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April 30, 1984

Senator Vic Fischer, Chairman 
Senate State Affairs Committee 
Pouch V
Juneau, Alaska 99811

Open Letter regarding House Bills 29 irncl 30

Dear Senator Fischer:

The purpose of this letter is to formally request that you schedule the 
above-referenced bills for hearing before your committee. These bills are
extremely pertinent to the upcoming elections, and should be given a fair 
hearing before your committee.

House Bill 29 would authorize the Division of Elections to investigate a 
candidate's claim of proper residency in the district in which the candidate 
has filed to run for office. At this time, the Division has no authority to 
investigate a candidate's residency. In fact, the only agency empoweied to 
do so is the Alaska Court System, and then only when a suit is brought by a 
private concern or individual challenging the candidate's residency.

House Bill 30 authorizes the Division of Elections to require more specific 
information from a person who registers to vote. This bill is designed to 
eliminate questionable registrations. It. would, for instance, allow the Division 
to question a person registering to vote in one district, but showing a mailing 
address across town; or to request a more specific address than "general 
delivery".

These bills have been in your committee since May, 1983, and m y  office 
has several times asked that these bills be scheduled for heuring by the State 
Affairs Committee. I cannot understand your hesitation to hold public 
hearings on these bills. I would appreciate knowing your specific objections 
to hearing these bills.

Your constituents and I look forward to your response.

Sincerely,

cc: All Legislators 
Anchorage Times 
Anchorage Daily News
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MEMORANDUM

T o :  S e n a t o r  V i c  F i s c h e r ,  C h a i r m a n
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

F r o m :  R e p r e s e n t a t i v e  T e r r y  M a r t i n  M

D a t e :  F e b r u a r y  3 ,  1 9 8 4

S u b j e c t :  H B  29

" A n  A c t  r e l a t i n g  t o  t h e  v e r i f i c a t i o n  o f  r e s i d e n c y  o f  c a n d i d a t e s  f o r  
c e r t a i n  p u b l i c  o f f i c e s . "

T h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  A r t i c l e  II, S e c t i o n  2 ,  r e q u i r e s  t h a t  
"a  m e m b e r  o f  t h e  l e g i s l a t u r e  s h a l l  b e  a  q u a l i f i e d  v o t e r  who h a s  b e e n  a  r e s i ­
d e n t  o f  A l a s k a  f o r  a t  l e a s t  t h r e e  y e a r s  a n d  o f  t h e  d i s t r i c t  f r o m  w h i c h  e l e c t e d  
f o r  a t  l e a s t  o n e  y e a r ,  i m m e d i a t e l y  p r e c e d i n g  h i s  f i l i n g  f o r  o f f i c e . "  H b  29 i s  
n e c e s s a r y  i n  o r d e r  t o  g i v e  t h e  D i v i s i o n  o f  E l e c t i o n s  s t a t u t o r y  a u t h o r i t y  t o  
i n v e s t i g a t e  a  d e c l a r e d  c a n d i d a t e ' s  e l i g i b i l i t y  t o  s e e k  o f f i c e .

U n d e r  c u r r e n t  l a w ,  n o  s t a t e  a g e n c y  i s  a u t h o r i z e d  t o  c h e c k  a c a n d i d a t e ' s  c l a i m s  
o f  r e s i d e n c y  w h e n  a  c i t i z e n  o f  A l a s k a  q u e s t i o n s  t h e  m a t t e r ,  i f  a c o m p l a i n t  i s  
l o d g e d  w i t h  t h e  D i v i s i o n ,  t h e  D i v i s i o n  a s k s  t h e  c a n d i d a t e  t o  v e r i f y  t h e  
s t a t e m e n t s  m a d e  a t  t h e  t i m e  o f  f i l i n g  f o r  o f f i c e .  I f  t h e  c a n d i d a t e  s a y s  t h a t  
t h e  t h e  s t a t e m e n t s  m a d e  a r e  t r u e ,  t h e n  n e i t h e r  t h e  A l a s k a  P u b l i c  O f f i c e s  
C o m m i s s i o n  n o r  t h e  D i v i s i o n  o f  E l e c t i o n s  h a s  a u t h o r i t y  t o  i n v e s t i g a t e  f u r t h e r .  
T h u  p a r r y  q u e s t i o n i n g  t h e  c a n d i d a t e ' s  f i l i n g  m u s t  t a k e  t h e  i s s u e  t o  c o u r t  i f  
t h e  m a t t e r  i s  t u  b e  p u r s u e d .  1  r e f e r  y o u  t o  t h e  a t t a c h e d  M e m o r a n d u m  f r o m  
R o d g e r  P e g u e s ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  t o  T e r r y  M i l l e r ,  L i e u t e n a n t  
G o v e r n o r ,  d a t e d  J a n u a r y  2 2 ,  1 9 8 0 :

" A s  a  g e n e r a l  r u l e ,  y o u  s h o u l d  a c c e p t  f i l i n g s  w h i c h  a r e  v a l i d  o n  
t h e i r  f a c e ,  a n d  i t  i s  n e i t h e r  y o u r  d u t y  n o r  y o u r  f u n c t i o n  t o  q u e s ­
t i o n  t h e i r  v a l i d i t y . . . .

. . . T h e  E l e c t i o n  C o d e  m a k e s  n o  p r o v i s i o n  f o r  t h e  e l e c t i o n  o f f i c i a l s  
t o  r e j e c t  a n  a p p l i c a t i o n  w h i c h  i s  v a l i d  o n  i t s  f a c e  a n d  t i m e l y  
f i l e d . . . .

O n  p a g e  2 o f  t h a t  s a m e  m e m o r a n d u m ,  p a r a g r a p h  2 ,  M r .  P e g u e s  g o e s  o n  t o  s a y  
t n a t ,  e v e n  i f  a  c a n d i d a t e  s t a t e s  t h a t  h e  i s  n o t  s u r e  h e  d o e s  m e e t  r e s i d e n c y  
r e q u i r e m e n t s ,  b u t  l a t e r  " r e p u d i a t e s "  t h a t  s t a t e m e n t ,  t h e  D i v i s i o n  o f  E l e c t i o n s  
h a s  n o  a u t h o r i t y  t o  q u e s t i o n  r e s i d e n c y ,  b e c a u s e  a n  a d m i s s i o n  o f  d i s q u a l i f i c a -  
t i o n  c o u l d  b e  " d e a d  w r o n g " ,  a n d  b e c a u s e  " p r o o f  o f  r e s i d e n c e  c o n s i s t s  o f  b o t h  
o b j e c t i v e  f a c t s  a n d  s u b j e c t i v e  f e e l i n g s "  ( p a g e  2 ,  p a r a .  1 ) .



T h i s  i s  i n c o n s i s t e n t  w i t h  s t a t e  p o l i c y  i n  o t h e r  r e s i d e n c y - b a s e d  p r o g r a m s ,  s u c h  
a s  t h e  p e r m a n e n t  f u n d  d i v i d e n d  d i s t r i b u t i o n .  I f  a  p e r m a n e n t  f u n d  a p p l i c a n t  
d o e s  n o t  a p p e a r  t o  m e e t  r e s i d e n c y  r e q u i r e m e n t s ,  t h e  s t a t e  n o t  o n l y  h a s  t h e  
a u t h o r i t y ,  b u t  h a s  a n  o b l i g a t i o n  t o  q u e s t i o n  t h e  a p p l i c a n t ' s  l e g a l  r e s i d e n c e .  
I f  we c a n  q u e s t i o n  e v e r y  p e r m a n e n t  f u n d  a p p l i c a n t ' s  r i g h t  t o  a  p e r m a n e n t  f u n d  
d i v i d e n d  b a s e d  o n  t h a t  a p p l i c a n t ' s  l e g a l  A l a s k a n  r e s i d e n c y ,  t h e n  we s u r e l y  
s h o u l d  e n a b l e  o u r  e l e c t i o n  o f f i c i a l s  t o  d e t e r m i n e  w h e t h e r  a  c a n d i d a t e  m e e t s  
t h e  C o n s t i t u t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  t o  r u n  f o r  o f f i c e .

Y o u r  c a r e f u l  c o n s i d e r a t i o n  o f  t h i s  l e g i s l a t i o n  i s  g r e a t l y  a p p r e c i a t e d .  P l e a s e  
c o n t a c t  me i f  I  c a n  o f f e r  a n y  a s s i s t a n c e  t o  y o u  w i t h  r e g a r d  t o  H B  2 9 .  I t  i s  
m o s t  i m p o r t a n t  t o  e x p e d i t e  h e a r i n g  o n  t h i s  b i l l  s o  t h a t  i m p l e m e n t a t i o n  c a n  b e  
a s s u r e d  b e f o r e  t h e  u p c o m i n g  e l e c t i o n .
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OFFICE OF THE LIEUTENANT GOVERNOR

Rod Pegues 
Assistant A 
Dept.

Terry Mil-1 
Lieuten1

, j
ftpmey General
if

January 18, 1980

ovemor
/»

Constitutional Residency 
Requirements for Filing 
for Office

Rod, as .you already know, my office has had many requests 
for the necessary forms for filing for office for the 1980 
elections. Along with these requests have been several 
questions regarding the residency requirements outlined in 
the State Constitution* For example, one gentleman has 
lived in California since 1977; however, he has maintained a 
permanent residence address in Alaska and has voted by 
absentee ballot. According to the constitution, he qualifies 
as being a resident of the state for three yesirs and a 
resident of the district for one year although in reality he 
no longer lives here.

I am requesting sin opinion from the Department of Law on the 
residency requirement, what my position is in accepting an 
individual's declaration base on these requirements, and 
what the appropriate response may be to individuals in this 
situation.

I would appreciate your prompt attention to this matter.

Thanks.'
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L i e u t e n a n t  G o v e r n o r

from A V R U M  M. GROSS
A T T O R N E Y  G E N E R A L

By:
R o d g e r  W. P 

A s s i s t a n t  A t t o r

DATE

rut NO

TELEPHONE N O  

SUBJECT-

A°3 j« V h 3

08, c  p
J a n u a r y  ?j#A^]t980 v

C o n s t i t u t i o n a l  r e s i­
den c y  r e q u i r e m e n t s  
for e l e c t i v e  state 
o f f i c e

e n e r a l

Y o u  h a v e  a s k e d  w h a t  you, as L i e u t e n a n t  G o v e r n o r  
a n d  the state's c h i e f  e l e c t i o n  officer, s h o u l d  do w i t h  r e ­
spect to tux. a p p l i c a t i o n  o f  the constitution.'s r e s i d e n c y  r e­
qui r e m e n t s  to t hose w h o  file for e l e c t i v e  state office.

As a g e n e r a l  rule, y o u  s h o u l d  a ccept f i ling s w h i c h  
are v a l i d  on t h e i r  face, and it is n e i t h e r  y o u r  duty n o r  
y o u r  f u n c t i o n  to q u e s t i o n  their val idity.

U n d e r  the A l a s k a  C o n s t i t u t i o n ,  one w h o  files for 
e l e c t i v e  p u b l i c  o f f i c e  m u s t  h a v e  b e e n  a r e s i d e n t  o f  t.he Stc ce 
(and, for l e g i s l a t o r s ,  of the e l e c t i o n  di strict) for a p r e­
scribe^ period. */ A  c a n d i d a t e ' s  e l i g i b i l i t y  for f i l i n g  is 
d e t e r m i n e d  " i m m e d i a t e l y  p r e c e d i n g  his f i l i n g  for o f f i c e . "  
A l a s k a  Const., art. II, § 2, art. Ill, § 2. The r e q u i s i t e  
i n f o r m a t i o n  is e n t e r e d  on the declr --ation of c a n d i d a c y  w h i c h  
is filed by the candid ate. A S  If ,030(8).

The E l e c t i o n  Code  m a k e  p r o v i s i o n  for the e l e c­
tion o f f i c i a l s  to r e j e c t  an a p p l i ^ . t i o n  w h i c h  is v a l i d  on 
its face and t i m e l y  filed. U n d e r  A S  15.25.040, an u n t i m e l y  
filed d e c l a r a t i o n  o f  c a n d i d a c y  c l e a r l y  m u s t  be rejected.
But there is n o  s i m i l a r  p r o v i s i o n  for r e j e c t i n g  a d e c l a r a t i o n  
w h i c h  s u b s t a n t i a l l y  c o m p l i e s  w i t h  the p r e s c r i b e d  r e q u i r e­
ments for f i l i n g  for office. W i t h  r e s p e c t  to residency, 
those r e q u i r e m e n t s  are that, in substance, the c a n d i d a t e  
states that he m e e t s  "the s p e c i f i c  r e s i d e n c y  r e q u i r e m e n t s  of 
the o f f i c e  for w h i c h  h e  is a. c a n d i d a t e . "  A S  1 5 . 2 5 . 0 3 0 ( 8 ) .  
G i v e n  s u b s t a n t i a l  c o m p l i a n c e  b y  the candidate, his n a m e  m u s t

*/ F o r  the le gis l a t u r e ,  three y e a r s  in the State a n d  one in 
the di strict is required. A l a s k a  C o n s t . , art. II, § 2. For 
g o v e r n o r  and l i e u t e n a n t  gov ernor, seve n y e a r s  in the S tate  
is required. A l a s k a  Const., art. Ill, §§ 2, 7. \
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be p l a c e d  on the ballot. AS 15.25.060.

For the m o s t  part, the A l a s k a  E l e c t i o n  Code, like 
m a n y  others, depends u p o n  the a d v e r s a r i a l  n a t u r e  o f  the e l e c­
tion p r o c e s s  for e n f orcem ent. The law r e a s o n a b l y  assumes 
that a c a n d i d a t e ' s  o p p o n e n t s  w i l l  b e  the f i r s t  to raise c o m­
pl a i n t s  a g a i n s t  any f alse  or frauc ; .it filing. R e s i d e n c e  
(domicile) is an e l u s i v e  legal concept. P r o o f  o f  r e s i d e n c e  
c o n s i s t s  of b o t h  o b j e c t i v e  facts a n d  s u b j e c t i v e  feelings.' A  
d e t e r m i n a t i o n  r e q u i r e s  a full b l o w n  h e a r i n g  a n d  an i n d e p e n­
dent, n o n p a r t i s a n  d e c i s i o n  maker. The E l e c t i o n  Code quite 
w i s e l y  does n o t  p r o v i d e  for the e l e c t i o n  o f f i c i a l s  to m a k e  
su c h  d e t e r m i n a t i o n s .

Of course, if a d e c l a r e d  or w o u l d - b e  c a n d i d a t e  
states to the e l e c t i o n  o f f i c i a l s  that in h i s  o w n  m i n d  h e  does 
n o t  b e l i e v e  he is a r e s i d e n t  o f  the state o r  of the e l e c t i o n  
d i s t r i c t  or that he b e l i e v e s  that h e  no l o n g e r  m e e t s  the c o n­
st i t u t i o n ' s  r e s i d e n c y  requir e m e n t s ,  then the o f f i c i a l s  -- on 
the b a s i s  o f  that a d m i s s i o n  -- m a y  r e j e c t  a d e c l a r a t i o n  of 
c a n d i d a c y  f r o m  that p e r s o n  u nles s it is p r e c e d e d  o r  a c c o m­
p a n i e d  b y  a w i t h d r a w a l  or r e p u d i a t i o n  of the a d m i s s i o n  o f  
d i s q u a l i f i c a t i o n .  W h i l e  e l e c t i o n  o f f i c i a l s  h a v e  n o  duty to 
q u e s t i o n  or d e t e r m i n e  residenc y, they are n o t  c o m p e l l e d  to 
i g n o r e  a d m i s s i o n s  of d i s q u a l i f i c a t i o n .  How ever, w h e t h e r  one 
is q u a l i f i e d  or n o t  is a legal q u e s t i o n  a n d  an a d m i s s i o n  of 
d i s q u a l i f i c a t i o n  c o u l d  b e  dead wrong. T h e r e f o r e ,  the e l e c­
tion o f f i c i a l s  m u s t  h o n o r  any s u b s e q u e n t  w i t h d r a w a l  or r e­
pu d i a t i o n  of such an admission. And, indeed, if they are 
c o n v i n c e d  at the o u t s e t  that a c a n d i d a t e ' s  a d m i s s i o n  of d i s­
q u a l i f i c a t i o n  is in error, they can and s h o u l d  d i s r e g a r d  it 
and a c c e p t  a t i m e l y  a n d  p r o p e r l y  f i l e d  d e c l a r a t i o n  o f  c a n d i­
dacy f r o m  the candidate.

R W P / p j g



BILL HB0029
PAGE 00024
DATE 01/17/83
CHAMBER HOLwE
TEXT HOUSE BILL NO. 29 by Martin, Flood and Lindauer, entitled:

"An Act relating to the verification 
of residency of candidates for certain 
public offices." 

was read the first tiu. and referred to the State Affairs 
and Judiciary Carmittees.

3ILL HB0029
PAGE 00049
DATE 01/18/83
CHAMBER HOUSE
TEXT Speaker Hayes added a Finance Conuittee referral to

HOUSE BILL NO. 2.9 (relating to the verification of resi­
dency of candidates for certain public offices)
HB 29 is now referred to the State Affairs, Judiciary 
anc Finance Carmittees.

BILL HB0029
PAGE 00501
DATE 03/16/83
CHAMBER HOUSE
TEXT The State Affairs Ccnmittie lias had HOUSE BILL NO. 29

(verification of resident/ of candidates for certain pub­
lic offices) under consideration and reports it back as 
follows: Abood (Chairman), Shultz, Cowdery, Furnace and
Larson recarmeid do pass. A  fiscal note was attached.
HB 29 was referred to the Judiciary Committee.
Fiscal-note appears in House Journal Supplement No. 25.

BILL HB0029
PAGE 01251
DATE 05/10/83
CHAMBER HOUSE
TEXT The Judiciary Committee has had HOUSE BILL NC . 29 (relating

to the verification of residency of candidates for certain 
public o f f i c e r )  under consideration and reports it back as 
follcws: Bussell (Chairman), Liska, JIayes, We.idte and
Barnes recommend do pass. Malone and C.locksir. have no 
recommendation.
HB 29 was referred to the Finance Carmittee.
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SUPPLEMENT M a rch  16, 1983

#
P S E U H 1 N A A T  STATE.M EHT O F  F I S C A L  IM PA CT

111) Ho: 118 29____________________________ OaCe on B i l l
rU . l t :  r e U t l n g  t o  t h e  v e r i f i c a t i o n  o f  r e s i d e n c y  o f
Sponsor:  M a r t i n .  > l oop  i  l l n d h a u c T

■ 1 / 1 7 / B 3
c a n d i d a t e s  f o r  c e r t s  
p u b l i c  o f f i c e s ________

l c o u e S t o r : S t a t e  A K i I r s  C o m o l t t e e  (HOUSE) 1/14/83 1:45 on Rm.lD?

I.  Es t ima t ed  f i s c a l  Impac t s  on: D i v i s i o n  o f  E l e c t i o n s  s t a f f  

a .  E x pe n d i t u r e s :

f f 43 - t 3« r f  or r ! -0 1 fT  82
Cj o i u i
u o e n t i n o - 4 - - 3-
o t a i

EL_
Peve-ue;

I

2. Source of f unds  t o  o f f s e t  f i s c a l  Impac t  o f  b i l l :

3. Assumoc. ans :  R e g u l a t i o n s  o u s t  be  w r i t t e n  and  a d o p t e d  t o  r e o u l r t  c o o r d i n a t i o n
b e t we en  Di v .  o f  E l e c t i o n s  and  l o c a l  t u l n g  a u t h o r i t i e s  t o  
c o n f i r m  l e n g t h  o f  r e s i d e  i c y .  ({1 ,000 In FT 65)
S t a f f  t i me  mu s t  be  e l l o c a t e d  t o  v e r i f y  r e s i d e n c y  o f  1PO-1SO 
s t a t e  o f f i c e  c a n d i d a t e s  e v e r y  2 y e a r s .  T h i s  s h o u l d  t a l e  t h e  
mon t h  o f  J u l y  f o r  one  p e r s o n .  ({3,000 e v e r y  2 y e a r s )

4 . D i s c l a i m e r :
This s t a t eme n t  has n o t  been r ev i ewed  by t h e  CMB In the O f f i c e  o f  the Governor .  I t  dc 
no t  r e p r e s e n t  t h e  oo iTcy  o f  t h e  S h e f f i e l d  A dmi n i s t r a t i o n  o r  t h e  f i n a l  e s t lmac e  o f  f t i  
i o o a c t .

P r e p a r e d  By: iPThnma_________________________  Phone:  4611
D iv i s i o n :  f l e c t i o n s _________________________________________________ OAte:

Approved 5y C o m n u s l o n e r : _______________________________________________Oa t e : _______________________
Oepa r tmenc :_______________________________________________________________

O l s t r t b u c ' . c n :
Original to legislative rlnanct 
Cooy to 0M8 
Cooy to Socnior
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^ ;' i U r is FURTHER:

 , ■

5/10/83 . O a t e : __________ (o/ k 3

-• Mr. Speaker: .

S  t ?  r 41*' F I N A N C E  ■ • . . . HB 29
The Committee on___________________________________has had_______________________

VAn Act r e l a t i n g  to the v e r i f i c a t i o n  of re s i d e n c y  of candidates fcr 
V / c e r t a i n  p u b l i c  offices."

under c o n s i d e r a t i o n  and reports it b a c k  as follows:

[ 3 

[ ]

[ ] 

[■ ] 

[ ]

do pass [ ] do not pass

do pass with attached amendments ( s )

replace with CS for _______________________________

and recommends

[ ] same title

[ ] new title

AND attaches a "Letter of Intent" Ov.] New Fiscal Note

[ ^ J  Zero Fiscal Note Attached
reports it back without recommendatio 

referred to the Commi ttee

MEMBERS SIGNIN 
DO PAS

MEMBERS HAVING 

OTHER RECOMMENDATIONS:

CHAIRMAN
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Candidates for 
Public Office 
(residency 
requirements)

HOUSE BILL NO. 2 9 . by Martin, Flood and Lindauer.
Amends section of the Election Code relating to the nomina­
tion of candidates (AS 15.25) by adding new sections requiring 
the verification of residency of candidates. Candidates must 
meet specific requirements (to be adopted as regulations by the 
Director of Elections). Requirements apply to candidates for state 
executive and national legislative offices (AS 15.25.030), and also 
for candidates who do not represent a political party (AS 
15.25.180). Does not provide for an effective date.

Introduced January 17 trad referred to State Affairs, Judiciary, 
then to Finance.



DIVISION OF ELECTIONS 
POUCH AF 

JUNEAU. ALASKA 99811-9974
OFFICE OF THE GOVERNOR

PHONE: (907) 586-6181

S e p t e m b e r  27, 1983

H o n o r a b l e  V i c  F i s c h e r  
A l a s k a  S t a t e  S e n a t e  
S t a t e  A f f a i r s  C o m m i t t e e  
1024 W. 6th, S u i t e  204C 
A n c h o r a g e ,  A l a s k a  9 9 501 
A ttn: S u z a n n e  T r y c k

D e a r  S e n a t o r  F i s c h e r :

E n c l o s e d  are the o b s e r v a t i o n s  a n d  o t h e r  m a t e r i a l s  that you 
r e q u e s t e d  for HB 29 a n d  HB  30.

If t h i s  o f f i c e  can be of a n y  f u r t h e r  a s s i t a n c e  to you, 
p l e a s e  do not h e s i t a t e  to c a l l  u p o n  us.

S i n c e r e l y

M a r y  L o u  M e i n e r s  
Di r e c t o r

E n c l o s u r e s



TO: Senate State Affairs Committee Date: 9/27/83

FR: Director, Division of Elections 

RE: HB 29 and HB 30

T h e  D i v i s i o n  g a v e  c o n s i d e r a b l e  t e s t i m o n y  in t h e  r e s p e c t i v e  
S t a t e  H o u s e  C o m m i t t e e s  in 1S>83 o n  b o t h  H B  29 a n d  HB  30. We  
c o n s i d e r  b o t h  b i l l s  as u n n e c e s s a r y  l e g i s l a t i o n  t h a t  w i l l  
c o m p l i c a t e  the presen*- p r o c e d u r e s  for r u n n i n g  for o f f i c e  and 
r e g i s t e r i n g  as a voter.

T h e  a n a l y s i s  of H B  29 is a t t a c h e d .  In a d d i t i o n  to  t h i s  
a n a l y s i s ,  w e  feel t h a t  the p r e s e n t  s i t u a t i o n  o f  c a n d i d a t e  
s c r u t i n y  of o t h e r  c a n d i d a t e s  w h o  fi l e  for o f f i c e  f r o m  the 
same d i s t r i c t  is s u p e r i o r  to a n y  r e g u l a t o r y  or 
a d m i n i s t r a t i v e  c h e c k s  t h a t  the D i v i s i o n  c o u l d  impose. To  
g i v e  two e x a m p l e s :

O n e  A l a s k a n  f i l e d  as a r e p r e s e n t a t i v e  f r o m  K e t c h i k a n  in 
1974. H i s  long a n d  i m m e d i a t e  r e s i d e n c e  in A n c h o r a g e  w a s  
k n o w n  t o  his f e l l o w  c a n d i d a t e s  a n d  to m a n y  v o t e r s ;  his 
c a n d i d a c y  w a s  t h u s  d i s a l l o w e d .  A n o t h e r  A l a s k a n  w a s  an 
A n c h o r a g e  H o u s e  c a n d i d a t e ,  c h a l l e n g e d  on d u r a t i o n  of 
r e s i d e n c y  b y  h e r  o p p o s i n g  c a n d i d a t e  in 1982. B e c a u s e  of  h e r  
h o u s i n g  s i t u a t i o n  in thal: d i s t r i c t ,  she w a s  a l l o w e d  to 
r e m a i n  on  t h e  b a l l o t .

In b o t h  s i t u a t i o n s  it w a s  the o p p o s i n g  c a n d i d a t e s  w h o  m a d e  
p u b l i c  t h e i r  c h a r g e s  of  r e s i d e n c y ;  a f t e r  r e v i e w  of t h e i r  
a n s w e r s  to the c h a n g e s ,  the s i t u a t i o n s  w e r e  r e s o l v e d  w i t h o u t  
the D i v i s i o n  b e c o m i n g  d i r e c t l y  i n v o l v e d .

T h e  D i v i s i o n  f e els t h a t  an i n v e s t i g a t i v e  a r m  for c h e c k i n g  
e a c h  c a n d i d a t e s 1 t r u t h  in f i l i n g  w o u l d  b e  a m a g n e t  for 
o p p o s i n g  c a n d i d a t e s  to p l a n t  s u s p i c i o n  o f  e l i g i b i l i t y .  If a 
o p p o s i n g  c a n d i d a t e  is so u n s u r e  o f  t h e  " f a cts" r e g a r d i n g  a 
c a n d i d a t e s '  e l i g i b i l i t y ,  t h e n  t h e y  s h o u l d  let t h e i r  d o u b t s  
b e  p u b l i c a l l y  k n o w n  to m e m b e r s  o f  t h e  p r e s s  or o t h e r s  w h o  
can a s c e r t a i n  w h e t h e r  t h a t  c a n d i d a t e  is e l i g i b l e .  T h e  
D i v i s i o n  is no m o r e  c a p a b l e  o f  d e t e r m i n i n g  t h i s  i n f o r m a t i o n  
t h o u g h  S t a t e  or l o c a l  g o v e r n m e n t  e n t i t i e s  t h a n  is the 
n e i g h b o r  n e x t  d o o r  or a c a m p a i g n  w o r k e r ,  or  m e m b e r  of the 
p r e s s .

A g a i n ,  w e  feel t h i s  i n v e s t i g a t i v e  a r m  w o u l d  be  a t a r g e t  for 
c a n d i d a t e s  a n d  the p r e s s ,  w h i c h ,  if o u r  i n f o r m a t i o n  is 
i n c o r r e c t ,  c o u l d  w e l l  lead to l a w s u i t s  a n d  c h a r g e s  of 
m i s c o n d u c t  o r  m a l f e a s a n c e  by  the D i v i s i o n .

S i m i l a r l y ,  w e  do n o t  feel c o m f o r t a b l e  in r e q u e s t i n g  or 
c h e c k i n g  local tax r e c o r d s ,  p h o n e  b i l l s  or  o t h e r  
i n f o r m a t i o n  on the r e s i d e n c e  o f  c a n d i d a t e s .

W e  a r e  not t h a t  s o r t  o f  w a t c h d o g  o r  i n v e s t i g a t i v e  agency.
O u r  f i les r e f l e c t  the r e s i d e n c e  and m a i l i n g  a d d r e s s e s  of 
e a c h  r e g i s t e r e d  vo t e r .  W e  feel t h i s  is s u f f i c i e n t  
i n f o r m a t i o n  to c h e c k  a c a n d i d a t e ' s  r e s i d e n c e ,  u s i n g  p r e v i o u s  
y e a r s  m i c r o f i c h e  o f  v o t e r  r e g i s t r a t i o n .



HB 30 - "an A c t  r e l a t i n g  to p r o o f  of  e l i g i b i l i t y  for 
r e g i s t r a t i o n  as a v o t e r "  b y  M a r t i n .

T h i s  l e g i s l a t i o n  w o u l d  r e q u i r e  t h e  D i v i s i o n  o f  E l e c t i o n s  to 
d e s i g n  a n d  p r i n t  n e w  v o t e r  r e g i s t r a t i o n  f o r m s  c o n t a i n i n g  an 
e x p a n d e d  o a t h  s e c t i o n .  T h e  e s t i m a t e d  c o s t  w o u l d  be  $ 2 0 , 0 0 0  
for 5 0 0 , 0 0 0  forms.

S e c t i o n  (e) is an u n n e e d e d  n e w  s u b s e c t i o n ;  some s o r t  of 
i d e n t i f i c a t i o n  is a l r e a d y  r e q u i r e d  b y  a l l  n e w  r e g i s t r a n t s ,  
u n l e s s  t h e y  a r e  p e r s o n a l l y  k n o w n  b y  a r e g i s t r a r .  H o w e v e r ,  a 
n e w  v o t e r  is n o t  r e q u i r e d  t o  l i s t  t h e i r  s o c i a l  s e c u r i t y  
n u m b e r  o r  d a t e  o f  b i r t h ,  t h e  t r a d i t i o n a l  w a y s  to v e r i f y  the 
i d e n t i f y  of  a p e r s o n  t h r o u g h  c r o s s - f i l e s .  Thus, w e  d o  n o t  
feel t h a t  i n f o r m a t i o n  f r o m  o t h e r  d i v i s i o n s  of  s tate 
g o v e r n m e n t  w i l l  p r o v i d e  a n y  b e t t e r  k n o w l e d g e  of e l i g i b i l i t y  
t h a n  a p o t e n t i a l  v o t e r ' s  o w n  A l a s k a n  i d e n t i f i c a t i o n  at the 
t i m e  of r e g i s t r a t i o n .

S e c t i o n  (f) w o u l d  r e q u i r e  n e w  s e c t i o n s  on the f o r m  w h i c h  w e  
feel is a l s o  u n n e c e s s a r y ;  a p e r s o n  c a n  e a s i l y  file a c h a n g e  
of v o t e r  a d d r e s s s ;  r e g i s t r a r s  a r e  w e l l  a w a r e  o f  t h e  30 d a y  
p e r i o d  o f  r e g i s t r a t i o n  p r i o r  to an e l e c t i o n ,  b u t  m a n y  c i t y  
a n d  b o r o u g h  c h a r t e r s  d o  n o t  r e q u i r e  this; o v e r s e a s  v o t e r s  
are an e x t r e m e l y  s m a l l  p e r c e n t a g e  o f  o u r  v o t e r s ,  m o s t l y  
m i l i t a r y ;  t h o s e  e l i g i b l e  to v o t e  for o n l y  p r e s i d e n t i a l  
c a n d i d a t e s  d u r i n g  t h e  N o v e m b e r  e l e c t i o n  e v e r y  fo u r  y e a r s  
a re a l s o  an e x t r e m e l y  s m a l l  p e r c e n t a g e  o f  the v o t e s  cast, 
and s h o u l d  n o t  m e r i t  t h i s  s p e c i a l  t r e a t m e n t  o n  the v o t e r  
r e g i s t r a t i o n  form. T h e y  v o t e  q u e s t i o n e d  b a l l o t s ,  a n d  o u r  
e l e c t i o n  w o r k e r s  are a w a r e  of  t h i s  c a t e g o r y  o f  v o t e r  w h o  m a y  
v o t e  o n l y  for P r e s i d e n t .

S e c t i o n  (g) is an o p e n - e n d e d  a u t h o r i t y  b y  the D i r e c t o r  to 
l a u n c h  i n v e s t i g a t i o n s  o f  v o t e r s ,  w h i c h  w e  c o n s i d e r  to b e  
u n n e c e s s a r y .  A l so, as w e ' v e  stated, the a c c e s s  a n d  l e v e l  of 
i n f o r m a t i o n  a v a i l a b l e  is r a r e l y  o f  b e t t e r  use th a n  a v o t e r ' s  
o w n  i d e n t i f i c a t i o n .

In s u m m a r y ,  w e  feel t h a t  b o t h  HB 29 a n d  H B  30 are b i l l s  th a t  
w o u l d  p u t  the D i v i s i o n  in a d e l i c a t e  p o s i t i o n  of 
i n s t i g a t i n g ,  i n v e s t i g a t i n g ,  j u d g i n g  a n d  s e n t e n c i n g  b o t h  
c a n d i d a t e s  a n d  v o t e r s  for s u b j e c t i v e  v i o l a t i o n s  in f i l l i n g  
o u t  forms. S i n c e  A l a s k a  h a s  no  h i s t o r y  o f  v o t e r  fraud, and 
c a n d i d a t e s  s e e m  to p o l i c e  t h e i r  f e l l o w  c a n d i d a t e s  w i t h  c l o s e  
s c r u t i n y ,  w e  r e q u e s t  t h a t  b o t h  p i e c e s  of H o u s e  l e g i s l a t i o n  
b e  e x a m i n e d  c a r e f u l l y  for t h e i r  m e r i t s ,  if any.

A t t a c h m e n t s :
L e g i s l a t i v e  t e s t i m o n y  
f i s c a l  n o t e s  (revised)
1984 c a n d i d a t e s  a p p l i c a t i o n  f o r m  
v o t e r  r e g i s t r a t i o n  f o r m



Chapter 25. Nomination  o f  C andidates  
Article 1. P r im ary  Elections— Excerpts

Section
30. D eclaration  of c an d id acy
40. M an n er  and  d a te  of filing dec lara tion

45. W ithd raw a l  o f  C and idacy

Section
50. Requirement o f  f iling fee
55. R em oval o f n am e  from  p r im ary  ballot

Sec. 15.23.030. Declaration of candidacy, (a) A  member of a 
political parly who seeks to become a candidate of the party in 
the primary election shall execute and file a declaration oi 
candidacy. The declaration shall be executed under oath 
before an olficer authorized to take acknowledgments and 
shall state in substance: III  the full name of the candidate: (21 
the full mailing address ot the candidate: 13) if the candidacy is 
for the office ot state senator or state representative, the elec­
tion or senate district of which the candidate is a resident: 141 
the otfice for which the candidate seeks nomination: (5) the 
name oi the political party of which he is a candidate for 
nomination: Ih) the full resident address of the candidate: 171 
the date ot the primary election .it which the candidate 
declares himself to be a candidate: tfl) that the candidate will 
meet ‘he specific residency requirements ot the office for 
which he is a candidate: Id) that the candidate will meet the 
specific citizenship requirements of the otfice for which he is a 
candidate; 1101 ‘ hat the candidate is a qualified \oter as 
required by law: ( I t )  that the candidate will meet the specific 
ago requirements of the office for which he is a candidate: 112) 
that the candidate requests that his name be placed on the 
primary election ballot: 113) that the required fee accompanies 
the declaration: 114) that he is not a candidate tor any other of­
fice to be voted on at the primary or general election anti that 
he has not filed another declaration of candidacy or 
nominating petition tor the office tor which this declaration is 
filed: I t 5) the manner in which he wishes !iis name to appear 
on the ballot: and (161 that the candidate is registered to vote 
as a member ot the political parly whose nomination he seeks. 
It)) A person filing a declaration of candidacy under this sec­
tion shall simultaneously file a statement of income sources 
and business interests which complies with the requirements 
of AS 39.50.

Sec. 15.25.041). M anner and date of filing declaration, lal
The declaration is filed by either II)  the actual physical 
delivery of the declaration in person or by mail at or before 
5:00 p.m .. prevailing lime lune I of the year in which a 
general election is held for the otfice. or (2) the actual physical 
delivery by telegram ot a copy in substance of the statements 
made in paragraphs 111 - (SI ot the declaration as required by 
AS 15,25.030 at or before 5 00 p.m.. prevailing time, lune I ot 
the year in which a general election is held for the ottice and

also the actual physical delivery ol the declaration containing 
paragraphs 11) • (lf»l as required by AS 15.25.030 by registered 
mail which is received not more than 15 days after that time. 
Ibl If the postmark is illegible, a dated receipt from the post ot­
fice where dispatched shall be acceptable as evidence ot 
mailing. If lune I is a Sunday or holiday, the deadlines tor 
postmarking and receipt ot the declaration shall be extended 
21 hours in each instance, tc: A candidate for a statew ide ot- 
fire or a candidate tor a district-wide office shall file either with 
the director or an election supervisor. It the candidate tiles his 
declaration with an election supervisor, the election supervisor 
shall immediately forward the declaration to the director, (ill It 
the declaration filed under (ai of this section is not received 
within seven calendar days, the candidate shall be notified of 
nonreceipt. The candidate shall have the opportunity to retile 
his declaration with proof that his previous declaration has 
been tiled in a timely manner and in accordance with law.

Sec. 15.25.045. W ithdrawal of candidacy. Notice ot with­
drawal of candidacy must be in writing over the signature of 
the candidate.

Sec. 15.25.050. Requirement of filing fee. lal At the lime the 
declaration is filed, each candidate shall pay .1 filing fee to the 
director. The tiling fee lor candidates for ottice of governor, 
lieutenant governor. United Stales senator, and United Stales 
representative is S I00. The tiling fee for candidates for ottice ot 
stale senator and stale representative is S30. Subject to 
legislative appropriation, the director shall pay the filing fee 
collected from a candidate under this section to the central 
committee of the* political parly of that candidate, lb) An in­
digent person as defined by regulations adopter! under the 
administrative procedure act IAS 44.02) may file a statement of 
indigency m the form prescribed by regulation in place of the 
filing fee required by this section.

Sec. 15.25.055. Removal of name from primary ballot. A
candidate's name will appear on the primary election ballot 
unless notice of his withdrawal from the p n a ry is received by 
the director at least 40 days belore the date ol the primary elec­
tion.

5



political party in the prim ary election to be held on A u g u s t2 8 ,1 9 8 4 .l am a citizen of the United States 

and have been a resident of Alaska s i n c e  19  ._I_am a qualified voter and am regis­

tered to vote under the ____________________________________________ political party and have been a resident of

Election District________since____________19 I shall meet the age requirement upon taking the

oath of office if elected. I am not a candidate for any other office to be voted upon at the prim ary or 

general election and I have not filed another declaration of candidacy or nominating petition for the 

office for w hich this declaration is filed. I request that m y nam e appear on the prim ary election ballot 

and that it appear in the following form .*

(printed name for ballot use)

The required fee of 530.00 accompanies this declaration.

(Signature of Candidate)

Subscribed and sworn before me th is_____________________ day_o f _________________ 198 .

(Notary Public or Postmaster) 
(Commission expires:_________________)

Please check one of the following:

 I am filing my conflict of interest statement with this declaration.

 I have a current conflict of interest statement o.i file with the Alaska Public Offices Commission.
(A current municipal conflict of interest does not apply)

To assist the statf in verifying voter identification, please provide one or more ot the following:

I . Voter Registration Number.
?.. Social Security Number __
3. Birthdate _____________

isciukin IU:
»' DIRECTOR OF ELECTIONS OR

DECLARATION. OF CANDIDACY e l e c t io n  s u p e r v is o r  

STATE HOUSE OF REPRESENTATIVES
1 9 8 4

PLEASE TYPE OR PRINT HOME P H O N E ----------------
WORK P H O N E ___________

I , ________________________________________________________ (Please use same form of name as

on your voter acknowledgment card) declare that my full resident address is: ______________________

 Alaska, and that my full mailing address is:

_______________________________________________________________________ Alaska__________
(zip code)

i declare myself a resident of and candidate for nomination to the office of State Representative 

representing Election District________   Seat________ I am a candidate for the______________________

‘ The director ot elections mav nor include on the ballot, as a part of a candidate's name, any honorary or 
assumed title or prefix but may include in the candidate's name any nickname or familiar form of a proper 
name of the candidate. (AS 15.15.030(4)) Q



STATE OF ALASKA

I.

FISCAL NOTE Revision uate 05-16-831 i.rc>

REQUEST

Bi i 1/Resolution No.:HB 29 II. FISCAL DETAIL

Ti 1 1 e : "Vprify rpsiriencv nf candidates1' 

Sponsor: RppresentativeMartin & Flood 

Requestor: Houce Finance_______________

Agency affected: Office of the Governor 

Program Category nfTecteo: pypr npprat.im 

BRU, Program of Suborogranus>

Division of Elections_________

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 63 i FY 64 • FY So FY 66 • FY 67 • FY c6

OPERATING 1 1 1 i i

100 PERSONAL SERVICES i i 4 4 ' 5. '
200 TRAVEL l l I i i

300 CONTRACTUAL i l l . i i

400 COMMODITIES I I i i i
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" V e r i f i c a t i o n  o f  r e s i d e n c y  of  c a n d i d a t e s  for c e r t a i n  
o f f i c e s "

A S S U M P T I O N S ;

R e g u l a t i o n s  m u s t  b e  w r i t t e n  in FY  83 t o  a l l o w  c o o p e r a t i o n  
b e t w e e n  the D i v i s i o n  of E l e c t i o n s  and l ocal e n t i t i e s  such as 
p r o p e r t y  t a x i n g  a u t h o r i t i e s .  T h i s  w o u l d  c o n f i r m  l e n g t h  of 
l o c a l  r e s i d e n c y .  It is a s s u m e d  t h a t  a d v e r t i s i n g  for the 
c h a n g e  in r e g u l a t i o n s  w i l l  c o s t  $ 1 000 in c o n t r a c t u a l  
s e r v i c e s .

T w o  t e m p o r a r y  s t a f f  p e r s o n s ,  a t  r a n g e  10, w o u l d  w o r k  one 
m o n t h  to v e r i f y  r e s i d e n c y  of  b e t w e e n  120- 150 s t a t e  o f f i c e  
c a n d i d a t e s  e v e r y  t w o  years. W i t h  25% b e n e f i t s  a n d  6% 
i n f l a t i o n ,  t h e s e  c o s t s  s h o u l d  be $ 4 , 4 0 0  in FY 85 a n d  $5000 
in F Y  87.
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HB 29

"An A c t  r e l a t i n g  to the v e r i f i c a t i o n  o f  r e s i d e n c y  of 
c a n d i d a t e s  for c e r t a i n  p u b l i c  o f f i c e s "

by: M a r t i n ,  F l o o d  a n d  L i n d a u e r

T h i s  b i l l  v/ould r e q u i t e  the D i r e c t o r  of E l e c t i o n s  to v e r i f y  
the r e s i d e n c y  (by p l a c e  a n d  d u r a t i o n )  o f  all c a n d i d a t e s  for 
the o f f i c e s  of:

In 1982 for e x a m p l e ,  t h e r e  w e r e  120 i n d i v i d u a l  c a n d i d a t e s  in 
the P r i m a r y  w h o s e  a d d r e s s  a n d  l e n g t h  of r e s i d e n c e  w o u l d  n e e d  
v e r i f i c a t i o n  b y  the D i v i s i o n .

A S S U M P T I O N :

If th i s  p r o p o s a l  w e r e  to b e c o m e  s t a t u t o r y  law, the D i v i s i o n  
of E l e c t i o n s  f o r s e e s  the n e e d  to e m p l o y  up to fo u r  m o r e  
t e m p o r a r y  s t a f f  p e r s o n s  in 1984 to i n v e s t i g a t e  the 
d u r a t i o n a l  r e s i d e n c e  and r e s i d e n c e  l o c a t i o n  of an i n c r e a s i n g  
n u m b e r  o f  c a n d i d a t e s  for s t a t e  o f f i c e .

P r e s e n t l y ,  the D i v i s i o n  of E l e c t i o n s  r e q u i r e s  c a n d i d a t e s  to 
file a n o t a r i z e d  d e c l a r a t i o n  of c a n d i d a c y  w i t h  t h e  D i v i s i o n  
w h i c h  i n c l u d e s  their:

1) full r e s i d e n c e  a ddress;
2) t h a t  the c a n d i d a t e  m e e t s  the r e s i d e n c y  r e q u i r e m e n t s  

as o u t l i n e d  in A r t i c l e  2, S e c t i o n  2 of the
A l a s k a  C o n s t i t u t i o n ;

3) th a t  t h e y  are r e g i s t e r e d  v o t e r s  of the p a r t i e s  
u n d e r  w h i c h  t h e y  h a v e  f i led as c a n d i d a t e s  for 
o f f i c e .

At the b o t t o m  o f  the n o t a r i z e d  f o r m  is the s t a t e m e n t  
"to a s s i s t  the s t a f f  in v e r i f y i n g  v o t e r  i d e n t i f i c a t i o n ,  
p l e a s e  p r o v i d e  o n e  or m o r e  of t h e  fol l o w i n g :

1) v o t e r  r e g i s t r a t i o n  n u m ber;
2) s o c i a l  s e c u r i t y  number;
3) b i r t h d a t e "

G o v e r n o r
L i e u t e n a n t  G o v e r n o r  
U.S. S e n a t e

U.S. H o u s e  
S t a t e  S e n a t e  
S t a t e  H o u s e



RESOLVE:

A n  o a t h  s i m i l a r  to t h a t  o n  the v o t e r  r e g i s t r a t i o n  f o r m  c o u l d  
be a d d e d  to the c a n d i d a c y  f o r m  a t t e s t i n g  t h a t  a l l  t h e  
i n f o r m a t i o n  is tr u e  a n d  s e t t i n g  o u t  p e n a l t i e s  for f a l s e  
s t a t e m e n t s .  T h i s  m a y  a d d r e s s  the i n t e n t  o f  HB 29.

T h e  p r e s e n t  m e t h o d  o f  c h a l l e n g i n g  r e s i d e n c y  s t a t e m e n t s  by  
c a n d i d a t e s  for o f f i c e  is to fi l e  a l e g a l  c h a l l e n g e  w i t h  the 
c o u r t s ,  A t t o r n e y  G e n e r a l ,  the D i v i s i o n  o f  E l e c t i o n s ,  A P O C  or 
ta k e  the m a t t e r  d i r e c t l y  to t h e  press.

I M P A C T  O F  H B  2 9 :

F o r  the D i v i s i o n  of E l e c t i o n s  to v e r i f y  e a c h  i n d i v i d u a l  
c a n d i d a t e  for o f f i c e  w o u l d  r e q u i r e  that, b e t w e e n  J u n e  1 (the 
l a s t  d a y  for filing) a n d  A u g u s t  1 (an a r b i t r a r y  d a t e  b e f o r e  
the p r i m a r y ) , a c h e c k  of r e s i d e n c e  a n d  d u r a t i o n  b e  r u n  o n  
all 1 2 0 - 1 5 0  c a n d i d a t e s .  S i n c e  the D i v i s i o n  h a s  o n l y  six 
y e a r  v o t e r  h i s t o r y ,  n o t  d i s t r i c t  r e s i d e n c e  h i s t o r y ,  p e r  se, 
w e  w o u l d  h a v e  to c h e c k  w i t h  the p r o p e t t y  t a x  d i v i s i o n  o f  the 
b o r o u g h s  a n d  m u n i c i p a l i t i e s ,  l a n d l o r d s  o r  o t h e r s  r e n t i n g  
u n i t s  to a b s o l u t e l y  c o n f i r m  d u r a t i o n  o f  r e s i d e n c y .




