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FR O M : Sen ato r Ugtffge Jack o , Spon sor 

Senate B il l  293

D A T E : A p r il 14, 1994

RE: Sch ed u lin g  request — S B  293

T h is m em o is to respectfu lly  request the w a iv e r  o f  Sen ate  B i l l  293 

from  the H ou se  Resources C om m ittee. I understand H B  404, w h ich  is 

nearly  id en tica l to S B  293, was heard by your com m ittee but no 

action  w as taken.

S B  293 grants the C om m issioner o f  the D ep artm ent o f  N atu ra l 

Resources the authority to re locate , w ith  the cooperation  o f the 

a llo tee  and the federa l governm ent, n a tive  a llo tm ents  w h ich  are 

located on top o f any state lands set aside for a public purpose. H B  

404  has a narrow er focus addressing on ly  n a tive  a llo tm ents w h ich  

are located in state parks. D N R  strongly supports S B  293.

In 1992, C ongress  authorized the B u re a u  o f L a n d  M an ag em en t to 

re locate  N a t iv e  A llo tm en t c la im s to avo id  co n flic t  w ith  leg is la tiv e ly  

designated  areas. S B  293 w ill grant the C o m m iss io n er o f D epartm ent 

o f N atu ra l R esou rces the authority to recon vey  the land to B L M  once 

the a llo tm en t has been re located .

I f  you need further in form ation , p lease con tact B ry c e  Ed g m o n  at 

4 65 -4942 . T h an k  you for considering  this request.

Prirg. o n  Buy. IVHVit*’" '1, n .«A  P g f f  k, Plmlr. P,U« Fort Gcnriaaw i Hjy, bnncd B it. Kig gliilr. Kin f Cov«. KioT S*lm cn.gipauk. Kotiffatek.
k*(»i|ppM W , g » ^ h i k - K i n |p11in|^ ljiv«L iA M m ilii!iik .N «lm «k.N ap«ld«k.>^)crfd ik .N etonL »fooB .N ^Sw irihafc.N ikoU kL N im ir»u ^ .O»cnwIKP»ulogHi»bor.Po«trQ
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Revision Date:  Original
Title:

ST VTE OF ALASKA
FISCAL NOTE MAR 8 3 1994

B IL L  NO. SB293

Dept Affected: Natural Resources
"An Act relating to the authority of the coTimissione BRU:

of natural resources to reconvey, or relinquish an interest in..."_______ Component:
Sponsor: Senator Jacko___________________________
Requestor: Senator Jacko________________________

Resource Development
Land Development

Expenditures/Revenues

Component Serial No.

(Thousands of Dollars)

431

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDfTURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Ft feral Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY94', cost: $ None

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (A ttach  a  se p a ra te  p a g e  if n e c e s sa ry )

This bill a u th o r iz e s  th e  d e p a r tm e n t to reco n v ey  N ative a llo tm en ts th a t h a v e  b e e n  re lo c a te d  on  s ta te  land  to a  d ifferen t location  to avoid 

public in te re s t conflicts. In o rd er for a  re location  to o c c u r  it m u st b e  with th e  c o n s e n t of th e  d ep a rtm en t a n d  th e  a p p l ic a n t  T h is bill allow s 

Native a llo tm en t ap p lican ts  to receive  title to land  th a t th e y  c a n  u s e  w hila a v o iding conflic ts ov er public In te re s t v a lu e s  s u c h  a s  a c c e s s  

rou tes, h eav y  p u b l ic i s e  a r e a s  an d  im portan t a d m in ls tra tiv g jifg l,. /
Prepared by: ^ ^Ron Swanson, Director
Division: Land „__ < /  y  \ /
Approved by Commissioner:

/7j%?HarryA. NoaTi 
Natura

Phone: 
Date:

Date:

762-2692
22-Mar-94

22-Mar-94
Agency: Natural Resource

PREPARER'
(SB293JCLS Rev 3/20/94)

)E ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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MEMORANDUM State of Alaska
DIVISION OF PARKS AND OUTDOOR RECREATION 
DEPARTMENT OF NATURAL RESOURCES

T O : Ron Swanson D A T E :  9 December 1993
Director
Division of Land

TELEPHONE: 762-2600
762-2535 FAX

FROM: Peter J. Panarese SUBJECT: Native Allotments iri_ 
Oiiei^^^id^jerations Alaska State Parks

Below listed ife the approximate numbers of Native Allotment 
Applications in units of the state, park system. The numbers 
reported are for pending applications still'To'be adjudicated. Records 
on file in the Division of Land may be more accurate in units such as 
the Alaska Chilkat Bald Eagle Preserve and Denali State Park.

Alaska Chilkat Bold Eagle Preserve 3 5
Wood-Tikchik State Park 104
Kachemak Bay State Park 2
Captain Cook State Rec. Area 2
Denali State Park j 12
Shuyak Island State Park 4

Tfltai 159

Numerous allotment applications in state park units have been 
adjudicated and patent awarded. Developing detailed information 
one the number of pending or patented Native allotment claims will 
take more time. Please give me a call if I can be of further 
assistance.



State offers relocations for Native allotments in park
B y E rie  F ry

B ay T im es S ta ll

T o  re s o lv e  :o n g - s ia n d in g  N a tiv e  
a l lo tm e n t  a p p l ic a t io n s  in  W o o d -  
T ik c liik  S tole Park , th e  s ta le  is p ro p o s­
in g  tw o  o p tio n s  th a t w ill  c irc u m v e n t 
fed e ra l a d ju d ic a tio n  a n d  q u ic k e n  th e  
p ro cess .

T h e  s ta te  D e p a r tm e n t o f  N a tu ra l 
R eso u rces is o ffe rin g  to  re lo ca te  a llo t­
m e n ts  in th e  s ta te  p a rk  to  u n e n c u m ­
b ered  p a rc e ls  o f  e q u a l s iz e  an y w h ere  
in th e  s ta le .

A n d  the  s ta le  is se e k in g  v o lu n ta ry  
co n se rv a tio n  e a se m e n ts  fron t allo llct s 
in th e  p a rk , in w h ich  so m e  o f  the  p a r­

c e l is  .'eft u n d e v e lo p e d .
D an  H o u rih an , d is tr ic t  r a n g e r  fo r 

W o o d -T ik c h ik  S ta le  P a rk , r e c e n tly  
v is i te d  v i l la g e s  n e a r  th e  p a rk  to 
e x p la in  th e  s ta te ’s  p o s itio n .

T h e re  a re  n o w  127 a llo tte e s  w h o  
c la im  104 parcels o f  s ta le -o w n ed  land 
in th e  1.6  m illion -acre  park . The a v e r ­
a g e  a l lo tm e n t  is  8 0  a c r e s , a n d  th e y  
to tal a b o u t 9 ,0 0 0  a c re s  o f  park  lan d .

T h e  s ta le  is co n cern ed  about large- 
s c a le  c o m m e rc ia l  d e v e lo p m e n t  an d  
large-scale  subdiv ision  an d  sa les  w ith ­
in th e  p a rk . H o u rih a n  s a id  a t a  D ee . 
14 m e e tin g  in D illin g h a m .

" T h e  c o n c e rn  is  p r iv a te  la n d s  
b e in g  c u t  u p  in to  sm a ll  p a r c e ls  an d

su b d iv id ed  a n d  s o ld ,"  H o u rih a n  sa id . I 
“ A nd I d o n 't  th in k  i t 's  Die p eop le  from  I 
K oliganek and  N ew  S tuv ah o k . E kw ok j 
an d  A le k n a g ik  w h o  w il l  b e  b u y in g  ; 
these  la n d s ."  ■

T h e re  a re  n o w  f iv e  s p o r l f is h in g  , 
lo d g es  in th e  p a rk , fo u r  o n  f iv e -a c re  
p a rc e ls  a n d  o n e  o n  a  s l ig h t ly  la rg e r  
p a rc e l, H o u rih a n  sa id . j

T h re e  y e a rs  a g o  th e  G o ld e n  H orn  
L odge w as bought b y  a  Ja p a n e se  co m ­
pan y  th a t w a n te d  to  b u ild  a  h o te l tha t 
w o u ld  h a n d le  2 0 0  g u e s ts  a  w e e k , he 
sa id .

"T h e y  w a n te d  to  lea se  m o re  land. 
L o c a l p e o p le  w e r e  c o n c e r n e d .  T h e

Sea Park, page 3
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Park ...
From page 1

o n ly  re a so n  th a t d e v e lo p m e n t i s n ' t  
the re  is th e  fiv e-ac re  lot size . If  they  
had  e v e n  10 a c re s , th ey  w o u ld  h av e  
bu ilt an a irs tr ip ."  H ou rih an  sa id .

"Our concern  is that in the 20-. 30- 
, 4 0 -y e a r  tim e  range, cun-cni u se . tra ­
d i t io n a l  u se . an d  h a b ita t  w ill  be 
im p ac ted  se v e re ly ."

T he options are in tended  to d im in ­
ish  th a t  th rea t y e t sec  th e  c e r t if ic a te  
o f  a llo tm en t go  to the  a l lo i le . .  H o u n -  
han  sa id .

T h e  a l lo tm e n ts  o r ig in a lly  c a m e  
u n d e r  th e  N a tiv e  A llo tm e n t A c t  o f  
19 0 6 . w h ic h  w a s  s u n s e tc d  in  19 7 1 
w ith the  p assage  o f  the A laska  N ative  
C la im s S e ttle m e n t A ct.

A s a  rcsu ii. m an y  a p p lic a tio n s  fo r  
a llo tm e n ts  w ere  filed  in 19 7 1. B u t in 
1961 the  s ta te  h ad  se le c te d  th e  lan d  
that is no w  W o o d -T ik ch ik  S ta te  P ark  
as p a rt o f  its s ta te h o o d  e n t i t le m e n t

T h e  park  itse lf  w as crea ted  in 1978 
w ith  the  m an d a te  to  p ro tec t th e  a re a 's  
fish an d  w ild life  b reed ing  and  su p p o rt 
sy s te m s , and  to  p re se rv e  the  c o n t in ­
ued  u se  o f  the  a rea  for subsistence  an d  
rec rea tio n .

A p p lic a n ts  fo r  a l lo tm e n ts  in  th e  
s ta te  p a rk  m u st p ro v e  u se  an d  o c c u ­
p an cy  o f  th e ir  p a rce l to th e  p o te n tia l 
ex c lu s io n  o f  o th e rs  p rio r  to  1961.

P ro o f  o n  in c lu d e  w itn esses  s ta te ­
m e n ts  a s  w e ll a s  p h y s ic a l e v id e n c e  
su c h  a s  ac c e ss  ro a d s , c a b in s , s te a m -  
haths, w ood  stove  rem ains, o r  fuel bar­
r e ls ,  s a id  D u g a n  N ir ts e n  o f  B r is to l  
B ay  N a tiv e  A sso c ia tio n  R ea lty .

A lso  co n s id e red  is the  p re sen c e  o f  
r e s o u rc e s  o n  s i te  th a t  s u p p o r t  th e  
u s e r ’s  c la im , an d  th e  a p p lic a n t’s  p e r ­
sonal know led g e  o f  the parcel, h e  said.

I f  an  a p p l ic a n t  c a n  s u p p o r t  th e  
facts th a t es tab lish  a  rig h t to  th e  a llo t­
m e n t, N ie ls e n  sa id , th en  th e  fe d e ra l  
g o v e rn m e n t h as th e  re sp o n s ib ili ty  to  
re c o v e r  title  to  d ie  land  fro m  a n y  p re ­
se n t lan d o w n er, in c lu d in g  th e  s ta te .

I t h a s .b e e n  21 y e a r s  s in c e  th e  
a p p l ic a t io n s  w e re  m a d e .. H o u r ih a n  

■ sa id .'.'N o th in g  h as hap p en ed . I t 's  still 
in  th e  ap p lic a tio n  p h ase . L ittle  o r  n o ­
a c tio n  h a s  b een  ta k e n  in  th e  B u re a u  
o f  L a n d  M a n a g e m e n t to  a d ju d ic a te  
th e  a p p lic a t io n s  a n d  d e te rm in e  th e ir  
v a lid ity ."

T h e  a llo tm e n ts  in W o o d -T ik c h ik  
S ta te  P a rk  a re  ju s t  a  sm a ll p a r t  o f  the  
total a llo tm ents to  be  reconveyed  from  
th e  fe d e ra l g o v e rn m en t to  N a tiv e s .

" W h e n  w e  g o t  A N C S A  p a s s e d i  
th e r e  w e re  a b o u t  1 5 ,0 0 0  N a t iv e  
p a rc e ls  filed  o n ,"  sa id  W a y n e  B o d e n . 
B L M  d e p u ty  s ta te  d ir e c to r  f o r  c o n ­
v e y a n c e  m an ag em en t.

“ It cos ts  a  lot o f  m o n ey  to  g e t  th em

The allotments origi­
nally came under the 
Native Allotment Act 
of 1906
su rv e y e d  an d  m ak e  su re  th e  a p p lic a ­
tio n  is v a lid ,"  he  sa id . 'T h e  su rv e y  is 
th e  b ig th ing . It co s ts  q u ite  a  b it to ge t 
a n  a ir c ra f t  an d  s u rv e y o r  o u t  an d  g e t 
a ll th e  a p p ro v a ls .”

B o d e n  s a id  a b o u t  7 ,4 0 0  p a rc e ls  
r e m a in  to  be  c e r t i f ic a te d  s ta te w id e . 
" W e 'r e  try in g  to  d o  it  in a  sy s te m a tic  
b lo c k in g  p ro cess  so  w e  can  g o  in an d  
d o  a  w h o le  a re a  a t o n e  t im e . W e ’re  
tr y in g  to  c lo s e  o u t  a  w in d o w  a t a 
t im e .” he  sa id .

G u s ty  C h y th lo o k  o f  B B N A  R e a l­
ty  sa id  a t  Lhe m ee tin g  th a t 19 9 4  is the 
w in d o w  for th e  u p p e r  N u sh a g a k  and  
th e  M u lc h a tn a  a re a , b u t th e r e  is no 
w in d o w  for W ood-T ikch ik  S la te  Park.

T h is  p a s t su m m e r , o n  th e  u rg in g  
o f  T o m  H aw kins, c h ie f  ex ecu tiv e  o ffi­
c e r  o f  th e  B risto l B ay N ativ e  C o rp ., a  
m ee tin g  w as held  w ith  rcp re scn tau v es 
o f  th e  s ta te  D N R , th e  fe d e ra l B L M . 
B B N C  and  B B N A .

O u t o f  that cam e  an  ag reem en t that 
B L M  w o u ld  w o rk  on  10 c a s e  file s  a 
m o u th  during  the w inter, m ean in g  that 
it w o u ld  se n d  o u t “9 0 -d a y  le tte rs"  fo r 
10 a p p lic a tio n s  e a c h  m o n th .

T h e  le tte rs  g iv e  n o tic e  to  in te re s t­
e d  p a r l ie s  th a t  th e y  h a v e  9 0  d a y s  to 
m a k e  c o m m e n ts  f o r  o r  a g a in s t  th e  
ap p lic a tio n .

"W h a t it  d o c s  i s  s ta r t  th e  p ro c e ss  
m o v in g ."  B oden  sa id . "T h e y  had  been 
h e ld  u p  b e c a u se  o f  th e ir  s ta tu s  in the 
p a rk  o v e r  a lo n g  p e rio d  o f  tim e . T h e re  
w e re  co n tro v e rs ie s  w ith  d ie  s ta te  ov er 
th is  p ro c e ss ."

L a s t  y e a r .  R e p . D o n  Y o u n g , R - 
A Ja sk a . sp o n s o re d  a n  a m e n d m e n t  to  
A N C S A  th a t  a l lo w s  v a l id  a l lo t te e s  
to  r e lo c a te  th e i r  p a r c e l  o f  s ta te  lan d  
to  o t h e r  s t a te  la n d . T h e  r e lo c a t io n  
m u s t  b e  v o lu n ta r y .  T h e  s ta te  D N R  
a n d  R e p . L y m a n  H o f f m a n .  D -  
B e th e l. a re  s e e k in g  a  s im ila r  a m e n d ­
m e n t  to  s ta te  la w .

“T h e r e 's  so m e  d e b a te  o n  w h e th e r  
th a t  is  n e c e s s a ry ."  s a id  H o u r ih a n . 
“ W e ’re  g o in g  to  p ro c e e d  w ith  d is ­
c u s s io n s  w ith  a n y b o d y  w h o  is  in te r­
e s te d .  . . .R e lo c a t io n  w il l  a p p e a l  to  
so m e  p eo p le , b u t m an y  w ill w a n t th e ir  
o r ig in a l  p a rc e l."

H o u r ih a n  s a id  th a t  a n  a p p l ic a n t  
w h o  w an ts  to  re lo c a te  sh o u ld  id e n ti­
fy th e  d es ired  lan d  an d  c o n ta c t B B N A  
R e a lty , w h ic h  w ill n o tify  H o u rih a n . 
H e  w ill  d o  a  ti t le  se a rc h .

“O n c e  B L M  is n o tified , th e re  is no  
a d ju d ic a t io n .  T h e re  is  n o  u se  a n d  
o c c u p a n c y  c r i te r ia  a s s o c ia te d  w ith  
th is ,"  H o u rih a n  sa id .

T h e r e  a r e  a p p l ic a t io n s  w ith  u s e

and o c c u p a n c y  that dates<toack as fur 
as 1903 an d  91 5 . he  sa id . “ T h e re  arc  
a lo t o f  p e o p le  w h o  a re  e ld e rs  in the  
c o m m u n ity  w h o se  a p p l ic a t io n s  an d  
th e  v a lid ity  o f  th em  c a n n o t b e  q u e s ­
tio n e d ."

B ut there  a re  a lso  a llo ttee s  in th e ir  
e a r ly  4 0 s  w h o -c la tm  u s e  a n d  o c c u ­
p a n c y  w h e n  th e y  w e re  e ig h t  to  IQ 
y ea rs  o ld .

"I e x p e c t  th a t th e re  a rc  a  n u m b e r  
o f  a p p lic a n ts  d ia l if  d ie  s ta te  d ec id ed  
to go  to th e  g ro u n d  w o u ld  b e  d e fe a t­
e d . W h a t w e 'r e  s a y in g  is . w c  d o n 't  
w an t to  g o  that w ay . W e w a n t to  c r e ­
a te  a  w in -w in  s i tu a t io n ,"  H o u r ih a n  
said .

C onservation  easem en ts  a re  an o th ­
e r  o p tio n  the  sta te  is se ek in g  fo r a llo t­
m en ts  in the  s ta te  park . T h e y  a re  v o l­
untary land  use  covenan ts that becom e 
part o f  the reconveyance p rocess w hen 
the land goes from  the sta te  to  d ie  fed­
eral g o v e rn m e n t an d  then to  th e  a llo t­
tee.

H ourihan  said  there are  th ree  basic 
z o n e s  th e  s ta te  lik es  to se e  u se d  in a 
p a rce l th a t  has a c o n s e rv a tio n  e a s e ­
m en t: a n o n -d e v e lo p m e n t z o n e  w ith  
n o  s tru c tu re s , a  su b s is te n c e  h e r ita g e  
z o n e  th a t c a n  in c lu d e  p r iv a te  h o m es 
an d  c a m p s , and  a  d e v e lo p m e n t z o n e  
fo r an y  c o m m e rc ia l p u rp o se .

" W e 'r e  o p e n  to  d is c u s s io n s  w ith  
an y b o d y  b ased  u p o n  w h a t th e y ’d  like 
to  d o  w ith  th e ir  lan d . W e c a n  c ra f t  an 
a g r e e m e n t  to  f it in d iv id u a l  n e e d s ,"  
H o u rih a n  sa id .

“ W e  n o tify  B L M  i f  w e  re a c h  
a g re e m e n t w ith  an  in d iv id u a l a llo ttee  
fo r  a  c o n s e rv a tio n  e a s e m e n t  o n  an  
a p p l ic a t io n  in th e  p a rk . W e  w o u ld  
n o tify  B L M  o f  o u r  a t te m p t to  rcco n - 
vey, a n d  it  w ou ld  ab ro g a te  an y  fu rther 
n eed  f o r  B L M  to  d e te rm in e  u s e  an d  
o c c u p a n c y . S o  th e r e 's  a n  in c e n tiv e ,” 
H o u rih a n  sa id .

D u g a n  N ie lsen  so o k e  in  an  in te r­
v iew  o f  th e  im portance o f  N ative  allo t­
m en ts .

" N a tiv e  p e o p le ’s  c u ltu re  i s  b a se d  
o n  th e  f a c t  th a t w e  h a v e  land, to  e x is t  
fro m . W ith o u t  t h a t . .w h a t  a r e  w e ?  
W h ere  d o e s  crnr id en tity  g o ?  W h a t are  
w e  a b o u t,  th e n ?  • •

“T h e  issu e  o f  s u b s is te n c e  is  w a y  
h ig h  in  p r io r i ty ,  o b v io u s ly ,  fo r  th e  
N a tiv e  p e o p le . G ra n te d ; y o u  c a n ' t  d o  
y o u r  to ta l  su b s is te n c e  o f f  a  1 6 0 -acre  
p a r e d  o f  la n d . B u t y o u  c a n  to  a  c e r ­
ta in  d e g re e ,"  h e  s a i d

“ W ith o u t  th a t  la n d  b a s e  f ro m  
w h ich  to  e x is t  o n , w h a t im p o rta n c e  is 
su b s is te n c e ?  H o w  m u c h  su b s is te n c e  
c a n  y o u  e k e  o u t  o f  th e  s id e w a lk  in  
A n c h o ra g e ?

“ W e  c o u ld  w in  th e  s u b s is te n c e  
issue, a n d  I'll b e  fo rced  to  liv e  in  so m e  
m e tro p o lis  o r  so m e th in g  la rg e r  th an  a  
v illa g e  b e c a u s e  w e  d o n 't  h a v e  a  land  
b a s e ,”  N ie ls e n  s a i d



A BRIST 
'-NAT

8 0 0  CCRDOVA / P.O. BOX 100220

OL BAY 
VE CORPORATION

RECEIVED 
NOV 01 1993

A NCHORAGE. ALASKA 99510 (907) 278-3602
TELECO PY  (907) 276-3924

October 28, 1993

Honorable George Jacko 

Alaska State Senate 

7 ’ 3 W . 4th Avenue, #520 

Anchorage, A K  99501-2133

Dear Senator Jacko:

Earlier this year, 1 wrote to you about allotments in Wood-Tikchik State Park. The log 

jam has broken and the paper has begun to move between B L M  and the State Park 

Division. Cooperation between B B N A , B L M  and Alaska State Parks got the ball rolling. 

Thank you for your interest in this matter.

Another matter deserves your current attention. Last year Congress authorized B L M  to 

allow Native allottees to relocate their claims to avoid conflicts with legislatively 

designated State lands. Alaska Department of Natural Resources (A D N R ) has determined 

that an amendment to Title 38.05.035b(9) will be necessary to authorize these relocations. 

The amendment will be offered along with a number of other Title 38 changes proposed 

by AD NR.

The ability to relocate a claim out of conflict with legislative designations could benefit 

many of your constituents. This amendment could also benefit allottees in conflict with 

the Haines Bald Eagle Preserve, Captain Cook Recreation Area, and other locations 

around the State. It could be legislation that you would introduce separately so that its 

fate is not connected to other Title 38 changes.

The language was drafted by the Attorney General's office. Proposed deletions are 

bracketed; proposed additions are underlined:

A S  38.05.035(b) The director may

X X X X

(9) quit claim land or an interest in land to the federal government on a

determination that the land or interest in land was wrongfully conveyed by 

the federal government to the state [ ; ] . or that it is in the best interest of



the state to reconvey the land or interest in land under terms authorized bv 

43 U.S.C. 1617fcVSunn. 1993V

If you have questions or comments, please give me a call. 

Sincerely yours,

 -

Tom Hawkins 

Senior Vice President

cc: Dugan Nielsen, B B N A  Realty
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BRISTOL BAY NATIVE ASSOCIATION
P.O. BOX 310

D i l l i n g h a m . A l a s k a  99576

(907) 842-5257 FEB 0 3 1994

S e n a t o r  G e o r g e  J a c k o  
Rm. 125 S t a t e  C a p i t o l  
J u n e a u ,  Ak. 9 9 8 0 1 - 1 1 8 2

Re: A m e n d m e n t s  to T i t l e  38 J a n u a r y  2 8 , 1 9 9 4

D e a r  S e n a t o r  Jacko,

As p e r  y o u r  r e q u e s t  I a m  f o r w a r d i n g  to y o u  i n f o r m a t i o n  r e g a r d i n g  
t h e  a m e n d m e n t  to 38 th a t  w i l l  h a v e  a d i r e c t  e f f e c t  o n  N a t i v e  
A l l o t m e n t s  in t h e  W o o d / T i k c h i k  S t a t e  Pa r k  a n d  o t h e r  a l l o t m e n t s  in 
c o n f l i c t  w i t h  S t a t e  P a rks a n d  R e f u g e s .  I a m  e n c l o s i n g  t h e  
a m e n d m e n t  to ANCSA, a m e n d m e n t  l a n g u a g e  f r o m  J o h n  B a k e r  o f  t h e  
AGO, a n d  a p o r t i o n  of t h e  L e g i s l a t i v e  D i g e s t .  I h o p e  t h a t  t h i s  
w i l l  a s s i s t  y o u  in c r a f t i n g  a p i e c e  of l e g i s l a t i o n  t h a t  w i l l  
s e r v e  o u r  n e e d s  a n d  b e  p a s s e d  b y  the l e g i s l a t u r e  th i s  s e a s o n .  If 
t h e r e  is a n y  w a y  w e  c a n  a s s i s t  y o u r  e f f o r t s  p l e a s e  d o  n o t  
h e s i t a t e  to c a l l  u p o n  us.

/f S i n c e r e l y ,

7 ' '/&  a :7

D u g a n  G. N i e i s e n  
R e a l t y  O f f i c e r

cc R e a d i n g  f i l e  
W / T  fi l e



p u r c h a s e r  by  t. ib s i i iu u n g .  lo  
p ro .u m a io iy  e q u a l  in v o lu m e , 
a  flee te d  b y  su c h  c o n v e y a n c e s , 
ta ry  o f  A g r ic u l tu r e  is d i r e c te d  
-.her sa le  c o n t r a c i  w i th o u t  th e

s A c t o r  b y  o p e r a 1 io n  o f  th e  
w y .lnn  a c o m in g  :» c y  a re a

i th e r e a f te r  be  su b je c t to  s u c h  
live C o r p o r a t io n  n ;.s r e c e iv e d  
u n d e r  ih e  a p p r o p n  ic s e c t io n  
r s e le c te d , n o  la n d  m  s u c h  a 
J ,  by s u c h  C o r p o r a  io n  u n d e r  
'  sh a ll  be  c u t  th e re o n , e x c e p t 
.e t io n . t h e  tc rn t  " e .  n i in g c n c y

j f e u  f ro m  w h ic h  :h s  t im b e r  
id. in th e  c o n t r a c i  c a n n o t  be 
m g  m  th e  c o n t r a c t  
t 2 4 4 7 .)

t t i v e s

i i  ( t) . sn d  added  Sui >:c.

r A la s k a  

>NS

>sa! d ec i.io n  o f  B ureau o f  iu tnd  
> public easem ent decision m ade 
:scs 5 1616(b)(1) requires tha t 
cpertv in te rest w ithin m ean ing  of 

said p ro p erty  interest is satisfac- 
ic  of valid ex isting  right to w hich 
ds under A laska  N slive  C laim s 

subject p u rsu an t to 43 USCS 
itien a lly , appellan t m ust fu rth er 
d  decision affects that p roperty  
o provide access io public lands 
•N enne G ra z e rs  Asso i (1982) 89

f  4} L'SCS § l616(bK I) public 
td* access ucross N ative lands to  
such casem ent n*ce 'S i:ily  alTccts 
hose to be conveyed therefore, 
w no cla im s pm -stc  in terest in 

nd to be conveyed, In asserting  
b 1616(b)(1) casrm cr.i decision, 
private ho ld ing  as his o r her 

affected w ith in  m car.inc o f  43 
K.. T erry  (19R2, 89 ID  242.

g in g  a l lo tm e n ts  on  p e n d in g

>t a p p l ic a n t ,  w h o  h a d  a  v a lid  
o n  D e c e m b e r  18, 1971, a n d  
n t o f  th is  s u b s e c t io n  ( e n a c te d  
c a t io n  o f  t h e  a p p l ic a n t  ( w i th  
lu re c u  o f  I n d ia n  A ffa ir s )  to  
ily  in te n d e d  to  c la im  :f—  

r d e s c r ib e s  la n d  s t i r r . e d  b y , 
a o r  o th e r w is e  c o n flic ts  w ith  
t  D n ite d  S ta te s  n r . - r  tn  ih<-_

§ I f * *  I n d ia n  a l lo tm e n t  a u th o r i ty  In  A la s k a ;  re v o -  'o n ;  c h a rg in g  a l lo tm e n ts  o n  p e n d in g  
a p t  .ion  a g a in s t  s t a tu t o r y  a c r e a g e  g r a n t  
( a )K o )  [U n c h a n g e d ]
(c ) (1 ) (A )  N o tw i th s ta n d in g  a n y  o th e r  p r o v is io n  o f  la w , a n  a l lo tm e n t  a p p l ic a n t ,  w h o  h a d  a  v a 'id  

a p p l ic a t io n  p e n d in g  b e fo re  th e  D e p a r tm e n t  o f  t h e  I n t e r i o r  o n  D e c e m b e r  18, 1 9 7 1 , a .id  
w h o se  a p p l ic a t io n  r e m a in s  p e n d in g  a s  o '  th e  d a t e  o f  e n a c tm e n t  o f  th i s  lu b s e c t io n  ( e n a c t  :d 
O c t.  14, 1992). m a y  a m e n d  th e  la n d  d e s c r ip t io n  in  t h e  a p p l ic a t io n  o f  t h e  applicant (w ith  
th e  a d v ic e  a n d  a p p r o v a l  o f  th e  r e s p o n s ib le  o f f ic e r  o f  t h e  Bu c a u  o f  I n d ia n  A f fa ir s )  to  
d e s c r ib e  la n d  o th e r  th a n  th e  la n d  t h a t  th e  a p p l ic a n t  o r ig in a lly  in te n d e d  to  c la im  if—

(i) th e  a p p l ic a t io n  p e n d in g  b e fo re  th e  D e p a r tm e n t ,  e i th e r  d t s e r ib e s  la n d  s e le c te d  I y. 
te n ta t iv e ly  a p p r o v e d  to , o r  p a te n te d  to  th e  S ta te  o f  A la s k a  o r  o th e r w is e  c o n f l ic ts  w ith  
an  in te r e s t  in  l a n d  g r a n te d  to  th e  S ta te  o f  A la s k a  b y  th e  L 'm te c  S ta te s  p r io r  to  t i e  
filing o f  t h e  a l lo tm e n t  a p p l ic a t io n :
(ii) th e  a m e n d e d  la n d  d e s c r ip t io n  d e s c r ib e s  la n d  s e le c te d  by , t e n ta t iv e ly  a p p r o v e d  ' 0 .

S
fa

o r  p a te n te d  to  th e  S ta te  o f  A la s k a  n f  a p p r o x im a te ly  e q u a l  a c re a g e  in  s n h s t i tu t i  an  fo r  
th e  la n d  d e s c r ib e d  in  th e  o r ig in a l  a p p l ic a t io n ;  a n d

(lii)  th e  C o m m is s io n e r  o f  th e  D e p a r tm e n t  o f  N a t u r a l  R e s o u rc e s  fo r  th e  i i  ite  o f  
A la sk a , a c t in g  u n d e r  th e  a u th o r i ty  o f  S ta te  la w . h a s  a g re e d  to  re c o n v e y  o r  re in  q u is h  
to  th e  U n i te d  S la te s  th e  la n d , o r  in te r e s t  in  l a n d ,  d e s c r ib e d  in th e  a m e n d e d  
a p p l ic a t io n .

( 3 )  I f  an  a p p l ic a t io n  p e n d in g  b e fo re  th e  D e p a r tm e n t  o f  th e  I n te r io r  a s  d e s c r ib e d  in 
s u b p a ra g r a p h  ( A )  d e s c r ib e s  la n d  s e le c te d  b y , b u t  n o t t e n ta t iv e ly  a p p r o v e d  to  o r p a  c n te d  
to . th e  S te te  o f  A la s k a ,  th e  c o n c u r r e n c e  o f  th e  S e c re ta ry - o f  th e  l n l c n o r  s h a ll  be  rc-<;uired 
in o r d e r  fo r 3 n  a p p l ic a t io n  to  p ro c e e d  u n d e r  th i s  s e c t io n .

I 2 ) ( a ) T h e  S e c re ta ry  sh a ll  a c c e p i  r e c o n v e y a n c e  o r  r e l in q u is h m e n t  f ro m  th e  S ta te  o f  /  la s k a  
o f  th e  la n d  d e s c r ib e d  in an  a m e n d e d  a p p l ic a t io n  p u r s u a n t  to  p a r a g r a p h  < I)(A ) . , x e c p t 
w h e re  th e  la n d  d e s c r ib e d  in  th e  a m e n d e d  a p p l ic a t io n  is  S ta te -o w n e d  la n d  w ith -n  th e  
b o u n d a r ie s  o f  a  c o n s e rv a t io n  sy s te m  u n i t  o s  d e f in e d  m  th e  A la s k a  N a t io n a l  I n te re s t  . , a n d s  
C o n s e rv a tio n  A c t .  U p o n  a c c e p ta n c e ,  th e  S e c r e ta r y  s h a l l  is su e  a  N a t iv e  A lio  m e n t  
c e r t if ic a te  to  th e  a p p l ic a n t  fo r  th e  la n d  re e o n v c y c d  o r  r e l in q u is h e d  bv th e  S ta te  o f  A la s k a  
to  th e  U n ite d  S ta te s .

(I!)  T h e  S e c re ta ry  sh e ll  a d ju s t  th e  c o m p u la t io n  o f  t h e  a c r e a g e  c h a r g e d  2g a in s i i h i  la n d  
e n t i t le m e n t  o f  th e  S ta te  o f  A la s k a  to  e n s u r e  t h a t  th i s  s u b s e c t io n  w ill n o t c a u s e  th e  S ta te  
to  rece iv e  e i th e r  m o re  o r  less th a n  its  fu l l  la n d  e n t i t l e m e n t  u n d e r  s e c tio n  6 o f  t h :  A c t  
e n t i t le d  “'A n  A c t  to  p ro v id e  fo r  th e  a d m is s io n  o f  th e  S ta te  o f  A la s k a  in to  th e  U :  io n " ,  
a p p ro v e d  J u ly  7, 1958 ( c o m m o n ly  r e f e r r e d  to  a s  th e  " A la s k a  S ta te h o o d  A c t " )  [4R U S C S  
n o te  p rcc  f  21], a n d  s e c t io n  9 0 6  o f  th e  A la s k a  N a t io n a l  I n t e r e s t  L a u d s  C o n s e r v a t io  i A c t  
(4 3  U .S .C . 1 6 3 5 ). I f  th e  S ta te  r e ta in s  a n y  p a n  o f  th e  fe e  e s ta te , th e  S ta te  s h a ll  r t m a in  
c h a rg e d  w ith  th e  a c re a g e .

(A s  amended Oct. 14, 1992, P. L. 102-415, § 3. 106 Stat. 2112.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES'
Reference* in te x t;
"T h e  A laska N a tio rn l In te res t Lands C onserv a tio n  A c : '-, re fe rred  in in subscc (c), is Act 
Dee. 2, 1930. P  L. “56-487, 94 S u t .  2371. F o r  full c lassification o f  such A ct, consu l: USCS 
Tables volumes.

Amendments:
1992. A ct Oct. 14. 1992. add ed  subsee. (e).

L N T F .R P R E T IV E  N O T E S  A N D  D E C IS IO N S

Native .Alaskans whose fam ilies have used and  
occupied lands located inside 3 national w ildlife 
refuges d o  no: have n c h t to  apply fo r a llo tm en ts o f  
such lands, where each ap p lican t's  personal use and  
c-ccupiney com m enced a f te r  land ceased to be v a ­
cant. unappropria ted , sn d  unreserved. A kootchook  
v U nited States. D ept o f  In te rio r  tl9 S 4 . C A 9 
Alaska) 747 F2d 1316.

Alaska N atives applying for a llo tm ent w ithin 
national forest under 1906 A laskar. N ative A llo t­
m ent A ct m ust establish personal use and o ccu ­
pancy o f  land p rio r to estab lishm ent o f forest. 
Shisids v U nited States (1 9 8 !, D C  A laska) 504 F  
Scpp 1216

A i i t t s n  native 's a llo tm en t is land held  in tru s t

fo r an  In d ian  u n d e r 10 U SCS e 185. an c  thc-efo re  
excluded  from  U nited  S tates land subject to  jra n t 
o 'r ig h t  o f  w ay u n d e r  T rans-A  L ik a  P ipeline A :t (43 
U SCS $ 16 :2 ). notivc allo tm ent app lica tion  <k:d in 
1971 has p rio rity  over p ipeline app lication  filsd ir, 
1969 because vested  native preference relates back 
to  im tia tier. o f  occupancy ; apparen t U nited  : u to i  
approval of righ t-o f-w ay  agreem ent was by I nau- 
th o n zed  off.Cial, an d  g o v ern m cri is r.ot c s to p p td  to 
deny  approval: p ipeline  com pany  and  sta te  w  II be 
aw arded  title to  im provem en ts , but holders c*  n a ­
tive a llo tn c r .t  c la im  m ay be c.-.tnled to  dA ir.igev 
A laska » 12.90 A cres o f  L ar.s  (1985. D C A! s k i j  
625 F  S u re  i J 15.

£ 1618 . R e se rv a tio n s;; r e v o c a t io n ;  e x c e p te d  r e s e r v e ;  a c q u is i t io n  o f  t i t le  to  s u r f a c e  a n d  s u t  s u r ­
fa c e  e s ta te s  in  r e s e rv e ;  e le c t io n  o f  V tl la e c  C o r p o r a t io n s

HISTORY; ANCILLARY LAWS AND DIRECTIVES

O th tr  provisions:

Supplem ental ipp rop idarton  fo r N itiv e  G ro u p s . A c t D oc 2. I960 . P L. 96-45*. T ills  X IV .
P a rt B. 94 Stat. 2498, prov ided : “ T h e  S ecre ta ry  shall pay  by g ran t to  each o f  th e  N ative 
G ro u p  C orpora tions estab lished  pu rsu an t to  sec tion  1 4 th k 2 ‘i o f  th e  A laska  N ative  C laim s 
Settlem ent A ct (43 U SC S { 1613(h)(2)] an d  finally  certified as a N a tiv e  G rc u e . ar, am oun t ______

_____ ..«> mnrr.tKyVnnrwi.. i  i - .n. . .   '



§ 38.05.010 A la sk a  S tatutes § 38.05.020

Sec, 38.05.010. A ppointm ent o f  director. The commissioner 
shall appoint a director. The director is the executive officer of the 
division of lands. (§ 2 art II ch 169 SLA 1959)

Sec. 38.05.015. D irector serves at p leasure o f  com m issioner.
The director serves at the pleasure of the commissioner. (§ 3 art II ch 
169 SLA 1959i

Sec. 38.05.020. A uthority and duties o f the com m issioner.
(a) The commissioner shall supervise the administration of the divi­
sion of lands.

(b) The commissioner may
(1) establish reasonable procedures and adopt reasonable regula­

tions necessary to carry out this chaptei and. whenever necessary, 
issue directives or orders to the director to cany out specific functions 
and duties: regulations adopted by the commissioner shall be adopted 
under the Administrative Procedure Act (AS 44.62); orders by the 
commissioner classifying land, issued after January 3, 1959, are not 
required to be adopted under the Administrative Procedure Act (AS 
44.62);

(2) enter into agreements considered necessary to carry out the pur­
poses of this chapter, including agreements with federa1 and state 
agencies;

(3) review any order or action of the director;
(4) exercise the powers and do the acts necessary to carry out the 

provisions and objectives of this chapter;
(5) notwithstanding the provisions of any other section of this chap­

ter, grant an extension of the time within which payments due on any 
lease or sale of state land, minerals, or materials may be made, includ­
ing payment of rental and royalties, on a finding that compliance with 
the requirements is or was prevented by reason of war, riots, or acts of

(6) classify tracts for agricultural uses and require the 
prequalification, including the submission of conservation plans, de­
velopment plans, or other plans, schedules, or programs, of persons 
who apply to participate in an agricultural development project under 
AS 44.33.475;

(7) waive, postpone, or otherwise modify the development require­
ments of a contract for the sale of agricultural land if

(A) the land is inaccessible by road; and
(B) transportation, marketing, and development costs render the 

required development uneconomic. (§ 4 art II ch 169 SLA 1959; am 
§ 1 ch 31 SLA 1964; am § 1 ch 76 SLA 1964; am § 3 ch 72 SLA 1972; 
am §§ 25 — 27 ch 3 FSSLA 1973; am § 1 ch 129 SLA 1982; am § 15 
ch 152 SLA 1984)

God;
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PARKS AND OUTDOOR RECREATION 
CONCEPTUAL CHANGES TO TITLE 38

• Exchange of Native Allotm ents Within State Park Units. AS 38.0SJ3S lists the power; and dudes 
of the DNR Commissioner. We propose an addidon. About 100 parcels of land in Wood-Tikchik State 
Park are claimed as Nauve allotments. These are also prime sites for public fishing and camoing. Private 
development o f these parrels con Id block public use and degrade the recreational and scenic resources that 
attract tourists and Alaskans to the park. We propose to authorize the Commissioner to allow allotment 
applicants to choose new sices outside park boundaries. Some allotment applications have been pending 
for 30 years. This authority would help applicants get title to good land, and solve park management 
problems. M ost applicants who choose to move would probably pick new sires along the Nushagak and 
Mulchatna riven.



U.S. Congress

Alaska Land Status Technical Corrections Act of 1992 - Referred to as the "ANCSA 
Technical Amendments Package." the bill contained twenty provisions at final passage, 
of which twelve were land related and worked on by the AFN Land Committee.

The process employed to generate the bill included an extensive list of proposed 
amendments by the Department of the Interior (Bureau of Land Management) and the 
State of Alaska. Since the rules laid down by Congress indicated that only amendments 
that were non-controversial would be included in the bill, there was a period of 
approximately eight months when AFN's Land Committee worked with tedera1 and state 
representatives to forge agreement on proposed amendments.

The Land Committee focused on the following provisions that became law on October
14. 1992:

Section 2. Fort Davis Native Allotment - Legislatively approved Native allotment 
claims in the Fort Davis (Nome) area.

Section 3. Native Allotment Relocation - Provides an opportunity whereby an 
allotment applicant with a valid application as of December 18, 1971 and whose 
application remains pending as of October 14, 1992, may amend the applications 
land description, if said description describes land selected by the State of 
Alaska, to another parcel of State land elsewhere. The exchange is purely 
voluntary on the part of the allotee. This legislation resolves allotee/State 
conflicts over land primarily in State park areas.

Section 5. Shareholder Homesite - Extends indefinitely the time frame for village 
corporations to implement Shareholder Homesite Programs.

Section 6. Chuqach National Forest Boundary Change - Modified the boundary 
of the National Forest to include an additional 9,300 acres. A review of the 
proposal concluded there would be no adverse impact to adjacent ANCSA 
corporations.

Section 12. Alaska Native Allotments - Provides an opportunity for the Secretary 
of the Interior to accept land relinquished by ANCSA corporations In NPRA in 
order that Native allotments in the respective areas may be certified.

Section 13. Point Hope Townsite - Provides a mechanism by which the Native 
residents of Point Hope may receive deeds to the lots within the village in 
accordance with the terms of the Alaska Native Townsite Act of 1926 and allows 
for reconveyance of lands from the regional and village corporation’s to the 
Department of the Interior when necessary to convey lots to individual Natives.




