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FISCAL NOTE
S T A T E  O F  A L A S K A B I L L  N O . HCS CSSB 215 (RES)

1994 L E G IS L A T IV E  S E S S IO N

Revision Date: Dept. Affected: Revenue

Title: An Act relating to oil and hazardous substances... BRU: Revenue Operations

Component: Oil & Gas Audit

Sponsor: Miller

Requestor: House Resources

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)

115

OPERATING FY95 FY96 FY97 FY93 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE FUND SOURCE: -5,300.0 -10,000.0 -9,900.0 -9.500.0 •4,500.0 -9.500.0

FUNDING: (Thousands of Dollars)

1002 Federal Reccmts Ii
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: $ 0.0

ANALYSIS: (Attach a separate page if necessary.)
Revenue reduction estimates are based on production and tax revenues included in the Revenue Sources Bcok, Fall 1993. and expenditure 

analysis provided by the Department of Environmental Conservation. The fiscal note represents a simple mathmatical calculation based on those 
estimates.

Prepared by: 

Division: 

Approved by 

Agency

Sion v „  I L- / IOil & Gas Audit Divfsioh ~\ 1 JL

Darrel J. Rexwinkel £ 1 /

Revenue ■ ■

Phone: 276-1363 ext. 271

Date: April 25. 1994

Date: April 25. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office

fR»v 11 S31 94fiscal nle*lal Page 1 of 1



FISCAL NOTE

S T A T E  O F  A L A S K A

1994 LEGISLATIVE SESSION

Revision Date:____________________________________
Title: Oil/Hazardous Substance Fund.

BILL NO.

Department Affected:

HCSCSSB215fRES')

Environmental
Conservation

Sponsor:

Requestor:

Tax, Plans Spill Prevention and Response
Senate Resources Committee

House Resources Committee

B R U : ____________________________________________
Component: All S P A R  Components, Response Fund 

Admin. Component in Admin. B R U

Expenditures/Revenues:

C O M PO N EN T  S E R IA L  NO. All of the above. 

(Thousands of Dollars)

O PERATING EXPEN D ITU RES F Y  95 FY  96 FY  97 F Y  98 F Y  99 FY  00

PER SO N A L SER V IC ES

T R A V EL

CO N TRACTUAL

SU PPL IES

EQ U IPM EN T

LA N D & ST R U C T U R ES

G R A N T S,C LA IM S

M ISC ELL A N EO U S

0.0 0.0 0.0 0.0 0.0 0.0

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

c a p i t a l  e x p e n d i t u r e s

CHANGE IN R EV EN U ES  (

FUND SO URCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipt

1006 GF/MHTIA 

Other

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY94) cost: S

POSITIONS:
FU LL -T IM E
PA RT -T IM E

T EM PO R A R Y

•ANALYSIS: (Attach a separate page if necessary.)

S E E  ATTACH ED

Prepared by: Bob Poe, Director

Division: Information &  Administrative S

Approved by Commissioner:

Phone: _ 

Date:

465-50 IQ 

4/25/94

Agency: Department of Environmental Conservation Date: 4/25/94

P R E P A R E R  TO PROVIDE A L L  DISTRIBUTION CO PIES TO GOVERNOR'S LEG ISLA T IV E  O FF IC E  • ’ "

For further distribution information, call the Governor's Legislative Office

(R EV  10/93) g:/asdir/5i94/so215a.xls Page 1 of 1



Fiscal Analysis for
HCS CSSB215(RES)

No Change 
From Existing 

Statute

HCS 
CSSB215 

(RES) Entire 
Spill Reserve 
to Response 

Account
Fiscal Year 1995

Beginning Balance of Response Fund 
Beginning Balance of Response Account 
Beginning Balance of Prevention Account

S63.2
S47.7
S15.5

Total .05 Surcharge Collected in FY95 
Total Response Surcharge Collected in FY95 
Total Prevention Surcharge Collected in FY95 
Interest Earned in FY95

S26.2
S5.2

S15.7
S2.5

Prevention & Response Prgm. All Agencies 
Estimated Response Account Use 
Estimated Cost Recovery to Response Account 
Amount of Prevention Program Under-Funded

S13.5 
SO,8 
SO.3 
SO.O

S13.5
30.3
50.3 
SO.O

Ending Balance of Response Fund 
Ending Balance of Response Account 
Ending Balance of Prevention Account

S48.9
S46.9

S2.0

Suspension and Reimposition Calculation (S6.1) 352.5
Fiscal Year 1996

Beginning Balance of Response Fund 
Beginning Balance of Response Account 
Beginning Balance of Prevention Account

S75.1
S52.5
S20.2

Total .05 Surcharge Collected in FY96 
Total Response Surcharge Collected in FY96 
Total Prevention Surcharge Collected in FY96 
Interest Earned in FY96

S25.3
SO.O

S15.2
S2.5

Prevention & Response Prgrn. All Agencies 
Estimated Response Account Use 
Estimated Cost Recovery to Response Account 
Amount of Prevention Program Under-Funded

S13.9 
SO.8 
SO.3 
SO.O

$13.9 
SO.8 
SO.3 
SO.O

Ending Balance of Response Fund 
Ending Balance of Response Account 
Ending Balance of Prevention Account

S60.7
S51.7

S6.3

Suspension and Reimposition Calculation S4.5
VM SW W ///M W AW \'AW 'iW Ay.'

$52.0

SB215425.XLS
Page 1



Fiscal Analysis for
HCS CSS8215(RES)

No Change 
From Existing 

Statute

HCS 
CSSB215 

(RES) Entire 
Spill Reserve 
to Response 

Account
Fiscal Year 1907

Beginning Balance of Response Fund 
Beginning Balance of Response Account 
Beginning Balance of Prevention Account

386.0
552.0
324.0

Total .05 Surcharge Collected in FY97 
Total Response Surcharge Collected in FY97 
Total Prevention Surcharge Collected in FY97 
Interest Earned in FY97

S24.8
30.0

S14.9
S2.5

Prevention & Response Prgm. All Agencies 
Estimated Response Account Use 
Estimated Cost Recovery to Response Account 
Amount of Prevention Program Under-Funded

314.3 
50.8 
SO.3

S14.3 
SO.8 
SO.3 
SO.O

Ending Balance of Response Fund 
Ending Balance of Response Account 
Ending Balance of Prevention Account

S71.2
351.2

39.7

Suspension and Reimposition Calculation 314.2 351.5
Fiscal Year 1998

Beginning Balance of Response Fund 
Beginning Balance of Response Account 
Beginning Balance of Prevention Account

396.0
351.5
S27.0

Total .05 Surcharge Collected in FY98 
Total Response Surcharge Collected in FY98 
Total Prevention Surcharge Collected in FY98 
Interest Earned in FY98

323.8
SO.O

S14.3
S2.5

Prevention & Response Prgm. All Agencies 
Estimated Response Account Use 
Estimated Cost Recovery to Response Account 
Amount of Prevention Program Under-Funded

S14.8
30.8
30.3
SO.O

S14.3 
S0.8 
SO.3 
SO.O

Ending Balance of Response Fund 
Ending Balance of Response Account 
Ending Balance of Prevention Account

380.7
550.7
S12.3

Suspension and Reimposition Calculation S22.4 ; $51.0

SB215425.XLS
Page 2



Fiscal Analysis for
HCS CSSB215(RES)

No Change 
From Existing 

Statute

HCS 
CSSB215 

(RES) Entire 
Spill Reserve 
to Response 

Account
Fiscal Year 1999

Beginning Balance of Response Fund 3104.5
Beginning Balance of Response Account 351.0
Beginning Balance of Prevention Account 329.1

Total .05 Surcharge Collected in FY99 S22.4
Total Response Surcharge Collected in FY99 S4.5
Total Prevention Surcharge Collected in FY99 313.4
Interest Earned in FY99 32.5

Prevention & Response Prgm. All Agencies S15.2 S15.2
Estimated Response Account Use SO.8 SO.8
Estimated Cost Recovery to Response Account SO.3 SO.3
Amount of Prevention Program Under-Funded SO.O 50.0

Ending Balance of Response Fund 388.8
Ending Balance of Response Account 550.2
Ending Balance of Prevention Account 313.9

Suspension and Reimposition Calculation S28.3 354.9

SB215425.XLS
Page 3



STATE OF ALASKA 
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO: HCS CSSB 21 5/RFSI

Revision Date: 04/21/94_____________________

T itle : O il/H azardous Rubs Release Response Fund

Dept. Affected: 

BRU:

Component:

P u h l i r  S a f e t y

Alaska S ta te  T roopers

-Detachments.
Sponsor:

Requestor:
_a&Qatoi_Mill£r_
H.RES ____________________________ COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

799

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

Estimate of current year (FY 94) impact: $ 
POSITIONS:

ANALYSIS: (Attach a separate page if necessary.)

No impact is anticipated to the Department of Public Safety.

Prepared By: 

Division:

Approved by Commissioner:

Agency:
PREPARER TO PROVIDE-ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office 
r«v oi/34 Page 1 of 1

CHANGE IN REVENUES ( ) -0- -0- -0- -0- •0- -0-

Revenue Code

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Proqram Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0-

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0



FISCAL NOTE

S T A T E  O F  A L A S K A  

1994 L E G I S L A T I V E  SESSION

BILL NO. HCSCSSB 215 fRESI

Revision Date: April 25, 1 994____________
Title: "...redesignating the oil and hazardous
release response fund ../
Sponsor: Senator Miller
Requestor: Senate Resources

Department Affected: Department of Law
BRU: EXXON VALDEZ Litigation________
Component: EXXON VALDEZ Litigation

COMPONENT SERIAL NO. 1175

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:
1002 Federal
1003 GF Match
1004 GF
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: -0- 

ANALYSIS: (Attach a separate page if necessary.)
The House Resources Committee Substitute for SB 215 makes minor technical changes and will not be a fiscal 

impact for the Department of Law.

Prepared by: Richard I. Peoues, Director
Division: Administrative^ServiceS [jivisio

( O t / v X  0 %  y

Approved by Commissioner: Bruce M. Botelho. Attorney General
Agency: Department of Law Date: April 25. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

Rev 11 /93 Page 1____cf _ 1



FISCAL NOTE
S T A T E  O F  A L A S K A

1994 L E G IS L A T IV E  S E S S IO N

Revision Dale: 

Title:

BILL NO. lies CSSB 215 (Res)

'An Act relating to oil and hazardous sub s tance s ...BRU: 
____________________________________________________ Component:

Oopi. Attoeiod: Administration

Finance
Finance

Sponsor:

Requestor:

Sen. Miller

(H) Resources COMPONENT SER AL NO. 59

Expenditures/Revenues (Thousands ; l Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 u.o 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of current year (FY94) cost: none

POSmONS:
1

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

A N A L Y S IS : (Attach a separate page if necessary)

Prepared by: Don Wanie, Director \
Division: Finance \\

Approved by Commissioner: Nancy Bear Userat\ | \
Agency: Administration V  \1 ‘

Phone: 4 6 5 - 2 2 4 0  

Date:

Date: Z .  £

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 

For further distribution information call the Governor's Legislative Office Pago 1 ol 1

(Rev: 10T93) m AJ2&U



H O U S E  R E S O U R C E S  C O M M I T T E E  M E E T I N G  
A P R I L  22, 1994

A M E N D M E N T S  W H I C H  MAY BE PROPOS ED 
F O R  CS SB 2 1 5 (RES)am (efd fid)
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Chenoweth
4/21/94

Page 26, line 21, through page 27, line 1:

Delete all material and insen:

"*  Sec. 44. C O N D IT IO N A L  S U S P E N S IO N  O F S U R C H A R G E  IM P O S E D  B Y  

A S  43.55.201 - 43.55.231. In addition to the circumstances set out in A S  43.55.231, the 

surcharge authorized by AS 43.55.201 is not levied on and after the effective date of this 

section and until June 30, 1995, if

(1) the Eighteenth Alaska State Legislature does not, during the Second 

Regular Session or during any special session held before the effective date of this section.

(A ) appropriate to the oil and hazardous substance release prevention 

and response fund established by AS 46.08.010(a), as amended by sec. 21 of this Act, 

the balance, as of July 1, 1994, of the account established under former A S  43.55.210 

to receive the proceeds of the conservation surcharge; the appropriation required by 

this subparagraph must be allocated as follows:

(i) 40 percent of that balance to the response account

established by A S  46.08.010(a)(2), as amended by sec. 21 of this Act; and

(ii) 60 percent of that balance to the prevention account 

established by A S  46.08.010(a)(1), as amended by sec. 21 of this Act; and

(B ) appropriate at least an amount equal to the estimated amount, as 

of the day before the effective date of this section, of the unexpended and unobligated 

balance of the former oil and hazardous substance release response fund, exclusive of 

the amount appropriated under (A ) o f this paragraph, to the oil and hazardous 

substance release prevention and response fund; the appropriation required by this 

subparagraph must be allocated as follows:

(i) 40 percent of that balance to the response account

established by A S  46.08.010(a)(2), as amended by sec. 21 of this Act; and

-1-



(ii) 60 percent of that balance to the prevention account 

established by A S 46.08.010(a)(1), as amended by sec. 21 of this Act, to be 

appropriated for purposes described in A S  46.08.040(a)(2)(C)(i) and (ii), added 

by sec. 26 of this Act, and for purposes described in A S  46.08.100 - 

46.08.190; or

(2) die governor vetoes or reduces any of the amounts appropriated or 

allocated under (1) of this section."

Page 27, lines 2 - 4:

Delete ".A P P L IC A B L E  TO  C O N S E R V A T IO N  S U R C H A R G E  O N  O IL  IM P O S E D  B Y  

A S 43.55.200 A E T E R  JU N E  30, 1994, A N D  B E F O R E  T H E  E F F E C T IV E  D A T E  O F  T H IS  

SEC T IO N ."

Insert (a)"

Page 27, line 18;

Delete "section"

Insert "subsection"

Page 27, following line 20:

Insen a new subsection to read:

"(b) On the effective date of this section, if so appropriated by the legislature, the 

commissioner of administration shall transfer to the oil and hazardous substance release 

prevention and response fund established by A S  46.08.010(a), as amended by sec. 21 of this 

Act, an amount equal to the estimated amount, as of the day before the effective date of this 

section, of the unexpended and'unobligated balance of the former oil and hazardous substance 

release response fund; the appropriation required by this subparagraph must be allocated as 

follows:

(1) 40 percent of that balance to the response account established by

A S 46.08.010(a)(2), as amended by sec. 21 of this Act; and

(2) 60 percent of that balance to the prevention account established by

A.S 46.08.010(a)(1), as amended by sec. 21 of this Act."

S-LS1107\Y.3
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DRAFT LETTER OF INTENT 
FOR HCS CS SB 215 (RES)

BY HOUSE RESOURCES C O M M ITTEE

In r e c o g n i t i o n  of the vital importance of e s t a b l i s h i n g  and 
m a i n t a i n i n g  a statewide n e twork of oil and h a z a r d o u s  
s u b s t a n c e  respon se depots and corps, the l e g i s l a t u r e  is 
a l l o c a t i n g  a portion of the balance of the f ormer Oil and 
H a z a r d o u s  S u b s tance  Releas e R e s p o n s e  F u n d  to be u s e d  for 
that purpose. Whil e ac know l e d g i n g  d i s s a t i s f a c t i o n  w i t h  the 
p e r f o r m a n c e  of state agencies to date in regard  to d e po ts 
and corps, the legislature remains c o m m i t t e d  to t h i s  goal.

It is t h e  intent of the l egislatu re t h a t  p r i o r  to 
a p p r o p r i a t i n g  the funds a l l o cate d in SB 215 for d e p o t s  and 
corps, the r ec ommendation s of the N o v e m b e r  1992, D i v i s i o n  
of L e g i s l a t i v e  Audit review of the R e s p o n s e  D e p o t  and Corps 
p r o g r a m  b e  addressed. Of p a r t i c u l a r  importance  are 
r e c o m m e n d a t i o n s  two and three, w h i c h  are as follows:

R e c o m m e n d a t i o n  N u m b e r  Two

T h e  A l a s k a  Depart ment of E n v i r o n m e n t a l  C o n s e r v a t i o n  
a n d  the A laska Department of M i l i t a r y  and V e t e r a n  
A f f a i r s  should p e r f o r m  the d e p o t  s e l e c t i o n  p r o c e s s  in 
a c c o r d a n c e  w i t h  statute. AS 46.04.200(b)(5) r e q u i r e s  
t h a t  the State M a s t e r  Plan m u s t  d e s i g n a t e  t h e  l o c a t i o n s  
w h e r e  emergency response d e pots should be e s t a b l i s h e d  
a n d  w h e r e  emergenc y r e s p o n s e  corps p e r s o n n e l  s h o u l d  be 
available. In p r e p ari ng the State M a s t e r  Plan, the 
s t a t u t e  requires the c o m m i s s i o n e r  of DEC to c o n s u l t  
w i t h  munici pal and c o m m u n i t y  o f f i cials  and 
r e p r e s e n t a t i v e s  of a f f ecte d regio nal o r g a n i z a t i o n s ;  
s u b m i t  draft plans to the p u b l i c  for r e v i e w  and 
comments; submit the plan to the l e g i s l a t u r e  for its 
review, and submit the p l a n  to the State E m e r g e n c y  
R e s p o n s e  Commissio n for its r e v i e w  and approval.

R e c o m m e n d a t i o n  N u m b e r  Three

L o n g - t e r m  plans, com pl e t e  w i t h  an i m p l e m e n t a t i o n  
s c h e d u l e  and estimated  cost figures, s h o u l d  b e  
c o m p l e t e d  by DMVA and a p p r o v e d  b y  DEC b e f o r e  m a k i n g  
f i n a ncial commitments w i t h  O H S R R F  funds. T h e  use of 
O H S R R F  funds for depots and v o l u n t e e r  c o r p s  s h o u l d  b e  
c l o s e l y  m o n i t o r e d  by DEC to e nsure  the i n t e g r i t y  of t h e  
f u n d  and that e x pendi tures are m a d e  only for p u r p o s e s  
for w h i c h  the fund was established. E s t a b l i s h i n g  t h e  
e q u i p m e n t  depots and v o l u n t e e r  corps is a l o n g - t e r m



p r oje ct s panning several fiscal years. W i t h o u t  the 
existence of an a g reed upon l o n g - t e r m  plan, t h e r e  is no 
assurance that d e c i s i o n  r e g a r d i n g  the t y p e  and p r i o r i t y  
of goods and services p u r c h a s e d  w i t h  th e O H S R R F  fund 
are for the p u r poses intended of t h a t  fund.

It is the intent of the legisl a t u r e  that this p l a n n i n g  
process occur and that plans be r e v i e w e d  and a p p r o v e d  b y  the 
l e gis lature before any funds are a p p r o p r i a t e d  for r e s p o n s e  
depots and corps from the b a lan ce a l l o c a t e d  to the 
p r e v e n t i o n  account.

The p u rpose of this a l l o c a t i o n  is for establishin g, 
equipping, and m a i n t a i n i n g  oil and h a z a r d o u s  s u b s t a n c e  
response depots and for t r a i n i n g  v o l u n t e e r  oil and  h a z a r d o u s  
substanc es response p e r s o n n e l . It is N O T  to be u s e d  to fund 
DEC and DMVA staff for m o r e  than m i n i m a l  o v e r s i g h t  of the 
implementation  and m a i n t e n a n c e  of t h e  program. In addition, 
it is t h e  intent of t he l e g i s l a t u r e  t h a t  a w i d e  g e o g r a p h i c  
area for response depo ts b e  r e v i e w e d  to e n s u r e  e s t a b l i s h m e n t  
of depots in the areas of the state t h a t  c u r r e n t l y  have 
minimal respo nse capabilities. T h e s e  i n c l u d e  W e s t e r n  
Alaska, the A l e utian Chain, the Y u k o n  River, C o o k  Inlet, and 
So u t h e a s t  Alaska.



^ubrmff-ecl by D, E . £  ,

.-.uiendmer.es co CSSS 21 5 (PIN) am(e£d fid)

1) Section 19, pace 14 lines 7-IS replace with:

( 1 ) t h e  o i l  y . n r l  n n g a r d o u j  a u b f l t a u c a  r a l a a a a  r e g r i a a a a  

m i t i g a t i o n  a c c o u n t - ,  a a t a b l l a h e d  u n d e r  A S  4 S . 0 8 . 0 2 5 ( h k :  t h a  a m o u n t  

r e q u i r e d  t o  b e  d e p o s i t e d .  m d - t r  t h l e  p a r a g r a p h  s h a l l  r a ’p r g s a n f c  f a h * a  

p r o p o r t i o n  o f  t h e  e j c o e n s e s  r e c o v i r e d  t h a t  - w e r e  o r i g i n a l l y  o a i d  t o r  

f r o m  t h e  o i l  a n d  h a z a r d o u s  a u b j b a a c a  r e l e a s e  r s a n o p a e  a e g o u n f c  

e s t a b l i s h e d  u n d e r  A S  4 3  ■ 0 8  ■ 0 1 0  t ' a )  (2  ) ;  o r

(2) [A SPECIAL ACCOUNT CALLED] the ["I oil and hazardous 
substance release prevention mitigation account established under 
AS 4 5 . 0 3 . 0 2 0 fb) : the amount required to be deposited under this 
paragraph. is the amount of money recovered that exceeds the amount 
payable to the resoonae mltrcration accoun* under (l) of this 
s e c t io n  [ 11 ] .

2) Section 2o, cage 21, line 3 add a new subsection i

(L) oav for cranes under AS 23.50.S10 and impact assessments 
under AS 29.60.5a0 made b v  the commissioner of community and 
regional affairs.

1) Section 25, page 17, line 31, replace with:

coneain, clean up, including restoration of the environments 
and taka ocher necessary action, such as monitoring and

4) Section 31, page 23, line 4 add a new subsection (D) between 
"ccet recoveries'' and 3 [AS SPECIFI3D . . . ” :

(D) AS 45.Q S .020(a) <3) (cost recoveries)

5) Delete lines 24-25, p. 25 and renumber remaining subsections 
accordingly.
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O F F E R E D  IN  T H E  H O U SE  B Y  R E P R E S E N T A T IV E  F E N K E L S T E IN

TO : C S S B  21 Si FEN) am 'ere fid)

A M E N D  M  E N T

Page 21, foilowing line 27:

Insen a new bill secrion to read:

"* Sec. 29. A S  -6.08.040(4) is amended :o read:

(d) Upon a request from

[( I ) ]  the Alaska Legislative Council, the commissioner snail use 

money from the prevention account in the fund to reimburse the Alaska Legislative 

Council for expenditures that it makes for the operation of the Citizens Oversight 

Council on Oil and Other Hazardous Substances, established under A S  24.20.600 [; 

A N D

(2) T H E  C O M M IS S IO N E R  O F  T R A N S P O R T A T IO N  A N D  P U B L IC  

F A C IL IT IE S , T H E  C O M M IS S IO N E R  S H A L L  T R A N S F E R  M O N E Y  F R O M  T H E  

F U N D  TO  THE- D E P A R T M E N T  O F T R A N SP O R T A T IO N  A N D  P U B L IC  

F A C IL IT IE S  TO  P A Y  F O R  T H E  C O N ST R U C T IO N  O R  R E F U R B IS H M E N T  O F 

O N E  O R  M O R E  V E S S E L S  O F  T H E  A L A S K A  M A R IN E  H IG H W A Y  S Y S T E M  

T H A T  H A V E  T H E  C A P A B IL IT Y  TO  A S S IS T  IN R E S P O N D IN G  TO  S P IL L S  O F 

O IL  A N D  H A Z A R D O U S  S U B S T A N C E S ; IN  E X P E N D IN G  M O N E Y  IN  T H E  F U N D  

W H O S E  U S E  F O R  V E S S E L S  O F  T H E  M A R IN E  H IG H W A Y  S Y S T E M  IS 

A U T H O R IZ E D  B Y  A S  19.65.025 A N D  T H IS  P A R A G R A P H , T H E  

C O M M IS S IO N E R  S H A L L  G IV E  P R IO R IT Y  TO C O N S T R U C T IO N  O F  O N E  O R  

M O R E  N E W  V E S S E L S  T H A T  H A V E  T H E  C H A R A C T E R IS T IC S  R E Q U IR E D  B Y  

T H IS  P A R A G R A P H ]."

- 1 -
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Renumber the following bill sections accordingly.

Page 26, line 14:

Delete "A S  24.20.600, 24.20.610. 24.20.620, 24.20.630;"

Page 26. lines 15 - 16:

Delete ", 46.08.040(d)"

-2-



A M E N D M E N T

O F F E R E D  IN  T H E  H O U S E

TO: C S S B  215(FIN ) am(efd fld)

Page 9, lines 3 0 -3 1 :

Delete "the oil and hazardous substance release"

Insert "a [T H E  O IL  A N D  H A Z A R D O U S  S U B S T A N C E  R E L E A S E ]"

Page 10, line 3:

After " prevention"

Insen "m itigation"

After "In"

Insen "A S  46.08.020(b)"

Page 10, line 5:

Delete "O R ] A S  46.08.020"

Insen "O R  A S  46.08.020]"

Page 20, lines 25 - 27:

Delete all material.

Page 20, line 28:

Delete "H T  

Insen " (H )"

Page 21, line 1:

Delete "LH "

Insen "H I"

Page 21, line 8:

Delete "H O "

Insen "£H"

8-LS1107NY.4 •
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4/22/94

A M E N D M E N T

B Y  R E P R E S E N T A T IV E  D A V IE S

Page 16, line 11, afrer "substance.:”:

Insen "and"

Page 16, lines 14 - 19:

Delete and

(6) the interest earned on the balances of each of the following:

Page 16, line 20:

Delete " (a)(2 ) - (6 )”

Insen " (a)(2 ) - (5 )"

Page 16, line 25:

Delete " (a)(2 ) - (6 )"

Insen " (a)(2 ) - (5 )"

Page 16, following line 26:

Insen a new bill section to read:

"*  Sec. 25. A S  46.08.020 is amended by adding a new subsection to read:

(c) The interest earned on the balances of each of the following accounts shall 

be deposited into the general fund and credited to the prevention account in the fund:

(1) the prevention account;

(A ) the prevention account:

(B ) the prevention mitigation account:

(C ) the response account; and

(D ) the response mitigation account"



(2) the prevention mitigation account;

(3) the response account; and

(4) the response mitigation account."

Renumber the following bill sections accordingly.

Page 26, line 19:

Delete "sec. 42"

Insert "sec. 43"

Page 27, line 21:

Delete "Section 27"

Insert "Section 28"



S E C T I O N A L  A N A L Y S I S  
C S S B  2 1 5  C f i n )  a m ( e f d

S E C T I O N  1: This section amends e x i s t i n g  law to give the 
G o v e r n o r  a u t h o r i t y  to spend m o n e y  from the r e s ponse  account 
for d e c l a r e d  d i s a s t e r  emergencies.

S E C T I O N  2: Adds school d i s t r i c t s  to e x i s t i n g  law a u t h o r i z i n g  
m u n i cipal and v i l l a g e  a s s i s t a n c e  for spill r e l a t e d  expenses; 
e l i m i n a t e s  c e rt ain r efer ences to r e flect c h a n g e s  in Section 
3; limits a p p l i c a b i l i t y  to "sudden" releases.

S E C T I O N  3: Adds school d i s t r i c t  reference; r e tains e x i st ing 
2,500 b arr el (or h a z a rdous s u b s t a n c e  equivalent) t h r e s h o l d  
for g r a n t  e l i g i b i l i t y  but elimin a t e s  r e l a t e d  r e q u i r e m e n t  for 
a d e c l a r a t i o n  of a disast er e m e r g e n c y  and c e r t a i n  findings 
b y  the Governor; g r a n t  m o n e y  c o u l d  c o m e  from  e i t h e r  a c count 
d e p e n d i n g  o n  type of spill (see S e c t i o n  29); also ma kes 
technical, c o n f o r m i n g  changes.

S E C T I O N  4: C o n f o r m i n g  a m e n d m e n t  - adds r e f e r e n c e  to "school 
d istri c t s "  to s e ctio n on p u r p o s e s  of m u n i c i p a l  impact 
g r a n t s .

SECTION 5: C o n f o r m i n g  a m e n dment - adds "school d istr i c t s "  to 
s e c tion c o n t a i n i n g  grant a p p l i c a t i o n  e v a l u a t i o n  criteria.

S E CTI ON 6: C o n f o r m i n g  a m e n d m e n t  - adds "school d istrict" to 
s e cti on p r o h i b i t i n g  use of local g rant s for capital 
i m p r o v e m e n t s .

S E C T I O N  7; C o n f o r m i n g  a m e n dme nt - adds "school distri c t s "  to 
s e cti on r e g a r d i n g  impact ass es s m e n t s  and d e v e l o p m e n t  of cost 
r e c o v e r y  a n d  m i t i g a t i o n  plans for each d i s a s t e r  e m e r g e n c y  
d e c l a r e d  b y  the Governor; mak es s e c t i o n  ap ply to d i s a s t e r  
e m e r g e n c i e s  and relea s e s  under 46.08.045(b) (see also 
s e cti on 29 discussion).

S E C T I O N  8: Technical, c o n f o r m i n g  a m e n d m e n t  to r evise 
r e f e r e n c e  from the "Fund" to the " Response" account.

S E CTION 9: R e v i s e s  d e f i n i t i o n  of "fund" to r e flect new name: 
oil and h a z a r d o u s  s u b s tance r e l ea se p r e v e n t i o n  and r e s ponse 
fund.

S E C T I O N  10: R e vises defi ni t i o n  of "service" in 29.60 to 
include services p r o v i d e d  by "school districts".

S E C T I O N  11: Add s a defin i t i o n  of "school dis trict" to 29.60.

S E C T I O N  12: C o n f o r m i n g  a m e n d m e n t  - c h a n g e s  t e r m i n o l o g y  and 
s t a t u t o r y  r e f e r e n c e s  in c u r r e n t  law d e a l i n g  w i t h  Exx on



Valdez r e i m b u r s e d  e x p e n d i t u r e s  to r e flect e s t a b l i s h m e n t  of 
the p r e v e n t i o n  and response accounts.

SECTION 13: Crea tes a new s e c tion  that levies a 2 cent pe r 
barrel surcharge.

SECTION 14: P rovides that the L e g i s l a t u r e  may a p p r o p r i a t e  
this 2 c e n t  per barrel s u r c h a r g e  into the response account.

SECTION  15: N e w  section w h i c h  sets up the a c c o u n t i n g  
m e c h a n i c s  of the response a nd r e lated accounts and p r o vide s 
that once the combine d t o t a l s  of the r e s p o n s e  account, 
p o r tions of the response m i t i g a t i o n  a c c o u n t  r e l a t i n g  to c o s t  
r e c o v e r y  and the general fund s urch a r g e  a c cou nt equals or 
exceeds $50,000,000, the levy is s u s p e n d e d  b e g i n n i n g  on the 
first day of the next c a l e n d a r  q u a r t e r  f o l l owing r e c e i p t  of 
this i n f o r m a t i o n  from the c ommissioner. T he c o m m i s s i o n e r  is 
r e q u i r e d  to m a k e  a r e a s o n a b l e  effort to n ot ify those w h o  are 
p a y i n g  the sur charge of the suspension. The surchar ge is 
re i m p o s e d  b e g i n n i n g  on the first day of the next c a l e n d a r  
qu a r t e r  following receipt of the r e por t d i s c u s s e d  above if 
the b a l a n c e  falls below the $ 50,000,0 00 mark. A f f ected 
pa rties also m u s t  be n o t i f i e d  that the s u r c h a r g e  will be 
r e i m p o s e d .

SE CTION 16: The s urcharge is not levied d u r i n g  any fiscal 
year for w h i c h  the L e g i s l a t u r e  fails to a p p r o p r i a t e  the 
re q ui red amounts (surcharge; cost r e c o v e r y  monies) to the 
respons e a c c o u n t  or the a p p r o p r i a t i o n  is v e t o e d  or r e duced 
by the Governor.

S E C TION 17: Adds Title 43 d e f i n i t i o n s  for "response account" 
and " response m i t i g a t i o n  account" to r e f l e c t  new pr ovis i o n s  
of this bill.

A R T I C L E  2A: Author i z e s  a s e c o n d  s u r c harg e of 3 cents per 
barrel that can be a p p r o p r i a t e d  into t h e  p r e v e n t i o n  account.

S E C T I O N  18: Technical c o n f o r m i n g  amendmen ts w h i c h  refer to 
the n e w  a c c o u n t s  and r e l a t e d  s t a t utory  references.

S E CTI ON 19: A m e n d s  46.04.010 w h i c h  de als w i t h  r e i m b u r s e m e n t  
for c e r t a i n  oil cleanup expenses. Expenses r e c o v e r e d  under 
this law paid out of the f o r m e r  fund and the new response 
a c cou nt are d e p o s i t e d  into the general fund and c r e d i t e d  to 
the r e s p o n s e  mitiga t i o n  account. Expens es r e c o v e r e d  that 
or i g i n a t e d  from the p r e v e n t i o n  account  are c r e d i t e d  to t h e  
p r e v e n t i o n  m i t i g a t i o n  account.

S E C T I O N  20: A mends "Purpose" s e ct ion to r e c o g n i z e  c r e a t i o n  
of the two accou nts w i t h i n  the fund a n d  d e s c r i b e s  the 
general purpo s e s  for t hese accounts.



S E C T I O N  21: R e v ises s e c t i o n  of e x i s t i n g  law that creates the 
oil and h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  fund to r e f lect 
new fund nam e (now the oil and h a z a r d o u s  s u b s ta nce release 
p r e v e n t i o n  and r e s p o n s e  fund) and to c r e a t e  the oil and 
h a z a r d o u s  s u b s tance r e l e a s e  p r e v e n t i o n  a c c o u n t  and the oil 
and h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  account.

S E C T I O N  22: T e c h nic al a m e n d m e n t  to r e f l e c t  e s t a b l i s h m e n t  of 
ac c o u n t s  and to c l a r i f y  tha t a p p r o p r i a t i o n s  to an account do 
not lapse and r emain a v a i l a b l e  for e x p e n d i t u r e  in future 
y e a r s .

S E C T I O N  23: Deletes r e f e r e n c e  to p r o v i s i o n  that allows the 
c o m m i s s i o n e r  to t r a n s f e r  fund m o n e y  to D O T  for purposes of 
c o n s t r u c t i n g  or r e f u r b i s h i n g  ferries t h a t  can respond to 
s p i l l s  but adds the f o l l o w i n g  e x c e p t i o n s  to the general rule 
t h a t  the fu nd can't be u s e d  for capital improvements: 
r e s p o n s e  d e p o t  e q u i p m e n t  and t he ac quisition, repair or 
i m p r o v e m e n t  of assets to be u s e d  as p r e p a r e d n e s s  m e a su res 
for oil and h a z a r d o u s  s u b s t a n c e  releases.

S E C T I O N  24: This s e c t i o n  p r o v i d e s  for the fi nan c i n g  of the 
p r e v e n t i o n  account. The L e g i s l a t u r e  is a u t h o r i z e d  to 
a p p r o p r i a t e  m o n e y  from t h e  f o l l o w i n g  s o u r c e s  into the 
p r e v e n t i o n  account: A p p l i c a b l e  s u r c h a r g e  proceeds; money 
from o t h e r  state, federal and p r i v a t e  sources; money 
r e c o v e r e d  for r e i m b u r s e m e n t  of e x p e n d i t u r e s  m a d e  out of the 
p r e v e n t i o n  account; and all fines, penalties, damages and 
i n t e r e s t  e a r n e d  on the v a r i o u s  a c c o u n t s  (prevention, 
p r e v e n t i o n  mitigation, response, r e s p o n s e  mitigation, 
s u r c h a r g e ) . E xcep t for the s u r c h a r g e  w h i c h  has its own 
s e p a r a t e  a c c o u n t  in the g e neral  fund, t h e s e  m on ies are first 
d e p o s i t e d  into the g e n e r a l  fund and c r e d i t e d  to the 
p r e v e n t i o n  m i t i g a t i o n  a c c o u n t  and then m a y  be appropriated  
from the m i t i g a t i o n  a c c o u n t  to the p r e v e n t i o n  account.

S E C T I O N  25: This s e c t i o n  p r o v i d e s  for the f i n a ncing of the 
r e s p o n s e  account. The a c c o u n t  includes s u r c h a r g e  proceeds; 
m o n e y  from other state, federal a nd p r i v a t e  sources; and 
m o n e y  r e c o v e r e d  from p a r t i e s  that was i n i t i a l l y  paid out of 
the c u r r e n t  fund or the n e w  r e s p o n s e  a c c o u n t  (not inclu ding 
fines, p e n a l t i e s  and damages). E x c e p t  for the surcharge, 
these m o n i e s  go to the g e n e r a l  fund r e s p o n s e  m itigat ion 
a c c o u n t  a n d  then can be a p p r o p r i a t e d  to the r e s ponse 
account.

S E C T I O N  26: This s e ction r e w r i t e s  e x i s t i n g  law to e s t a b l i s h  
the a l l o w e d  uses for m o n e y  in the r e s p o n s e  and prevention 
a c c o u n t s .

R e s p o n s e  a c c o u n t  uses include: to investigate, evaluate, 
c o n t a i n  and c l e a n u p  and take o t h e r  n e c e s s a r y  action to 
a d d r e s s  a r e l e a s e  or t h r e a t e n e d  r e l e a s e  of oil and h a z a rd ous 
s u b s t a n c e s  d e s c r i b e d  in S e c t i o n  29; to p r o v i d e  certain



m a t c h i n g  funds in c o n n e c t i o n  w i t h  a S e c t i o n  29 release; and 
to pay for the costs to the state, m u n i cipality, v i l l a g e  or 
school d i s t r i c t  for c o s t  r e c o v e r y  efforts r e l a t i n g  to m o n e y  
that was e x p ended from the r e s p o n s e  account.

The preven t i o n  account can be u s e d  to: investigate, 
evaluate, c o n tain and c l e a n u p  and take o t h e r  n e c e s s a r y  
a ctio n r e g a r d i n g  r e l e a s e s  not d e s c r i b e d  in S e c t ion 29; pay 
all costs to e s t a blis h and m a i n t a i n  the r e s p o n s e  office, 
r e s p o n s e  corps (DMVA) and r e s p o n s e  d e p o t s  (D M V A ); p a y  all 
costs to r e v i e w  c o n t i n g e n c y  p l a n s , c o n d u c t  t r a i n i n g , 
inspections, tests and take o t h e r  action to v e r i f y  or 
e s t a b l i s h  p r e pare dness for oil a n d  h a z a r d o u s  s u b s tance  
releases, and to e s t a b l i s h  proof of fi nancial 
r e s p o n s i b i l i t y ; pay d o c u m e n t e d  e x p ens es i n c u r r e d  b y  the 
Al a s k a  State Emerg e n c y  R e s p o n s e  C o m m i s s i o n  for staff and 
r e s p o n s e  and r e s t o r a t i o n  support activities; pay all costs 
incurre d to acquire, r e p a i r  or i m prov e an asset to be used 
as an e m e r g e n c y  p r e p a r e d n e s s  m e a s u r e  r e l a t i n g  to r e l e a s e s  of 
oil or a h a z a rdous  substance; pay the costs, a p p r o v e d  b y  the 
commissioner, incurred by the local e m e r g e n c y  p l a n n i n g  
committees; p r o vide c e rtai n m a t c h i n g  funds; p r o v i d e  m o n e y  to 
the s t o rage t a n k  a s s i s t a n c e  fund; pay for c o s t  r e c o v e r y  
ef f o r t s  r e l a t i n g  to m o n e y  e x p e n d e d  from  t h e  p r e v e n t i o n  
account; prepare, revise and r e v i e w  the m a s t e r  and regional 
pr e v e n t i o n  and c o n t i n g e n c y  plans; and to p a y  for r e s t o r a t i o n  
efforts.

S E C T I O N  27: This section, which is c o n t i n g e n t  on the p a s s a g e  
of SB 33, a uthorizes the d e p a r t m e n t  to p a y  the D e p a r t m e n t  of 
M i l i t a r y  A f f a i r s  for A l a s k a  E m e r g e n c y  R e s p o n s e  C o m m i s s i o n  
a c t i v i t i e s  and general co sts to t he DMVA for b e i n g  p r e pared  
for and respon d i n g  to a r e quest to s u pport r e s p o n s e  and 
r e s t o r a t i o n  activities r e l a t i n g  to oil and h a z a r d o u s  
s u b s tance releases.

S E C T I O N  28: T h e  legislature m a y  n o t  use m o r e  than 3% of the 
e s t i m a t e d  b a l a n c e  of the p r e v e n t i o n  a c c o u n t  to pay the costs 
incur r e d  by local e m e r g e n c y  p l a n n i n g  committees.

S E C T I O N  29: P r o vides t h a t  m o n e y  from the r e s p o n s e  acco unt 
can be used for d i s a s t e r  e m e r g e n c i e s  r e l a t i n g  to oil and 
ha z a r d o u s  s u b s t ance rele a s e s  and o t h e r  oil a nd h a z a r d o u s  
releases. In t h e  latter case, t h e  C o m m i s s i o n e r  has to r e port 
the s i t u atio n to the G o v e r n o r  and the L e g i s l a t i v e  B u d g e t  and 
A u d i t  C o m m i t t e e  w ithin 120 hours. The G o v e r n o r  m a y  at any 
time approve, d i s a p p r o v e  or modify. If no a c t i o n  is t a k e n  by 
the Governor, the c o m m i s s i o n e r  m a y  c o n t i n u e  to use the 
a c c o u n t .

SE C TI ONS 30, 31, 32, 33 and 34: T h e s e  s e c tions imple m e n t  the 
l e gis lative auditor's r e c o m m e n d a t i o n s  r e g a r d i n g  d e v e l o p m e n t  
and expa nsion of accou n t i n g  p r o c e d u r e s  and r e p o r t i n g  
requirements.



S E C T I O N S  35, 36, 37 and 38: Technical, c o n f o r m i n g  
a m e n d m e n t s .

S E C T I O N  39: This section  c l a r i f i e s  the d e f i n i t i o n  of 
" t h r e a t e n e d  release" in 46.08.

S E C T I O N  40: New d efin i t i o n s  to r e f l e c t  n e w  terminology.

S E C T I O N  41: This section  c l a r ifies the d e f i n i t i o n  of 
" t h r e a t e n e d  release" in 46.09.

S E C T I O N  42: C o n f o r m i n g  repealers; repeals existing 
surcharge; repeals d e p a r t m e n t s  user fee a u t h o r i t y  for 
c o n t i n g e n c y  plan and financial r e s p o n s i b i l i t y  reviews; 
r e pea ls p r o v i s i o n s  r e l a t i n g  to c o n s t r u c t i o n  of ferries; 
r e p e a l s  all p rovis i o n s  r e g a r d i n g  Citiz e n s  O v e r s i g h t  Council 
on Oil and O t h e r  H a z a r d o u s  Substances.

S E C T I O N  43: Technical, c o n f o r m i n g  provision.

S E C T I O N  44: The r e s ponse account s u r c h a r g e  is s uspe n d e d  for 
the next fiscal year if the u n e x p e n d e d  a n d  u nobl i g a t e d  
b a l a n c e  of the former oil and haza rdous s u b s tance r e l ease 
re s p o n s e  fund as of J u n e  30, 1994 is not a p p r o p r i a t e d  to the 
n e w l y  c r eated r e s p o n s e  a c c ount this s e s s i o n  or the 
a p p r o p r i a t i o n  is v e t o e d  or r e d u c e d  by the Governor.

S E C T I O N  45: 5 cent per barrel surcha r g e s  r e c e i v e d  after June 
30 and b efore  the e f f e ctive  date of this bill are s plit 60 
(p r e v e n t i o n ) / 4 0  (response) and c r e dited to each a c count for 
p u r p o s e s  of d e t e r m i n i n g  the s uspension and r e i m p o s i t i o n  of 
the s u r c harge u nder Sec tions 15 and 16.

S E C T I O N  46: Ties s e ct ion 27 to p a ssage of SB 33.
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S e n a t e

SPONSOR STATEMENT - SENATE BILL 215

L a s t  sess io n , S B  215 w as in troduced  to address se v e ra l c r it ic a l

c o n c e rn s  re la t in g  to the 5 cents per b arre l O il  and H az ard o u s

Su b stan ce  R e le a se  Resp on se Fund . It has becom e in creas in g ly  c lea r 

that leg is la tio n  is needed this session to address these concerns, and 

get the 470  Fund  back to w hat it w as o rig in a lly  intended w hen the

L e g is la tu re  enacted  the n icke l tax in 1989 - the creation  o f  a $50

m illio n  e m e rg e n cy  reserve  fund to have im m ed ia te ly  a v a ila b le  for 

c r it ic a l response a c tiv ity  and the ab ility  to fund certa in  n ecessary  

state p rogram s in the area o f  spill prevention and response.

T h e  cu rren t version  before you o f Senate  B i l l  215 splits the revenue

generated  from  the n icke l per barrel surcharge into  a 60/40 ratio  (o r  

3 cents/2 cen ts ) and creates two accounts fo r the appropriation  and 

exp en d itu re  o f  those revenues.

T h e  R e sp o n se  A cco u n t, into w h ich  4 0 %  o f  the tax is appropriated  

(2 0 ) ,  w il l  p ro v id e  fund ing for re leases o f  o il o r o ther hazardous

su bstan ces that are em erg en cy  or ve ry  serious in nature and that

requ ire  im m ed iate  response. Th is account w ill in it ia lly  re ce iv e  the 

e x is tin g  b a lan ce  o f  the sp ill reserve (ap p ro x im ate ly  $37 m illio n ) as 

w e ll as an o n go in g  2 cents from  the n ick e l per barre l su rcharge .

W h e n  the ba lance  o f this fund reaches $50 m illion , the tax w ill  shut 

o ff; w h en  the balance falls be low  $50 m illion , the surcharge w ill be 

r e im p o s e d .

T h e  P rev en tio n  A cco u n t, into w h ich  6 0 %  o f  the tax is appropriated  

(3 0 ), w ill provide funding for program s adm inistered by D E C  (as w ell 

as o th e r a g e n c ie s ) fo r sp ill p rep ared n ess  ancl re la ted  o p e ra tin g  

expend itures. U n lik e  the 2 cents in the Response A cco u n t, the 3 cent 

portion o f  the tax w ill never shut off. Th is account w ill  p rovide an 

o n go in g  source o f revenue fo r state prevention  program s.

C S S B  2 1 5 (F in )  a m (E F D  F L D )  represents m any hours o f effo rt by all 

parties in v o lv e d  and is supported by the ad m in istra tion . I w ou ld  

urge th is com m ittee 's  favo rab le  consideration  and prom pt p assage o f 

the leg is la tio n .

SENATOR 

MIKE MILLER
f-'.O Box 55094 

North Pole. Alaska 99705 

(907) 488-0869



FISCAL NOTE
S T A T E  O F  A L A S K A

1994 L E G I S L A T I V E  S E S S IO N

Revision Date: April 18, 1994

Title:

B I L L  N O . CSSB 215(FIN) am(EFD FLD)

An Act relating to and redesignating the oil and hazardous

substance release response fund...

Dept. Affected: Revenue

'BRU:

"Component:

Revenue Operations

Oil & Gas Audit Division

Sponsor:

Requestor:

Miller

Hs. Resources Committee

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)

115

OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRA.CTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE FUND SOURCE: -5,300.0 -10,000.0 -9,900.0 -9,500.0 -4,500.0 -9,500.0

FUNDING: (Thousanc s of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: $ 0.0

ANALYSIS: (Attach a separate page if necessary.)
Revenue reduction estimates are based on production and tax revenues included in the Revenue Sources Book, Fall 1993. and expenditure 
analysis provided by the Department of Environmental Conservation. The fiscal note represents a simple mathmatical calculation based on those 
estimates.

Rod R. Mourant Phone: 465-2302

Division: Commissioner’s-Qmce> 1 n s)
Approved by Commissioner: Darrel J. Rexwinkel/", - y jy
Agency: Revenue /

V

Date: April 18, 1994

Date: April 18, 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
For further distribution information call the Governor’s Legislative Office

(Rov 11/93) 94(iscol nto'lai Page 1 of 1



FISCAL NOTE

S T A T E  O F  A L A S K A

1994 LEGISLATIVE SESSION

Revision Dale: 
Title: Oil/Hazardous Substance Fund.

BILL NO.

Department Affected:

.CS SB215 (FIN)

Environmental
Conservation

Sponsor
Requestor:

Tax. Plans
Senate Resources Committee

BR U : Spill Prevention and Response

House Resources Committee

Component: All S P A R  Components, Response Fund 
Admin. Component in Admin. B R U

C O M P O N E N T  S E R IA L  NO. All of the above.

OPERATING EXPEN D ITU RES F Y  95 F Y  96 F Y  97 F Y  98 F Y  99 F Y  00

PER SO N A L  S E R V IC E S

T R A V EL

CO N TRA C TUA L

SU PPLIES

EQ U IPM EN T

L A N D & ST R U C T U R ES

G R A N T S,C LA IM S

M ISC ELLA N EO U S

0.0 0.0 0.0 0.0 0.0 o.o

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPEN D ITURES

CHANGE IN REVEN U ES (

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipt

1006 GF/MHTIA 

Other

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY94) cost: S_

POSITIONS:
FU LL -T IM E

PA RT -T IM E
T EM PO R A R Y

A N A LY SIS : (Attach a separate page if necessary.)

Prepared by: Bob Poe, Director

Division: Information &  Administrative Services ^

Approved by Commissioner 

Agency: Department of Environmental Conservation

Phone 

D ate:

465-5010

4/19/94

Date: 4/19AJ4

P R EP A R ER  TO PROVIDE A L L  DISTRIBUTION CO PIES TO GO VERN O R’S LEG ISLA T IV E  O FFIC E  

For further distribution information, call the Governor's Legislative Office

(R EV  10/93) g:/asdir/fn94/sb215fin.xls Page 1 of 1



Response Fund Alternatives
CSHB238 Compared to CSSB215(FIN)

No Change 
From Existing 

Statute

CSHB238 Spill 
Reserve Split 

60/40 
Prevention/ 
Response 
Account

CSSB215(FIN) 
Entire Spill 
Reserve to 
Response 
Account

Fiscal Year 1995

Beginning Balance of Response Fund S63.2
Beginning Balance of Response Account S25.3 $47.7
Beginning Balance of Prevention Account S37.9 $15.5

Total .05 Surcharge Collected in FY95 S26.2
Total Response Surcharge Collected in FY95 $10.5 $5.2
Total Prevention Surcharge Collected in FY95 $15.7 $15.7

Prevention & Response Prgm. All Agencies S13.5 $13.5 $13.5
Estimated Response Account Use SO.8 SO.8 50.8
Estimated Cost Recovery to Response Account SO.3 SO.3 $0.3
Amount of Prevention Program Under-Funded SO.O SO.O SO.O

Ending Balance of Response Fund S48.9
Ending Balance of Response Account S24.5 $46.9
Ending Balance of Prevention Account S24.4 $2.0

Suspension and Reimposition Calculation ($6.1) S35.3 $52.5
Fiscal Year 1996

Beginning Balance of Response Fund $75.1
Beginning Balance of Response Account S35.3 $52.5
Beginning Balance of Prevention Account $40 1 $17.7

Total .05 Surcharge Collected in FY96 S25.3
Total Response Surcharge Collected in FY96 S10.1 SO.O
Total Prevention Surcharge Collected in FY96 $15.2 S15.2

Prevention & Response Prgm. All Agencies S13.9 $13.9 S13.9
Estimated Response Account Use SO.8 30.8 $0.8
Estimated Cost Recovery to Response Account 50.3 $0.3 $0.3
Amount of Prevention Program Under-Funded SO.O $0.0 $0.0

Ending Balance of Response Fund S60.7
Ending Balance of Response Account $34.5 $51.7
Ending Balance of Prevention Account $26.2 $3.8

Suspension and Reimposition Calculation S4.5 $44.9 H H i

SB215421.XLS
Page 1



Response Fund Alternatives 
CSHB238 Compared to CSSB215(FIN)

No Change 
From Existing 

Statute

CSHB238 Spill 
Reserve Split 

60/40 
Prevention/ 
Response 
Account

CSSB215(FIN) 
Entire Spill 
Reserve to 
Response 
Account

Fiscal Year 1997

Beginning Balance of Response Fund 
Beginning Balance of Response Account

S86.0
$44.9 S52.0

Beginning Balance of Prevention Account $41.4 $19.0

Total .05 Surcharge Collected in FY97 
Total Response Surcharge Collected in FY97

$24.8
$7.4 $0.0

Total Prevention Surcharge Collected in FY97 $14.9 $14.9

Prevention & Response Prgm. All Agencies S14.3 $14.3 $14.3
Estimated Response Account Use SO.8 $0.8 SO.8
Estimated Cost Recovery to Response Account $0.3 SO.3 $0.3
Amount of Prevention Program Under-Funded $0.0 SO.O

Ending Balance of Response Fund 
Ending Balance of Response Account

$71.2
$44.1 $51.2

Ending Balance of Prevention Account $27.1 $4.7

Suspension and Reimposition Calculation $14.2 $51.8 $51.5
Fiscal Year 1998

Beginning Balance of Response Fund 
Beginning Balance of Response Account

$96.0
$51.8 S51.5

Beginning Balance of Prevention Account $42.0 $19.5

Total .05 Surcharge Collected in FY98 
Total Response Surcharge Collected in FY98

S23.8
SO.O $0.0

Total Prevention Surcharge Collected in FY98 $14.3 $14.3

Prevention & Response Prgm. All Agencies $14.8 $14.8 $14.8
Estimated Response Account Use $0.8 $0.8 SO.8
Estimated Cost Recovery to Response Account $0.3 $0.3 $0.3
Amount of Prevention Program Under-Funded SO.O SO.O $0.0

Ending Balance of Response Fund 
Ending Balance of Response Account

380.7
$51.0 $50.7

Ending Balance of Prevention Account $27.2 $4.8

Suspension and Reimposition Calculation $22.4 $51.3 1 $51.0

SB215421.XLS
Page 2



Response Fund Alternatives
CSHB238 Compared to CSSB215(FIN)

-
No Change 

From Existing 
Statute

CSHB238 Spill 
Reserve Split 

60/40 
Prevention/ 
Response 
Account

CSSB215(FIN) 
Entire Spill 
Reserve to 
Response 
Account

Fiscal Year 1999

Beginning Balance of Response Fund 
Beginning Balance of Response Account

$104.5
$51.3 $51.0

Beginning Balance of Prevention Account $41.5 $19.1

Total .05 Surcharge Collected in FY99 
Total Response Surcharge Collected in FY99

$22.4
$0.0 $4.5

Total Prevention Surcharge Collected in FY99 $13.4 $13.4

Prevention & Response Prgm. All Agencies $15.2 $15.2 $15.2
Estimated Response Account Use $0.8 $0.8 $0.8
Estimated Cost Recovery to Response Account $0.3 $0.3 $0.3
Amount of Prevention Program Under-Funded SO.O SO.O SO.O

Ending Balance of Response Fund 
Ending Balance of Response Account

$88.8
$50.5 $50.2

Ending Balance of Prevention Account S26.3 $3.9

Suspension and Reimposition Calculation $28.8 ! $50.8 $54:9

ITotal Surcharge Savings to Payor (5 Years) $0.0 $21.0 $39.3

SB215421.XLS
Page 3



FISCAL NOTE
S T A T E  O F  A L A S K A

1994 L E G IS L A T IV E  S E S S IO N

Revision Date: ____________________________________________
Title: "An Act relating to oil and hazardous substances....' BRU:

_________________________________________________________________Component:

B IL L  NO. C SSB  215 (Fin) am(cfd fid) 

Dept. Alfoctod: Administration____________________________
Finance

Sponsor:
Roquestor:

Sen. Miller

Expenditures/Revenues

Finance

COMPONENT SERIAL NO.

(Thousands of Dollars)

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

FY98

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year (FY94) cost: 

POSITIONS:

none

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Prepared by: Don Wanie, Director______________________________  Phone: 465-2240
Division: Finance Date:

Nancy Bear Usera \ \______ j _______  Date:Approved by Commissioner:_________________   i___________
Agency;  Administration \ \ A '

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 

For further distribution information call the Governor's Legislative Office Pago 1 oi i

( R e v : 10/83) n l 4/15/V.

\



FIS C A L  N O T E

S T A T E  O F  A L A S K A  » '. BILL NO. C S S B  215 (FINIam fefd fldl

1994 L E G I S L A T I V E  SESSION

Revision Date: April 22, 1994___________
Title: .redesignating the oil and hazardous
release response fund..."_________________
Sponsor: Senator_Miller_________________
Requestor: Senate Resources_____________________  COMPONENT SERIAL NO. 1175

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 9C FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:
1002 Federal
1003 GF Match
1004 GF
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
The Finance Committee amendment to CSSB 215IFIN) makes a minor change in syntax and as provided in the 

department's April 13 fiscal note, there wil not be a fiscal impact for Law.
r >  * rt /) v)

'lL J I  • I J - A
Preoared bv: Richard 1. Peoues, Dir sctor Phone: 465-3672
Division: Administrative Services b visiorv ^  ; Date: Aoril 22, 1994

K , Z J
Approved bv Commissioner: Bruce

t K f y u  I m l
M. Botelho, AtWrnev General

Agency: Department of Law_____________________________  Date: April 22. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

Rev 11 /93 Page _1___ of _J.

Department Affected: Department of Law
BRU: EXXON VALDEZ Litioation________
Component: EXXON VALDEZ Litigation



STATE OF ALASKA 
1994 LEGSSLATIVE SESSION

FISCAL NOTE
BILL NO: ■_GS.SB.215(FIN)amialdJHtli

Revision Date: 04/21/94________ __________
Title: Oil/Hazardous Suhs Release Response Fund

Dept. Affected: 
BRU:
Component:

Puhlir. Safety

Alaska State Troopers

Sponsor:
Requestor:

Senator M iller

H.RES ________________________  COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

799

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- 0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

CHAKOC BN R£VEKUES ( ) -0- -0- -0 - -0- -0- -0 -

Ravontn Coda

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram Receipts
1006 GF/MHTIA
Other
TOTAL •0- -0- -0- -0- -0- -0-

Estimate of current year (FY 94) impact: $ 
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

No impact is anticipated to the Department of Public Safety.

Prepared By: 
Division:

I p p  Ann I unas

O ffice of Commissioner

Approved by Commissioner: 
Agency:

.. Phone: 
_  Date:

_465i4.322.
04/22/94

.Bidharii - f .  B

Date: 04/22/94
urton. Dent, of Puhlic Safety

For further
flav 01/94

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
distribution information call the Governor's Legislative Office „  . , .

Page 1 of 1



The Honorable Bill Williams, Chairman 

House Resoul ecs Committee 

Alaska House of Representatives 

Juneau, Alaska,

Dear Chairman Williams and members of the house resources committee.

In your considerations of current legislation dealing with Alaska's oil response fund 

utilization please insure that you provide for maintaining the funding for "corps and 

depots." The nickel a barrel tax was designated to create a response capability for the slate 

of Alaska to parallel that of industry to insure that we had resources in place to respond to 

oil and hazardous materials spills within our state. It included pre-positioning of equipment 

throughout the state, equipment which was capable of responding to the oil and hazardous 

materials risks determined present by the local communities hazards analysis. It was also 

intended to provide for training local people to assist in the immediate response to an oil 

spill or hazardous materials incident.

W e all want to support the many industries which are present in our state which 

provide the economic benefits which allow us to survive in this great land. In order to do 

so with integrity we must maintain the coips and depots concept as we manipulate the 

funds we insisted be set aside for this purpose. I f  we do less, we are abandoning our 

responsibility to prepare for the inevitable spills and problems which happen in the 

transport and utilization of those materials which are required to make our fishing, timber 

and oil industries viable in the world market.

I am the chairman o f the Alaska Local Emergency Committee Association, as well 

as the chairman of the Greater Ketchikan Area Local Emergency Planning Committee. 

There are now 20 such local planning agencies in this state. Each L E P C , like the one in 

Ketchikan, consists of 13 leaders within the community who jcdicate their valued time to 

planning for disasters which might occur in their community. Local planning, especially 

when meshed well with the state plans and federal plans, provides for the best protection to 

our state for disasters. When all the local leaders involved in disaster planning throughout 

the state agree on a disaster related topic it might be wise to listen to us. I urge you as the 

chairman of the Alaska L E P C  Association to maintain the Corps and Depots funding as 

you modify the distribution and management o f the response iund this year.

Thank you fc o f this matter.

Emest B . Me

Chairman, Alaska L E P C  Association

P O  Box 6058, Ketchikan, Alaska, 99901 (228-6610)

Sincerely,
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Recommendation 41 

State takeover of oil 

spills

Recommendation 42 

State role under 

federal authority

Recommendation 43 

State response 

depots

T h e  s t a t e  s h o u l d  e m p o w e r  i t s e l f  t o  t a k e  o v e r  d i r e c t i o n  o f  t h e  r e s p o n s e  to  a n y  s p i l l  

i n  A l a s k a  w a t e r s .

There is no indication the federal government is inherently better suited than the State 

of Alaska to respond effectively to an oil spill in Alaska waters. Indeed, the state often 

will have more response resources than the federal government as well as a greater 

knowledge base concerning local circumstances. The state’s resources and expertise 

generally will be more readily available in the crucial early hours of a spill.

The state has a constitutional obligation to protect its own resources and the primary 

responsibility to assist its own citizens. Considering the limited capabilities of 

federal agencies to respond to a variety of contingencies and the industry’s conflict 

of interest, the state can never rely completely on the United States government or 

on industry to protect the resources of the state, whether on federal or state lands.

The state’s authority should include the power to command the spill cleanup, to 

apportion scarce public and private resources, and to set in motion an emergency 

procurement process that will bypass the red tape that was a conspicuous element in 

the response to the E x x o n  V a l d e z  wreck.

E v e n  w h e n  t h e  f e d e r a l  g o v e r n m e n t  m a i n t a i n s  a u t h o r i t y  o v e r  a  s p i l l ,  t h e  s c h e m e  f o r  

d i r e c t i o n  a n d  c o m m a n d  s h o u l d  p e r m i t  f u l l  c o o p e r a t i o n  w i t h  s t a t e  a u t h o r i t i e s .

Though primary responsibility for the salvage of vessels and the safety of crews 

should remain with the Coast Guard, pollution abatement may be left to the direction 

of state authorities indicating a willingness and capacity to do so with the support of 

federal resources. In particular, the state on-scene commander should be empowered 

to give binding directions to a spiller concerning particular response strategies. 

C ommunity impact functions should be left to the standard emergency response 

command system.

   ,  ,  . , ,1  |.mrrirnWIITflffW!̂ iâ rT  ' ' v  ,

T h e  s t a t e  s h t i u W e s t a b l i s h  c o m r t m m t y - b a s e d  r e s p o n s e  d e p o t s  M W  

m i e h i  o f  t h e  s t a t e  D e p a r t m e n t  o f  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s .

A  major oil spill is in many respects analogous to emergencies such as floods, forest 

fires and earthquakes. Persons trained in emergency systems to mobilize a large 
workforce quickly and with the required urgency tend to be better e q u ip p e d  to 

respond to a major spill. Those specially trained in environmental protection p e rfo rm  

better in advice on establishing goals and objectives and in evaluating the impact of 

the operation.

15a of̂ ̂ !L(-
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A state response committee made up of representatives of the appropriate state and 

federal agencies should be created to review state response plans and participate in 

periodic drills.

L o c a l  v o l u n t e e r  a n d p a i t - i i m e  s p i l l  r e s p o n s e  u n i t s  s h o u l d  be. e s t a b l i s h e d , t r a i n e d  

) a n d  e q u i p p e d  u n d e r  t h e  d i r e c t i o n  o f  t h e  s t a t e  D e p a r t m e n t  o f  M i l i t a r y  a n d  ' 

V e t e r a f s ~ X f f m r i i  ___

Trained volunteer and part-time spill response units, properly trained, supervised 

and mobilized, should be prepared to protect critical habitat by keeping oil from 

reaching the shore or protected areas. The work of the Cordova fishing community 

mobilizing a small armada to protect fish hatcheries after the E x x o n  V a l d e z  wreck is 

an instructive example. The local experience, knowledge and equipment of a trained 

volunteer corps should be put to work to help protect local resources.

\ f h e - s t a t e  s h o u l d  d e v e l o p  r e g i o n q l r e s p o n s e p l a n s  r e v i e w e d  b y  a p p r o p r i a t e  r e g i o n a l ^  

a d v i s o r y  c o m m i t t e e s .  P r i v a t e  c o n t i n g e n c y  p l a n s  s h o u l d  b e  d e v e l o p e d  t h a t  p r e s u m e  

a p d m e s h  w i t h  r e g i o n a l  p l a n s .

R ep o flal committees.shQuld..b£..naade Up of local community members, state and 

federal agencies and industry. They will prepare the regional response plans and 

participate in drills to insure readiness. When a spill occurs this committee makes 

decisions regarding the region and reports to the on-scene commander. During the 

aftermath of the E x x o n  V a l d e z  wreck the best example of a coordinated response was 

the response in Seward. The incident command system was fully employed and was 

able to carry out a well-managed, organized response.

These committees need to be predesignated before spills so they can participate in 

the planning process and be even more effective in responding to spills when they 

occur.

T h e  r e g i o n a l  r e s p o n s e  c a p a b i l i t y  s h o u l d  b e  a b l e  to  r e s p o n d  to  a  m a j o r  s p i l l  w i t h  t h e  

s p e e d  o f  a  f i r e  d e p a r t m e n t  t o  p r o t e c t  h a b i t a t  a n d  c o n t a i n ,  t r a n s f o r m ,  r e c o v e r  o r  

d e s t r o y  a  m a j o r  s p i l l  b e f o r e  i t  r e a c h e s  s h o r e .

Time is the critical factcrin all attempts to limit the environmental damage in a major 

spill by keeping oil off the shore. Regional response organizations must perform 

swiftly and with clear command and control to maintain the hope of keeping oil off 

the beach.

Recommendation 44 
Immediate local 
response

Recommendation 45 

Regional response 

plans

Recommendation 46 

Regional response 

capability
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IMPLEMENTING th e r es p o n s e

Eventually, another major oil spill will occur in Alaska. Just as inevitably, there will 

be surprise and chaos. But unpredicted circumstances and the disarray of managers 

caught off guard can be sharply reduced if a plan is in place that sets out in a 

coordinated fashion what people should do in emergency circumstances.

The failure of response to the E x x o n  V a l d e z  disaster was made more poignant by the 

location of die accident. Bligh Reef is in protected waters, only 20 miles from one 

of the world’s major oil terminals. Most of the cleanup equipment in the state was 

stored at the terminal, and the weather for the first three days after the spill was ex­

traordinarily good.

Command and contingency plan changes contributed to the chaos. When it became 

obvious that Alyeska’s contingency plan was inadequate, the local response: qom- 

Gnanaers— the Coast Guard captain of the port, the Valdez field office chief for the 

Alaska Department of Environmental Conservation, and the manager of the Alyeska 

marine terminal—

,area and the eysting-cqntingfncy plan.' W ithin48  hours, the spill was 

laged by a Coast Guard adnural'^ ^ ^ ^ . p f ^ ^ p | ^ l n B p i ^  C om pan^p .̂’ the

t h f !  A l a s k a  B e n a T t n i e r i r  o f .  B p v i r o n m e n t a n f o n s e i " v a t i o n , ^ n ^ S ^

whom had particular knowledge of the area o ritsresT^S^ lffinmg. Eventually the 

Exxon worldwide contingency plan took priority, even though it had no specific 

relationship to Prince W illiam  Sound.

Response to the E x x o n  V a l d e z  wreck revealed confusion and unpreparedness on a 

massive scale. But because plans do not work perfectly does not mean that they don’t 

work at all. There is no reason why the chaos of the E x x o n  V a l d e z  response should 

be repeated.



Containment and recovery of the spill on water.

• Treatment of beaches and recovery of oil from the intertidal zone.

• Management of onshore impacts, primarily a responsibility of emergency 

response authorities.

The local' on-scene commander can be predesignated under this system. The function 

of higher officials such as a federal “czar” should be to see that resources are 

mobilized and provided, not to replace the on-scene commander. Pre-incident 

agreements and die Incident Command System should guide the allocation of labor 

and equipment to communities.

A confusion of command and responsibility handicapped response in Prince W illiam  

Sound, despite the good faith efforts of all parties. Similarly, a confusion of mission 

resulted in a division between die very successful focus on the safety of the crew and 

salvage of the vessel and its cargo and the much less effective effort to contain and 

recover the oil. Shore operations were often marked by chaos, misallocations of re­

sources and neglect of the interests and wishes of residents.

In almost every command structure surrounding the E x x o n  V a l d e z  spill, the individ­

ual most knowledgeable about the circumstances of the spill and theoretically 

charged with response was quickly replaced by a person who may never have read 

the local contingency plans. The Coast Guard appears to have rotated personnel 

through Prince W illiam  Sound for the experience.

s u b s t a n t i v e  r o l e  s h o u l d  b e  g i v e n  t o  t h e  a f f e c t e d  c o m m u n i t i e s  i n  a n y  r e s p o n s e

Communities near to the spill and in die shadow of the oil were not given a 

proportionate role in the response system after the E x x o n  V a l d e z  accident. Frequently 

they were ignored Often they devised their own strategies for response, for instance 

acquiring or manufacturing boom by themselves. Y e t local interests, local knowl­

edge and experience with the ocean often made the community- based work force the 

most efficient available. ^ B ' f t  S  -

Recommendation 49 
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Regional citizens'Advisory Council / r 50 W. 2nd Avt1., Suite 100 / Anchorage, Alaska 99501-2168 / (907) 277-7222 / FAX (907) 277-4523 

"Citizens promoting environmentally safe operation of the Alyeska terminal and associated tankers."

Overview of CSSB 215 (FIN) am (efd fid) and Comparison with Proposed 
House Resources Committee Substitute for House Bill 238 (“Z” draft)

T h is  is a  brief overview  of the principal changes in Se n a te  B i l l  ( S B )  215 as passed by 

the senate and previously proposed versions of S B  215. In  genera l, C S S B  215 (F tN )  
am  (efd fid) is im proved from  the Sen a te  Resources C om m ittee substitute. T he first 

set of bu llets h igh ligh t im provem ents to the bill; th is is followed by bullets 

in d icatin g  aspects of the b ill th a t are  still problem atic. A fte r  each bu llet, the C S S B  

215 (F IN )  am  (efd fid) section is indicated to facilitate  cross reference. The final 

section com pares S B  215 and  the H B  238 “Z ” draft.

Principal changes to SB 215:

• T h e  prevention  account conservation surcharge is increased  from  2.5 cents to 3 

cen ts per barre l. T h is  surcharge level should provide sufficient revenues to fund 

the  A la s k a  D ep artm en t of E n v iro n m en ta l Conservation  (D E C )  cu rren t spill 

p revention  p rogram s a t F Y  94 levels through  the  y ear 2000 [section 17].

• T h e  response account conservation surcharge is changed from  2.5 cents to 2 

cen ts per b a rre l [section 13]. T h e  $50 m illion  cap is m ain ta in ed  w ith  clearer 

surcharge suspension and  reim position language [sections 15 and 16]. T h is  new  

lan gu age  still reduces the  am ount of surcharge required  to be paid  to reach the 

$50 m illion cap by approxim ately  $52 m illion. T h e  new  suspension and 

imposition lan gu age  also places cost-recovery funds th a t  orig inated  from the 

response account and c3 ;posited into the response m if igation  account under the 

an n u a l “b lackm ail or incentive clause.” T h is  m eans th a t any  m itigation  funds 

m ust be appropriated  back into the response account or the tw o-cent response 

surcharge is suspended [section 16]. U n d e r cu rren t s tatu te , m itigation  account 

funds are  not included under the b lackm ail clause.

• T h e  response account is m ore read ily  accessible for a ll response actions. M on ey  

in  the response account can  be used to respond to a  re lease  or th reatened  release 

of oil or a  hazardous substance w hen  1) the governor declares a  d isaster 

em ergency or 2) if w ith in  120 hours of in itia tin g  the response action, the 

com m issioner of D E C  reports to the governor on the re lease, the s ta te ’s action, 

and  the anticipated  cost of the  response action. T h e  governor m ay, a t  any tim e 

d u rin g  the s ta te ’s response, approve, disapprove, or am end the action [section 

29].

• Response action is no longer lim ited to in itia l first response [langu age removed 

from  section 20].

• T h e  response account inflation  proofing provision th a t would have resulted in a 

substitution  of genera l fund deposits for surcharge collections w as  deleted.

^  Periled on n»cycii’d Ps:e>



Prince William Sound Regional Citizens’ Advisory Council

• The threshold for municipal impact grants remains releases of 2,500 barrels or 
more (as in current statute). Grants would be made from the response account. 
School districts are eligible for grants [sections 1, 2 and 3].

• Language in previously proposed Senate Finance Committee substitutes 
authorizing use of the prevention account for response depot equipment and for 
the acquisition of assets for preparedness measures is clarified to help ensure 
that expenditures relate to oil and hazardous substances [sections 23 and 26].

New or unchanged problems in SB 215:

• The Senate Finance Committee substitute authorizes use of the prevention 
account for underground storage tank grants [section 26, AS 46.08.040(a)(2)(H)]. 
This is a new use of the response fund. The current backlog of grants 
requests totals $65 million and the application period, which was to sunset 
this fiscal year, is likely to be extended. Approximately $5 million has been 
spent annually on this program; the source of funding for the past two years was 
primarily mitigation account proceeds. The problem with this new use of the 
prevention account is that 1) the 3-cent surcharge is insufficient to fund the 
underground storage tank grant program and maintain current programs, 2) 
other sources of funds are available to underground storage tank owners, and 3) 
this action is inconsistent with the original stated intent of the proponents of 
response fund legislation--to provide greater equity in surcharge payments 
between crude and non crude operators and beneficiaries of the state response 
and prevention programs.

• The entire estimated balance of the spill reserve is appropriated to the 
response account. This fails to recognize that the fund has always 
served two purposes—spill prevention and response. Given that future 
nickels are divided three cents for prevention and two cents for 
response, it makes sense tha t previous nickels should be divided 
similarly. In addition, approximately 42 percent of the balance originating from 
state general funds and not surcharge payments.

• In the CSSB 215 (F IN ) am (efd fid), the 2-cent response surcharge is suspended 
until June 30, 1995 if the legislature fails to appropriate the entire balance of the 
spill reserve to the response account [section 44]. This is an improvement over 
the previous Senate Resources Committee version.

• Authorization for oil and hazardous substance response depot equipment 
purchases specifies the Alaska Department of Military and Veteran Affairs 
(DMVA), Division of Emergency Services. The DEC also has authority for 
establishing response depots and is the more appropriate lead agency for oil and 
hazardous substance depots or the oil and hazardous substances component of 
all-hazards depots. The DMVA would be the lead agency on all-hazards depots 
[section 26, AS 46.08.040(a)(2)(C)(ii)].

April 20, 1994
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• R e s t o r a t io n  c o s ts  a r e  p a id  f ro m  th e  p r e v e n t io n  a c c o u n t  d e s p ite  

r e s to r a t io n  b e in g  p a r t  o f  r e s p o n d in g  to  a  s p ill .  R esto ration  is p a rt of a 

continuum  of clean  up activ ities. I f  resto ration  can  be paid  from  the p revrn tion  

account, th ere  w ill a lw ays be pressure to identify  clean  up actions as rest jration  

and  shift these costs to the prevention  account.

• T h e  C itizens’ O versigh t Council on O il and  O th er H azard ou s Su bstan ces  (C O C ) 

w as  estab lished  after the  E x x o n  V a l d e z  oil spill as one of the p rincipal 

recom m endations of the O il Sp ill Com m ission . T h e  O il Sp ill Com m ission  

identified state  and federal governm ent and  public com placency as one of the 

principal causes of the E x x o n  V a l d e z  oil spill. T h e  C O C  w as established  by the 

leg islatu re  in  response to th is recom m endation. S im ila r ly , Congress created  the 

regional citizens’ advisory councils of C ook In le t  and P rin ce  W illia m  Sound  in 

the O il Po llu tion  A ct of 1990 (O P A  90) to oversee and  advise on issues re lated  to 

the tra n s A la s k a  p ipeline and m arin e  transp ortation  of crude oil. B o th  the C O C  

and  use of the response fund to pay for its operations w ere  deleted.

C o m p a r is o n  w i t h  th e  P r o p o s e d  C S H B  238  (R E S )  “Z ”  d r a f t

S im ilar ities :

• T h e  nickel is sp lit the  sam e w ith  a  3 -cen t-p er-barre l conservation  surcharge 

directed to the prevention account and  a  2 -cen t-p sr-barre l conservation 

surcharge d irected to the response account.

• T h e  provisions for capping the response account a t $50 m illion, ca lcu la tin g  the 

cap, and suspending and reim posing th e  2 -cent su rcharge  are  sim ilar. U n d e r 

both proposals, approxim ately  $52 m illion  less thar. required  under cu rren t 

s tatu tes  in  su rcharge proceeds would be paid  to reach  the $50 m illion cap; 

m itigation  account receipts th a t  a re  cost recovery of funds expended from  the 

response account would be counted tow ard  the ba lan ce  calcu lation  to suspend 

th e  surcharge; and  fines, penalties and d am age p aym ents  would not be credited 

aga in st the  cap.

• Provisions for accessing the iesponse account a re  s im ila r  w ith  a  report from the 

D E C  com m issioner to the  governor w ith in  120 hours and the provision for the 

governor to approve, disapprove or am end the  response action a t any tim e.

• S im ila r  to S B  215, response action in H B  238 is not lim ited to in itia l, first 

response.

• Provisions for m unicipal im pact g ran ts  a re  s im ila r w ith  the exception th a t school 

d istricts are  not added as eligib le en tities  in H B  238. T h e  response account is 

the source of funds in both bills.

• T h e  house b ill m akes  no changes to cu rren t s tatu tes  w ith  regards to response 

depots equ ipm ent acquisition. H ow ever, the  proposed H B  238 direct D E C  to

April 20, 1994
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#

establish and maintain the oil and hazardous substances response corps and 
depots.

Differences:

• Unlike the proposed SB 215, the HB 238 proposal does not authorize 
appropriations from the prevention account for the underground storage tank 
grant program.

• Similarly, HB 238 does not r equire appropriation of the entire balance of the 
spill reserve to the response account to avoid suspending the response account 
surcharge. Instead, 60 percent of the balance is directed to the prevention 
account and 40 percent to the response account. This is based on the premise 
that the balance would be split how the nickel is split and approximately half of 
the balance originated from general fund appropriations.

® House Bill 238 does not eliminate the COC.

• House Bill 238 more clearly identifies the response account as the source of 
funds for restoration.

Prince William Sound Regional Citizens’ Advisory Council

April 20, 1994
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April 19, 1994

Representative Bill Hudson 
State Capitol
Juneau, AK 99801-1182

Dear Representative Hudson:

I am writing in regards to SB 215, which proposes to separate the oil 
and hazardous substance release response fund into tw o  accounts.
Although I am against this bill, I understand the bill w ill likely pass. 
Therefore, I would like to make the following suggestion.

Rat tr than depositing the entire 470 fund into the response account, 
I would liKe to see CO-75% of the current balance put into the prevention 
account. This w ill ensure that money and resources will be available to 
provide an adequate preventive program.

i believe all Alaskans will be better served if we are capable of 
preventing a spill rather than being more fit to clean one up. It is easier to 
prevent mishaps from happening than to deal w ith them later. Please 
remember the example set by the Exxon Valdez--it was preventable.

I encourage you to provide adequate funding for the preventive account. 
Thank you for considering my thoughts.

Sincerely,

Michelle Bugni 
3718 El Camino 
Juneau, AK 99801



W e  the undersigned oppose any legislation that reduces funding for oil and 

hazardous substance spill prevention and response program s funded by the 470 

Fund.

Petition for Protecting the Oil and Hazardous Substance

Release Response Fund (470 Fund)

N am e Signature Address Phone
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W e  the undersigned oppose any legislation that reduces funding for oil and 

hazardous substance spill prevention and response program s funded by the 470 

Fund.

N am e  , . Signature A ddress Ph on e
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& M  C e M -_0  ^  ^  m v Y j& j,
Please s e n d  t o  S e n a t o r  P e a r c e ,  C o - c h a i r  S e n a t e  F i n a n c e  C o m m i t t e e ,  S t a l e  C a p i t o l ,  J u n e a u ,  A K  99801-1182

Petition for Protecting the Oil and Hazardous Substance

Release Response Fund (470 Fund)



Petition for Protecting the Oil and Hazardous Substance

Release Response Fund (470 Fund)

W e  the undersigned oppose any legislation that reduces funding for oil and 

hazardous substance spill prevention and response program s funded by the 470 

Fund.

N am e Signature Address Phone
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Petition for Protecting the Oil and Hazardous Substance

Release Response Fund (470 ’hmd)

W e  the undersigned oppose any legislation that reduces funding for oil and 

hazardous substance spill prevention and response program s funded by the 470 

Fund.

N am e Signature Address
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W e  the undersigned oppose any legislation that reduces funding for oil and 

hazardous substance spill prevention and response program s funded by the 470 

Fund.

Petition for Protecting the Oil and Hazardous Substance

Release Response Fund (470 Fund)

N am e Signature Address Phone
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W e  the undersigned oppose any legislation that reduces funding for oil and 

hazardous substance spill prevention and response program s funded by the 470 

Fund.

N am e Signature Address Phone

Petition for Protecting the Oil and Hazardous Substance

Release Response Fund (470 Fund)
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Cordova District Hshermen United
P.O. Box 939 

Cordova, Alaska 99574 
(907) 424-3447 FAX (907) 424-3430

April 15, 1991

Chairman Bill Williams 
House Resources Committee 

Alaska State Legislature 
State Capitol 

Juneau, A K  99811-1182

Pear Chairman Williams:

Enclosed are five pages of signatures from people in Cordova who Oppose any legislation that reduces funding 

for oil and hazardous substance spill prevention and response programs funded by the <170 Fund. If you have any 

questions or require additional information, please call me any time. Thank you for your consideration.

Sincerely,
CORDOVA D ISTRICT  FISH ERM EN  UNITED 

Dome Hawxhurst, Executive Director

cc: House Resources Committee 
Senator Georgianno Lincoln



W e the undersigned oppose any legislation that reduces funding for oil and 

hazardous substance spill prevention and response programs funded by the 470 
Fund.

Petition £or Protecting the Oil and Hazardous Substance
Release Response Fund (470 Fund)

Name Signature
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We the undersigned oppose any legislation that reduces funding for oil and 
hazardous substance spili prevention and response program s funded by the 470 
Fund.

Petition for Protecting the Oil and Hazardous Substance
Release Response Fund (470 Fund)

Signature

‘'~v W & y  , )w W j iO  l !

Sf:2B£

C L. Q-w^0 A - ( '  /% .6/uv £k>V

M fiA JA . V / m m  M f f c o J 'r i ;  j& x x /J S /  s a  </&</- 7A & V

. T nL s -*~*~\ fA  ie Vs a  <\ -OA- •< ' "o< <0*5? £Jl2±L_LiA

T g /£ fyg  f y f  - C »  l’ A h  9 * f W

s& A :'
v7^M<g^_ g - 14 A ^ rg /^ ^ 7 ^ : f A (c  9 ^ r ? ^

x̂ oa%A§Li    Z fz SLZ d -______________________________________y / Lf

- K ^ r . h ^ K .  
A n i tecL -B U itt/n .

x 5 ^ A \ j ^ k i ^
& E 3 l £ s & .

T L /5 r*

y j j ^ h ^ I h l d s l ^ R t  q & t i

m a u t e

/-/^ICo a )  Jrl

U ta lU *v  P h . % i £ ' l yj

k

-T'TW'j; f? ^otfrtrJT

 & ^ 3 X / £ u £ J < L J p S  Q ^ v /

•£W  H h R  C o g *x x J \  ̂  A t . S S S fy

____________  j^ p Q -« a a iA

*t f '*  Cvv-t/<'o-\______  *7 *7 S 'b* '̂

\ f o t n u  . .

^v^kvX-A^- 

^ l ^ S L i o ^ y K  f*TA
g<y -C -^ ?  ^ g ^g-iaaji K ^  * r - /  v

/£?■«-? i'Xa«io/«^'. /$&;//£{?— ('fri&tfaiy 9^*5}

/fa t /%»>> ?^S “3>p»v tA o tf n >/? /cl07L‘ r t'-  A i
litkweik I) & A < . Q  i L Z c d ^ jS l L ^  \235. £ q &/<?'11+AKL.

U } & r ^ [ ^ i n ) f^ 4 , d (i ^ P  P » V I $ M  I b r d o u a f r g  W 5/>/ a

■AZ& g.f e y r -  7 f

10 Senator Pearcef<!^>-c}iajr Senate Finance Committed/ State Capitol, Juneau, AK 99801-1182

LaucZe.

Please send



.APR-1 5 -94  R R I 1 1 = S -4 CDFU
L s s M s a s s s g s s s B

P. 0:

Petition Ifor Protecting the Oil and Hazardous Substance
Release Response Fund (470 Fund)

We the undersigned oppose any legislation that reduces funding for oil and 
hazardous substance spill prevention and response program s funded by the 470 
Fund.

N am e Signature A ddress Phone
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We the undersigned oppose any legislation that reduces funding for oil and 
hazardous substance spill prevention and response programs funded by the 470 
Fund.

Niima Signature Address Phone
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Petition for Protecting the Oil and Hazardous Substance
Release Response Fund (470 Fund)
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Petition for Protecting the Oil and Hazardous Substance 
Release Response Fund (470 Fund)

W e  the undersigned oppose any legislation that reduces funding for oil and 
hazardous substance spill prevention and response programs funded by the 470 
Funl

Name Signature Address Ebons
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Please send to Senator Pearce, Co-choir Senate Finance Committee, State Capitol, Juneau, AK 99601-1182



STATE 
GENERAL FUND

Oil Surcharge 
Account 

A.S. 43.55.200
Mitigation X , 

Account Fund 
A.S. 46 .08 .020 (b )/

Leg is fative Approp ria tion

OTHER AGENCIES
ENVIRONMENTAL S i p  
CONSERVATION

State Emergency Response Commission 
local Emergency Planning Committees 
Hazardous Substance Spill Technology 

. Review Council 
Contaminated Sires
Government: Preparedness^ and Response 
Industry: Preparedness-and Response 
Pollution Prevention- 
Geographic Information Systems

Military1 ana Veterans Affairs (DES)
'Response:PreparednessPlcnning 
: Response Depots & Corps 
HazardsAhdysis

Transportation and Public Facilities
O il Response Ferries: 

law  •
Cast Recovery 
Regulciions/Guidance

Public Safety ...
Environmental Crimes \
24-Hour; Dispatch

Fish end Game
Contingency Pian: Reviews

Natural; Resources
Contingency Plan Reviews.

Administration
Telecommunications. Insfallation/Mamfenance 

State Emergency Response C o m m iss io n : 
Citizens' .Oversight Council -  no'H •fu.trvUi

SPILL RESERVE' 
(Emergency Reserve)

OIL AND HAZARDOUS SUBSTANCE RELEASE 
RESPONSE FUND A.S. 46.08.010

Siorcge. Tank 
Assistance 
Fund

AEABulk Fuel 
System 
Uaarade

[Alaska's O il and Hazardous Substance Release Response Fund Prepared by ADEC 4/93

REF 1 £ £ IS  C U R R E N  L A W



Regional Citizens' Advisory Council
P R I N C E  W I L L I A M  S O U N D
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needed in protect public resources.

Most Alaskans simplv weren’t 

paying attention.

The Exxon Valdez oil spill was 

caused hy the ship's master and crew. It 

could have been prevented by stronger 

prevention practices and vigilant gov- 

eminent oversight. Once the spill 

occurred, belter response planning 

could have lessened the impacts.

This publication provides an 

overview of how factors that led to the 

nation 's  worst oil spill have been 

addressed in the ensuing lour years. 

Are the resources and communities of 

Prince William Sound and the Gulf of 

Alaska better protected from a major 

oil spill than they were tour years ago? 

Can Aiaskans now breathe easier?

The Regional Citi:ens’ Advisory 

Council of Prince William Sound 

(R C A C ) believes Prince William 

Sound and communities in the path of 

tanker traffic clearly are much better 

protected now. Yet, continued vigi-

III-: E'.WO.V \ AUM-Z Oil. si'll.1. WAS 

not simply a freak accident.  

W hile  Exxon as the spiller 

should be held fully accountable and 

responsible lor the spill and its 

impacts, there were myriad o ther 

factors that allowed it to happen. The 

oil industry, government agencies, 

elected officials and, to some extent, 

the citizens of Alaska also share vary­

ing degrees of responsibility tor condi­

tions that allowed the spill to occur 

and failed to ensure prompt, effective 

cleanup.

The oil industry failed to main­

tain adequate prevention and response 

systems.

Regulatory agencies failed to pro­

tect public resources because of inef­

fective or inadequate monitoring, 

oversight and enforcement.

State and federal elected officials 

were unwilling to pass laws strong 

enough to protect the environment and 

give regulatory agencies the funds they



lance is essential to ensure that protec­

tions aren’t diluted and that gains are 

not lost as political memory dims.

Much has changed since 1989, 

mainly because ol new and revised 

federal and state laws and regulations 

spurred hy the E.v.von Valdez oil spill. 

The goal oi this publication is to pro­

vide the general public with informa­

tion about many of the changes 

implemented, and some of the gaps 

that still remain, as a measure of how 

much the risk of major oil spills has 

been reduced.

This publication was produced by 

the RCAC, an independent non-pufit 

organization formed after the Exxon 

Valdez oil spill to promote environ­

mentally safe operation of the crude 

oil terminal in Valdez, Alaska, and the 

tankers it serves.

Under a contract with Alveska 

Pipeline Service Company, RCAC 

monitors and advises Alyeska on ter­

minal operations, spill prevention and

response planning, and other envi­

ronmental issues. RCAC conducts 

independent research, monitors regu­

lators- ac tivity  and advises tanker

owners and operators ,  regulatory 

agencies and the public, on issues 

related to oil transportation and its 

environmental impacts.

RCAC’s IS member organizations 

include communities affected by the 

Exxon Valdez oil .pill and interest 

groups with a stake in the affected 

region.

The federal Oil Pollution Act of 

1990 requires an industry-funded citi­

zens’ advisory group for Prince William 

Sound; the RCAC is certified as the 

entity that meets the requirement.

The views expressed in this docu­

ment are those of the RCAC, which is 

solely responsible tor the content. *

Continued

• -Ivigilance is

protections 

nren I diluted
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ISTOR'K. ’Al . i .Y,  o n c e  o i l  is 
s p i l l e d  o n  w i l i e r  i i is n e v e r

fully co n t in u ed  and reco v ­

ered .  O esp ite  im p ro v e m e n ts  in 

containment and cleanup technol­

ogy, it has heen virtually impossi- 

hle to recover all th e  oil Irom a 

major spill, even in the most favor­

able conditions. Indeed, the best- 

laid response plans in the world are 

no guarantee th a t  any spilled oil 

will he re c o v e re d  s in c e  sevc .* 

w e a th e r  c o n d i t io n s  can  re n d e r  

even a good response plan useless.

The first line ol defense must 

he prevention.

Vi I I i '.il !«
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T h e  U .S . C o as t  G u a r d ’s Vessel 

Traffic Service (VTS) system lime-

Tanker positions ore p lo t ­
te d  every  th re e  m in u te s  
t h r o u g h  th e  V a ld e z  
N a rro w s  a n d  e v e ry  s ix  
m in u te s  e lsew here .

fH O T O  t 1 SEAN REID < IM J

tions as the waterway manager lor 

major shipping including tankers 

traveling to and from the Valde: 

M a r in e  T e r m in a l .  N u m e r o u s  

changes have heen made to update 

and  im prove th e  system. T h e se  

c h a n g e s  e n h a n c e  th e  C o as t  

Guards  ability to monitor and pro­

vide traffic advisories to inbound 

an d  o u tb o u n d  ta n k e r s  Irom its 

Vessel Traffic C en ter  in Valde:.

R a d a r  c o v e r a g e  has h ee n  

upgraded to provide better resolu­

tion in varying weather conditions 

and at an extended range.

T h e  E.v.von Valdez left th e  

tan k e r  lanes a l to g e th e r  to avoid 

ice. Now, il a vessel of 1,000 or 

more gross tons encounters ice, the 

one-way rone— which has always 

ap p l ie d  th ro u g h  th e  V a ld e :  

N a rro w s— is e x te n d e d  to Bligh 

Reef, T he extended one-way :one 

allow s a ra n k e r  to  avoid  ice by 

using any portion of the traffic sep­

aration scheme, without risk of col­

lision with an on-coming vessel.

A third p e rm an en t  position , 

watch supervisor, was added to the 

Vessel Traffic Center, to supervise 

the radar and radio watch standees. 

Q u a l i f ic a t io n s  an d  t r a in in g  for 

w a tc h  s la n d e r s  h a v e  also  b een  

upgraded and expanded.

R e p o r t in g  an d  c o m m u n ic a -
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m
rions have  boon upgraded . N ew  

r e p e a t e r  ro w ers  in s ta l le d  by 

Alyeska allow better two-way com ­

munications between tankers and 

the Valde: Marine Terminal. Coast 

G u a rd  personnel now  track and  

plot tanker  positions every three 

minutes while the tanker is in the 

Valde: Narrows and every six m in­

utes elsewhere in the radar cover­

age area between the terminal and 

Bligh Reef. If a ship moves from 

o n e  traffic lane  in to  ano ther ,  to 

avo id  ice for ex am p le ,  lixes are 

tak en  every th ree  m inu tes  u n ti l  

the vessel re-enters its correct lane.

A new  t r u c k in g  sy s tem , to  

hep in operating in m id -1994, will 

enab le  the C oast G uard  to track 

rankers  beyond Bligh Reef. T h e  

new system will give a visual dis­

play of aP rankers between the ter­

m in a l  an d  a p p r o a c h e s  to  

Hinchinbrook Entrance. T he  new 

system will automatically transmit 

tanker  position data, determ ined  

by a satellite-based global position­

ing sy s tem , b ac k  to  th e  Vessel 

Traffic Center.

A fixed navigational aid rower 

has been installed on Rligh Reef. 

Studies required by federal law are

investigating additional navigation 

aids and  the  adequacy  of tanker  

navigation safetv standards.

Traffic lanes 

Watch supervisor added 

More radar coverage 

Navigational aid— Bligh Reef 

Tracking system (to come)

T h e  Exxon Valdez was traveling, 

unaccompanied by an escort vessel, 

at 12 knots and accelerating when 

it approached icebergs northwest of 

Bligh Reef. Tankers now must be 

accompanied by escort vessels and 

must stay w ithin  one-halt mile of 

th e  e sco r ts .  A ly esk a  l im its  th e  

maximum speed of the escort ves­

sels to 10 knots in Prince William 

Sound, thereby indirectly limiting 

the speed of the tanker, as well.

S in c e  1977, th e  U .S .  C o as t  

Guard has restricted laden rankers 

to  a m axim um  speed of 6 kno ts  

th ro u g h  th e  V a ld e :  N a r ro w s .  

A fte r  a s te e r in g  m a lfu n c t io n  in 

1992 on the tanker Kcnai, Alyeska



additional tugs through the Valde: 

Narrows: ;i to ta l  ol two tn*»s for 

rankers up to 100,000 dead weight 

tonnage (HW T) and three tiii*s for 

rankers over 100,000 DWT. Alyeska 

suspends escorts altogether in sus- 

lained winds over 40 knots, because 

such w ea th e r  would ren d e r  spill 

response impractical, it not impossi­

ble. It escort vessels encounter such 

winds while under way, they nor­

m ally  p ro c e e d .  In m ore  sev e re  

w ea th e r  co n d it io n s ,  escorts may 

turn  hack, hut tha t  occurs infre­

quently (sec “Areas oj concern'’).

W hile severe weather was not 

a factor in th e  g round ing  of the 

Exxon Valdez, it has heen a factor 

in other major spills, most recently 

the Ureter off Scotland's Shetland  

Islands. After the Ureter incident, 

the C o as t  G uard  C ap ta in  of the 

i on in Valde: evaluated conditions 

at H in e h in h ro o k  E n t r a n c e  and  

instituted new weather restrictions 

there. Outbound laden tankers may 

not transit Hinehinhrook Entrance 

it sustained winds in th e  Gulf of 

Alaska are 60 knots or more, or if 

seas reach 15 feet or greater.

I.v .ki-u u t \w

Until April 1989, signs of alcohol 

use did no t  prevent tanker  crews

ordered escort vessels to stay with­

in one-quarter mile of the tanker 

through the Narrows.

In th e  p a s t ,  t a n k e r s  c o u ld  

request permission to deviate from 

t h e  t ra f f ic  la n e s  a l t o g e th e r .  

Tankers now must remain in the 

traffic lanes, a l though  they may 

request Coast Guard permission to 

move from one lane to the o ther i! 

circumstances warrant.

The Broer goes down on  
the  coast o f  Shetland, the  
v ic tim  o f  severe w ea ther.

PHOTO BVSCOrrSTEfilING

W e a th e r  re s t r ic t io n s  o n  t a n k e r  

traffic  were in s t i tu te d  a f te r  th e  

Exxon Valdez oil spill. Now, the  

Coast Guard closes Port Valde: to 

tanker traffic if sustained winds are 

40  k n o t s  o r  m ore .  11 su s ta in e d  

w in d s  are  b e tw e e n  30 a n d  40  

kno ts ,  the  C oast G uard  requires



h u m  r e tu r n in g  to  t h e i r  vessels 

through the terminal. U nder new 

alcohol screening procedures inst i­

tuted hy Alyeska, all tanker cap­

tains are given breath tests an hour 

b e fo re  s a i l in g .  C re w  m e m b e rs  

suspected of consuming alcohol are 

te s ted ;  any  w i th  b lo o d  a lco h o l  

co n ten t  of .04 percent or greater 

are denied access to the  terminal 

and their vessel.

A s ta te -ce r t i f ied  s h ip ’s pilot 

must be on board all tankers tran­

siting between Bligh Reef and the 

terminal. A federally-licensed pilot 

or two licensed deck officers must 

be on watch on  the bridge while 

the vessel is under way in Prince 

W il l ia m  S o u n d  b e tw e e n  B ligh 

Reef and Seal Rocks. Federal law 

a lso  no w  l im its  t h e  n u m b e r  of 

hours crew members may work, to 

reduce the risk of fat ague-induced 

accidents (see “Areas of concern”).

required laden tankers to have one 

tug  e sco r t  t h r o u g h  th e  V a ld e :  

Narrows. Now, the State of Alaska 

requires each  laden tan k e r  to  be 

a c c o m p a n ie d  to  H in e h in h r o o k  

Entrance by at least two escort ves­

sels. U p to two additional tugs may 

be requ ired  th ro u g h  th e  V alde : 

N arrows, d ep e n d in g  on w ea th e r  

conditions and vessel si:e. Federal 

law, under the Oil Pollution Act, 

also requires two escort vessels in 

Prince William Sound. T he  Coast 

G u a rd  is w ri t in g  re g u la t io n s  to  

implement that requirement.

d he escort vessels h av e  two 

functions: to assist a tanker disabled 

or in trouble and to provide the first 

line of defense should a spill occur. 

A t least one of the escorts is a spe-

' • M X

I m m M1 K 1

Spill p rev en t io n  m easures begin 

before a ranker leaves the  term i­

nal. State regulations now require 

t h a t  all t a n k e r s  d o c k e d  a t  th e  

V alde : M arine  T erm ina l be su r­

rounded with co n ta in m en t  boom 

while cargo is transferred.

T h e  C oast  G uard  has always
T h e  H e r i t a g e  S e r v i c e  
escorts a laden ou tbound  
tanker.

PHOTO  COURTESY ALVESTA P II’ EEIHE 
SERVICE CO  1 1 * 1 7  DAVID PPEOEGER



daily-lilted Escort Response Vessel, 

or ERV, equipped with containment 

boom, oil shimmers, a work hoar 

deploy boom, storage capacity an 

tra in ed  crew. T h e  secon I escr , . 

may he ano ther ERV or a rug.

S ince 1980, when the tanker 

Prince William Sound drifted power­

less lor app rox im a te ly  17 hours, 

t a n k e r s  c a l l in g  a t  th e  te rm in a l  

have carried  tow ing  packages to 

taciIitare hook up with an escort 

vessel (see “.Areas <>/concern").

long before 1989, and more have 

heen built since th en .  However, 

no double-hulled tankers are cur­

ren tly  used in th e  t ran s -A la sk a  

p ip e l in e  system  (T A P S )  t rad e .  

Most of  the tankers calling at the 

te rm inal in Valde: were bu il t  in 

th e  1970s. A p p ro x im a te ly  o n e -  

third ol th e  tankers now com ing 

to  Valde: have double bo ttom s.2 

O n  th re e  o f  th e  d o u b le -b o t to m  

tankers ,  the  wing tan k s  are  left 

empty, making them de facto d ou­

ble-hulled tankers.

O n e  ol the most im portan t steps 

taken  to  p rev en t  an d  reduce oil 

spills is th e  federal req u irem en t  

tha t  by 2015, all tankers in U.S. 

w a te rs  m ust h av e  d o u b le  hu lls .  

Double hulls are to be phased in, 

with certain vessels to be convert­

ed or scrapped on schedules based 

on si:e and age of the vessel.

D o u b le  h u lls  a re  im p o r ta n t  

because studies indicate that dou­

ble hulls could have prevented five 

ot t h e  s .x  m a jo r  oil sp i l ls  in 

Alaskan waters between 1975 and 

1990. In the  case ol th e  Exxon 

Valdez, one study said a double hull 

could have reduced the air mint ot 

oil spilled by 60 to 80 percent.1

Double-hulled vessels existed

T h e  s t ru c tu ra l  in te g r i ty  ol th e  

tan k e r  Exxon Valdez was n o t  an 

issue in its grounding. However, in 

1988, a report issued by the Coast 

G uard identified the T A PS  trade 

fleet as disproportionately affected 

by structural lailures. T h e  problem 

was underscored in January 1989, 

w hen  the  tan k e r  Thompson Pass 

spilled 71,000 gallons ol crude oil 

at the terminal because of cracks 

in its hull. T he  Coasr Guard now 

requ ires  m ore s t r in g e n t  in s p e c ­

t io n s  ol t a n k e r s  v u ln e r a b le  to  

structural failure.

n t i  o n



ITOPJ Citizens whose com ­
m u n it ie s  m a y  be  a t risk  
from  tanker tra ffic  are rep­
resented an the  Citizens' 
Advisory Council o f Prince 
W illia m  Sound R eg iona l. 
P ic tu re d : J im  La B e lle , 
Chugach Alaska Corp., and 
Lorry Evonoff, Chenega

(BOTTOMI C ordova is one  
o f  18 c o m m u n it ie s  a n d  
in terest groups tha t moke  
up  the  R eg iona l C itizens ' 
Advisory Council o f  °rincc  
W illiam  Sound.

PHOTO BY RICHARD NEWMAN

T he  Exxon Vahlez oil spill generat­

ed a shift in the oil industry's atti­

tude about the need to com m uni­

cate with and involve local citizens 

in issues and decisions that affect 

their lives. T ha t  change in attitude 

was exemplified hy former Alyeska 

President James Hermiller, who in

the summer ot 1989, actively sup­

ported formation of a citizens’ advi­

sory group funded hy Alyeska.

C itizens are involved in p re­

venting and responding to oil spills 

th ro u g h  th e  R C A C .  T h e re  is a 

s im ilar  c i t izen s ’ group for C ook 

In le t  an d  a n o t h e r  is fo rm in g  

a m o n g  c i t i z e n s  of N o r th w e s t  

Alaska. T h e  R C A C  has 18 mem­

ber o rg a n iz a t io n s  c o n s is t in g  of 

communities affected hy the Exxon 

Valdez oil spill and o ther  interest 

groups with a stake in the region.

T he R C A C  monitors terminal 

and ranker operations in the area 

impacted hy the Exxon Valdez oil 

sp i l l ,  c o n d u c ts  i n d e p e n d e n t  

research and advises industry and 

government on ways to prevent oil 

spills and  respond  effec tive ly  if 

spills do occur. T he R C A C  is fund­

ed through a contract with Alyeska 

P ipe line  S erv ice  C om pany . T h e  

R CA C, or a similar citizens’ advi­

sory group, is required hy the feder­

al Oil Pollution Act of 1990 (OPA 

90) as a d e m o n s tra t io n  program 

that eventually may he applied in 

o ther U.S. ports.

Citizen advisory groups do not 

necessarily p reven t com placency 

among the general public, hut they 

can serve as an early warning sys­

tem to alert industry, government

I lie Lxxon 

\ 'A le/, oil spill 

generated ,i 

in the oil 

industry's 

attitude 

tlie need to 

communicate 

witli and 

involve local 

citizens.

BR



and the public ol problem areas.

P r io r  to  1989 th e r e  was n o  

m e c h a n i s m ,  o t h e r  t h a n  p u b l ic  

h ea r in g s  req u ired  hy reg u la to ry  

agencies, lor citizens to advise the 

oil in d u s try  o r  o th e rw ise  speak 

directly on  operations that aflecr 

their communities and livelihoods. 

Earlier attempts by Prince William 

Sound residents to give their input 

to oil industry representatives were 

g e n e r a l ly  m e t  w i th  n e g a t iv e  

responses.

Alyeska and others in the oil 

industry base  become more sensi­

t ive  to an d  c o m m u n ic a te  b e t te r  

with Alaskans in coastal com m u­

n i t ie s ,  w h e re  r e s id e n t s '  l iv es  

depend on the Sound’s resources.

M <' 1111 1 M VSJ ' ; I 1 :i 11 
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T h e  A lask a  D e p a r tm e n t  o f  

E n v i ro n m e n ta l  C o n s e r v a t io n  

(ADEC) and the U.S. Coast Guard 

are the two agencies most directly 

responsible for ovetsight and moni­

to r in g  ol th e  Valdez M a r in e  

T erm in a l  and  oil ta n k e r  traffic. 

A fte r  the  Exxon Valdez oil spill, 

both agencies were criticized for fail­

ing to either implement or enforce

adequate prevent ion measures.

C h an g es  have heen  m ade in 

both agencies.

At the  s tate  level, the  Exxon 

Valdez oil spill focused public and 

political a ttention on the need for 

A D E C  to have the au thority  and 

funding to monitor and oversee ter­

minal and tanker operat ions, pro­

grams which had been under-fund­

ed through the late PTOs and ‘80s.

A f te r  1989, s t a t e  fu n d in g  

in c reased  s ig n i f ic a n t ly  for spill 

drills, review and approval of con ­

tingency plans, and facility and ves­

sel inspections. O il-re la ted  func­

tions were consolidated  in to  one 

d iv ision, called Spill P reven tion  

and Response (SPAR). State legis­

lation passed in 1990 provided the 

authority ,  resources an d  funding 

that A D E C  needed to effectively 

monitor and oversee industry oper­

ations and implement spill preven­

tion and response programs.

A D E C  now has the authority, 

w h ich  it d i d n ’t h av e  before , to 

req u ire  an d  en fo rce  p re v e n t io n  

m e a s u re s  as a c o n d i t i o n  for 

ap p ro v a l  o f  c o n t in g e n c y  plans. 

T h o s e  m e a s u re s  i n c lu d e  m o re  

t ra in ing ,  more eq u ip m en t ,  more 

in s p e c t io n  an d  m a in te n a n c e  of 

equipm ent,  better record-keeping



© More photos ol the -pill. A-6 
Vi Marino life in danger. A-7 
® Map of the spill. Back Page
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Progress tty 

I lie state appearTanker spill 
*  is largest 

ever in U.S.

Oil officials 
react slowly 
to disaster

The Exxon Va ldez o il sp ill 
focused p ub lic  and  p o lit i­
ca l a tte n tio n  on the  need  
fo r be tte r m on ito ring  and  
oversight.

since t

Governor says ho w on '! run lor re-election under

again and many

lie gains

th a t  em erged from th e  spill, the 

Coast Guard has a more direct role 

in spill p rev en tio n  and  response 

and much greater regulatory over­

s ig h t  of th e  oil t r a n s p o r t a t i o n  

in d u s t ry .  It is r e s p o n s ib le  for 

im p le m e n t in g  m o st  o f  th e  new  

p rev en tio n  measures required by 

th e  O il  P o l lu t io n  A ct of 1990 

(OPA 90). tV

a n d  sp ec if ic  r e q u i r e m e n t s  for  

laden tankers.

However, the  progress appears 

to  be woefully short-lived, since 

A D E C  is under attack again and 

many of the gains made are now at 

risk (see “Areas nj concern").

T he Coast Guard is the federal 

agency most affected by the Exxon 

Valdez- As it result of the problems

made are now
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l t l - \ T N T I O N  measures reduce 

the incidence and sometimes 

the severity ol oil spills. But 

un ti l  p re v e n t io n  efforts becom e 

fail safe, th e  in d u s t . , ,  regulatory 

agencies and  th e  public must be 

prepared to respond to spills that  

do occur. Oil transportation poses 

risks  to  th e  e n v i r o n m e n t .  It is 

incumbent upon those who handle 

and carry crude oil, as well as regu­

latory agencies and the public, to 

make sure tha t  spilled oil is c o n ­

tained and recovered to the great­

est ex ten t humanly possible.

T h e  speed and effectiveness of 

responding to an oil spill hinge on 

th e  a v a i l a b i l i t y  o f  e q u ip m e n t ,  

resources and  tra ined  personnel.  

U ltim ately , responding to a spill 

depends on planning, preparation 

and favorable weather.

Anyone who handles or transports 

c rude oil o r  refined p roduc t is a 

potential spiHer. Potential spiders 

c a n n o t  o p e r a t e  w i t h o u t  an  

approved contingency plan for pre­

venting and responding to a spill. 

W h a t’s in the plan and provisions

for drills, train ing, acquisition  of 

equ ipm ent,  etc. is determ ined  by 

state and federal laws and regula­

tions. Requirements vary based on 

type of vessel or facility, location, 

and amount and type ot cargo car­

ried or handled.

C o n t in g e n c y  p lans  were r e ­

quired before. But since 1989, state 

and federal agencies have expand­

ed plan requirements and changed 

som e ol th e  assum ptions. T h o se  

who must have contingency plans 

to  o p e r a t e — c a l le d  “p la n  h o l d ­

ers”— must provide greater assur­

an c e s  t h a t  p e r s o n n e l  a re  be in g  

t r a i n e d ,  t h a t  e q u i p m e n t  a n d  

resources are available and can be 

m o b ilized  q u ick ly ,  an d  t h a t  all 

players have practiced their  roles 

in preparation for an actual spill.

T h e  size of spill assumed in a 

response plan makes a tremendous 

d if fe re n c e  in th e  resources  an d  

equipm ent that must be available. 

Alyeska’s 1987 contingc icy plan, 

approved by the state, said it was 

highly unlikely tha t  a spill o f 8.4 

million gallons (three-quarters the 

size of th e  Exxon  V aldez  s p i l l )  

w ou ld  o c c u r  an d  reaso n ed  t h a t  

“Catastrophic events of this nature



are fu r th e r  reduced  because  the 

majority of rankers calling on Port 

Valde: are of A m er ic an  registry 

an d  all of th e s e  are  p i lo te d  hy 

licensed masters or pilots."3

Both stare and federal law now 

require planning tor larger po ten ­

tial >pills th a n  in th e  past, and  

require more spill response equip­

ment to be immediately available.

Plan holders must have enough 

equipm ent immediately available 

to deal with a spill of 300,000 bar­

rels of oil w ith in  72 hours. Plan 

holders must also plan lor a much 

larger spill based on a complicated 

form ula th a t  inc ludes  c red it  for 

prevention measures.

As the consortium  th a t  oper­

ates the trans-Alaska pipeline and 

terminal for its seven owner com ­

panies, Alyeska is the plan holder 

for spills on  the pipeline and at the 

terminal. In Prince William Sound, 

the tanker owner or operator would 

be the actual spiller and therefore 

ultimately responsible, hut Alyeska 

is charged hy the State of Alaska 

with providing the initial response 

Federal law requ ires  th e  ta n k e r  

operator to submit vessel response 

plans, but the vessel operator may 

contract with Alyeska.

Tanker owners and operators 

m ust  h av e  t h e i r  ow n ap p ro v e d

How much oil might be spilled? 

Equipment accessible and functioning? 

Who will do what?

Is everybody trained?

Fishing vessels on contract to help out? 

Who's in charge?

co n tingency  plans, bu t s tate law 

req u ires  th e m  to c o n t r a c t  w ith  

A ly e s k a  to  p ro v id e  th e  in i t i a l  

response described in their plans. 

U n d e r  these  c o n t ra c ts ,  A lyeska 

manages the spill response for up 

to  the fitst 72 hours after a spill. 

After that, it may transfer manage­

ment of the response to the spiller, 

so long as the U.S. C oast G uard  

an d  th e  A laska  D e p a r tm e n t  ol 

Environmental Conservation agree 

that the spiller or its representative 

is ready to take over.

A lyeska 's  escort response  
vessels  a rc  e q u ip p e d  to  
re sp o n d  q u ic k ly  i f  a s p il l
OCCUrS. PHOTO f S U M  REID
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Fishing vessel tows boom  
d u rin g  a s p ill d r ill. Loca l 
f is h e rm e n  d e m o n s tra te d  
in  1989 th a t they could  be 
e ffe c tiv e  c o m p o n e n ts  o f  
sp ill response.

PHOTO COURTESY ALT ESKA PIPELINE 
SERVICE C O . C RANDY BRANDON

T h e  f irs t  t h r e e  d ay s  a f te r  th e  

Exxon  Valdez oil sp ill  a f fo rded  

nearly ideal weather tor oil recov­

ery. Seas and winds were calm. But 

t h e  e q u i p m e n t  w a s n ’t ready. 

Seventeen  hours after the ground­

ing, n e i th e r  th e  leading edge of 

th e  spill nor the grounded tanker 

h ad  h e e n  h o o m ed  a n d  th e  few 

skimmers on-scene were operating 

in e f f e c t iv e ly .  Tw o h o u rs  la te r ,  

s k im m in g  was fo rced  to  s to p ,  

p e n d in g  arrival of m ore  storage 

capaciry. Throughout the first few 

days, debate raged about use of dis- 

persanrs.4 Exxon argued for wide­

spread d ispersan t use, yet d id n ’t 

have e i ther  enough dispersant or 

the  equipment to do the job.

T h e  situation now is quire dif­

fe ren t.  P r ince  W ill iam  Sound  is 

home to Alyeska’s Ship Escort and 

Response Vessel System (SERVS), 

am o n g  the  top oil spill response 

forces in the world.

SERVS has two functions: to 

assist tankers  in safe nav ig a t io n  

t h ro u g h  P r in ce  W il l ia m  S o u n d  

and respond to a tanker problem or 

spill. T h e  escort side of SERVS’ 

f l e e t  c o n s i s t s  of five  e s c o r t  

response vessels (ERVs) and three 

tugs. T h e  ERVs are equipped to



tow or assist rankers,  carry spill 

response equipm ent and con ta in ,  

recover and store oil. T h e  escort 

vessels stay within one-half mile ot 

th e  lad en  t a n k e r  an d  m a in ta in  

ra d io  c o m m u n ic a t io n  w i th  th e  

r a n k e r  b ridge  u n t i l  t h e  t a n k e r  

r e a c h e s  Seal R o ck s ,  o u t s id e  

Hinehinhrook Entrance.

Trained response crews are on 

d u ty  a r o u n d  th e  c lo ck  a n d  a 

response fleet i.s on  standby alert 

whenever it laden ranker is transit­

ing the  S ound . SERVS em ploys 

approximately 200 trained person­

nel; a n o th e r  60 people com prise 

Alyeska’s crisis management team.

Four task forces, each w ith  a 

trained crew and a large barge with 

two sk im m ing systems on-board , 

are s ta t io n ed  at th ree  sites: one  

each  a t  N ak ed  Is land and  C ap e  

H in e h in h ro o k  an d  tw o  in Port 

Valdez. SERVS’ response resources 

include 33 miles of co n ta in m en t  

boom, 37 high-volum e skimming 

systems, barges to receive recov­

ered oil and  w ater m ix tu re ,  and  

equ ipm ent to pum p and  transfer 

oil-water mix. Equipment is tested 

in drills and exercises, to  reduce 

the chances of confusion and sur­

prises in an actual incident.

Local fishing vessels are part

Equipment stockpiled & ready 

Drills & exercises held regularly 

Fishing vessels organized 

Management structure clear

Storage for recovered oil 

Response outside Sound

of Alyeska’s planned response to a 

ra n k e r  spill.  P r iva te  vessels are 

u sed ,  a m o n g  o t h e r  t h in g s ,  to  

t r a n s p o r t  re s p o n se  e q u ip m e n t ,  

deploy and tend boom, and mobi­

lize pro-staged equipment to pro­

tec t  fish hatcheries .  Alyeska has 

provided com prehensive response 

training to about 35 fishing boats 

and their crews. A n o th er  300-plus

i m m
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Alyeska has p re-pos itioncd  spill 
response e q u ip m e n t a t h a tc h ­
eries, com m un ity  response cen­
ters a n d  o th e r  s ites in  P rince  
W illia m  S o u nd . C o m m u n ity  
Response Centers ore also set up 
in Kodiak, Seldovia a nd  Seward.

T Hotchery Protection
Community Response Centers 
Pre-Stoged Equipment

Other C om m unity R esponse 

Centers o re  lo ca ted  ot 

Kodiak. So ldovio a n d  Seward



fishing boats and their crews have 

u n d e r g o n e  t r a i n i n g  in h as ic  

r e s p o n se .  T h e  f i s h in g  v esse ls ,  

hased in c o m m u n it ie s  in P rince 

W i l l ia m  S o u n d ,  t h e  K e n a i  

Peninsula and Kodiak Island, arc 

u n d e r  c o n t r a c t  w ith  A lyeska to 

respond according to a prc-dcter- 

mincd call-out procedure.

Spill conta inm ent and removal 

equipment is stockpiled at five lish 

h a t c h e r i e s  in P r in c e  W i l l ia m  

Sound. Five community response 

centers also have heen established 

in P r in c e  W i l l ia m  S o u n d ,  at 

C h e n e g a ,  C o rd o v a ,  T a t i t l e k ,  

W hitt ie r  and Valde:. T hree  o ther 

cen ters  have heen established in 

Kodiak, Seldovia and Seward. Each 

center is responsible for coordinat­

ing emergency responses, manpow­

er and equ ipm ent.  Spill response 

equipment is pre-posit ioned at the 

live community response centers in 

P r in c e  W i l l ia m  S o u n d ,  a n d  a t  

Naked Island and Port Etches.

Two airborne dispersant deliv­

ery  sy s tem s  are  m a i n t a i n e d  a t 

A nchorage International Airport, 

for rapid mobilization if dispersant 

use is approved.

Storage capacity for recovered 

o il  was a p ro b le m  in t h e  1989 

recovery effort. Boats would pick 

up the emulsified oil, only to find

t h e r e  was n o w h e r e  to  p u t  it. 

A ly esk a  now  m a in ta in s  s to rage  

capacity, much of it on barges, for 

nearly 20 million gallons of recov­

ered oil and  w a te r  m ix tu re  (see 

"Areas of concern").

Spill drills enable response person­

nel to become knowledgeable anti 

p ro f ic ie n t  in t h e  s t r e n g th s  an d  

weaknesses of equipment and pro­

cedures. Major, all-systems drills 

a re  c o n d u c te d  tw ice  a year, as 

required hy the stare and the Coast 

Guard. These major drills include 

state and federal agencies, fishing 

vessels, tanker owners and opera­

to rs  a n d  th e  R C A C .  In 1992, 

Alyeska conduc ted  n in e  drills at 

th e  term inal,  includ ing  two su r­

p rise  th i l ls .  S m a l le r  e q u ip m e n t  

exercises are held much more fre­

quently, often on a weekly basis.

A n  im p o r tan t  aspect o f  spill 

response implemented since 1989 is 

use of th e  N a t io n a l  In teragency  

I n c id e n t  M a n a g e m e n t  S ystem  

(N 1IM S), an in c id en t  com m and  

system (ICS) first developed by fire 

fighters in California to coordinate 

m anagem ent,  resources and roles 

during an emergency response.



P ractice— a tanke r is sur­
rounded by boom  during  a 
m ajo r sp ill d rill.

PHOTO B r  DENNIS HARDING 
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This ICS integrates the parry 

responsible for the spili, the State of 

Alaska and the Coast Guard in a 

un ified  c o m m an d  s t ru c tu re  th a t  

expands according to need. It also 

establishes a pre-determined deci­

s ion -m ak ing  process and  a com - 

nnin language th a t  s ign ifican tly  

reduces confusion and m isunder­

standings am ong personnel from 

d ifferen t o rg an iza t io n s .T h e  ICS 

s t r u c t u r e  has  h e e n  a d a p te d  hy 

industry and government agencies 

to  d e f in e  a n d  c o o r d in a te  t h e i r  

roles and  responsib il i t ie s  in the  

event of a spill. T he ICS structure 

has  h e e n  t e s t e d  an d  p r a c t i c e d  

extensively in drills.

O t h e r  r e q u i r e m e n t s  ad d e d  

since 1989 put more emphasis on 

shoreline protection, identification

of sensitive areas such as h a tc h ­

eries, and wildlife p ro tec t ion .  A 

new term was coined -  Nearshore 

Response -  to describe the effort to 

p ro tec t  shore lines  th rea ten ed  hy 

spilled oil that has escaped initial 

containment.

Nearshore response is a major 

c o m p o n e n t  of spill response , in 

which local personnel, knowledge 

and resources can be used to protect 

critica l resources and  shorelines. 

Industry groups, R C A C  and regula­

tory agencies have workeil coopera­

tiv e ly  to  d e v e lo p  n e a rs h o re  

re sp o n se  p lan s .  T h e  n e a rs h o re  

response plan for Prince William 

Sound appears strong, hut strategies 

for implementing it still need to he 

developed (see "Areas oj concern").
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O n e  o f  th e  jo b s  o f  th e  
R CAC is to  m o n ito r  th e  
adequacy o f sp ill response. 
F ro m  le f t,  K r is t in  S ta h l-  
Johnson, John H e rsc lile b  
and  Ann Rothe ge t brie fed  
o t  th e  V a ld e z  M a r in e  
Term inal.

PH O T O  SEAN  RE ID

After the Exxon Valdez oil spill, an 

ex is t in g  spill response  h ind  was 

expanded  to ensure th a t  reserves 

would he available to respond to a 

major oil spill and provide a long­

term funding source for the stare’s 

spill prevention and response pro­

grams. T he  money for this expand­

ed ro le  co m es  from  a t iv o -ce n r  

conse rva tion  surcharge on every 

barrel ol oil produced in Alaska. 

T h e  su rch arg e  ceases  w h en  th e  

fund reaches $50 million.

O ne  ot the projects to he paid 

lo t  from th e  fund is a v o lu n tee r  

re s p o n se  co rp s  anil e m e rg e n c y  

response depots to ensure prompt 

response in the even t  ol ano ther  

m a jo r  sp i l l .  H o w e v e r ,  l i t t l e  

progress has heen made to set them 

up (see "Areas oj concern”).

es tab lishm en t ot a $1 b il lion  oil 

spill liability tmst fund, funded hy 

the oil industry.

The Oil Pollution Act strength­

ened federal authority to order spill 

c le a n u p  ac t io n  and  requires  the 

Coast Guard to direct spill response 

actions when any spill poses a risk to 

public health or safety. Il also pro­

vides tougher criminal penalties and 

higher civil penalties for the spiller.
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Local citizens are involved in actual 

spill response and drills in several 

different ways. O n e  of the jobs of 

the  R C A C  is to m onitor the ade­

quacy of spill response. R C A C  rep­

resentatives conv ey local concerns, 

advice and observations to response 

offic ia ls  and  h e lp  c o m m u n ic a te  

developments in the response effort 

to local communities. >'

To e n s u r e  t h a t  m o n e y  will he 

available to pay for responding ro 

and cleaning up a major spill, the 

federal Oil Pollution A ct required



A r e a s  O f  C o n c e r n

legislative session, oil industry lob­

byists attempted to restrict the kind 

to actual spill response. Though 

unsuccessful in 1993, those efforts 

are expected to continue in 1994.

While the hill d idn't pass, the 

message was not lost on the legisla­

ture Most of the Fiscal Year 1994 

budget cuts made in A D E C ’s Spill 

Prevention and Response Division 

(SPAR) ate projects and programs 

paid for out ol that fund. The result 

will he significant delays in programs 

designed to mitigate environmental 

impacts of terminal operations, pre­

v e n t  a n o th e r  m a jo r  spill an d  

improve response should oil spills 

occur. By reducing those programs, 

the legislature ensured that the lund 

will reach its $50 million cap sooner, 

resulting in less industry taxes.

KOGRI-.SS made hy the State ol 

Alaska since 1989 is in jcop- 

ardy. A  DECTs ability to imple­

ment m onitoring, oversight, p re ­

vention and response is being hob­

bled hy a legislature and adm inis­

tration sympathetic to oil industry 

concerns.

Much of the state's spill preven­

tion and response efforts are funded 

hy a nickel-per-harrcl conservation 

surcharge on oil producers. T he  sur­

ch a rg e  was i n s t i tu t e d  a f te r  th e  

Exxon Valdez spill, in part to ensure 

a long-term funding source for the 

state’s spill prevention and response 

programs and to set aside a reserve 

for use in case of a future spill. The 

surcharge is levied only until the 

fund fetiches $50 million. Bur con­

tinuous draws from the fund hy the 

legislature have kept it from reach­

ing that level, requiring the indus­

try to keep paying into ir.

Questionable legislative appro­

priations from the fund— to pay for 

a new s ta te  ferry, for ex am p le—  

have fueled efforts to narrow how 

the lund can he used. In the 1993

Progress

matte bv

i n
since

jeopardy.

Separate from political pressure on 

the response fund, there have heen 

staffing and organizational p rob­

lems. Positions in A D E C ’s Spill 

Prevention and Response (SPAR) 

Division have gone unfilled. As of
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only pari ot the solution. Any tow­

ing package would be ol question­

able value to  a tan k e r  that  loses 

p o w e r  in t h e  V aldez  N a r ro w s ,  

where the navigable water shrinks 

to  a width of 0.5 nautical mile. A 

tan k e r  disabled at th e  narrow est 

p o rtion  o f  the  Narrows could hit 

the rocks in less than 10 minutes. 

Averting a grounding in that situa­

tion  would depend  on  the escort 

tug's ab i l i ty  to  push o r  pull the  

ranker away Irom the rocks. It is 

not clear th a t  the  assist tugs and 

ERVs no w  b e in g  used  in th e  

Narrows are capable of doing so.

A study co-sponsored hy the 

R C A C , industry groups and regu­

la to ry  ag e n c ie s  is in v e s t ig a t in g  

th e  ad eq u acy  ot c u r re n t  tow ing  

p r a c t i c e s  a n d  e q u i p m e n t ,  a n d  

e s c o r t  vesse l  d e p lo y m e n t .  T h e  

study is expected to he completed 

hy the end ot 1993.

A t  the  cen te r  of the issue is 

w h e th e r  th e  m ore-m aneuverab le  

tractor tugs should he required in 

P r in c e  W il l ia m  S o u n d .  U n l ik e  

c o n v e n t io n a l  rugs, t r a c to r  tugs 

could he more safely a ttached to a 

r a n k e r  b e f o r e  it e n t e r s  t h e  

Narrows. T h e  study findings will 

he considered hy the Coast Guard 

w hen  it develops federal regula­

tions on  escort requirements.

June 1992, 16 positions were vacant 

or unfilled, representing about 18 

percent o f the division’s total staff 5 

Between 1989 and  1992, the 

legislature appropriated nearly $10 

million from the spill response lund 

to  establish a vo lun teer  response 

corps and  emergency depots. Yet 

little progress has heen made to set 

if up and much of the funding has 

lapsed because it wasn’t spent. 6
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Although all laden oil tankers com ­

ing in to  P r in ce  W il l ia m  S o u n d  

must carry special low ing eq u ip ­

ment, there is significant disparity 

in how  th e  tow ing  eq u ip m en t  i> 

stowed. Stowage affects how quick­

ly the equipment can he deployed. 

O n  some rankers, rowing eq u ip ­

ment can he deployed in 15 m in ­

utes or less with a deck crew of two. 

O n  o thers ,  however, deploym ent 

would take a crew of eight at least 

one hour, with power, and at least 

three hours, without power.

Although not currently a fed­

eral requirement, emergency tow­

ing equ ipm en t is being proposed 

u nder  rules to im p lem en t p ro v i­

sions of OPA 90.

Efficient towing packages are

narrowest
T V ;,/

portion ol I lie 

Narrows
i i i .

coultl lut 

llie  rod ’s in

ism



iionh about o th e r  hum an factors 

h a v e  yet to  he an sw e red .  

Meanwhile, the U.S. Congress has 

vet to ratify international protocols 

for crew certification and training, 

even though such protocols would 

improve the safety and technical 

training ot crews on foreign vessels 

calling at U.S. ports.

Issues such as th e  adequacy, 

qualifications and training of crews 

are to he addressed in a U.S. Coast 

G uard study of ranker navigation 

sa fe ty  s ta n d a r d s .  T h e  study  is 

expected  to he released in 1995. 

M inim um  requirements tor pilots 

also need to he re-evaluated; tha t  

issue will also he addressed in a 

Coast Guard study.

Lack of information ahout weather 

c o n d i t i o n s  in P r in c e  W il l ia m  

Sound and Hinehinhrook Entranc 

is a problem. Because of wind pat­

terns and local topography, read­

ings from the  wind measuring, sta­

tion at Potato Point are not always 

a reliable gauge of actual co n d i­

tions. Inadequate reporting stations 

through the Sound mean that fre­

quently the only information avail­

able about wind and sea conditions 

is from a vessel already under way.

The problem is lack of funding. 

During the Exxon Valdez oil spill 

c le a n u p ,  th e  N a t io n a l  O c e a n ic  

and Atm ospheric  /Administration 

(N C A A ) temporarily placed report­

ing sta tions  at num erous sites in 

Prince W ill iam  Sound, hut later 

removed them. T h e  Coast G uard 

has requested N O A A  install weath­

er stations at various locations in 

Prince William Sound to  provide 

real time weather information to aid 

in better vessel traffic management.

Coast Guard given more 

authority & responsibility 

ADEC given more 

authority and funding 

Citizens have a voice

PROBLEM A&EASi 
State politicians cutting 

back on spill programs 

Transfer of spill response 

to spiller (criteria vague)

W hile  federal law now limits the 

work hours of ranker crews, ques-
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K o d ia k — O il  f r o m  th e  
E xxo n  V o l d e z  h it  'h e  
b e a c h e s  b u t  l i t t l e  h a s  
been done  to  assess the  
n eed  th e re  fo r  response  
resources.

T h e  nearshore  response plan for 

Prince William Sound is good, hut 

m ore  work needs  to  he d o n e  to  

im plem ent and test it. Strategics 

m u s t  he d e v e lo p e d ,  e q u ip m e n t  

m u s t  he te s te d  an d  p e r s o n n e l  

trained and drilled. T he nearshore 

response plans are expected to he 

a d d re s s e d  m o re  fully  in f u tu r e  

m a jo r  d r i l l s ,  b e g i n n i n g  in fall 

1995.

R C A C  co n t in u es  to he c o n ­

c e r n e d  a b o u t  t h e  a d e q u a c y  of 

response capabilities and prepara­

tion outside Prince William Sound. 

Oil from the Exxon Valdez washed 

up on the beaches of Kodiak Island 

and the southern Kenai Peninsula, 

yet little has heen done to assess 

the needs of those areas or provide 

th e m  w i th  re s p o n se  re so u rce s .  

There are no specific detailed plans 

d e s c r ib in g  w h a t  re so u rce s  a n d  

equipment will he provided, where 

they will come from, and how they 

will he transported  to the region 

within the time period required.

R C A C  is also concerned about 

w hether the  storage capacity o u t ­

l in ed  in A ly e s k a ’s c o n t in g e n c y  

p la n  w ill  he su f f ic ie n t  to  m e e t  

actual needs in the event of a spill.

Phis is e sp e c ia l ly  c r i t i c a l  to t  

n e a r s h o r e  r e sp o n se .  A v a i la b le  

s torage capacity  affects recovery 

of spilled oil, because sk im m ing 

can proceed only so long as there 

is som ewhere to store the recov­

ered oil and water.

U n d e r  its s ta te -requ ired  c o n t i n ­

g en cy  p lan  for t a n k e r  sp il ls  in 

P rince  W ill iam  S o u n d ,  A lyeska 

may transfer management of a spill 

response to the actual spiller, i.e., 

the vessel owner or operator. T he  

transfer of spill management from 

A ly esk a  to  th e  s p i l l e r  m u s t  he 

ap p ro v ed  hy the  D e p a r tm e n t  of 

E n v i r o n m e n t a l  C o n s e r v a t i o n  

(DEC) and the U.S. Coast Guard.

However, R C A C  has several 

concerns  about the t ran s i t io n  ol 

response management. T h e  criteria 

used to  d e te r m in e  w h e th e r  th e  

re sp o n s ib le  p a r ty  is c a p a b le  o f  

managing the response are vague. 

A lso  vague  are th e  c r i t e r i a  for 

determining whether the responsi­

b le  p a r ty  is f in a n c ia l ly  ab le  to  

re sp o n d .  R C A C  a lso  q u e s t io n s  

w he the r  responsible parties  have 

the experience and training to take 

over in the  middle of a crisis. ★



C o n c l u s i o n

C A C  believes Prince William 

S o u n d  is b e t t e r  p r o t e c t e d  

Irom major oil spills and bet­

ter prepared for an effective initial 

r e s p o n s e  sh o u ld  a spill  o c c u r .  

Im portan t steps have been taken 

to  prevent oil spills from occurring. 

Crews are better trained and moni­

tored . M asters are he ld  to more 

str ingen t  requirements. Measures 

have  been  institu ted  to increase 

chances of safe passage and reduce 

the possibility of  accidents.

Several im portant prevention 

measures, such as double hulls on 

tankers and a study of human fac­

tors in tanker operations, will take 

time to implement. G etting  laws 

on  the books is only the first step 

and the federal rulemaking process 

is slow. Many of the actual require­

ments and specific decisions have 

yet to  be clarified and formalized 

in f ina l  regu la t ions .  Laws th a t  

appear strong when enacted can be 

w eakened  through vague regula­

t io n s  a n d  in a d e q u a t e  fu n d in g .  

Laws m ust  be im p le m e n te d  

th ro u g h  clear, s trong regulations 

and enforced by committed agen­

cies  t h a t  are g iven th e  fu n d in g  

necessary to monitor, oversee and 

enforce compliance,

Vet, industry and regulators are 

actively demonstrating the impor­

tance of learning from experience. 

During 1995, the Coast Guard and 

Alyeska’s SERVS division instituted 

safety changes in response to poten­

tial problems that came to light from 

the I inter spill in Shetland and the 

Kenai incident in 1992.

Response capabilities in Prince 

William Sound have improved dra­

m atica lly .  A lyeska ,  th ro u g h  its 

SERVS division, has done an excel­

lent job ot acquiring, stockpiling, 

testing and drilling spill response 

equipment and training personnel.

T h e  fact that there is room for 

improvement in some areas should 

not detract from the very substan­

tial overall progress that  has been 

made by both industry and regula­

tory agencies.

In the face of such progress, it 

is all the mote alarming to see the 

State of Alaska backing off its com­

mitment to oil spill prevention and 

response. Alaskans who care about 

the safe transportation of oil and 

e n v i ro n m e n ta l  p ro te c t io n  must 

defend ground gained since 1989, 

continue to monitor implementa­

tion of new laws, strengthen weak 

areas and close gaps that remain. *

tl trough vague
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