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Sponsor Statement for HB 462 

Mining Requirem ents: Recording/Labor/Size 

by Rep. G ene Therriault 

February 25, 1994

Title 27 deals with mining claims on federal land where the overriding authority rests 

with the federal laws and regulations. Much of the language contained in T itle  27 

dates back to territorial days when it was crafted to match the federal requirem ents in 

place at that time. However, over time these federal requirements have changed and 

unfortunately our state statutes have not kept pace and in m any instances no longer 

conform. This lack of conformity is currently causing confusion and must be updated.

I have attached a letter of support from the Department of Natural Resources which 

identifies the specific problem that each section of HB 462 is designed to correct.
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And until he has notice and  o p p o rtu ­
nity  to cast off excess the claim  is no t 
sub ject to relocation . Jones v. Wild 
Goose Mining & Trading Co., 177 F. 95 
(9th Cir. 1910); Adams v. Yukon Gold Co., 
251 F. 226 (9th Cir. 1918).

A ccidental inclusion of excess does 
no t inva lida te location unless excess 
very great. — Embracing by accident 
more than the lawful quantity of ground 
within a location has never been held, 
unless the excess was very great, to inval­
idate the location. P ratt v. United Alaska 
Mining Co., 1 Alaska 95.

Schem e for acquisition  of m ore than  
20 acres is fraud . — Any scheme or 
device entered into whereby one individ­
ual is to acquire more than 20 acres or 
proportion in area constitutes a fraud upon 
the law, and consequently a fraud upon the 
government, from which the title is to be 
acquired. Nome & Sinook Co. v. Snyder, 
187 F. 385 (9th Cir. 1911),

And any location  m ade in p u rsu an ce  
o f such a schem e or device is w ithout 
legal su p p o rt an d  void. Nome & Sinook 
Co. v. Snyder, 187 F. 385 (9th Cir. 1911).

Use of dum m y locato rs to secure

in terest in excess of 20 ac res  is viola­
tion of law. — The scheme of using the 
names of dummy locators in making the 
location of a mining claim for the purpose 
of securing a concealed interest in such 
claim appears to be contrary to the purpose 
of the statute; but when this scheme is 
used to secure an interest in a claim for a 
single mdividual, not only concealed but 
in excess of the lim it of 20 acres, it is 
plainly in violation of the letter of the law. 
Cook v. Klonos, 164 F .  529 (9th Cir. 1908).

And when all the  locators have 
knowledge of the concealed  in terest 
and are parties to the transaction , it 
renders the location  void. Cook v. 
Klonos, 164 F. 529 (9th Cir. 1908).

Location and s tak ing  of excess by 
th ird  person. — One claiming the right to 
make entry of a placer mining claim the 
boundaries of which contain an area in 
excess of the amount allowed by law, 
under permission of the owners thereof to 
stake the excess, should first determine 
the amount of such excess and stake the 
same in such manner tnat the original 
location thus reduced in area will not con- 
ta.n an additional course. Adams v. Yukon 
Gold Co., 5 Alaska 391, aJTd, 251 F. 226 
(9th Cir. 1918).

Sec. 27,10.110. Limits on size of association claims. No associa­
tion placer mining claim may be located in excess of 40 acres, and have 
a greater length than 2,640 feet. (§ 47-3-88 ACLA 1949)

NOTES TO DECISIONS

F rau d u len t conduct of one lo c a to r conduct of one of the locators in an associa-
should not inva lida te en tire  associa- tion claim should invalidate the entire
tion location. — Where a location is made location. Rooney v. Barnette, 200 F. 700
by an associatio.i of locators, there is no (9th Cir. 1912).
reason why the fraudulent and concealed

Sec. 27.10.120. Location of claims by agent or attorney. A per­
son may not locate a placer mining claim as agent or attorney for 
another unless authorized to do so by a power of attorney in writing, 
acknowledged and executed within four years before the date of loca­
tion, and recorded in the office of the recorder of the recording district 
in which the claim is located. A person may not act as attorney in fact 
for more than two principals in any one recording district. (§ 47-3-90 
ACLA 1949; am § 2 ch 73 SLA 1961)



§ 27 .10 .160 A l a s k a  S t a t u t e s  S u p p l e m e n t § 27 .10 .190

Sec. 27.10.160. A ffidavit of labor or improvements. Within 90 
days after September 1 of each year the owner of a mining claim, or 
some other person having knowledge of the facts, shall make and 
record with the recorder for the district in which the claim is located, 
an affidavit showing the performance of labor or the making of im­
provements. The affidavit must contain:
(1) the name or number of the mining claim and where situated;
(2) the number of days' work done and the character and value of 

the improvements made;
(3) the date of the performance of the labor and of the making of 

improvements;
(4) at whose instance the work was done or the improvements 

made;
(5; the actual amount paid for the work and improvements, and by 

whom paid, when the work was not done by the owner or the lessee of 
the owner. (§ 47-3-53 ACLA 1949; am § 2 ch 26 SLA 1960)

R e v iso r 's  no tes . — Minor word m ents were made in this section in 1988
changes related to the recording of docu- under sec. 42. ch. 161, SLA 1988.

Sec. 27.10.170. Effect of recording ajid of failure to record af- 
fidavit of labor’or improvements. An affidavit recorded uncier AS 
27.10.160 is prima facie evidence of the performance of the work or of 
making the improvements stated in it. If the assessment work affida-"^ 
vit is not recorded within 8’* m onths after the close of the assessment j
work year the claim is abandoned and is subject to relocation by an- j
other person. However, compliance with AS 27.10.010 —  27.10.070 j
and 27.10.150 —  27.10.190 before a relocation saves the rights of the ■ 
lust locator, claimant or owner of a forfeited claim. If a claim is not 
relocated by another person within one year after a forfeiture, the last 
locator, claimant or owner of the forfeited claim may return to the 
forfeited claim and relocate it as though it had never been located.
(§ 47-3-55 ACLA 1949; am § 1 ch 105 SLA 1957)

R e v iso r 's  n o te s  — Minor word merits were made in this section in 1988
changes related to the recording of docu- under sec. 42, ch. 161, SLA 1988.

Sec. 27.10.190. Recording the notice to contribute and affida­
vits. (a) WithTn"l20 days after personal service, or within 120 days 
after the completion of publication of the notice provided for in AS 
27.10.180, the co-owner who claims the forfeiture shall record in the 
office of the recorder of the recording district in which the claim is 
located a copy of the notice with the following affidavits attached:
(1) an affidavit of the person serving the notice giving the time, 

place and manner of service and by whom and upon whom the service 
was made or, if service was made by publication in a newspaper, an 
affidavit of the editor, publisher, printer or foreman of the newspaper
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ALASKA MINERS ASSOCIATION, INC.
601 W. Northern Light* Blvd., Suite 203, Anchorage, Aleak* 99503 FAX; (907) 275-7997 Telephone: (907) 276-0347

Maroh 8, 1994

Honorable William Williams 
Chairman
Houaa Resource Committee .
State Capitol 
Juneau, AX 99811

REi HB-462, Aligning State Mining Law to Federal Law Changea 

Dear Representative Williams,

Tha Alaska Miners Association wishes to go on record in support of House Bill 452 
which will bring the state mining law ir.to agreement with changea that have been 
made to the federal mining law over the past many year*.

Some aspects of the state mining law deal with recording, maintaining of 
paperwork, rules for filing and re-etaking of federal mining claims, etc. that 
no longer agree with the federal law. ,Ths changes proposed by HB-462 are needed 
to• eliminate confusion and uncertainty that may otherwise develop between the 
federal mining law and the state law. The differences between state mining law 
and federal law may otherwise result in the inadvertent loss or Invalidation of 
rights. Xt may also result in unnecessary litigation between mining claimants.

Some examples would include provisions that are allowed by state law but no 
longer have relevance. One example is the state limitation on the size of 
association placer claims. ThiB type of claim is no longer allowed by the 
federal law and yet state law addresses the issue and could be a source of 
confusion to a miner that did not know the federal law had been changed. Another 
example is that state law requires recording an affidavit of annual labor within 
6 months of the end of the labor year, whereas the federal law requires such 
affidavit be recorded within 90 days of the end of the labor year. The mors 
restrictive federal law will prevail and the state requirement now only adds 
confusion. These provisions can he a serious pitfall when they have been 
superseded by a more restrictive fsc*. -1 law. ,

The changea proposed in HB-462 will hPlp remove one more item of uncertainty for 
those wishing to invest in mineral exploration and development in Alaska. We 
urge its passage.

If you have any questions regarding this bill please contact me.

Sincerely,

Steven C. Borell, P.E. 
Executive Director

c c :  R e p r e s e n t a t i v e  T h e r r i a u l t



WALTER J. HICKEL. GOVERNOR

DIVISION OF MINING

Feb. 25, 1994

T h e  H o n o r a b l e  G e n e  T h e r r i a u l t  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
C a p i t o l  B u i l d i n g ,  R o o m  421 
J u n e a u ,  A l a s k a  9 9 801

Re: HB 462

D e a r  R e p r e s e n t a t i v e  T h e r r i a u l t :

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s u p p o r t s  HB  462, an A c t  w h i c h  
w i l l  b r i n g  A l a s k a  S t a t u t e  2 7 . 1 0  s p e c i f y i n g  c e r t a i n  s t a t e  
r e q u i r e m e n t s  for f e d e r a l  m i n i n g  c l a i m s  in A l a s k a  in t o  c o n f o r m i t y  
w i t h  t h e  f e d e r a l  r e q u i r e m e n t s .  T h e  f e d e r a l  r e q u i r e m e n t s  t a k e  
p r e c e d e n t  o v e r  a n y  s t a t e  r e q u i r e m e n t s  a n d  u p d a t e  o f  t h i s  c h a p t e r  
w i l l  e l i m i n a t e  c o n f u s i o n  a n d  p o t e n t i a l  l i t i g a t i o n  a m o n g  m i n i n g  
c l a i m a n t s .

S p e c i f i c a l l y ,  s e c t i o n  1 d e l e t e s  an o u t  of d a t e  p r o v i s i o n  t h a t  is 
in d i r e c t  c o n f l i c t  w i t h  f e d e r a l  m i n i n g  law. A l t h o u g h  t h e  
e x i s t i n g  l a n g u a g e  a l l o w s  r e c o r d i n g  o f  l o c a t i o n  n o t i c e s  a f t e r  90 
d a y s  but b e f o r e  t h e  g r o u n d  is s t a k e d  b y  a n o t h e r  l o c a t o r ,  f e d e r a l  
l a w  no l o n g e r  a l l o w s  s u c h  l a t e  r e c o r d i n g  u n d e r  a n y  c i r c u m s t a n c e s .  
T h i s  d e l e t i o n  c o n f o r m s  A S  2 7 . 1 0  to c u r r e n t  f e d e r a l  r e q u i r e m e n t s .

S e c t i o n  2 a d d s  l a n g u a g e  to c l a r i f y  t h a t  s h o u l d  ' - ~ ;ral 
r e q u i r e m e n t s  b e  c h a n g e d  b y  a d m i n i s t r a t i v e  acti
r e q u i r e m e n t s  o f  A S  2 7 . 1 0  a r e  l i k e w i s e  a f f e c t e d ,  ... ;g t h e  p a s t  
year, t h e  B L M  b y  a d m i n i s t r a t i v e  a c t i o n  a l l o w e d  f e d e r a l  m i n e r s  to 
w a i v e  a n n u a l  l a b o r  if  an a n n u a l  r e n t  p a y m e n t  w a s  m a d e .  How e v e r ,  
t h i s  s e c t i o n  o f  t h e  s t a t u t e  c r e a t e d  c o n f u s i o n  in A l a s k a  b e c a u s e  
m i n e r s  w e r e  not s u r e  if t h i s  was an act of law c o v e r e d  b y  AS  
2 7 . 1 0 . 1 5 0 ( c ) .  T h i s  c h a n g e  w i l l  e n d  s u c h  c o n f u s i o n .

S e c t i o n  3 d e l e t e s  an out o f  d a t e  r e q u i r e m e n t  for t h e  r e c o r d i n g  of 
an a n n u a l  l a b o r  a f f i d a v i t  w i t h i n  6 m o n t h s  a f t e r  t h e  c l o s e  o f  the 
a n n u a l  l a b o r  year. F e d e r a l  l a w  r e q u i r e s  s u c h  a f f i d a v i t s  be 
r e c o r d e d  w i t h i n  90 d a y s  o f  t h e  c l o s e  o f  t h e  l a b o r  year. T h i s  
d e l e t i o n  w i l l  a g a i n  c o n f o r m  A l a s k a  l a w  to f e d e r a l  law.

S e c t i o n  4 r e p e a l s  t h e  l i m i t a t i o n  on t h e  s i z e  o f  a s s o c i a t i o n  
p l a c e r  c l a i m s .  T h i s  l i m i t a t i o n  is s i m p l y  i n c o n s i s t e n t  w i t h  
f e d e r a l  law.

4 0 0  W ILLOUGHBY AVENUE 
.JUNEAU. ALASKA 9 9 8 0 1 -1 7 9 6  
PHONE: (9 07 ) 4 6 5 -3 4 0 0  
FACSIMILE: (9 07 ) 5 8 6 -2 9 5 4

1 0 -J9 LH



S e c t i o n  5 is n e c e s s a r y  to b e  s u r e  t h e  c h a n g e s  m a d e  in S e c t i o n  2 
m a y  b e  a p p l i e d  t o  t h o s e  m i n e r s  i n a d v e r t e n t l y  c a u g h t  in the 
c o n f l i c t i n g  s t a t e  a n d  f e d e r a l  laws in e f f e c t  on A u g u s t  31, 1993.

P l e a s e  c o n t a c t  m e  if y o u  h a v e  a n y  q u e s t i o n s .

S i n c e r e l y ,

G e r a l d  G a l l a g h e r  
D i r e c t o r



1994 L E G I S L A T I V E  S E S S I O N
Revision Date:  Original___________________
Title: “An Act repealing certain provisions of the laws

S T A T E  O F  A L A S K A
FISCAL NOTE

B I L L  N O . H B 4 62

Dept Affected: Natural Resources 
BRU: Resource Development

other than those in the Alaska Land Act, relating to recording...*
Sponsor: Representative Therriauit_________________
Requestor: Representative Therriault_________________

Component: Mining Development

Expenditures/Revenues

Component Serial No,

(Thousands of Dollars)

442

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
.CONTRACTUAL
SUPPLIES
EQUIPMENT
I .AND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 C.O

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY94) cos t: $ None

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
-EMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

"his bill provides modifications to state law as related to mining claim recording requirements, labor and improvement requirements, and 
size requirements, so that state law corresponds to recent changes in federal law.

Prepared by: 
Division:

.Jerry Gallagher. Director
Mining
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Date :

Date:

465-2400
25-Feb-94

25-Feb-94
1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
(HB462.XLS Rev 2T2S/94) For further distribution information call the Governor's Legislative Office Pago t of t



H O U SE  R E S O U R C E S  C O M M I T T E E

DATE: 3 - / 8 ' 9 Y PLACE: C a p i t o l ,  Room 1 2 4

SUBJECT OF MEETING:
(3 r> G & & lc ia M iy L

//&  ' / & £  -  //lc r - c r - J f : Y c C 6 7 & ? y //jL 6 c n  / j/

rt/3 3S~3 -  St<J><&t//S/<z>L, Y p /y ic v tU : Y fT ic lja w h o / /3 o r .

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE

DO YOU WANT 

(W) PHONE TO TESTIFY?

WHAT SUBJECT/ 

WHICH BILL?

j
A O (3 C 9(o C \ ] < u / A r ^ ~ i ~ J^ O / Z W  I^ Jo % 9£b<6 9 N

O s w -h  € a u o ^u -'i ' § - <A\oS-Z4& 2 < 3 > N 4 ( o 2 _

T >  C  ,
N

S e n
O /Vt £gyh.S$-2>'£-/) /P 
G\! , n r -  t/QL) -?«<*• 3 <7 Cl 9

523L-/TI2.
( I ? N

l\  I Y  ^  a ! fr(£.(S>k 'C fL A m
h  h r y  W v /  ^  

J C J u M A u < $ - 5 ^ z P
N 4 ip Y

■ 1 v 1 7 1" *— >"r w—  ^
Y N

Y N

Y N

Y N

Y N

Y N

P a g e  o f  - -




