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SPONSOP. STATEMENT HB 436

"An act prohibiting the Department of Environmental Conservation
from adopting or enforcing a regulation that establishes an ambient
air quality standard or emission standard that 1is more stringent
than a corresponding federal standard; and providing for an
effective date."

This bill will preclude the DEC from adopting by regulation any
ambient air quality or emission standard that is more stringent
than the federal standard. This bill will limit that authority to
the legislature which can adopt by statute any standard deemed 1in
the state®"s best interest.
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TITLE:  An Act prohibiting the Department of Environmental Conservation
from adopting or enforcing a regulation that establishes an ambient air
quality standard or emission standard that is more stringent than a
corresponding federal standard; and providing for an effective date.

During the 1993 legislative session the Alaska Department of Environmental Conservation
(ADEC) was one of several partners involved with the Alaska Legislature in deliberating
HB 167, the Air Bill, sponsored by Representative Mark Hanley. Obtaining new state
legislation to meet the I'eceral requirements has been a demanding multi-year effort not only
................. for this agency, but for numerous industry and public interest groups in Alaska. HB 167 was
successful in striking a very workable compromise among a wide range of Alaska's divergent
interest groups. ADEC finds that it must now oppose HB 436 for several reasons; foremost
because it breaks the balance of the compromises achieved last year with ILB 167.

The Department's air quality’ mission of protecting health also comes with the responsibility to
_foster an environment that, enables economic expansion for our businesses and industries,
..___.while safeguarding our health. Although, the intentions of HB 436 may be to better position .
.state law for economic expansion throug' less environmental oversight, the effectr of this :.
proposed legislation could be quice different. For example, in a locale where existing air ~
. pollution levels are just slightly within accepted health standards, it may be possible to allow
a new industrial activity, but only if ADEC has the ability to set out-of-stack emission
standards that are more stringent than federal emission standards. To not have this tool of
__more stringent standards .would close the opportunity to employ technology that would. \
otherwise enable the enterprise to occur while also protecting the health of nearby Alaskans..
This is'not an uncommon example. Recently, this tool has become essenual in enabling the
agency to approve constructicn of the new Healy Clean Coal Project. This project expands
interior power generating capacity by using new technology to offset air pollutant emission
increases that minimize impacts to nearby Denali National Park.
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In the Port of Valdez, Alaska has the nation’s largest single source of organic vapor emissions
due to tanker operations at Aiyeska's Valdez Marine Terminal. EPA is in the final stages of
setting emissions standards for this activity. Adopting state standards in conjunction with the
federal action, could potentially provide greater flexibility for Alaska and our industry, but
also meet the federal goal of reduced emissions.

Furthermore, the Environmental Protection Agency (EPA) does not always have a full grasp
of what may or may not be safe health criteria in arctic and subarctic climates of Alaska. As
we have learned recently from the people of Fairbanks, through the events of last winter's use
of oxygenated automobile fuel, climatic conditions in our northern regions can result in
unique public health concerns. Retaining authority to responsibly address pollution issues of
local concern is, at its center, a state's rights issue. The inability to set more restrictive
ground level ambient standards not only fails to respond to our citizen's needs, but could
generate a localized public resentment to the business community that could stymie economic

expansion.

In 1991, the department adopted a public health ambient standard for exposure to ammonia
gas. Trees near the industry plants were dying and public concern was high. Federal
standards for ammonia discharges have not been set, and are not under immediate
consideration. Qur action was supported by the regulated industry because it was done only
after conclusion of both agency and industry review of the scientific information about the
health and welfare impacts of this pollutant. Because citizens of north. Kenai were very much
a part of this process, there is now a stronger business-neighbor climate in that locale which
will better serve the economy of that area.

Zgé Eulré%er information contact Leonard Verrelli or Tom Chappie at



ADDENDUM TO DEC POSITION PAPER
Dated February 22, 1994
Air Quality Management Component

Change To Fiscal Note

The information in the Original Position Paper is still valid. The Department aired in its
evaluation of the impacts of the bill on the Air Quality Management Component. In
addition, the Air Quality Management Increment was reduced by the House Sub-
Finance Committee by $200,000 which resulted in the loss of two positions.

Closer examination of the impacts of HB436 revealed that staff had not taken into
account the impacts of what is called PSD AVOIDANCE. PSD Avoidance is when a
source elects emission standards more stringent that the Federal New Source
Performance Standards (NSPS) in order to avoid the more costly PSD permit process.
This is very common for a sources such as large turbine, utilities and boilers to be
considered PSD however the permittee has a choice. HB438 would preclude that
choice forcing source through the PSD process.

The Department estimates it processes between 13 and 25 PSD Avoidance permits
annually. The permittee are usually Rural Electric Utilities, Soil Remediation Units,
Expioratory Wells, Seafood Processors and Hospitals.

The fiscal note before the committee is based on half of the avoiders falling under the
NSPS emission standards resulting in 6 or more PSD applications being process by
Air Quality Management. The PSD process depending on the complexity takes 6
months to one year to process. To be provide additional service the regulated
community would require additional staff and funds for contracting some of the Best
Available Control Technology work for modeling and source evaluation as an example.

The cost to industry will increase significantly. PSD permit application cost in the
hundreds of thousands of dollars to prepare depending on the complexity. The PSD
Avoidance Permits can be processed quickly (two or three months) by our Regional
Offices however as stateu earlier full blown PSD Reviews can take up to a year or
more.

The most obvious example of the effects of the bill, would be the Healy Permit being
processed by the department. This permit has emission limits that are more stringent
then the Federal counterpart. If the bill passes in its current form the Healy Project
could not be permitted. The bill could result in EPA denying primacy (delegation) of
the Title V Program to the state, since the bill would limit the department in being able
to apply BEST AVAILABLE CONTROL TECHNOLOGY as required by the Clean Air Act
1990.



FISCALNOTE

STATE OF ALASKA BILL NO. HB 436
1994 LEGISLATIVE SESSION
Revision Date: 23 Department Affected: Environmental
Title: An Ael Prohibiting ADEC from adopting or enforcing Coaservalloa
standards more stringent than federal air standards BRU: EnvtronmenUl Quahty
Sponsor: RepresenUUve Vezey Component:  Air Quality Management

equestor:  RepresenUUve Vacy
_ COMPONENT SERIAL NO.

ExDenditures/Revenues: (Thousands of Do lars

OPERATING EXPENDITURES FY % FY % Y 97 FY 98 FY 9
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND&STRUCTURES

GRANTS,Q.AIMS

MISCELLANEQUS

TOTAL OPERATING 00 00 00 00 00

CAPITAL EXPENDITURES

CHANGE INREVENUES () 00 00 0g 00 04

FUND SOURCE

1002 Federal Receipt!
1003 GF Much

1004 GF

1005 GF/Prognrn Receipt
1006 GF/MHTIA

Other
TOTAL 00 00 00 00 00

Estimate of an] current gear (FY94) cost: o0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page if necessary.) o _
Should this become Law, the department's preliminary analysis indicated there to be no Fiscal impact to .ADEC. Setting standards

which arc more stringent than federal standards is a relatively unique event driven frequently by very localized conditions.
Itis very difficult to estimate the fiscal consequences of these unique events.

Prepared by: Bob Poe. Director Phone: 4655010
vision: Information and Administrative Servesv Date: 224
Approved by Commissioner: _ 1
Agency:  Department of Environmental Conservation Date:  2/22/94

PREPARER TO PROVIDE AIX DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(REV 10/%) gVasdir/in94/hb436jds Page of
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Date Referred: February 4, 1994 FURTHER REFERRALS: Resources

Date of Committee Action: (3 yx L" $%{

The STATE AFFAIRS Committee considered: HB 436

HOUSE BILL NO. 436 STRICTNESS OF AIR QUALITY REGS

"An Act prohibiting the Department of Envir mmental Conservation from adopting or enforcing a regulation that
establishes an ambient air quality standard or emission standard that is more stringent than a corresponding
federal standard; and providing for an effective date."

RECOMMENDATIONS: | ] the same title
be replaced with [ | anew title

| have attached amendments(s)

] do pass —

| do not pass

A(no recommendations
] individual recommendations

] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s):  (Cepl) APPROVES PREVIOUS: (Dcot/Daic)
[ | fiscal impact | ] fiscal note(s)
| 3\ zero fiscal note 0 £ fm zero fiscal note(s)

CHAIRMAN'S
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AT 1] PAalS N.Arit.HOI'AOF ANC
i SUM tHUS ke-Ar RIVEF SPUR TSPY, HB 206
s0 BOY m220 SOLDO iHA AK 99669 t907)262-0508
O0PEG BELL TSFY * HB 286
2040 FSUICIi RE OR AnchorAGE AK 995i7 (903)5 S3-:. .
CAR... LONL'Of'i TSFY . HB 288
<:..26\ 0LJ) SEWARD MHY PNC HOPAG! AK '79518 (9073276-0530
PAUL MCLAUGHLIN TSFY , 1IB 286
X9 6 LA.I''.L CRI AN D AlZ AK 'e950P m907)333-5 485
JOE E'CFPHAH TSF Y« "B 406
vaisap BP riN'jRUKAGI: AK 99500 (907 )>276-r ill
JEFF PAPKE*1 ANCR 1ic A'ovis TSFY, IIB 286
1IVAT7 .. ], AH1.HORAGE AK 9507 (907)9(4-5T1
LA NOE 1PUS! ar PPG OBSV, HB 286
333 RASPBEKR ' H* riHU110R Q). Alt 99507 (907 >26 m2341
S IN : COROOVA COR
I Mit. DORN HAUXHURST CDFO TSEY. HB 286
PO BOX 939 CORDOVA AK 99574 <907)424-3447
S IN:FAIRBANKS FBX
i om PAUL inlAOLEE ICC rsn i HB 86
122 i ST aVvlL., FAIRBANKS AK 99701 (907)452-8251
FRED PRATT OoBSV ALL ITEMS
PO BOX 7290 FAIRBANKS AK 99707 (907)000-0000
14 RTICI pANTS IH <) IINE AU JNU
1 KLP b\ LL WILL 1AVS TSFY, AL ITEMS
AK (907>000-0000
2 REP ELDON ILs TSFY, ALL ITEMS
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s REP JEANNETTE JAMES rsr-Y, ALL ITEMS
AK (907)000-0000
4 REP JOE GREEN TSFY, ALL ITEMS
AK <907)000-0000
5 REP CON BUNDE TSFY. ALL ITEMS
AK <907 :000-0000
8 REP BILL HUDSON TSFY. ALL ITEMS



7 REP DAVID TIPKELSTEIN TSFY * ALL ITEMS
AK <907)090-0000
S REP PAT CARNEY TSFY * ALi ITEM
, Al <907 1000-B0O00
' REP JOHN DAVIES rSFr. ALL. ITEMS
AK <°07 >000 'Ol
1v) 10 OBSERVE OBSV * ALL ITEMS
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i4 io OBSERVE OBSV. ALL ITEMS
15 "0 OBSLRVL OBSV. ALL ITEMS
|4 TO OBSERVE OBSV , ALL ITEMS
17 10 ORSi:: RVL OBSV . ALL i TEMS
18 TO OBSERVE OBSV . .,LL. | FEMS
19 N OOSIrRVi: DBSv. A.L jtens
10 OBSERVE OBSV* ALL i EMS
21 TO OBSE RVIi OBSV * ALL. i I'EH,..
22 TO OBSERVE OBSV * ALL | I'EMS
23 TO OBSERVE OBSV . ALL | TENS
24 TO OBSERVE' OBSV * ALL ITEMS
2" TO OBSERVE OBSV . ALL. IT EMS
26 TO OBSERVE!' OBSV . ALL | (EMS
yJi TO OBSI- RVL OBSV . ALL. ITEMS
e TO OBSERVE OBSV * ALL | FEMS
29 TO TESTIFY TSF'f. ALL ITI"MS
30 TO TESTIFY TSFY . ALL ITEMS
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32 TO TESTIFY TSFY * ALL iif:hs
«S3 TO TESTIFY TSFY . ALL | TFMS
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TO TESTIFY TSFY . ALL | FEMS
36 TO TESTIFY TSFY * ALL ITEMS
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MR. TED SMITH TSFY., HB 286
_ PO BOX 1026 XL 1..00 AK 99688 <907)495-6637
1 MR. DAVE CRUZ TSFY. HB 286
0 BOX 2092 WASILLA AK 99640 1907?>746-3144
y MR- .*E\. STRUBE OBSV. MB 286
PO BOX 32.1155 BIG LAKE AK 99652 %¥90V)892- 7760
PART ICI PANTS" <N :S £TKA £ir
1 DON HLLLL L 1sel. HB 436
LTM"i i00-ROi LEGISLATIVE TELECONFERENCE NETWORK PAGE
03/20/94 11:28
fCNm40570 DATE & TIME: 03/20/94 08:i5 TO 10:00 STATUS:6 ADJOURNED
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1 MR. DAVID ANDERSON SELF OBSV. HB 286
PI& BOX 1548 : KENA I AK 99411 <907"283-71i25
2 MR . DAl. E BONOGIAN | SELF TSEV. HB 286
11C1 BOX 1197 SOLDOINA AK 99469 <907)242-1691
MR. ROBERT BON.DORIAN 1 SELI 0BSV. 1B 286
HC > BOX 1¢97 SOLDOTOA Al 99649 <907 >000-0000
AAKTLICAPrENTS N :VAL.DL7 \VOL.
i MR* STAN ST EPS I1ANS rAFT . HB 436
PO BOX. 12V 7 VALDEZ AK 99686 <907) 83*5- 4?31
7 NS* LI-IANN FERR [ OBSV. MB 434
0 BOX 633 VALDEZ AK 99606 <907)835-5260
3 MR* LpEl HILL TAMS KOl 11 OBSV. ALL. IJEM
Po BOX 467 VAl DEZ AK 99686 <907)83B-l 7
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