


Alaska S ta te  Legislature

While mi 5«si<m:
Suite Capiio! HuilJinfj 

Jimi'.’Hi, Aliisku 99801-11 2 
907-165-3719

t nicrun:
119 N. Cushman 

Suiu- 211 
Faiibnnks, Alaska 99701 

907-356-5081

Representative A I Vczey

SPONSOP. S T A T E M E N T  H B  4 36

"An a c t  p r o h i b i t i n g  t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  
f r o m  a d o p t i n g  o r  e n f o r c i n g  a r e g u l a t i o n  t h a t  e s t a b l i s h e s  a n  a m b i e n t  
a i r  q u a l i t y  s t a n d a r d  o r  e m i s s i o n  s t a n d a r d  that is m o r e  s t r i n g e n t  
t h a n  a c o r r e s p o n d i n g  f e d e r a l  s t a n d a r d ;  a n d  p r o v i d i n g  for an 
e f f e c t i v e  d a t e . "

T h i s  b i l l  w i l l  p r e c l u d e  t h e  DEC f r o m  a d o p t i n g  b y  r e g u l a t i o n  any 
a m b i e n t  a i r  q u a l i t y  o r  e m i s s i o n  s t a n d a r d  t h a t  is m o r e  s t r i n g e n t  
t h a n  t h e  f e d e r a l  s t a n d a r d .  T h i s  b i l l  w i l l  l i m i t  t h a t  a u t h o r i t y  to 
t h e  l e g i s l a t u r e  w h i c h  c a n  a d o p t  by s t a t u t e  a n y  s t a n d a r d  d e e m e d  in 
t h e  s t a t e ' s  b e s t  interest.
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A P P R O V E D :

D A T E : 7  y

T IT L E :  A n  A c t p roh ib itin g  the D ep a rtm en t o f  E n v iro n m en ta l C on se rv a tion
f ro m  adop ting  o r  en fo rc in g  a re g u la tio n  that es tab lish es an am b ien t a ir 
q u a lity  standard  o r  em iss ion  standa rd  that is m o re  stringen t than a 
c o rre sp on d in g  fe d e ra l standard ; and p ro v id in g  f o r  an e f fe c t iv e  date.

D u r in g  the 1 9 9 3  le g is la t iv e  session  the A la s k a  D epa rtm en t o f  E n v iro n m en ta l C on se rv a tio n  
(A D E C )  w as o n e  o f  s e v e ra l pa rtne rs in v o lv e d  w ith  the A la s k a  L eg is la tu re  in d e lib e ra tin g  
HB 167, the A i r  B i l l ,  sp on so red  by R ep re sen ta tiv e  M a rk  H anley. O b ta in ing  new  state 
le g is la t io n  to m ee t the l'eoe ra l requ irem en ts has been a d em and in g  m u lt i-y e a r e f fo r t  n o t o n ly

................. fo r  this agency , but f o r  num e rou s indu stry  and pu b lic  in te res t g roup s in A la ska . H B  167  w as
su ccess fu l in s t r ik in g  a v e ry  w o rk a b le  c om p rom ise  am ong  a  w ide range o f  A la s k a ’ s d ive rg en t 
in te rest g roup s . A D E C  fin d s  that it m ust n o w  oppose  H B  4 3 6  fo r  se v e ra l reasons; fo rem o s t 
because it b re ak s  the ba lance o f  the c om p rom ise s  ach ieved  la s t y e a r w ith  ILB 167.

T h e  D ep a rtm en t ’ s a ir qua lity ’ m iss ion  o f  p ro te c tin g  h ea lth  a ls o  com es w ith  the re sp o n s ib ility  to 
_ fo s te r an  en v iro n m en t that, enab les e c on om ic  expan s ion  f o r  o u r  businesses and industries ,

. . . ____ . w h ile  sa feg u a rd in g  o u r hea lth . A lth ou g h , the in ten tion s o f  H B  4 3 6  m ay  be to better p o s it io n  ..
. state law  f o r  e c on om ic  e xp an s ion  th rou g ’ le ss e n v iro n m en ta l ov e rs ig h t, the e f fe c t r  o f  th is : . 
p ro p o sed  le g is la t io n  c o u ld  be quice d iffe re n t . F o r  e x am p le , in  a lo c a le  w here ex is tin g  a ir ~

.. p o llu t io n  le v e ls  a re  ju s t  s lig h t ly  w ith in  accep ted  hea lth  standa rd s , it m ay  be p o ss ib le  to a l lo w  
a new  in du s tr ia l ac tiv ity , bu t o n ly  i f  A D E C  has the a b ility  to  set o u t-o f-s ta c k  em iss ion  
standards th a t a re  m o re  stringen t than fe d e ra l em iss ion  standa rd s . T o  no t have th is to o l o f  

. . . .  __  m o re  s trin g en t standards .w ou ld  c lo se  the o p p o rtu n ity  to e m p lo y  te ch n o lo g y  that w o u ld . \
o th e rw ise  en ab le  the en te rp rise  to o c cu r w h ile  a lso  p ro te c tin g  the hea lth  o f  n ea rb y  A la s k a n s . . 
T h is  is 'n o t an  u n com m on  ex am p le . R e c e n t ly , th is to o l has becom e essenua l in  en ab lin g  the 
agency to  a p p ro v e  c on s tru c ticn  o f  the n ew  H e a ly  C le an  C o a l P ro je c t . T h is  p ro je c t expands 
in te r io r p ow e r gene ra ting  capac ity  b y  u s in g  new  te ch n o lo g y  to o f fs e t  a ir  p o llu tan t em iss ion  
increases that m in im ize  im pacts to n e a rb y  D e n a li  N a tio n a l P a rk .
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I n  the P o r t  o f  V a ld e z , A la s k a  has the n a tion ’ s la rg est s in g le  sou rce  o f  o rg an ic  v a p o r em iss ion s 
du e  to  ta n ke r op e ra tion s  at A iy e sk a ’ s V a ld e z  M a rin e  T e rm in a l. E P A  is  in  the f in a l stages o f  
se tting  em iss ion s standard s fo r  th is ac tiv ity . A d op tin g  state standard s in  c o n ju n c tio n  w ith  the 
fe d e ra l ac tion , c o u ld  p o te n tia lly  p rov id e  g rea te r f le x ib i li t y  f o r  A la s k a  and o u r indu stry , but 
a ls o  m ee t the fe d e ra l g o a l o f  reduced em iss ion s .

F u rth e rm o re , the E n v iro n m en ta l P ro te c tion  A g ency  (E P A )  does n o t a lw a y s  have  a fu l l  g rasp 
o f  w h a t m ay  o r  m ay  n o t be sa fe hea lth  c r ite r ia  in  arc tic  and suba rc tic  c lim a te s o f  A la ska . A s 
w e  have  le a rn ed  re c en t ly  f ro m  the p eop le  o f  F a irb an ks , th rough  the even ts o f  la st w in te r ’ s use 
o f  ox yg en a ted  au tom ob ile  fu e l, c lim atic  cond ition s  in  o u r n o rth e rn  re g io n s  can re su lt in  
u n iq u e  p u b lic  h e a lth  conce rn s . R e ta in ing  au th o rity  to re sp on s ib ly  add ress p o llu t io n  issues o f  
lo c a l c once rn  is , at its cen te r, a state ’ s righ ts issue. T h e  in ab ility  to  se t m o re  re s tric tiv e  
g ro u n d  le v e l am b ien t standards not o n ly  fa i ls  to  re spond  to  ou r c it iz e n ’ s needs , bu t cou ld  
gene ra te  a  lo c a liz e d  p u b lic  resentm ent to the business com m un ity  th a t c o u ld  s tym ie  ec on om ic  
e xp an s ion .

In  1 9 9 1 , the depa rtm en t adop ted  a pub lic  h ea lth  am b ien t standard  f o r  exp o su re  to  am m on ia  
gas. T re e s  n e a r the indu stry  p lants w ere d y in g  and p u b lic  conce rn  w as h igh . F ede ra l 
s tanda rd s f o r  am m on ia  d ischarges have n o t been set, and are not u n d e r im m ed ia te  
c on s id e ra t io n . O u r ac tion  w as supported  by the regu la ted  indu stry  because it w as done o n ly  
a fte r  c o n c lu s io n  o f  b o th  agency and indu stry  re v iew  o f  the sc ien tific  in fo rm a t io n  abou t the 
h e a lth  and w e lfa re  im pac ts o f  th is p o llu tan t. B ecause c itizen s o f  north . K e n a i w e re  v e ry  m uch 
a  p a rt o f  th is p rocess , th e re  is now  a s tron ge r bu s iness-n e ighbor c lim a te  in  that lo c a le  w h ich  
w i l l  be tte r se rve  the e c on om y  o f  that area.

For further information contact Leonard Verrelli or Tom Chappie at 
465 -5100 .



ADDENDUM TO DEC POSITION PAPER 
Dated February 22, 1994 

Air Quality Management Component

Change To Fiscal Note

The information in the Original Position Paper is still valid. The Department aired in its 
evaluation of the impacts of the bill on the Air Quality Management Component. In 
addition, the Air Quality Management Increment was reduced by the House Sub- 
Finance Committee by $200,000 which resulted in the loss of two positions.

Closer examination of the impacts of HB436 revealed that staff had not taken into 
account the impacts of what is called PSD AVOIDANCE. PSD Avoidance is when a 
source elects emission standards more stringent that the Federal New Source 
Performance Standards (NSPS) in order to avoid the more costly PSD permit process. 
This is very common for a sources such as large turbine, utilities and boilers to be 
considered PSD however the permittee has a choice. HB438 would preclude that 
choice forcing source through the PSD process.

The Department estimates it processes between 13 and 25 PSD Avoidance permits 
annually. The permittee are usually Rural Electric Utilities, Soil Remediation Units, 
Expioratory Wells, Seafood Processors and Hospitals.

The fiscal note before the committee is based on half of the avoiders falling under the 
NSPS emission standards resulting in 6 or more PSD applications being process by 
Air Quality Management. The PSD process depending on the complexity takes 6 
months to one year to process. To be provide additional service the regulated 
community would require additional staff and funds for contracting some of the Best 
Available Control Technology work for modeling and source evaluation as an example.

The cost to industry will increase significantly. PSD permit application cost in the 
hundreds of thousands of dollars to prepare depending on the complexity. The PSD 
Avoidance Permits can be processed quickly (two or three months) by our Regional 
Offices however as stateu earlier full blown PSD Reviews can take up to a year or 
more.

The most obvious example of the effects of the bill, would be the Healy Permit being 
processed by the department. This permit has emission limits that are more stringent 
then the Federal counterpart. If the bill passes in its current form the Healy Project 
could not be permitted. The bill could result in EPA denying primacy (delegation) of 
the Title V Program to the state, since the bill would limit the department in being able 
to apply BEST AVAILABLE CONTROL TECHNOLOGY as required by the Clean Air Act 
1990.
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Date o f  C om m ittee  A c tion : ( }  yX Ll "  $*{

The S T A T E  A F F A IR S  C om m ittee  conside red :

F U R T H E R  R E F E R R A L S : R esou rces

H B  4 3 6

H O U S E  B IL L  N O . 4 3 6  S T R IC T N E S S  O F  A IR  Q U A L IT Y  R E G S
"A n A c t p roh ib iting  the D epa rtm en t o f  E n v ir  m m en ta l C on se rv a tion  from  adop ting  o r  en fo rc in g  a regu la tion  that 
estab lishes an am b ien t a ir  qu a lity  standard o r  em ission  standard that is m o re  stringent than a co rre sp ond ing  
fede ra l standard ; and p ro v id in g  fo r  an e ffe c tiv e  date."

R E C O M M E N D A T IO N S : I ] the same title
be rep laced w i t h ___________________________________________________________________[ | a new  title
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l p  E l

Po BOX 467

i MR* 

7 MS* 

3 MR*

ANDERSON 

BONO01-:AN 'I 
BON.DORIAN I

ST EPS IANS 

I* ERR r 
HILL TAMS

SELF
K ENA I

SELF 
SOLDOINA 

SELI 

SOLDOTOA

VOL.

VALDEZ

VALDEZ
KOI 11.1

V'Al DEZ

A !'• 9983S < 9 0 7 ) 7 4 ? - 8 8

OBSV. I-IB 286 
AK 99411 <907'283-7i 25 

TSEV. HB 286 
AK 99469 <907)242-1691 

OBSV. I IB 286 
A!< 99649 < 907 > OOO-OOOO

r,:l FT . HB 436 
AK 99686 <907) 83*5- 4?31 

OBSV. MB 434 
A K 996O 6 < 90 7 ) 8 3 5 - 5 2 6 0 

OBSV. ALL. ITEMS 
A K 99686 <90 7) 8 3 b ■■■■ 4 6 6 7
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H O U S E  R E S O U R C E S  C O M M I T T E E

PLACE: C a p i t o l ,  R o o m  124

SUBJECT OF MEETING:
//3 r a f f l e  - / f o ' / r V ( / ( t o < J k  / - f a l G  f / n ' t ' i C i L Z

/ / /3>  l/  3 L <  3 Z t ■ i ' Z  ;'i_< j o y  G J  A ,//" ? .

NAME REPHESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE
DO YOU WANT 
TO TESTIFY?

WHAT SUBJECT/ 
WHICH BILL?

A / ' ' c h i e )  S l e ^ f c . O S C S 2 .£c> Y N 9 3  £

î u e . ^ / f c f f f e 7 £ U c 6
Y N / ^ ' z v l p

t  s o l i  ^
>_/o 1:. 
</€*• w evT. 7 -fr -  £  > 7 < £ > N

H &  3 ^-—■—4---------------
'C b k w J < /< .

f £ 7 »  /w o -e ^ V ^  M J rv ^
T U  0 \ 2 . ( 2 ) N 4 8  2 8  (*

W l / K c l  M i / F t y (v) N HZ
An ft

( A > 3 C /^  Cp/lS/lA^/L yf?/? //ezcy i3 /y  7^e 8*-̂  ̂  J Y N

r i A FA / / /  A z o f f f f c / G t / f N
/ )  I I

/ p d i i ,  /i{UcZ>u- f iC f r 3~)-l / 'f i t j  U 'la ^ J i
CiACLAA- _ 7?<Po/ <rsc,~

Co'bbf.

• - -- (9 N //6 ‘C,
Y N

Y N

Y N

P a g e  of - -




