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CS FOR HOUSE B ILL  NO. 398( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION
BY

Offered:
R eferred:

Sponsor(s): REPRESENTATIVE OLBERG

A B ILL  

FOR AN ACT ENTITLED

"An Act relating to conveyance o f certain land to municipalities."

BE IT  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.035(b) is amended to read:
(b) The director may

(1) delegate the administrative duties, functions or powers imposed 
upon the director to a responsible employee in the division;

(2) grant preference rights for the lease or purchase o f state land 
without competitive bid in order to correct errors or omissions o f a state or federal 
administrative agency when inequitable detriment would otherwise result to a diligent 
claimant or applicant due to situations over which the claimant or applicant had no 
control; the exercise o f this discretionary power operates only to divest the state o f its 
title to or interests in land and may be exercised only

(A) with the express approval o f the commissioner; and
(B ) if the application for the preference right is filed with the

-1- CSHB 398( )
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director within three years from
(i) the occurrence o f the error or omission;
(ii) the date o f acquisition by the state o f the land; or
(iii) the date o f a court decision or settlement nullifying

a disposal o f state land;
(3) grant a preference right to a claimant who shows bona fide 

improvement o f state land or of federal land subsequendy acquired by the state and 
who has in good faith sought to obtain title to the land but who, through error or 
omission o f others occurring within the three years before (A) the application for the 
preference right, (£ ) the date of acquisition by the state o f the land, or (C) the date o f 
a court decision or settlement nullifying a disposal o f state land, has been denied title 
to it; upon a showing satisfactory to the commissioner, the claimant may lease or 
purchase the land at the price set on the date of original entry on the land or, if a price 
was not set at that dme at a price determined by the director to fairly represent die 
value o f unimproved land at the time the claim was established, but in no event less 
than the cost o f administration including survey; the error or omission o f a predecessor 
in interest or an agent, administrator, or executor which has clearly prejudiced the 
claimant may be the basis for granting a preference right;

(4) sell land by lottery for less than the appraised value when, in the
judgment o f the director, past scarcity o f land suitable for private ownership in any
particular area has resulted in unrealistic land values;

(5) when the director determines it is in the best interest o f the state 
and will avoid injustice to a person or the heirs or devisees o f a person, dispose o f 
land, by direct negotiation to that person who presendy uses and who used and made 
improvements to that land before January 3, 1959^ or to the heirs or devisees o f the 
person; the amount paid for the land shall be its fair market value on the date that the 
person first entered the land, as determined by the director; a parcel o f land disposed 
o f under this paragraph shall be of a size consistent with the person’s prior use, but 
may not exceed five acres;

(6) dispose of an interest in land limited to use for agricultural purposes
by lottery;
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(7) convey to an adjoining landowner for its fair market value a 
remnant o f land that the director considers unmanageable or a parcel o f land created 
by a highway right-of-way alignment or realignment, or a parcel created by the 
vacation o f a state-owned right-of-way if

(A ) the director determines that it is in the best interests o f the
state;

(B ) the parcel does not exceed the minimum lot size under an 
applicable zoning code; and

(C) die director and the platting authority having land use 
planning jurisdiction agree that conveyance o f the parcel to the adjoining 
landowner will result in boundaries that are convenient for the use o f the land 
by the landowner and compatible with municipal land use plans;

(8) for good cause extend for up to 90 days the time for rental or 
installment payments by a lessee or purchaser o f state land under this chapter if 
reasonable penalties and interest set by the director are paid;

(9) quitclaim land or an interest in land to the federal government on 
a determination that the land or the interest in land was wrongfully or erroneously 
conveyed by the federal government to the state;

(10) negouate the sale or lease o f state land at fair market value to a 
person who acquired by contract, purchase, or lease rights to improvements on the land 
from another state agency or who leased the land from another state agency.:

(11) quitclaim land o r an interest in land, including submerged or 
shore land, to a municipality to correct errors or omissions of the municipality 
when inequitable detriment would result to a person due to that person’s reliance 
on the errors or omissions o f the municipality; the quitclaim shall be made on the 
terms and conditions the director considers appropriate except that, if the 
municipality has a remaining entitlement to land under AS ~9.6./.. m . .uuu ut 
interest quitclaimed under this paragraph is counted against the municipality’ s 
remaining entitlement.

* Sec. 2. AS 38.05 is amended by adding a new section to read;
Sec. 38.05.825. CONVEYANCE OF TIDE AND SUBMERGED LAND TO

WORK DRAFT WORK DRAFT WORK DRAFT
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MUNICIPALITIES, (a) The commissioner shall convey to a municipality tide or 
submerged land requested by the municipality that is occupied or suitable tor 
occupation and development if

(1) the use o f the land would not unreasonably interfere with navigation 
or public access;

(2) die municipality has applied to the commissioner for conveyance, 
o f the land under this section;

(3) the land is classified for waterfront development or for another use 
that is consistent or compatible with the use proposed by the municipality, or the 
proposed use of the land by the municipality is consistent or compatible with a land 
use plan adopted by the municipality, the department, or the Alaska Coastal Policy 
Council; and

(4) the land is required for the accomplishment o f a public or private 
development approved by the municipality, is the subject o f a lease from the state to 
the municipality, or has been approved for lease to the municipality.

(b) The commissioner may not convey land under this section that has been 
designated by the legislature unless the commissioner determines thar. the proposed use 
is consistent or compatible with the purpose o f the legislative designation. If land 
designated by the legislature is conveyed, uses o f the land after conveyance shall be 
restricted to those uses determined by the commissioner to be consistent or compatible 
with the purpose o f the designation.

(c) Upon receipt o f an application, the commissioner shall determine whether 
the requested conveyance meets the requirements o f this section and issue a written 
decision regarding that determination. Upon a determination that the requirements 
have been met, the commissioner shall approve the conveyance o f the land to the 
municipality. After conveyance to the municipality is approved, the municipality has 
management authority o f the land and may execute leases o f the land. The cost of the 
survey and all subdivision or other platting required for conveyance snail be borne by 
the municipality.

(d) A conveyance under this section may contain only those restrictions 
required by law, including AS 38.05.127. Land conveyed is subject to the public trust
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doctrine that may be enforced by the state in a court o f competent jurisdiction. The 
municipality snail be required to ensure that reasonable access to public waters is 
provided. Title to land conveyed under this section that is retained by the municipality 
reverts to the state upon the dissolution o f the municipality.

(e) This section does not enlarge or diminish the general grant land entitlement 
o f a municipality under AS 29.65, nor is a conveyance under this section counted 
against the municipality’ s general grant land entitlement.

* Sec. 3. AS 38.05.035(b)(l 1) is repealed January 1, 1998.
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SPONSOR SUMMARY 
HB398

Am Act relating to rights in certain tide and
subm erged land

Need for the Legislation

At a time when the State of Alaska is imposing a greater measure of self- 
sufficiency on local governments and promoting economic development at the 
local level, current state statutes work against communities of a certain class or 
which were or will be incorporated after April 1, 1964.

In particular, Tide 38 of Alaska Statutes fails to recognize second class cities as 
eligible to obtain tide and submerged lands despite tire fact that home rule and 
first class cities incorporated prior to April 1, 1964, have this right. The effect of 
this oversight places coastal second class cities at a disadvantage as they pursue 
economic development along their waterfront.

Those second dass cities who are proactively involved in waterfront 
development must negotiate with the State of Alaska, Division of Lands for 
permits or leases which often take as much as a year' to process, are subject to 
bureaucratic requirements which lack the flexibility required in diverse local 
government, and which impose financial and legal obligations on local 
governments which are often untenable.

Research into the legislative history of this issue reveal no reason why second 
class cities were left out of the conveyance authorization nor the reason for the 
incorporation deadline date of April 1, 1964.

Primary Changes in the Law

Changes simply indude second dass rities as eligible for conveyance of 
tidclands and makes appropriate grammatical changes in the process.

It a l l o w s  the d i r e c t o r  of the d i v i s i o n  o f  l a n d s  the 
d i s c r e t i o n  to q u i t c l a i m  la n d  to a m u n i c i p a l i t y  to c o r r e c t  

p a s t  e r r o r s  and o m i s s i o n s .

SPONSOR STATEMENT



JU la S fca  g > ta te  l e g i s l a t u r e

REPRESENTATIVE

JERRY MACKIE

ALASKA S LATE CAHITOL 
JL'Nl’AU. ALASKA 998111111)2 

(907) 485-4925

HO, BOX 795 
CRAIG, ALASKA 99921 
(907) 926-300B OFFICE 
(907) 82l>-2930 HOME

of HarpresfentatibciJ

CO-SPONSOR STATEMENT 

ON

SSHB 398

I am cosponsoring SSHB 398 to correct a long standing land 
ownership problem in Skagway. Fifty years ago a dike was 
constructed along the Skagway River to protect the town from 
flooding. Over the years, the area between the original river bank 
and the dike has been reclaimed and subdivided by the city with 
lots sold and built upon (see attached map). Even the high school 
is located in the area.

The problem is that the city did not have clear title to this land 
from the start. Hence, the title for subsequent private property 
owners is also clouded. Not only are the owners' investments and 
improvements at risk, but bank financing for further improvements 
or sales is foreclosed.

In the past several years, the city and the Department of Natural 
Resources have unsuccessfully sought an administrative remedy for 
the problem. While current statute allows DNR administrative 
discretion in resolving land ownership errors and omissions for 
individual citizens [AS 38.05.035 (b)(2) and (b)(3)], there is no 
similar provision for errors and omissions of a municipality.

SSHB 398 would add such a provision. The new proposed subsection, 
AS 35.05.035 (b)(11), allows the director of the division of lands 
the discretion to quitclaim land to a municipality to correct past 
errors and omissions. The director may also set any terms or 
conditions that is deemed appropriate for the transaction. 
Furthermore, land title transferred to a municipality in this 
manner is counted against the municipality's general land grant 
entitlement from the state.

Section 3 provides a January 1, 1998 repeal of (b)(11). Thus the 
opportunity to correct municipal land ownership errors is limited 
to a three and one-half year period.
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CITY OF SKAGWAY
GATEW AY TO  TH E  G O LD  H USH  O F  S B "
P. O . BOX 4 t 3  S K A G W A Y . A L A S K A  9 9 0 4 0  

( P H O N E )  9 0 7 - 9 8 3 - 2 2 9 7

(F A X ) 9 0 7 - 9 8 3 - 2 1 5 1

January 13, 1994
Representative Jerry Mackie 
Room 602, Court 
State Capitol 
Juneau 99801-1182

Dear Jerry,
I would like to take this opportunity to request your assistance in supporting 

legislation which would correct a land use problem in Skagway.
The details o f the situation focus on a section o f the community which was 

flooded by the Skagway River on a regular basis then protected by the construction o f a 
dike approximately 50 years ago. The newly dried out land was subdivided as an 
extension o f the existing street and lot grid and sold or used for community purposes.

;  The problem that has resulted today from these earlier efforts involves reluctance 
. . on; the. partvofca. title.insurance;company to provide coverage on a lot in the reclaimed ' '"zone. ^   ̂ _ ■

Dave Gray has been, working dUigendy with the city in arriving at a solution to 
this problem that will serve-all parties|well. .

, . ;..;Your support w ilihelp bring, resolution, to a problem which cannot be solved in 
another wayrThank. you for your help on this issue: and I lo o k  forward to working with 
you on other matters o f ’state or.local concern. V "

\ f ?

’ * * •yryJ • •*-* • •|cc: ■ City-Manager - :j

Stan Sekner 
M ayor

Sincerely,
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STATE OF ALASKA
DEPARTMENT OF COMMUNITY 

& REGIONAL AFFAIRS
POSITION PAPER

Bill No.: CS HB 398(CRA)
Sponsor: Representative OIber g

DCRA FN: Zero 
Posit ion: Support

Title: An Act relating to rights in certain tide and submerged land.

Effects of the Bill

Section 1 permits the Director of the Division of Lands of the Department of 
Natural Resources (DNR) to quitclaim land "to a Municipality to correct errors or 
omissions of the municipality when inequitable detriment would result to a 
person due to that person's reliance on the errors or omission of the 
municipality... " Such conveyances are counted against any entitlement of the 
municipality under AS 29.65. Section 3 of the bill repeals this provision 
effective January 1, 1998.

Section 2 requires DNR to convey to a municipality tide or submerged land 
requested by a municipality that is "occupied or suitable for occupation and 
development" if four conditions are met. The four conditions relate to (1) lack of 
unreasonable interference or public access resulting for the proposed use of the 
land; (2) application for conveyance by the municipality; (3) compatibility of the 
proposed use and the land classification or land use plan for the area; and (4) 
need for the land for development, land conveyed under the bill is subject to 
the public trust doctrine. Title to land conveyed under the bill would revert to 
the State if the municipality is dissolved. Conveyances of land under the bill 
would not affect the general land grant entitlement of a municipality provided 
by AS 29.65.

C o m m e n t s

Except as noted, the Department of Community and Regional Affairs (DCRA) 
supports CS HB 398 (CRA) with the understanding that DNR has determined that 
the bill contains appropriate safeguards to preclude unwarranted, wholesale 
conveyance of tidelands and submerged lands. However, DCRA notes that the 
bill places no restriction on the relationship between the land to be conveyed 
and the municipality. Therefore, DCRA recommends that the bill be amended to 
require that the land lo be conveyed be within or adjoining the boundaries of
File No.: CSHB 398(CRA) 2 /15 / 94 10:54 AM



D C R A  Position  Paper 
CS HB 39 8 (C R A )
Page 2
Feb ruary 15 , 1994

the m unic ipa lity . Further, D C R A  recommends that p rov is ions be included to 
address competing requests fo r  conveyance o f  land from  a borough and a city 
w ithin the borough .

G ene ra lly  however, D C R A  believes that the b ill w ill p rom ote econom ic 
developm ent. In  particu lar, it w ill benefit second class cities, unincorporated 
communities w ithin organ ized boroughs, organized boroughs, and home ru le  and 
firs t class cites incorporated after A pril 1, 1964 . The b ill leaves in place AS 
3 8 .0 5 .8 2 0 (b ) which entitles home ru le and firs t class cities incorporated on or 
h*»fr\rp A n r i l  1 1 0 f\A t o  " a l l  l a n H  s e a w a r d "  n f  t h o s e  c i t i e s .

L .  „
M C om m is s io n e r

File No.: CSHB 398(CRA) 2 / 1 5 / 9 4 10:54  AM



1994 LEG ISLAT IVE SESSION
Revision Date: ______ 11-Feb-94
Title:

STATE OF ALASKA
FISCAL NOTE

B IL L  NO. CSHB39S ( C R A ^

“An Act relating to conveyance of land to
Dept Affected: Natural Resources 
BRU: Resource Development

certain municipalities.. .* Component: Land Development
Sponsor:
Requestor

Rep. Olberg
House Resources Component Serial No. 431

Expenditures/Revenues
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 • 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY94) cost: $ 

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS:

See Attached

(Attach a separate page if necessary)

Prepared by: '^<Ron Swanson t /  i Phone : 762-2692
Division: —"Land / / i / Date: 11-Feb-94
Approved by Commissioner: — 

Harry A. NoSfT' n ~ 7 A X Date: 11-Feb-94
Agency: Natural Resources// . /  /

IT 1  /PREPARER TO PROVIDE £LL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
(c s h b 3 9 s .x ls  Rev 2/11/94) For further distribution information call the Governor's Legislative Office Page 1 ol 2



With the committee (House Community and Regional Affairs) substitute bill being adopted the 
fiscal impact to DNR is reduced. The bill now states that conveyances to municipalities will only 
occur where there is an existing lease, the land is classified for waterfront development and a 
project is planned. Thus, the amount of acreage that will be conveyed has been greatly reduced 
from the original bill that would have conveyed all tidelands and submerged land to certain 
municipalities within their boundaries.
Existing staff, that is presently issuing or maintaining leases on tidelands and shore lands, will be 
used instead for issuing these conveyances.



FISCAL NOTE

1994 LEG ISLAT IVE  SESSION
Revision Date: ______ 23-Feb-94_____________________
Title: 'An Act relating to conveyance of certain land
to municipalities.*_____________________________________

STATE OF ALASKA

Dept Atfected: Natural Resources 
BRU:

BILL NO. __ CSHB398(RES)

Resource Development
Component: Land Development

Sponsor
Requestor:

Representative Olberg
House Resources Component Serial No. 431

Expenditures/Revenues
OPERATING EXPENDITURES FY95 L FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
UND & STRUCTURES
GRANTS, CUIMS
MISCELUNEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY94) cost: $ None

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

There is no change in the fiscal analysis of the Resource Committee substitute for this bill.

Ron Swanson, Director 
Land

Prepared by:
Division:
Approved by Commissioner: ~

N o^ -^

762 -2692

Harry A.
Agency: Natural Resource:

23-Feb-94

Date: 23-Feb-94

PREPARER TO/ROVlpE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
(CSHB398.XLS Rev 2/23/3<t) For further distribution information call the Governor's Legislative Office Pago i of 1



Analysis o( Bill/Program Effects:
In addition to the general grant land entitlements under AS 29.65, qualified cities within Alaska have been conveyed 
tide and submerged land. To understand the purpose of these conveyances of public trust land it is necessary to 
review lederal mandates lor management of tide and submerged land prior to Alaska's admission into the Union.
In 1898 Congress passed an act extending the homesteao .aws to the District of A laska . The act declared that "all 
wiich rights lo [tide lands and beds of any navigable waters] shall continue to be held by the United States In trust 
lor the people of any state or states which may hereafter be erected out of said District [Alaska]."

Thus territorial tidelands constituted a lederal trust early In Alaska's history and as such could not be disposed ol 
through lease or sale. Additionally, permanent Improvements were not authorized to be constructed upon tide and 
submerged land.

The importance ol improved tidelands to the vitality of the territory's economy and the health of its people is readily 
apparent. It was a territory whose economy, mobility and recreation were intimately lied to the sea. Log transfer 
facilities, seafood processors, municipal docks, private boat ways and even residences were partially or wholly 
constructed on tidelands with no method for individuals or businesses lo acquire proper authorization lor use. The 
need for these activities was readily recognized by the federal managers. However, the mechanism for authorizing 
such use was non-existent.

In full recognition ol these shoncomings, Congress enacted a law on September 7, 1957 (P.L. 85-303), that conveyed 
tidelands adjacent sun/eyed townsites to the territory. The conveyance was for tidelands and all improvements and 
natural resources between the line of mean high tide and the pierhead line. The pierhead line was defined as a 'line 
parallel to the existing line of mean low tide at such distance offshore from the line of mean low tide that 
encompasses to the landward all stationary, manmade structures in existence as of February 1, 1957". Under this 
law acceptance by the Secretary of Interior of new tosvnsite surveys effected conveyances ol attendant tidelands to 
(he territory.

The act authorized the territory to manage and dispose of any tract of tidelands acquired under the act for municipal, 
business, residential or other beneficial purposes. A tidelands occupan* nr the occupant's successor in interest had 
a preference right to acquire an improved tract rf a disposal occurred, hese improved tracts cculo be conveyed to 
Ihe Incorporated town or school district. However, if this occurred, the town cr school district must accord any
occupant a pra/erence right in any disposals contemplated in the future.

The Army Corps of Engineers was given the authority to establish pierhead lines for all surveyed townsites to enable 
conveyances to the territory. This process was initiated soon after passage of the act. Alaska's statehood interrupted 
this process with the conveyance of all tide and submerged land under section 6(m) of the statehood ad to the new 
state.

The Alaska Legislature incorporated specific language in the Alaska Land Act to recognize and implement tha 
provisions of the September 7, 1957, federal law. AS 38.05.320(b) provided:

1) The corporation must have been incorporated on or belore January 3. 1959;

2) Tidelands sub|ed to conveyance lay between Ihe mean high tide line and the pierhead line, the harbor line
or in their absence, a line sub]ed lo Ihe approval of the diredor;

3) The corporation h3d to prepare a plat of the area conveyed showing all structures and improvements thereon 
and each tract that was occupied or developed with the owner or claimant noted; and,

4) Tha corporation had to recognize preference rights for occupied and developed trads.

The tidelands conveyances lo municipal corporations were mandatory and gave the department few discretionary 
powers over the process.
In 1964 (ch 81, SLA 1964) "municipal corporation" was cnanged to "(h)ome rule cities and cities of the first class"



In co rp o ra ted  o n  o r  b e fo re  April 1, 1 9 6 4 .

Following is a  current list o. Alaska’s  Homo Me. Iks, class and second c lass cities Ida, would qualify under .his

Homo Rulo
'C ordova
'Kenai
'Ketchikan
'Kodiak
'P etersburg
'Sew ard
'Valdez
‘ Wrangell

F lrat C losa
'S arrow
'C raig
Dillingham
'H a in es
'H om er
'H oonah
"Hydaburg
'K ake
'King Cove
'K law ock
'N om e
'P a lican
S and  Point
'S e ldov ia
'Skagw ay
Soldotna
U nalaska

S e co n d  Closo
Akhlok
Akutan
Angoon
Atka
Eothel
Brovig Mission 
Chignik 
Clark’s  Point 
Collman Cove
Cold Bay 
Deering
Diomede
Ellm
False P ass
Gamboll
Golovin
G oodnew s Bay 
Hooper Bay
K achem ak
Kaktovik
K asaan
Kivalina
'K otzebue
Kupreanol
Larsen Bay
Mokoryuk
Nightmute
Old Harbor
Ouzinkle
Pilot Point
Platinum
Point Hope
Port A lexander
Port Heiden
Port Lyons
Q uinhagak
Saint G eorge
Saint Michael
Saint Paul
Savoonga
'S ax m an
Scam m on Bay
Shaktoollk
Sheldon Paint
Shlshm arel
Stabbins
Toller
'T en ak ee  Springs 
Thorne Bay 
Togiak
Tooksook Bay
Unalokloet
Walnwright
W ales
Whittier

•home rulo and first c lass chies a s  April 1, 1964 that received lidolands previously
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It ahould bo poinlod out that a m echanism  already exists that allows citios to develop state-ow ned tidelands (or local pu rposes. 
AS 38.05.810 allows cities to lease  tidelands. II the city's use of the tidelands is lor public purposes, le a se  rental is at lo ss than 
(air market value; il lor a  private purpose, rental is at lair market value. O w nership Is not necessary  to luff ill local n ee d s  lor use 
ol tidelands. We have met all municipal noeds to d a te  using this statutory authority.

A m ondm onta P ro p o se d :

The public trust doctrine holds that there are inextinguishable real property in terests held by the public in tidelands. The sta te , 
as principle trustee lor tidelands, must ensure that th e se  public rights continue when a tidoland property interest Is c reated . 
Property interests could be limited, a private tideland lease , or could be broad, a  conveyance to a  city. B ecau se  ol the public trust 
doctrine the sta te is prohibited from conveying tidelands to private parties, except under very limited historic circum stances w here 
use and occupancy preceded  statehood. Thoro is, however, no such limitation on cities lortract3 ol tidelands that they have been 
convoyed under AS 38.05.820. The public's rights undor the public trust doctrine must be protected in conveyances to a city.

II conveyance d o es  occur, puhllc'rlghts must be protected through a reversionary Interest retained by Ihe s ta te  it the public trust 
is broached. '

Municipal dissolutions are a tre rd  that is apparantly increasing. II a municipal governm ent chooses to dissolve, the s la te  must 
nave me auinorny io recover iltle In urdui i u  piuiuci i l i o  p u b l i c  u u a t .

Any conveyances should be limited to existing or p roposed  public or developm ent pro|ects.

Another am endm ent is needed  stating that tide and subm erged lands cannot b e  used to increase and municipalities land 
entitlement under AS 29.65. Any conveyances, how ever, should bo chargod against a municipalities AS 29.65 land entitlement.
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January 31, 1994

TO: Representative Harley Olberg, Chair
and Members 

House Committee on Community & Regional Affairs

FROM: Kent E. Swisher, Executive Director

RE: HB 398 - Rights in certain tide and submerged land

The Alaska Municipal League supports HB 398, which would allow all Alaskan cities the 
right to select and receive title to state-owned tide and submerged lands within their 
municipal boundaries. In November 1993, AML’s members discussed this issue and 
passed Resolution 94-10 (copy enclosed) supporting the concept included in HB 398.

Present statutes limit the ability of municipalities to obtain ownership to tide and submerged 
lands within their boundaries, yet often these lands are among the most valuable for 
economic development purposes. AML and its members support making such lands 
available to all municipalities, as part of their municipal entitlement to state-owned land.

Enclosure

LEG94.hb398.131

Member of the National League of Cities and the National Association of Counties



Resolution of tho Alaska Municipal League
Resolution No. 94-10

A RESOLUTION AUTHORIZING THE SELECTION AND 
CONVEYANCE OF STATE TIDE AND SUBMERGED LANDS 

TO CITIES AND BOROUGHS IN ALASKA

WHEREAS, pursuant to the Alaska Statehood Act, the State of Alaska received title 
to most of the tidelands offshore of the state land boundary, from the mean high tide to 
the three-mile limit; and

WHEREAS, current provisions of Alaska Statutes have authorized the conveyance 
of state-owned tide and submerged lands to a limited number of Alaska’s communities, 
i.e., Home Rule and First Class Cities incorporated on or before April 1 ,1964 ; and

WHEREAS, it is the policy of the Department of Natural Resources (DNR) to lease 
tidelands to municipalities only at full value if the municipality will be making what DNR 
believes is a commercial use of the tidelands; and

WHEREAS, boroughs never qualified for tidelands under the Tide and Submerged 
Lands Act; and

WHEREAS, DNR will not allow for municipal selection of tidelands under a 
municipality’s land entitlement; and

WHEREAS, limitations on the ability of municipalities to obtain ownership to tide 
and submerged lands within their boundaries are arbitrary, unnecessary, and 
unreasonable and should be eliminated in order to enhance the economic future of all of 
Alaska’s communities;

NOW, THEREFORE, BE IT RESOLVED by the Alaska Municipal League that the 
Alaska Legislature is respectfully encouraged to repeal the provisions of AS 38.05.820(b) 
as they limit the ability of Second Class Cities and Home Rule and First Class Cities 
incorporated after April 1,1964, to obtain title from the state to tide and submerged lands 
within their municipal boundaries, notwithstanding a prior fulfillment of the municipality’s 
land entitlement.

BE IT FURTHER RESOLVED the State of Alaska is urged to convey to each 
municipality all tidelands currently leased to the municipality and to convey tidelands to 
a municipality for which it has a lease application pending.

BE IT FURTHER RESOLVED the State of Alaska is urged to permit each borough
to take up to 20 percent of its land entitlement in tidelands.



Alaska Municipal League Resolution 94-10

BE IT FURTHER RESOLVED that the Alaska Legislature is urged to take such 
action as may be necessary to implement the foregoing.

BE IT FURTHER RESOLVED that tidelands made available to municipalities shall 
include tidelands currently leased or permitted to third parties, subject to such leases or 
permits.

Adopted this 12th day of November 1993 in Soldotna, Alaska.

Rosalee T. Walker, President

ATTEST:

Kent E. Swisher, Executive Director



February 23, 1994

TO: Representative Eill Williams, Chair
and Members 

House Resources Committee

FROM: Kent E. Swisher, Executive Director
RE: CS HB 398 (CRA) - Conveyance of certain lands to municipalities

The Alaska Municipal League supports CS HB 398 (CRA), which would allow the 
Department of Lands to transfer title to state-owned tide and submerged lands within 
municipal boundaries to municipalities for certain purposes. In November 1993, AML's 
members discussed this issue and passed Resolution 94-10 (copy enclosed) supporting 
the concept included in HB 398.

Present statutes limit the ability of municipalities to obtain ownership to tide and submerged 
lands within their boundaries, yet often these lands are among the most valuable for 
economic development purposes. AML and its members support making such lands 
available to all municipalities, as part of their municipal entitlement to state-owned land.

C S HB 398 (CRA) is the result of a cooperative effort by the Division of Lands, the 
Department of Community and Regional Affairs, and affected municipalities to develop a 
compromise position that will best serve the public interest. It appears to be a "win-win" 
situation for all. The CS would allow municipalities to receive title to the tidelands or 
submerged lands required for improvements or developments approved by the 
municipality, thus facilitating much-needed economic development projects in coastal 
communities; protect the pubiic trust by ensuring that the proposed use of the lands is 
compatible with land use plans adopted by the municipality, the Department of Natural 
Resources, or the Coastal Policy Council and that lands will be returned to the state in 
case of the dissolution of a municipality; and, by removing DNR's burden of administering 
leases for the affected lands, save money for the state.

AML supports CS HB 398 (CRA) and urges the committee's support.

Enclosure

LEG94.cshb398.223

Member of the National League of Cities and tne National Association of Counties





Resolution of the Alaska Municipal League
Resolution No. 94-10

A RESOLUTION AUTHORIZING THE SELECTION AND 
CONVEYANCE OF STATE TIDE AND SUBMERGED LANDS 

TO CITIES AND BOROUGHS IN ALASKA

WHEREAS, pursuant to the Alaska Statehood Act, the State of Alaska received title 
to most of the tidelands offshore of the state land boundary, from the mean high tide to 
the three-mile limit; and

WHEREAS, current provisions of Alaska Statutes have authorized the conveyance 
of state-owned tide and submerged lands to a limited number of Alaska’s communities, 
i.e., Home Rule and First Class Cities incorporated on or before April 1 ,1964 ; and

WHEREAS, it is the policy of the Department of Natural Resources (DNR) to lease 
tidelands to municipalities only at full value if the municipality will be making what DNR 
believes is a commercial use of the tidelands; and

WHEREAS, boroughs never qualified for tidelands under the Tide and Submerged 
Lands Act; and

WHEREAS, DNR will not allow for municipal selection of tidelands under a 
municipality’s land entitlement; and

WHEREAS, limitations on the ability of municipalities to obtain ownership to tide 
and submerged lands within their boundaries are arbitrary, unnecessary, and 
unreasonable and should be eliminated in order to enhance the economic future of all of 
Alaska’s communities:

NOW, THEREFORE, BE IT RESOLVED by the Alaska Municipal League that the 
Alaska Legislature is respectfully encouraged to repeal the provisions of AS 38.05.820(b) 
as they limit the ability of Second Class Cities and Home Rule and First Class Cities 
incorporated after April 1 ,1964, to obtain title from the state to tide and submerged lands 
within their municipal boundaries, notwithstanding a prior fulfillment of the municipality’s 
land entitlement.

BE IT FURTHER RESOLVED the State of Alaska is urged to convey to each 
municipality all tidelands currently leased to the municipality and to convey tidelands to 
a municipality for which it has a lease application pending.

BE IT FURTHER RESOLVED the State of Alaska is urged to permit each borough
to take up to 20 percent of its land entitlement in tidelands.



Alaska Municipal Leaguo Resolution 94-10

BE IT FURTHER RESOLVED that the Alaska Legislature is urged to take such 
action as may be necessary to implement the foregoing.

BE IT FURTHER RESOLVED that tidelands made available to municipalities shall 
include tidelands currently leased or permitted to third parties, subject to such leases or 
permits.

Adopted this 12th day of November 1993 in Soldotna, Alaska.

Rosalee T. Walker, President

ATTEST:

Kent E. Swisher, Executive Director
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**•*•* ORDER SUMMARY * • * * »
SPONS0 R : I-!RES H0 USE RES0 URCES  
PURPOSE: PUB PUBLIC  HEARING 
CONTACT: MARY MCDOWELL.
C H A I R IN  G S IT  E : J U N £ AIJ

CHAIRS: WILLIAMS
LEGISLATIVE 

TEL*: < 90?)465-37i5 
CAPITOL CAP124

SPONSOR REMARKS<PUB >: TESTIMONY:Y ALLOWED 
OTHER SITES MAY ADD IE THERE IS INTEREST 
TCN REQUESTED ON 02/23/94  AND HAS 4 UPDATES

99 MINUTE LI  Ml'

ftft «ft A G E N D A * ft * ft
1 I IB 199 OIL 3 GAS EXPLORATION LICENSES/LEASES
2 HB 398 LAND CONVEYED TO 6 FROM MUNICIPALITIES
3 HJR 55 TONG ASS NATIONAL. FOR ST TIMBER HARVESTS
4 HJR 56 EXEMPT ALASKA FROM “PACFISH ” REGS

ft ft * X p A R T IC IP  A T1NG L 10 S ft ft ft ft
ANC ANCHORAGE 716 W 4TH . *200
FBX FAIRBANKS 119 N CUSHMAN ST
HOM HOMER LTC: 126 U PIONEER *4

ft JNU JUNEAU CAPITOL
KOD KODIAK 112 MILL. BAY RD,
KTN KETCHIKAN 352 FRONT STREET
SIT  S I  If K A 210 l.AKE STREET

CAP124

LOCATION STAFF 
LOCATION STAFF 
LOCATION STAFF 
LOCATION STAFF 
LOCATION STAFF 
LOCATION STAFF 
LOCATION STAFF

* * VOLUNTEER 6 OFF NET SITES  «• ft ft ft 
27. Z 0F1 OFF NET i ANCHORAGE RON SWANSON ( 9  o 9  ) o o o „  9  9  9  9

P A R TICIF* A N I" S IN : A N C110 R A G E ANC
1 GARY WILLJAMS WH'J TTl'ER TSFY.  HB 398

PO BOX 608 WHITTIER AK 99693 < 907)472-2337
0 BOB JUE'.T TNER ALEUT IANS EAST TSFY. HB 398

i 600 A s r .  NO 103 ANCHORAGE AK 99501 < 907 > 274-755 9
3 KEN BOYD DNR 06G UNABL. HB 1 99

3601 C ST ANCHORAGE AK 99501 < 907 > 762-2548
4 LEE SHARP ALEUTIAN I TSFY. HB 199

420 L STREET ANCHORAGE AK 99501 <907)276-1969
5 STEVE BORELl, AK MINERS TSFY. HJR 56

501 W NORTHERN LTS ANCHORAGE AK 99516 <907)276-0347
6 ARDIE GRAY 

121 W FIREWEED STE 207 ANCHORAGE AK
UNABL MB 199 

99503 <907)272-1481
7 JOHN STURGEON KONCOR FOREST TSFY. HJR 56

3501 DENALI STE 202 ANCHORAGE AK 99516 <907)562-3335
3 J IM  BARNETT ATTY WHITTIER OBSV. HB 398

10050 PROSPECT DR ANCHORAGE AK 99516 <907)346-2755

P A R TIC : 1P A N T S IN : F A T. R B A N K S
1 MR. GREGORY GARRELS

1176 BROADVIEW DR,
2 MR, C L IF F  BURGL.IN

17 ADAK AVE,

FAIRBANKS

FAIRBANKS

UNABL HB 199 
AK 99712 <907)457-3543 

UNABL HB i 99 
AK 99701 < 9 0 7 )4 5 2 -5 i 40

PARTICIPANTS I N :HOMER LTC
1 MS GAIL PARSONS

HOM
UNABL HB 199

LTN1 1 O0--RO1
02/23/94

TCN: 40363
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D A TE & T IM E : 02/23/94  03:15 10 10:00 ST A T U S :6  AD J  0U R NE D

P A R T ). C1P A N T S IN : i 10 M E R L T C 
PO BOX 2397 

2 MR, LARRY SMITH
PO BOX 15337

HOM
HOMER

FRITZ CREEK

AK 99603 <907)235-3978 
T S FY , HJR 55 

AK 99603 <907)235-3855
3 MR. STEVE GIBSON OBSV. I-IJR 55

1622 HIGHLAND DR. HOMER AK 99603 <907)235-6487

ART CC[PANTS I N :JUNEAU JNU
1 REP, BIT I WILLIAMS TSFY. HB 199

AK <907)000-0000
2 REP. CON BUNDE TSFY. HB 199

AK <907)000-0000
3 REP. ELDON MULDER TSFY. HB 199

AK <907)000-0000
4 REP. JOHN DAVIES TSFY. HB 199

AK < 9 0 7 )000-0000
5 R EP . DAV CD FINKELSTIEN TSFY. HB 199

AK < 907)000-0000
6 REP. JEANATTE JAMES TSFY. HB 199

AK <907)000-0000
7 REP. PAT CARNEY TSFY. HB i 99

AK <907)000-0000
8 REP. JOE L K E E N E TSFY. HB 199

AK <907)000-0000
9 R EP , B ILL HUDSON TSFY. HB 199

AK <907)000-0000
10 REP. HARLEY OLBERG TSFY. HB 199

AK <907)000-0000
1 1 TO TEST 11- T TSFY. ALL ITEMS
1 2 TO TESTIFY TSFY. ALL ITEMS
i 3 TO TESTIFY TSFY. ALL ITEMS
i 4 TO TESTIFY TSFY. ALL ITEMS

‘ARTIC [PANT S IN:KODIAK KOD
1 MR. BUD CASSIDY KOI). IS  BOROUGH OBSV. HB 398

710 MILL BAY RD. KODIAK AK 99615 < 907)486-9302

•ART] C l  PANT'S 3 N : KETCH IK AN KTN
1 MR TROY REINHART AK FOREST ASSOC TSFY. HJR 55

1i 1 STEDMAN * 20Q KETCHIKAN AK 99901 <907)225-6114

PAR 11CIpANTS t N : S I TKA
1 MR, JOEL.. KAWAHARA

507 KATI-IAN ST.
2  MR, ERIC JORDAN

103 GIBSON PL .
PARTICJ PANTS I N :OF F NET i

1 RON SWANSON

S I  T
SITKA 

SITKA 

ZZZ OF 1
DNR

TSFY. HJR 55 
AK 99335 <907)747-581 i 

TSFY. HJR 56 
AK 99835 <907)747-6743

AK
TSFY. HB 199

<907)000-0000




