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CS FOR HOUSE BILL NO. 238( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION
BY

Offered:
Referred: .

Sponsors): HOUSE SPECIAL COMMITTEE ON OIL AND GAS

A BELL 
FOR AN ACT ENTITLED 

"An Act relating to and redesignating the oil and hazardous substance release 
response fund and to its use in the event of a disaster emergency; repealing the
authority in law by which marine highway vessels may be designed and
constructed to aid in oil and hazardous substance spill cleanup in state marine
water using money in the oil and hazardous substance release response fund;
amending requirements relating to the revision of state and regional master 
prevention and contingency plans; altering requirements applicable to liens for
recovery of state expenditures related to oil or hazardous substances; amending 
the authority to contract to provide personnel to respond to a release or 
threatened release of oil or a hazardous substance and to contract to conduct 

spill related research; reassigning responsibility for the oil and hazardous substance 
response corps and for the emergency response depots to the Department of
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Environmental Conservation, and for the operation of the state emergency response

commission and its attendant responsibilities for the local emergency planning

commissions to the Department of M ilitary and Veterans’ Affairs; and modifying

definitions of term s relating to the preceding provisions; term inating the nickel-per-

barre l oil conservation surcharge; levying and collecting two new oil surcharges;

and providing for the suspension and reimposition of one of the new surcharges;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 26.23.020(g) is amended to read:
(g) In addidon to any other powers conferred upon the governor by law, the 

governor may, under AS 26.23.010 - 26.23.220,
(1) suspend the provisions of any regulatory statute prescribing 

procedures for the conduct of state business, or the orders or regulations of any state 
agency, if compliance with the provisions of the statute, order, or regulation would 
prevent, or substantially impede or delay, action necessary to cope with the disaster 
emergency;

(2) use all available resources of the state government and of each 
political subdivision of the state as reasonably necessary to cope with the disaster 
emergency;

(3) transfer personnel or alter the functions of state departments and 
agencies or units of them for the purpose of performing or facilitating the performance 
of disaster emergency services;

(4) subject tc any applicable requirements for compensation under 
AS 26.23.160, commandeer or utilize any private property, except for all news media 
other than as specifically provided for in AS 26.23.010 - 26.23.220, if the governor 
considers this necessary to cope with the disaster emergency;

(5) direct and compel the relocation of all or pan of the population 
from any stricken or threatened area in the state, if the governor considers relocation 
necessary for the preservation of life or for other disaster mitigation purpose;
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(6) prescribe routes, modes of transportation, and destinations in 
connection with necessary relocation;

(7) control ingress to and egress from a disaster area, the movement of 
persons within the area, and the occupancy of premises in it;

(8) suspend or limit the sale, dispensing, or transportation of alcoholic 
beverages, firearms, explosives, and combustibles;

(9) make provisions for the availability and use of temporary 
emergency housing;

(10) allocate or redistribute food, water, fuel, or clothing; and
(11) use money from the oil and hazardous substance release 

prevention and response fund, established by AS 46.08.010, to respond to a declared 
disaster emergency related to an oil or hazardous substance discharge.

* Sec. 2. AS 26.23.050(b) is amended to read;
(b) Whenever, and to the extent that, money is needed to cope with a disaster,

(1) in the event of an oil or hazardous substance release or 
discharge, the governor shall have first recourse to the appropriate account within 
the oil and hazardous substance release prevention and response fund, and 
thereafter the governor mav have second recourse to monev regularly 
appropriated to state and local agencies and third recourse to monev available in 
the disaster relief fund:

(2) if the disaster does not involve an oil or hazardous substance 
release or discharge.

(A) the governor shall have first recourse [SHALL BE] to 
money regularly appropriated to state and local agencies: and

(B) the governor shall have further [. THE SECOND] 
recourse [SHALL BE] to money available in the disaster relief fund [OR, FOR 
OIL OR HAZARDOUS SUBSTANCES DISCHARGES, THE OIL AND 
HAZARDOUS SUBSTANCE RELEASE RESPONSE FUND, AS THE 
GOVERNOR DETERMINES APPROPRIATE. IF MONEY AVAILABLE 
FROM THESE SOURCES IS INSUFFICIENT, AND IF THE GOVERNOR 
FINDS THAT OTHER SOURCES OF MONEY TO COPE WITH THE
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DISASTER ARE NOT AVAILABLE OR ARE INSUFFICIENT, THE 
GOVERNOR MAY, NOTWITHSTANDING THE LIMITATIONS IMPOSED 
BY AS 37.07.080(e),

(1) TRANSFER AND SPEND MONEY APPROPRIATED FOR 
OTHER PURPOSES; OR

(2) BORROW MONEY FOR A TERM NOT TO EXCEED TWO
YEARS].

* Sec. 3. AS 26.23.050 is amended by adding a new subsection to read:
(d) If money available from a source identified in (b) of this section is 

insufficient, and if the governor finds that other sources of money to cope with the 
disaster are not available or are insufficient, the governor may, notwithstanding the 
limitations imposed by AS 37.07.080(e),

(1) transfer and spend money appropriated for other purposes; or
(2) borrow money for a term not to exceed two years.

* Sec. 4. AS 29.60.510(a) is amended to read:
(a) The commissioner may use money from the oil and hazardous substance 

release prevention and response fund to make grants to a municipality or village that 
is affected by the release or by the response to the release and that demonstrates that 
the release or response to the release involves extraordinary expenditures that are 
beyond the reasonable capability of the municipality or village to meet from the 
current revenue sources of the municipality or village if

(1) the governor determines that a release of oil or a hazardous 
substance exceeds 2,500 barrels of oil, or exceeds an amount of a hazardous substance 
that, when released into the environment, presents a threat to the economy and public 
welfare of the municipalities and villages affected by it at least equivalent in effect to 
the effect of a release of oil in an amount defined by this paragraph;

(2) the release has been proclaimed a disaster emergency by the 
governor under AS 26.23.020; and

(3) the governor finds that
(A) the release of the oil or hazardous substance into the 

environment presents a real and substantial threat to the economy and public
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welfare of the municipalities and villages that are affected by the release and 
by the resultant activities to contain and clean up the release; and

(B) it is in the best interest of the state to pay the expenses 
incurred by municipalities and villages to mitigate the social and economic 
effects that arise out of the release of the oil or the hazardous substance and 
the resultant cleanup activities.

* Sec. 5. AS 29.60.510(b) is amended to read:
(b) For each disaster emergency declared by the governor under AS 26.23.020 

that involves a catastrophic oil release or threatened catastrophic oil release, and 
subject to agreement with the commissioner of environmental conservation as to the 
amount of money in the fund that may be used by the department to make grants, the 
commissioner may expend not more than $10,000,000 [OF-THE BALANCE OF THE 
FUND THAT IS APPROPRIATED TO THE SPILL RESERVE OR] of the 
unrestricted balance of the catastrophic oil release response account in the fund for 
grants authorized under this section. For each disaster emergency declared bv the 
governor under AS 26.23.020 that involves a release or threatened release of oil 
or a hazardous substance, except a catastrophic oil release, and subject to 
appropriation of monev in the fund that mav be used bv the department to make 
grants, the commissioner mav expend not more than the amount appropriated 
from the oil and hazardous substances release contingency and abatement account 
in the fund for grants authorized under this section. If the commissioner and the 
commissioner of environmental conservation do not agree on the amount of money in 
the catastrophic oil release response account in the fund that may be used by the 
department to make grants under AS 29.60.500 - 29.60.599 for a catastrophic oil 
release or threatened catastrophic oil release, the governor shall make the 
determination.

* Sec. 6. AS 29.60.560(e) is amended to read;
(e) Expenditures made under this section may be mad'* only from the amount 

transferred to the commissioner under AS 29.60.510(c), unless
(1) the commissioner and the commissioner of environmental 

conservation mutually agree that payment may be made from money in the oil and
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hazardous subsrance release prevention and response fund not transferred under 
AS 29.60.510(c); or

(2) the commissioner pays them from another source.
* Sec. 7. AS 29.60.599(4) is amended to read:

(4) "fund" means the oil and hazardous substance release prevention 
and response fund established by AS 46.08.010;

* Sec. 8. AS 37.14.410 is amended to read:
Sec. 37.14.410. REIMBURSED EXPENDITURES, (a) Amounts received by 

the state as reimbursement for expenses related to the Exxon Valdez oil spill incurred 
by the state on or before December 31, 1992, shall be deposited in the general fund 
and, except as required under (b) of this secdon, may not be credited to the oil and 
hazardous substance release mitigation account under AS 46.04.010 or to an account 
established in AS 46.08.020 or 46.08.025.

(b) A percentage of each payment deposited in the general fund under (a) of 
this section shall be credited to the oil and hazardous substances release contingency 
and abatement account established in [OIL AND HAZARDOUS SUBSTANCE 
RELEASE MITIGATION ACCOUNT UNDER AS 46.04.010 OR] AS 46.08.020. 
That percentage is determined by dividing

(1) the amount of the expenses for which the state may be reimbursed 
under (a) of this section that were paid from the [OIL AND HAZARDOUS 
SUBSTANCE RELEASE RESPONSE] fund established under AS 46.08.010, by

(2) the total amount of expenses for which the state may be reimbursed 
under (a) of this section.

* Sec. 9. AS 43.55 is amended by adding a new section to read:
Sec. 43.55.201. SURCHARGE LEVIED, (a) Every producer of oil shall pay 

a surcharge of S.03 per barrel of oil produced from each lease or property in the state, 
less any oil the ownership or right to which is exempt from taxation.

(b) The surcharge imposed by (a) of this section is in addition to
(1) and shall be paid in the same manner as the tax imposed by 

AS 43.55.011 - 43.55.150; and
(2) the surcharge imposed by AS 43.55.300 - 43.55.320.
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(c) A producer of oil shall make repons of production in the same manner and 
under the same penalties as required under AS 43.55.011 - 43.55.150.

* See. 10. AS 43.55 is amended by adding a new section to read:
Sec. 43.55.211. DISPOSITION OF PROCEEDS OF SURCHARGE, (a) The 

commissioner shall deposit the proceeds of the surcharge levied by AS 43.55.201 into 
the general fund.

(b) The commissioner of administration shall separately account for all 
proceeds of the surcharge that are deposited into the general fund.

* Sec. 11. AS 43.55 is amended by adding a new section to read:
Sec. 43.55.221. USE OF REVENUE DERIVED FROM SURCHARGE. The 

legislature may appropriate the annual estimated balance of die account established 
under AS 43.55.211 to the catastrophic oil release response account in the oil and 
hazardous substance release prevention and response fund established by AS 46.08.010.

* Sec. 12. AS 43.55 is amended by adding a new section to read:
Sec. 43.55.231. SUSPENSION AND REIMPOSITION OF THE 

SURCHARGE, (a) Except when a different time for making a determination is 
required under (f) of this section, not later than 30 days after the end of each calendar 
quaner, the commissioner of administration shall determine the cumulative total of 
money that has been

(1) deposited through that calendar quaner, or was received through 
that calendar quaner and is subject to deposit, into the catastrophic oil release response 
account of the oil and hazardous substance release prevention and response fund 
established by AS 46.08.010;

(2) deposited during the calendar quaner, or was received during the 
calendar quaner and is subject to deposit, into the catastrophic oil release response 
mitigation account under AS 46.08.025(b);

(3) expended through that calendar quaner from the catastrophic oil 
release response account of the oil and hazardous substance release prevention and 
response fund.

(b) Within 15 days after making the determinations required by (a) of this 
section, the commissioner of administration shall
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(1) add the amounts determined under (a)(1) and (2) of this section;
(2) determine the difference between the amount determined under (1) 

of this subsection and the amount determined under (a)(3) of this section; and
(3) repon the amount determined under (2) of this subsection to the

commissioner.
(c) In making the determination required by (b) of this section, the 

commissioner of administration may not consider within the calculation money 
described in (a) of this section that was received subject to a dedication imposed by 
the federal government that restricts the use of the money to a specific purpose.

(d) If the commissioner of administration repons that the difference determined 
under (b) of this section equals or exceeds $50,000,000, the commissioner of revenue 
shall suspend imposition and collection of the surcharge levied and collected under 
AS 43.55.201. Suspension of the imposition and collection of the surcharge begins on 
the first day of the calendar quaner next following the commissioner’s receipt of the 
commissioner of administration’s repon under (b) of this section. Before the first day 
of a suspension authorized by this subsection, die commissioner shall make a 
reasonable effon to notify all persons who are known to the department to be paying 
the surcharge under AS 43.55.201 that the surcharge will be suspended.

(e) Except as provided in AS 43.55.241, if the commissioner of administration 
reports that the difference determined under (b) of this section is less than 
$50,000,000, the commissioner of revenue shall require imposition and collection of 
the surcharge authorized under AS 43.55.201. Reimposition of the surcharge begins 
on the first day of the calendar quaner next following the commissioner’s receipt of 
the commissioner of administration’s repon under (b) of this section. Before the first 
day of reimposition of the surcharge authorized by this subsection, the commissioner 
shall make a reasonable effon to notify all persons who are known to the department 
to be required to pay the surcharge under AS 43.55.201 that the surcharge will be 
reimposed.

(f) Notwithstanding the requirement of (a) of this section that the cumulative 
determination of receipts and expenditures be made quanerly, when the amount 
determined under (b) of this section is $45,000,000 or more, the commissioner of
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administration shall make the determinations required by this section noc later than 30 
days before each calendar quaner and every 30 days thereafter.

* Sec. 13. AS 43.55 is amended by adding a new section to read:
Sec. 43.55.241. SURCHARGE NOT IMPOSED. The surcharge authorized by 

AS 43.55.201 is not levied during any fiscal year for which the estimated revenue from 
die surcharge would be sufficient to restore the balance of the oil and hazardous 
substance release prevention and response fund on rhe first day of the fiscal year to 
at least $50,000,000, and

(1) the legislature does not, during the regular legislative session 
preceding the first day of the fiscal year, appropriate money from the general fund to 
the catastrophic oil release response account in the oil and hazardous substance release 
prevention and response fund sufficient to restore the balance of that account on the 
first day of the fiscal year to at least $50,000,000; or

(2) the legislature, during the regular legislative session preceding the 
first day of the fiscal year, appropriates money from the general fund to the 
catastrophic oil release response account in the oil and hazardous substance release 
prevention and response fund sufficient to restore the balance cf that account on the 
first day of the fiscal year to at least $50,0)00,000 and, because of gubernatorial veto 
or reduction in the amount of the appropriation, restoration of the balance of the fund 
to at least $50,000,000 does not become law.

* Sec. 14. AS 43.55 is amended by adding new sections to read:
ARTICLE 2A. ADDITIONAL CONSERVATION SURCHARGE ON OIL.

Sec. 43.55.300. SURCHARGE LEVIED, (a) Every producer of oil shall pay 
a surcharge of $.02 per barrel of oil produced from each lease or property in the state, 
less any oil the ownership or right to which is exempt from taxation.

(b) The surcharge imposed by (a) of this section is in addition to
(1) and shall be paid in the same manner as the tax imposed by 

AS 43.55 011 - 43.55.150; and
(2) the surcharge imposed by AS 43.55.201 - 43.55.241.

(c) A producer of oil shall make reports of production in the same manner and 
under the same penalties as required under AS 43.55.011 - 43.55.150.
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1 Sec. 43.55.310. DISPOSITION OF PROCEEDS OF SURCHARGE, (a) The 
commissioner shall deposit the proceeds of the surcharge levied by AS 43.55.300 into 
the general fund.

(b) The commissioner of administration shall separately account for all 
proceeds of the surcharge levied by AS 43.55.300 that are deDosited into the general 
fund.

Sec. 43.55.320. USE OF REVENUE DERIVED FROM SURCHARGE. The 
legislature may appropriate the annual estimated bilance of the account established 
under AS 43.55.310 to the oil and hazardous substances release contingency and 
abatement account in the oil and hazardous substance release prevention and response 
fund established by AS 46.08.010.

* Sec. 15. AS 43.55.900(3) is amended to read: • • *
(3) "catastrophic oil discharge" m eans

(A) an  oil d isch a rg e  in excess o f 100.QQ0 b a rre ls :  o r
(B) anv  o th e r  d isch a rg e  th a t th e  g o v e rn o r de te rm in es 

p re sen ts  a g rav e  a n d  su b s ta n tia l th r e a t  to th e  econom y o r en v iro nm en t 
[HAS THE MEANING GIVEN IN AS 46.04.900];

* Sec. 16. AS 43.55.900(15) is amended to read:
(15) "surcharge" means

(A) w hen used in AS 43-55.201 - 43.55.241. the surcharge 
levied by AS 43.55.201 [AS 43.55.200]j.

(B) w hen  used in AS 43.55.300 - 43.55.320. the su rc h a rg e  
lev ied bv AS 43.552300;

* Sec. 17. AS 46.04.030(e) is amended to read:
(e) The department may attach reasonable terms and conditions to its approval 

or modification of a contingency plan that the department determines are necessary to 
ensure that the applicant for a contingency plan has access to sufficient resources to 
protect environmentally sensitive areas. [AND] to ta k e  c o n ta inm en t a n d  c leanup  and  
o th e r  n ecessa ry  ac tion  to [CONTAIN, CLEAN UP, AND] mitigate potential oil 
discharges from the facility or vessel as provided in (k) of this section, and to ensure 
that the applicant complies with the contingency plan. The contingency plan must
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provide for the use by the applicant of die best technology that was available at the 
rime the contingency plan was submitted or renewed The department may require an 
applicant or holder of an approved contingency plan to take steps necessary to 
demonstrate its ability to carry out the contingency plan, including

(1) periodic training;
(2) response team exercises; and
(3) verifying access to inventories of equipment, supplies, and 

personnel identified as available in the approved contingency plan.
* Sec. 18. AS 46.04.030(e) as amended by sec. 11, ch. 83, SLA 1992, is amended to read;

(e) The department may attach reasonable terms and conditions to its approval 
or modification of a contingency plan that the department determines are necessary to 
ensure that the applicant for a contingency plan has access to sufficient resources to 
protect environmentally sensitive areas. [AND] to take containment and cleanup and 
other necessary action to [CONTAIN, CLEAN UP, AND] mitigate potential oil 
discharges from the facility or vessel as provided in (k) of this section, and to ensure 
that the applic;mt complies with the contingency plan. If a contingency plan submitted 
to the department for approval relies on the services of an oil spill primary response 
action contractor, the department may not approve the contingency plan unless the 
primary response action contractor is registered and approved under AS 46.04.035. 
The contingency plan must provide for the use by the applicant of the best technology 
that was available at the rime the contingency plan was submitted or renewed. The 
department may require an applicant or holder of an approved contingency plan to take 
steps necessary to demonstrate its ability to carry out the contingency plan, including

(1) periodic training;
(2) response team exercises; and
(3) verifying access to inventories of equipment, supplies, and 

personnel identified as available in the approved contingency plan.
* Sec. 19. AS 46.08.040(b) is amended to read:

(b) The [WHEN THE GOVERNOR DECLARES A DISASTER RELATED 
TO AN OIL OR HAZARDOUS SUBSTANCE DISCHARGE EMERGENCY UNDER 
AS 26.23.020(c), THE] governor may [, DURING THE EFFECTIVE PERIOD OF
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THE DISASTER EMERGENCY,] use money from the fund to respond to a [THE] 
disaster emergency based upon a release or discharge of oil or a hazardous 
substance

(1) in circumstances when the actual or imminent occurrence of a 
catastrophic oil discharge constitutes a condition of disaster emergency, as 
authorized bv AS 46.04.030(a): or

12) when the governor has declared a condition of disaster 
emergency under AS 26.23.020(c).

* Sec. 20. AS 46.08.040(b) is amended to read:
(b) The [WHEN THE GOVERNOR DECLARES A DISASTER RELATED 

TO AN OIL OR HAZARDOUS SUBSTANCE DISCHARGE EMERGENCY UNDER 
AS 26.23.020(c), THE] governor may [, DURING THE EFFECTIVE PERIOD OF 
THE DISASTER EMERGENCY,] use money from the fund to respond to a [THE] 
disaster emergency based upon a release or discharge of oil or a hazardous 
substance when the governor has declared a condition of disaster emergency 
under AS 26.23.020(c).

* Sec. 21, AS 46.04.200(a) is amended to read:
(a) The department shall

O) prepare [AND ANNUALLY REVIEW AND REVISE] a statewide 
master oil and hazardous substance discharge prevention and contingency plan:

(2) annually review the statewide master oil and hazardous 
substance discharge prevention and contingency plan: and

(3) revise the statewide master oil and hazardous substance 
discharge prevention and contingency plan: the department shall revise the 
statewide master plan whenever, in the judgment of the commissioner, revision 
is necessary.

* Sec. 22. AS 46.04.200(c) is amended to read:
(c) In preparing and annually reviewing the state master plan, the 

commissioner shall
(1) consult with municipal and community officials, and with 

representatives of affected regional organizations; and
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(2) [SUBMIT THE DRAFT PLAN TO THE PUBLIC FOR REVIEW 
AND COMMENT:

(3) SUBMIT TO THE LEGISLATURE FOR REVIEW, NOT LATER 
THAN THE 10TH DAY FOLLOWING THE CONVENING OF EACH REGULAR 
SESSION, THE PLAN AND ANY ANNUAL REVISION OF THE PLAN;

(4)] require or schedule unannounced oil spill drills to test the 
sufficiency of an oil discharge prevention and contingency plan approved under 
AS 46.04.030 or of the cleanup plans of a parry identified under (b)(2) of this section 
[; AND

(5) SUBMIT THE PLAN AND ANY ANNUAL REVISION TO THE 
ALASKA STATE EMERGENCY RESPONSE COMMISSION FOR ITS REVIEW 
AND APPROVAL UNDER AS 46.13.0451.

* Sec. 23. AS 46.04.200 is amended by adding a new subsection to read:
(d) In preparing a revision of the statewide master plan, the commissioner shall

submit
(1) the draft plan to the

(A) public for review and comment; and
(B) Alaska State Emergency Response Commission for its 

review and approval under AS 46.13.045; and
(2) the proposed revision of the plan to the legislature for review not 

later than the 10th day following the convening of each regular session.
* Sec. 24. AS 46.04.210(a) is amended to read:

(a) For any region of the state, the boundaries of which are determined by the 
commissioner by regulation, in which the department is required to review and approve 
an oil discharge prevention and contingency plan submitted by a person under 
AS 46.04.030, the department shall

(1) prepare [AND ANNUALLY REVIEW AND REVISE] a regional 
master oil and hazardous substance discharge prevention and contingency plan:

(2) annually review the regional master oil and hazardous substance 
discharge prevention and contingency plan: and

(3) revise the regional master oil and hazardous substance
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discharge prevention and contingency plan: the commissioner shall revise a 
regional master plan whenever, in the judgment of the commissioner, revision is 
necessary.

* Sec. 25. AS 46.04.210(b) is amended to read:
(b) The provisions of AS 46.04.200(b) - (d) [AS 46.04.200(b) AND (c)] apply 

to preparadon and review of a regional master plan under this section.
* Sec. 26. AS 46.04.900(2) is amended to read:

(2) "catastrophic oil discharge" means
(A) an oil release or discharge in excess of 100,000 barrels.: [,]

or
(B) any other release or discharge that [WHICH] the governor 

determines presents a grave and substantial threat to the economy or 
environment and for which the governor has issued a proclamation 
declaring a condition of disaster emergency under AS 26.23.020('c) [OF 
THE STATE];

* Sec. 27. AS 46.08.005 is amended to read:
Sec. 46.08.005. .PURPOSE. The legislature finds and declares that the 

catastrophic release of oil or hazardous'substances into the environment presents a 
real and substantial threat to the public health and welfare, to the environment, and to 
the economy of the state. The legislature therefore concludes that it is in the best 
interest of the state and its citizens to provide a [READILY AVAILABLE] fund 
containing two accounts. Within the fund.

(1) one account consists of money readily available to the 
commissioner for the payment of the expenses incurred by the Department of 
Environmental Conservation during an emergency first response to a catastrophic 
release or threatened [AND THE DEPARTMENT OF TRANSPORTATION AND 
PUBLIC FACILITIES IN THE PROTECTION OF THE ENVIRONMENT OF THE 
STATE FROM THE] release of oil and for related purposes intended to address 
catastrophic oil releases:

(2) the other account consists of monev that the state mav use 
during a response to a release or threatened release of oil or a hazardous
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substance, other than a catastrophic oil discharge, to pav the expenses of making 
preparations for the possibility of a release or threatened release of oil or
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hazardous substances, to reduce the amount, degree, or intensity of a release or 
threatened release, and for other related purposes identified in law [OR 
HAZARDOUS SUBSTANCES].

* Sec. 28. AS 46.08.010(a) is amended to read:
(a) There is established in the state general fund the oil and hazardous 

substance release prevention and response fund. The fund shall be administered by 
the commissioner. The fund is composed of two accounts.

(1) the oil and hazardous substances release contingency and 
abatement account:

(2) the catastrophic oil release response account.
* Sec. 29. AS 46.08.010(b) is amended to read:

(b) Money from an appropriation made to an account in the fund remaining 
in that account [THE FUND] at the end of a fiscal year remains available for 
expenditure in successive fiscal years.

* Sec. 30. AS 46.08.010(c) is amended to read:
(c) The fund shall be used for actual expenses incurred under AS 46.08.040. 

Except as provided in AS 46.08.040(a)(1)(B) for the equipment that is required for 
and placed in the oil and hazardous substance response depots 
[AS 46.08.040(d)(2)], the fund may not be used for capital improvements.

* Sec. 31. AS 46.08.020 is amended to read:
Sec. 46.08.020. FINANCING OF THE OIL AND HAZARDOUS

SUBSTANCES RELEASE CONTINGENCY AND ABATEMENT ACCOUNT 
[FUND], (a) The legislature may appropriate from the following sources to the oil 
and hazardous substances release contingency and abatement account in the fund:

(1) money received from federal, state, or other sources or from a
private donor,

(2) money recovered or otherwise received from parties responsible for 
the containment and cleanup of oil or a hazardous substance at a specific site, but 
excluding
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(A) monev recovered or otherwise received due to a 
catastrophic oil discharge: and

(B) monev [FUNDS] from performance bonds and other forms 
of financial responsibility held in escrow pending satisfactory performance of 
a privately financed response action; and

(3) fines, penalties, or damages recovered under AS 46.08.005 -
46.08.080 or other law for costs inclined by the state as a result of the release or 
threatened release of oil or a hazardous substance, but excluding fines, penalties, or 
damages recovered or otherwise received due to a catastrophic oil discharge.

(b) Money received by the state under (a)(2) and (a)(3) of ±is section shall 
be deposited in the general fund and credited to a special account called the "oil and 
hazardous substances [SUBSTANCE] release contingency and abatement mitigation 
account." The legislature may annually appropriate to the oil and hazardous 
substances release contingency and abatement account in the fund from the oil and 
hazardous substances release contingency and abatement mitigation [THIS] 
account a sum equal to the amount received under (a)(2) and (a)(3) of this section 
during the calendar year preceding the legislative session in which the appropriations 
are to be made.

* Sec. 32. AS 46.08 is amended by adding a new section to read:
Sec. 46.08.025. FINANCING OF THE CATASTROPHIC OIL RELEASE 

RESPONSE ACCOUNT, (a) The legislature may appropriate from the following 
sources to the catastrophic oil release response account in die fund:

(1) money received from federal, state, or other sources or from a
private donor;

(2) money recovered or otherwise received from parties responsible for 
the containment and cleanup of a catasdophic oil discharge, but excluding money from 
performance bonds and other forms of financial responsibility held in escrow pending 
satisfactory performance of a privately financed response action;

(3) fines, penalties, or damages recovered under AS 46.08.005 -
46.08.080 or other law for costs incurred by the state as a result of a catastrophic oil 
discharge.
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(b) Money received by the state under (a)(2) and (a)(3) of this section shall 
be deposited in the general fund and credited to a special account called die 
"catastrophic oil release response mitigation account." The legislature may annually 
appropriate to the catastrophic oil release response account in the fund from die 
catastrophic oil release response mitigation account a sum equal to the amount received 
under (a)(2) and (a)(3) of this section during the calendar year preceding the legislative 
session in which the appropriations are to be made.

* Sec. 33. AS 46.08.040(a) is amended to read:
(a) In addition to money in the fund that is transferred to the commissioner of 

community and regional affairs to make grants under AS 29.60.510 and to pay for 
impact assessments under AS 29.60.560, the commissioner of environmental 
conservation may use money

(1) from the catastrophic oil release response account in the fund to
(A) [(1)] investigate and evaluate a catastrophic oil [THE] 

release or threatened catastrophic oil release [OF OIL OR A HAZARDOUS 
SUBSTANCE], and [CONTAIN, CLEAN UP, AND] take containment and 
cleanup and other necessary action, such as monitoring and assessing, to 
address a catastrophic oil release, or threatened catastrophic oil release [OF 
OIL OR A HAZARDOUS SUBSTANCE] that poses an imminent and 
substantial threat to the public health or welfare, or to die environment;

(B) [(2) PAY ALL COSTS INCURRED TO
(A) ESTABLISH AND MAINTAIN THE OIL AND 

HAZARDOUS SUBSTANCE RESPONSE OFFICE;
(B) REVIEW OIL DISCHARGE PREVENTION AND 

CONTINGENCY PLANS SUBMITTED UNDER AS 46.04.030;
(C) CONDUCT TRAINING, RESPONSE EXERCISES, 

INSPECTIONS, AND TESTS, IN ORDER TO VERIFY EQUIPMENT 
INVENTORIES AND ABILITY TO PREVENT AND RESPOND TO OIL 
AND HAZARDOUS SUBSTANCE RELEASE EMERGENCIES, AND TO 
UNDERTAKE OTHER ACTIVITIES INTENDED TO VERIFY OR 
ESTABLISH THE PREPAREDNESS OF THE STA1E, A MUNICIPALITY,

WORK D R A FT  WORK D R A FT  WORK D P A F T

-17-
New Texc U n d e r l i n e d  [DELETED TEXT BRACKETED)

CSHB 238( )



OR A PARTY REQUIRED BY AS 46.04.030 TO HAVE AN APPROVED 
CONTINGENCY PLAN TO ACT IN ACCORDANCE WITH THAT PLAN; 
AND

(D) VERIFY OR ESTABLISH PROOF OF FINANCIAL 
RESPONSIBILITY REQUIRED BY AS 46.04.040;

(3)] pay the expenses incurred by the department to obtain 
equipment required for and placed in [ALASKA DIVISION OF EMERGENCY 
SERVICES FOR THE OIL AND HAZARDOUS SUBSTANCE RESPONSE CORPS 
AND] the oil and hazardous substance response depots;,

(Cl [WHEN PRESENTED WITH APPROPRIATE 
DOCUMENTATION BY THE DIVISION;

(4)] provide matching funds in the event of a catastrophic oil release 
for participation

(i) in federal oil discharge cleanup activities: and
(ii) under 42 U.S.C. 9601 - 9657 (Comprehensive

Environmental Response, Compensation, and Liability Act of 1980);
and

(D) [(5)] recover the costs to the state, a municipality, or a 
village of a containment and cleanup resulting from the catastrophic oil release 
or the threatened catastrophic oil release [OF OIL OR A HAZARDOUS 
SUBSTANCE];

(2) from the oil and hazardous substances release contingency and 
abatement account in the fund to

(A) investigate and evaluate the release or threatened release 
of oil or a hazardous substance, except a catastrophic oil release, and 
contain, clean up. and take other necessary action, such as monitoring and 
assessing, to address a release or threatened release of oil or a hazardous 
substance, except a catastrophic oil release, that poses an imminent and 
substantial threat to the public health or welfare:

(B) recover the costs to the state, a municipality, or a village 
of a containment and cleanup resulting from the release or the threatened
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release of oil or a hazardous substance, except a catastrophic oil release:
(C) pav all costs incurred to

(i) establish and maintain the oil and hazardous
substance response office:

(ii-) review oil discharge prevention and contingency 
plans submitted under AS 46.04.030:

(iii) conduct training, response exercises, inspections, 
and tests, in order to verify equipment inventories and ability to 
prevent and respond to oil and hazardous substance release 
emergencies, and to undertake other activities intended to verify or 
establish the preparedness of the state, a municipality, or a party 
required bv AS 46.04.030 to have an approved contingency plan to 
act in accordance with that plan: and

(iv) verify or establish proof of financial 
responsibility required bv AS 46.04.040:

(Pi pav the expenses incurred bv the department for
(i) the oil and hazardous substance response corps:

and
(ii) the oil and hazardous substance response depots, 

except the expenses incurred bv the department to obtain 
equipment that is required for and placed in the response depots:

(E) provide matching funds in the event of the release of oil 
or a hazardous substance, except a catastrophic oil release, for 
participation

(i) in federal oil discharge cleanup activities: and
(ii) under 42 U.S.C. 9601 - 9657 (Comprehensive 

Environmental Response. Compensation, and Liability Act of 1980): 
and

(F) [(6)] prepare, review, and revise
(i) [(A)] the state’s master oil and hazardous substance 

discharge prevention and contingency plan required by AS 46,04.200;

WORK D R A F T  WORK D R A FT WORK D R A FT

-19- CSHB 238( )
Neu 7°xr. U n d e r l i n e d  [DELETED TEXT BRACKETED]



1

1 3
1 4
■ 5

6
. 7

8
9

10
. ■■: •- .* 11

12
TT:; 13■ ’. ‘- 14
", - fV ,•* 15
•. ’ ■ V 16
'"vj 17■' .
■ '•! 18v.-

19

1 20
4-4 21
s i 22
•sj#• 23-\r4 « 24
■0 25
V.r 7. 26

27
1 28
I . 29

30r - f • :* 31

WORK D RA FT WORK D R A FT WORK D R A FT

and
(ii) [(B)] a regional master oil and hazardous substance 

discharge prevention and contingency plan required by AS 46.04.210 
[; AND
(7) RESTORE THE ENVIRONMENT BY ADDRESSING THE 

EFFECTS OF AN OIL OR HAZARDOUS SUBSTANCE RELEASE].
* Sec. 34. AS 46.08.040(b) is amended to read:

(b) When the governor declares a disaster related to an oil or hazardous 
substance discharge emergency under AS 26.23.020(c), the governor may, during the 
effective period of the disaster emergency, use money from the catastrophic oil 
release response account in the fund to respond to the disaster emergency.

* Sec. 35. AS 46.08.040(c) is amended to read: . .
(c) Notwithstanding other provisions of this section, money from the fund may 

not be used for a purpose specified in (a)(1)(B) - (D) or (a)(2) [(a)(2) - (7) AND
(d)(2)] of this section unless money is available from an appropriation made 
specifically for diat purpose.

* Sec. 36. AS 46.08.060(a) is amended to read:
(a) The commissioner shall submit a repon to the legislature not later than the 

10th day following the convening of each regular session of the legislature. The report 
may include information considered significant by the commissioner but must include:

(1) the amount of money expended by the department under 
AS 46.08.040(a) during the preceding fiscal year;

(2) the amount and source of money received and money recovered by 
or on behalf of the department during the preceding fiscal year as specified in 
AS 46.08.020 and 46.08.025:

(3) a summary of municipal participation in the department’s responses 
that were paid for [FUNDED] by the fund;

(4) a detailed summary of department activities in responses paid for 
[FUNDED] by the fund during the preceding fiscal year, including response 
descriptions and statements outlining the nature of the threat; [IN THIS PARAGRAPH, 
"DETAILED" INCLUDES INFORMATION DESCRIBING EACH PERSONAL
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SERVICES POSITION AND TOTAL COMPENSATION FOR THAT POSITION, 
EACH CONTRACT IN EXCESS OF 520,000, AND EACH PURCHASE IN EXCESS 
OF 510,000;] and

(5) die projected cost to the department for the next fiscal year of 
monitoring, operating, and maintaining sites where response has been completed or is 
expected to be conrinued during the fiscal year.

* Sec. 37. AS 46.08.075(a) is amended to read:
(a) The state has a lien for expenditures by the state from the oil and 

hazardous substance release prevention and response fund, or from any other state 
fund, for the costs of response, containment, removal, or remedial action resulting from 
an oil or hazardous substance release or spill, or, with respect to response costs, for 
the costs of response Lo a threatened [THE SUBSTANTIAL THREAT OF A] release 
of oil or a hazardous substance, against all property owned by a person who is 
determined by the commissioner to be liable for the expenditures under this chapter, 
AS 46.03, AS 46.04, 42 U.S.C. 9607, or other state or federal law. The iien includes 
interest, at the maximum rate allowable under AS 45.45.010(a), from the date of the 
expenditures. The state may file an action in a court of competent jurisdiction in order 
to foreclose on the lien.

* Sec. 38. AS 46.08.075(e) is amended to read:
(e) A person with an ownership interest in property against which a lien is 

recorded may bring an action in a court of competent jurisdiction to require that the 
lien be released. The lien may be released to the extent of that person’s ownership 
interest if the court finds that the person is not liable for the expenses incurred by the 
state in connection with the costs of response, containment, removal, or remedial 
action resulting from the [OIL OR HAZARDOUS SUBSTANCE] release or spill, or 
from the threatened [THREAT OF] release, of oil or a hazardous substance.

* Sec. 39. AS 46.08.110 is amended to read:
Sec. 46.08.110. RESPONSE CORPS, (a) The department [DIVISION OF 

EMERGENCY SERVICES, DEPARTMENT OF MILITARY AND VETERANS’ 
AFFAIRS,] shall establish an oil and hazardous substance response corps.

(b) The corps consists of volunteers who register with the department
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1 [DIVISION] and agree to be trained by the division in techniques for containment and 
cleanup and to be available on short notice to assist in containment and cleanup 
consistent with the responsibilities assigned to the corps under an applicable incident 
command system.

(c) Members of the corps are entitled to per diem and expenses as determined 
by the department [DIVISION] for training and for days spent in service to the state 
in containment and cleanup actions.

* Sec. 40. AS 46.08.120 is amended to read:
Sec. 46.08.120. RESPONSE DEPOTS. The department [DIVISION] shad 

maintain emergency response depots in areas of the srate determined in the plans 
prepared under AS 46.04.200 - 46.04.210 to be potential sites of releases or threatened 
releases of oil or hazardous substances. The depots shall be equipped and staffed in 
a manner that ensures prompt response when containment and cleanup actions are 
necessary.

* Sec. 41. AS 46.08.150 is amended to read:
Sec. 46.08.150. CONTRACTS. The office [OR THE DIVISION, AS 

APPLICABLE,] may
(1) enter into agreements with agencies of the state and federal 

government, political subdivisions, the University of Alaska, or private persons or 
entities to

(A) [(1)] provide the personnel, equipment, or other services or 
supplies necessary to establish and maintain regional oil and hazardous 
substances depots and as necessary for response readiness; and 

£B) [(2)J train members of response corps; and
(2) contract with persons to provide personnel, including members 

of the emergency response corps, to assist them with a nongovernmental response 
to a release or threatened release of oil or a hazardous substance [(3) CONDUCT 
RESEARCH INTO OIL AND HAZARDOUS SUBSTANCES SPILL TECHNOL OGY; 
THE OFFICE SHALL INCLUDE IN THE RESEARCH TOPICS FOR WHICH IT 
CONDUCTS OR CONTRACTS FOR RESEARCH, THE RESEARCH TOPICS 
RECOMMENDED TO IT BY THE HAZARDOUS SUBSTANCE SPELL
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TECHNOLOGY REVIEW COUNCIL UNDER AS 46.13.120].
* Sec. 42. AS 46.08.900(5) is amended to read:

(5) "fund" means the oil and hazardous substance release prevention 
ana response fund;

* Sec. 43. AS 46.08.900(9) is amended to read:
(9) "release"

(A) means any spilling, leaking, pumping, pouring, emitting, 
emptying, discharging, injecting, escaping, leaching, dumping, or disposing into 
the environment

(B) [, EXCEPT THAT "RELEASE"] does not include
(i) a permitted release: or
(ii) an act of nature;

* Sec. 44. AS 46.08.900(11) is amended to read:
(11) "threatened release" means [AN IMMINENT DANGER] that a 

release is imminent: a release is imminent if
(A) it is impending, or on the point of happening; or
(B) though not impending, in the judgment of the

commissioner
(i) the incident or occurrence mav reasonably be 

expected to culminate in an actual release: and
(ii) that actual release mav reasonably be expected to 

cause personal injury, other injury to life, or loss of or damage to 
property, including the environment [WILL OCCUR];

* Sec. 45. AS 46.08.900 is amended by adding a new paragraph to read:
(13) "catastrophic oil discharge" and "catastrophic oil release" have the 

meaning given the term "catastrophic oil discharge" in AS 46.04.900.
* Sec. 46. AS 46.09.900(8) is amended to read:

(8) "threatened release" means [AN IMMINENT DANGER] that a 
release is imminent: a release is imminent if

(A) it is impending, or on the point of happening; or 
(B1 though not impending, in the judgment of the
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commissioner
(i) the incident or occurrence mav reasonably be 

expected to culminate in an actual release: and
(ii) that actual release mav reasonably be expected to 

cause personal injury, other injury to life, or loss of or damage to 
property, including the environment [WILL OCCUR].

* Sec. 47. AS 46.13.010(a) is amended to read:
(a) There is established in the Department of Military and Veterans’ Affairs 

[ENVIRONMENTAL CONSERVATION] the Alaska State Emergency Response 
Commission.

* Sec. 48. AS 19.65.025; AS 26.23.195(b); AS 43.55.200,43.55.210,43.55.220,43.55.230, 
43.55.240; AS 46.08.040(d), and 46.08.190(3) are repealed. .

* Sec. 49. TREATMENT OF APPROPRIATION TO FORMER SPILL RESERVE FOR 
PURPOSES OF AS 43.55.230. For the purpose of former AS 43.55.230(a)(2), repealed by 
this Act, an appropriation to the former spill reserve referred to in AS 29.60.510(b), the 
reference to which is repealed by sec. 5 of this Act, is not an expenditure.

* Sec. 50. APPLICABILITY. The definition of "catastrophic oil discharge" in 
AS 46.08.900, added by sec. 45 of this Act, applies to discharges occurring after the effective 
date of this section.

* Sec. 51. TRANSITIONAL PROVISIONS APPLICABLE TO CONSERVATION 
SURCHARGE ON OIL IMPOSED BY AS 43.55.200 AFTER JUNE 30, 1993, AND 
BEFORE THE EFFECTIVE DATE OF THIS ACT. After June 30, 1993, and before the 
effective date of this section, every producer of oil who is required by AS 43.55.200 - 
43.55.240, repealed by this Act, to pay the oil conservation surcharge of S.05 per barrel of oil 
shall pay that levy. The provisions of AS 43.55.210 - 43.55.240, repealed by this Act, apply 
to the amounts received by the state under AS 43.55.200 - 43.55.240, but as to the amounts 
received after June 30, 1993, and before the effective date of this section, if so appropriated 
by the legislature and notwithstanding any other provision of law relating to the deposit of and 
accounting for those receipts,

(1) on the effective date of this section, the commissioner of revenue shall 
allocate
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(A) 60 percent of the amount received to the catastrophic oil release
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response account established by AS 46.08.010(a)(2), added by sec. 28 of this Act; and
(B) 40 percent of the amount received to the oil and hazardous

substances release contingency and abatement account established by 
AS 46.08.010(a)(1), added by sec. 28 of this Act; and

(2) the allocations made under (1) of this section are credited to the respective 
accounts for purposes of determination of the suspension and reimposition of the surcharge 
under AS 43.55.231 and 43.55.241, added by secs. 12 and 13 of this Act.

* Sec. 52. TERMS OF MEMBERS OF ALASKA STATE EMERGENCY RESPONSE 
COMMISSION NOT AFFECTED. The transfer of the Alaska Scate Emergency Response 
Commission from the Department of Environmental Conservation to the Department of 
Military and Veterans’ Affairs made by sec. 47 of this Act does not affect the term of office 
of a person serving as a member of the commission on the effective date of this section.

* Sec. 53. Section 20 of this Act takes effect only if Senate Bill 90 am H becomes law.
* Sec. 54. If sec. 20 of this Act takes effect, sec. 19 of this Act does not take effect.
* Sec. 55. Section 18 of this Act takes effect January 1, 1994.
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(007) 465-3867 or 465-2450
FsLY (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M April 27, 1993

SUBJECT:

TO:

FROM:

Draft CS for House Bill 238, amending the oil and hazardous 
substance release response fund ("470 Fund") and making 
additions and changes to related matters -- sectional analysis 
(Work Order No. 8-LS0676VM, draft, 4/20/93)
Representative Joe Green, Chair 
House Special Oil & Gas Committee^
Attn: Jeff Logan

Jack Cheno
LegislatiyeJSpjtfi

This sectional analysis addresses the ̂ M" draft of CSHB 238( ). The bill amends the 
purposes for which the oil and hazardous substance release response fund ("470 
Fund") may be expended, replaces the nickel-per-barrel oil conservation surcharge 
with two new oil surcharges, reassigns responsibilities for the oil and hazardous 
substance response corps, depots, and Emergency Response Commission, and makes 
a series of related changes.

I
Amendments related to the oil and hazardous substance release response fund: 

The bill establishes a series of funds and accounts:
- the oil and hazardous substance release response fund [this is the original 

"470 Fund" renamed in this bill the oil and hazardous substance release prevention 
and response fund]; the measure does not change the fund’s status in that it remains 
a fund within the general fund; the redesignated fund would have two components:

-- the oil and hazardous substances release contingency and abatement account 
(AS 46.08.010(a)(1) and 46.08.020), the first component;



- the oil and hazardous substances release contingency and abatement 
mitigation account (AS 46.08.020), a holding account from which money is transferred 
in and out;

-- the catastrophic oil release response account (AS 46.08.010(a)(2) and
46.08.025), the second component; and

-- the catastrophic oil release response mitigation account (AS 46.08.025), also 
a holding account from which money is transferred in and out.

In addition, carried forward in AS 46.04.010 is the reference in current law to the "oil 
and hazardous substance release mitigation account," to which this measure makes 
no change and only a passing reference.
With reference to this collection of funds and accounts:
Bill section 27 amends the statement of purpose underpinning the oil and hazardous 
substance release response fund chapter (AS 46.08) by restating the chapter’s 
purpose in light of the amendments made to the chapter and to related provisions.
Bill section 28 identifies the two accounts that constitute that fund.
Bill section 29 makes a related substitution of a reference to "account" for fund.

The deletion made in bill section 30 reflects the repeal of AS 46.08.040(d)~use of the 
fund as a source of money for construction of ferries-elsewhere in the bill.

Bill section 31, revising AS 46.08.020, spells out the manner in which the oil and 
hazardous substance release contingency and abatement account is to be financed.
Bill section 32, adding a parallel section, AS 46.08.025, sets out the manner in which 
the catastrophic oil release response account is to be financed.

Bill section 33: The amendments made by this section to AS 46.08.040(a) revise the 
objectives for which money in the oil and hazardous substance release response fund 
may be spent and allocate those objectives to the two accounts. All the purposes 
except activity directly related to a catastrophic oil release or threatened catastrophic 
oil release and use of the fund balance for related oil cleanup activity cost recovery 
purposes are to be addressed by money in the oil and hazardous substance release 
contingency and abatement account. Activities directly related to a catastrophic oil 
release or threatened catastrophic oil release and those involving related oil cleanup 
activity cost recovery purposes are to be met from the catastrophic oil release 
response account. New in this version is the directive that the catastrophic oil release 
response account be used to acquire the equipment for the response depots.

Representative Joe Green
April 27, 1993
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Bill section 34 limits the governor to drawing disaster emergency money from the 
catastrophic oil release response account.
Bill section 35: Under the bill section as amended, a specific appropriation from 
either account in the oil and hazardous substance release response fund would still 
be required before money could be used for any other purpose than the immed'ite 
response action authorized by AS 46.08.040(a)(1)(A) for catastrophic oil spills.

Bill sections 8 and 36 make additional changes reflecting the division of the fund into 
two accounts. Bill section 36 removes a requirement relating to the contents of the 
commissioner of environmental conservation’s annual report.
As in the last previous version, the measure seeks to provide consistency of treatment 
in its use, in AS 46.08, of the terms "release" and "threatened release." Bill section 
43 provides a technically revised definition of "release" and bill section 44 substantive­
ly amends the definition of "threatened release." Conforming changes that reflect the 
revised definitions are made by bill sections 37 and 38.
Under one of the repealer sections set out in bill section 48, the oil and hazardous 
substance release response fund would no longer be available to support ferry 
construction (authorization to use the fund to build one or more new ferries would 
be terminated by repeal of AS 19.65.025 and AS 46.08.040(d)).

As I earlier noted, the "oil and hazardous substance release response fund" is 
renamed the "oil and hazardous substance release prevention and response fund." 
You’ll find those changes set out in bill sections 1, 4, 6, 7, and 42 of the bill, and 
elsewhere as appropriate.

Bill section 5 differentiates between the two accounts for the purpose of making 
disaster emergency grants to municipalities.
Bill section 45 provides a definition of "catastrophic oil discharge" into AS 46.08, 
while bill section 50 explains that definition’s applicability.

II
Amendments related to the oil conservation surcharge:

The bill eliminates the current nickel-per-barrel oil conservation surcharge, replacing 
it with a pair of new surcharges, one levied at 3 cents per barrel, the other imposed 
at a rate of 2 cents per barrel.
Bill section 9: This section imposes a new conservation surcharge at the rate of 5.03 
per barrel.

Representative Joe Green
April 27, 1993
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Bill sections 10 - 13 essentially carry forward the current provisions relating to levy 
and collection of the nickel-per-barrel oil conservation surcharge, but make them 
applicable to the new surcharge.
Bill section 11 directs the deposit of the three cent per barrel surcharge to the 
catastrophic oil release response account in the fund.

Bill section 12 sets out the conditions under which the severance tax surcharge shall 
be suspended or reimposed. It alters one of the factors that triggers levy and 
collection of the surcharge. For purposes of determining whether the tax shall apply, 
the calculation of the income stream is amended to include amounts previously 
expended from the oil and hazardous substance release response fund that have been 
recovered and redeposited into the mitigation account. The amended provision also 
reflects the substitution of the catastrophic oil release response account. Under 
subsection (e), in lieu of quarterly determinations of the trigger mechanism, when the 
account balance exceeds 45 million dollars, the determinations are to be made more 
frequently.
Bill section 13 amends the mechanism by which the surcharge on/surcharge off 
trigger shall be computed.
Bill section 14 imposes a two cent per barrel surcharge and directs the deposit of the 
money received from it into the "oil and hazardous substance release contingency and 
abatement account".
Bill section 15 maintains the current definition of "catastrophic oil discharge" and 
makes it applicable to both oil conservation surcharges.

Bill section 16 provides a revised definition for the term "surcharge."
A related provision of the bill, bill section 49, is inserted by way of clarification of 
how appropriations, if any, made to the spill reserve fund, mentioned within the text 
of AS 29.60.510(b), are to be treated for purposes of determining whether they are 
to be treated as expenditures from the oil and hazardous substance release response 
fund in conjunction with the factors applicable to suspension or reimposition of the 
severance tax conservation surcharge. Since, in bill s. m 5, the statutory reference 
to "spill reserve" would be repealed, the provision is drafted as an uncodified, 
temporary law section with a limited applicability.
Another related provision, bill section 51, sets out a transition mechanism for 
amounts collected under the nickel-per-barrel surcharge after June 30,1993, and until 
the effective date of this Act.

R ep re sen ta tiv e  Jo e  G reen
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III
Amendments related to reassignments of agency responsibilities:
Bill section 39 reassigns the oil and hazardous substance response corps to the 
Department of Environmental Conservation.
Bill section 40 transfers the responsibility for maintaining the emergency response 
depots to that department.
Bill section 47 moves the Alaska State Emergency Response Commission from that 
department to the Department of Military and Veterans’ Affairs.

Bill section 52 protects or "holds harmless" the terms of members of the response 
commission despite the transfer of the commission by bill section 47.

IV
Related latters:

The measure proooses a series of changes related to the governor’s authority to 
declare disaster emergencies.

Bill section 2: The changes revise the priority order in which the governor may have 
access to money to respond to a disaster.
Bill section 3 makes a drafting change related to the handling of the current material 
in the immediately preceding bill section.

Bill sections 19 and 20 make changes that relate to the governor’s use of money in 
the oil and hazardous substance release prevention and response fund in the face of 
a disaster emergency. The sections are alternatives to each other, with appropriate 
related contingent provisions set out in bill sections 53 and 54.

Bill sections 17 and 18 conform language of AS 46.04.030(e) to the definition of the 
phrase "containment and cleanup" already provided for that chapter. AS 46.04.030(a) 
in amended, effective January 1, 1994. Bill section 55 reflects that amendment.

*

Bill section 21: The amendment to AS 46.04.200(a) retains the requirement of 
annual review of the statewide prevention and contingency plan but removes from 
current law the requirement of annual revision of the plan and substitutes revision 
at the discretion of the commissioner of environmental conservation.

R ep re sen ta tiv e  Jo e  G reen
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Bill section 22: The section, amending AS 46.04.200(c), deletes from current law the 
explicit requirements that, as part of the annual review of the state master plan, the 
proposed draft revisions of the state master plan be offered for public review and 
comment, for legislative review, and for review by the state emergency response 
commission (AS 46.13.010).
Bill section 23: In line with the changes made in the preceding bill section, this bill 
section restates the requirements applicable to a plan revision, directing submission 
of the proposed revised master plan to the same three groups.
Bill sections 24 and 2S: The changes and addition made by these two bill sections, 
applicable to regional prevention and contingency master plans, parallel those with 
respect to the state plan as set out in bill sections 13 arid 14.

Bill section 26 offers a revised definition of the term "catastrophic oil discharge," 
incorporating reference to declared disaster emergencies for discharges smaller than
100,000 barrels of oil.

V
Other topics:

Bill section 41 eliminates the ability of the Oil and Hazardous Substance Response 
Office to conduct certain spill technology research, and assigns the office authority 
to contract to provide personnel for certain release-related work.

Modeled after the revision of the definition made in bill section 44 mentioned earlier, 
bill section 46 revises the definition of the term "threatened release" applicable to 
AS 46.09.

Representative Joe Green
April 27, 1993
Page 6
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Overview of the Proposed House Resources Committee 
Substitute for HB 238 (4/20/93, "M" draft)

In its basic mission of restricting the use of the response fund and replacing the 
fund with a new fund composed of two accounts, the 4/20/93 "M" draft differs 
only slightly from the 4/13/93 "D" draft. Specifically, the 2 cent, 3 cent 
division is maintained. According to Alaska Department of Environmental 
Conservation (DEC) analysis, the 2 cent account is insufficient to fund the 
department's core prevention and response programs. This analysis was 
conducted using the FY 94 budget reductions. According to DEC, inverting the 
accounts to provide 3 cents for core programs is still insufficient.

This oveiview identifies the most significant changes between the proposed 
committee substitutes. The accompanying sectional analysis for the 4/20/93 
"M" draft provides more detail and identifies new sections and changes to old 
sections.

Response Corps and Depots. The most significant difference in the "M" is the 
transfer of the response corps and depots from the Alaska Department of 
Military and Veteran Affairs (DMVA), Division of Emergency Services (DES) 
to the Alaska Department of Environmental Conservation (DEC) and the 
transfer of the state emergency response commission and the Iocl.1 emergency 
planning commissions from DEC to DMVA. In addition to transferring the 
response depots authority to DEC, the "M" draft provides for the purchasing of 
response depot equipment from the catastrophic oil release response account.

Contingency Plan Review. An important change in the "M" draft is 
contained in Section 17, a new section that modifies the Alaska Department 
of Environmental Conservation's (DEC) authority when reviewing and 
approving contingency plans. Specifically, rather than requiring the applicant 
to have sufficient resources to contain, clean up and nntigate potential oil 
discharges, the applicant must have sufficient resources to take containment 
and cleanup and other necessary action to mitigate potential oil discharges.
This may be a weakening of DEC's authority because any action that reduces 
impacts can be argued to mitigate impacts and meet this requirement. However, 
according to Jack Chenoweth, attorney, Legislative Affairs Agency, Division of 
Legal Services, he was directed to make this change to provide consistency with 
definitions in AS 46.08.900(3), the definition of "containment and cleanup."
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State and Regional Plan Review and Revision. Both drafts remove the 
requirement to annually review the state master oil and hazardous substance 
discharge prevention and contingency plan. The bill as introduced and the "D" 
draft limited revisi o once per year. This is the plan that was obsolete arid 
ineffectual when the £ -on Valdez o il spill occurred. The inability to respond 
in a timely and eftici nanner to the E xxon Valdez was directly related to the
lack of a well review*, nd drilled master contingency plan. The "M" draft still
leaves revision to the discretion of the DEC commissioner rather than requiring 
revision, which given the limited funding to DEC resulting from the divided 
fund, could result in the plan receiving inadequate review and revision.

Purposes of the Fund. Under both proposals, the purpose of the new oil and 
hazardous substance release prevention and response fund is 1) for expenses 
incurred by DEC "as an emergency first response to a release or threatened 
release of oil or hazardous substances" of catastrophic oil spills (over 4.2 
million gallons) using the catastrophic oil release response account, and 2) for 
state "use during a response to a release or threatened release of oil or hazardous 
substance, other than a catastrophic release."

The "M" draft also allows for use of the fund "to pay for expenses of making 
preparations for the possibility of a release or threatened release of oil or 
hazardous substances, to reduce the amount, degree, or intensity of a release or 
threatened release, and for other related purposes identified in law." This 
addition addresses the ambiguity of the "D" draft regarding DEC response 
costs.
Restricted Mitigation Funds. For purposes of determining whether the tax 
shall apply, the calculation of the income stream is amended to include amounts 
previously expended from the oil and hazardous substance release response 
fund (the current 470 fund) that have been recovered and re deposited into the 
mitigation account. In the "D" draft, mitigation money that may have restricted 
uses and not be usable for spill response was not segregated. This is similar to 
the bill as introduced. This problem is remedied in the "M" draft.

Definition of Threatened Release. In current statute, the definition of 
threatened release is "an imminent danger that a release will occur." In both 
proposals, the new definition would be narrowed to mean a release is imminent. 
A release is imminent if "it is impending, on the point of happening, or in the 
judgment of the commissioner, may reasonably be expected to culminate in an 
actual release, and that actual release may reasonably be expected to cause 
personal injury, other injury to life, or loss or damage to property."

Regional Citizens' Advisory Council of Prince William Sound



In the "D" draft, if "property" referred only to tangible personal property, this 
definition would exclude damage to environmental values (e.g. spawning 
habitat). In the "M" draft, section 44 specifically includes "including the 
environment" to address this concern. However, despite the change adding 
environmental damages, the narrowing of this definition limits DEC's ability to 
prevent spills.
Restoration. Under both proposals, funds may not be used from either 
account for restoration of the environment "by addressing the effects of an 
oil or hazardous substance release."

Regional Citizens' Advisory Council of Prince William Sound
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Sectional Analysis of the Proposed CS for House B ill 238, 
Relating to and Redesigning the Oil and Hazardous 
Substance Release Response Fund (4/20/93, "M" draft)

Section 1 ("D" draft section 1). This is a technical change amending the powers of 
the Governor to allow for use of money from the oil and hazardous substance 
release p re ve n tio n and response fund, consistent with the renaming of the fund 
adding the words "prevention and." Similar renaming occurs in sections 4, 6,7, 
and 42.

Section 2 (revised "D" draft section 2). In this version, the changes revise the 
priority order in which the governor may have access to money to respond to a 
disaster. In the event of an oil or hazardous substance release or discharge, the 
governor shall have first recourse to the appropriate account within the oil and 
hazardous substance prevention and response fund, then money regularly 
appropriated to state and local agencies and the disaster release fund.

Section 3 (new). This new section makes a drafting change relating to section 2 in 
order to address circumstances in which there may be insufficient money available 
for response. It authorizes the governor to spend money appropriated for other 
purposes or to borrow money for a term not to exceed two years.

Section 4 (new). Similar to section 1, this is a technical change resulting from the 
renaming of the fund, adding the words "prevention and."

Section 5 ("D" draft section 3). Makes additional changes reflecting the division 
of the fund into two accounts. However, direct access to local impact grants are 
restricted to catastrophic oil releases. If a spill is not defined as catastrophic, for a 
local impact grant, the governor must first declare a disaster emergency, and then 
the funds must be appropriated—significantly limiting access to local impact grant 
money.

Sections 6 and 7 are new sections, again providing technical changes resulting 
from the renaming of the fund, adding the words "prevention and."

Section 8 is a slightly modified "D" draft section 4. It is consistent with the 
renaming of the accounts within the funds.



Section 9 ("D" draft section 5). This section imposes a new conservation surcharge 
of 3 cents per barrel used to fund the catastrophic oil release account.
Section 10 (section 6, "D" draft) carries forward the current provisions relating to 
the levy and collection of the oil conservation surcharge, but makes them 
applicable to the new surcharge.

Section 11 (section 7, "D" draft) directs the deposit of the 3 cents per barrel 
surcharge to the catastrophic oil release account in the fund.

Section 12, (modified "D" draft section 8, HB 238 section 1). Requires the 
commissioner of administration to determine the balance of the catastrophic oil 
release accoimt within 30 days after the end of each calendar year, for the purpose 
of computing the $50 million account cap. Once the $50 million cap is reached, 
the $0.03 per barrel portion of severance tax conservation surcharge deposited into 
the general fund is suspended.

Similar to the "D" draft, this section alters one of the factors that triggers levy and 
collection of the surcharge. For purposes of determining whether the tax shall 
apply, the calculation of the income stream is amended to include amounts 
previously expended from the oil and hazardous substance release response fund 
(the current 470 fund) that have been recovered and re deposited into the mitigation 
account. In the "D" draft, mitigation money that may have restricted uses and not 
be usable for spill response was not segregated. This is similar to the bill as 
introduced. This problem is remedied in the "M" draft.

This amended provision to calculating the fund balance also reflects the 
substitution of the catastrophic oil release account. Under subsection (e), in lieu of 
quarterly determination of the trigger mechanism, when the catastrophic oil release 
account reaches $45 million, the determination are to be made more frequently.

This section relates also to section 49 ("D" draft section 38, introduced section 26) 
of the bill, which clarifies how appropriations, if any, made to the spill reserve fund 
mentioned within the context of former AS 29.60.510(b), are to be treated for 
purposes of determining the suspension or re imposition of the surcharge. The 
section states that appropriations to the former spill reserve in AS 29.60.510(b), are 
not expenditures.

Section 13 ("D" draft section 9) amends the mechanism by which the surcharge 
on/off trigger shall be computed.

Regional Citizens' Advisory Council of Prince William Sound
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Section 14 ("D" draft section 10) imposes a 2 cents per barrel surcharge and directs 
the deposit of the money received from it into the "oil and hazardous substances 
release contingency and abatement account."

Section 15, slightly modified "D" draft section 11 is a technical section that 
maintains the definition of "catastrophic oil discharge" applicable to the oil 
conservation surcharges. The redrafting of this version tends to emphasize that a 
catastrophic spill can be less than 4.2 million gallons if "the governor determines it 
presents a grave and substantial threat to the economy or environment."

Section 16 ("D" draft section 12) provides a revised definition for the term 
"surcharge."

Section 17 is a new section that modifies the Alaska Department of Environmental 
Conservation's (DEC) authority when reviewing and approving contingency plans. 
Specifically, rather than requiring the applicant to have sufficient resources to 
contain, clean up and mitigate potential oil discharges, the applicant must have 
sufficient resources to take containment and cleanup and other necessary 
action to mitigate potential oil discharges. This may be a weakening of DEC's 
authority because * action that reduces impacts can be argued to mitigate 
impacts and mec i requirement. However, according to Jack Chenoweth, 
attorney, Legislative Affairs Agency, Division of Legal Services, he was directed 
to make this change to provide consistency v, ith definitions in AS 46.08.900(3), the 
definition of "containment and cleanup."

Section 18 is a new. ection consistent with section 17 and addresses the review 
and approval of contingency plans when a response action contractor is identified 
in a contingency plan for the provision of containment and clean up services.

Sections 19 and 20 are new and make changes that relate to the governor's use of 
money in the oil and hazardous substance release prevention and response fund in 
the face of a disaster emergency. The sections are alternatives to each other, with 
appropriate related contingency provisions set our in bill sections 53 and 54, 
relating to whether Senate Bill 90 is passed. As SB 90 was passed, section 20 
would be effective and section 19 would not be.

Section 21 ("D" draft section 13, HB 238 section 4) removes the requirement to 
annually review the state master oil and hazardous substance discharge prevention 
and contingency plan. The bill as introduced and the "D" draft limited revisions to 
once per year. This is the plan that was obsolete and ineffectual when the E xxon 
Valdez oil spill occurred. The inability to respond in a timely and efficient manner 
to the E xxon Valdez was directly related to the lack of a well reviewed and drilled 
master contingency plan. The "M" draft still leaves revision to the discretion of the

Regional Citizens' Advisory Council of Prince William Sound

3



DEC commissioner rather than requiring revision, which given the limited funding 
to DEC resulting from the divided fund, could result in the plan receiving 
inadequate review and revision.

Section 22 ("D" draft section 14, HB 238 section 5) would eliminate the 
participation of the public and other agencies in the annual review of the state 
master plan. Federal, state, and Oil Spill Commission recommendations all 
identified the necessity of public input to eliminate complacency in spill 
prevention. This was the premise for the federal and state laws establishing 
citizens' advisory councils. Due to the diverse and unique coast line and 
communities potentially affected by oil and hazardous substance spills, site specific 
community input is essential in creating a workable plan, as well as other agencies 
such as Alaska Departments of Fish and Game and Public Safety.

Section 23 ("D" draft section 15, HB 238 section 6) allows the public and SERC to 
be involved only if a revision is made to the state plan. Current statute allow for 
public input during the annual review and revision process. This section is 
misleading because it seems to allow for public comment, but in actuality it limits 
public input only to revisions of the plan. These changes could allow a plan to sit 
on the shelf unrevised and unpracticed for many years.

Section 24 ("D" draft section 16, FIB 238 section 7) essentially does for regional 
plans what section 21 did to the state master plan. Again, in the "M" draft, plan 
revision is not limited to once per year but at the discretion of the commissioner of 
DEC.

Section 25 ("D" draft section 17, HB 238 section 8) is a teclmical amendment that 
incorporates the changes made in section 24 for master plans to the regional plan 
changes in section 25.
Section 26 ("D" draft section 18) offers a revised definition of the term 
"catastrophic oil discharge," incorporating reference to declared disaster 
emergencies for discharges smaller than 4.2 million gallons of oil.

Section 27 (modified "D" draft section 19, HB 238 section 10). Amends the 
statement of purpose of the oil and hazardous substance release response fund in 
light of the amendments made to the chapter and related provisions by this bill. 
Specifically, the purpose of the new oil and hazardous substance release 
prevention and response fund is 1) for expenses incurred by DEC "as an 
emergency first response to a release or threatened release of oil or hazardous 
substances" of catastrophic oil spills (over 4.2 million gallons) using the 
catastrophic oil release response account, and 2) for state "use during a response to

Regional Citizens' Advisory Council of Prince William Sound
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a release or threatened release of oil or hazardous substance, other than a 
catastrophic release."
The "M" draft also allows for use of the fund "to pay for expenses of making 
preparations for the possibility of a release or threatened release of oil or hazardous 
substances, to reduce the amount, degree, or intensity of a release or threatened 
release, and for other related purposes identified in law." This addition addresses 
the ambiguity of the "D" draft regarding DEC response costs.

Section 28 (modified "D" draft section 20) identifies the two accounts that 
constitute the fund.

Section 29 (modified "D" draft section 21) makes a related substitution of a 
reference to "account" for fund.

Section 30 (modified "D" draft section 22, HB 238 section 11). Reflects the repeal 
of AS 46.08.040(d)--construction of ferries—in section 32. This provision was 
passed in 1991 to allow construction of a state ferry with oil spill containment and 
response capabilities. However, this section is modified in the "M" draft to allow 
the fund to be used for the purchase of equipment to be placed in the oil and 
hazardous substance response depots.

Section 31 ("D" draft section 23) amends AS 46.08.020 and the financing of the 
Oil and Hazardous Substances Release Contingency and Abatement Account. It 
excludes money recovered or received due to a catastrophic oil discharge and 
money from performance bonds, and fines, penalties, and damages recovered by 
the state. These funds are to be deposited into the general fund and credited to the 
oil and hazardous substances release contingency and abatement mitigation 
account. Funds from the mitigation account can be appropriated annually to the oil 
and hazardous substances release contingency and abatement account.

Section 32 ("D" draft section 23). Similar to section 31 which requires non- 
catastrophic spill cost recovery to be credited to a mitigation account, with the 
exception of performance bonds, all fines, pe’ .alties, or damages recovered from 
catastrophic oil spills are credited to the catastrophic oil release response mitigation 
account and may be appropriated annually to the catastrophic oil release response 
account.

Section 33 (modified "D" draft section 25, HB 238 section 12). This section 
eliminates the authority to use funds in the catastrophic oil release response 
account for 1) maintenance of the oil and hazardous substance response office; 2) 
review oil discharge prevention and response plans; 3) conduct training, response 
exercises, inspections, and tests to verify equipment inventories and response
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preparedness; and 4) verification of financial responsibility. These functions are 
to be funded by the oil and hazardous substances release contingency and 
abatement account.
Money from the catastrophic oil release response account can be used to 1) respond 
to catastrophic oil spills, 2) provide matching funds for federal oil discharge 
activities and the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (CERCLA) in the event of a catastrophic oil release, 3) for 
recovery of costs of containment and cleanup resulting from a release or threatened 
release to the state, a municipality, or a village ffom a catastrophic oil release, and
4) purchase of equipment for response depots..

As mentioned in 4 above, this "M" draft expands the use of the account for the 
purchase of equipment for the response depots and reflects the transfer of this 
function ffom the Department of Military and Veteran Affairs (DMVA), Division 
of Emergency Services (DES) to DEC.

Funds may not be used from either account for restoration of the environment 
"by addressing the effects of an oil or hazardous substance release."

Section 34 ("D" draft section 26). Limits the governor to drawing disaster 
emergency money from the catastrophic oil release response account.

Section 35 ("D" draft section 27). Requires specific appropriation for the 
following uses of the fund. Money for federal matching or cost recovery from the 
catastrophic oil release response account or a ll uses of the oil and hazardous 
substances release contingency and abatement account can not be used unless an 
appropriation has been made specifically for that purpose.

Section 36 (modified "D" draft section 28). Adds the requirement that the DEC 
commissioner report to the legislature on the uses of both accounts created by the 
division in this bill. The "M" draft reduces die DEC auditing requirements for uses 
of the fund.

Sections 37,38,43 and 44 ("D" draft sections 29, 30,33, and 34; HB 238 sections 
14,15,18, and 19). These sections attempt to provide consistency in the use of 
terms "release" and "threatened release" in AS 46.08. Section 43 provides a 
technically revised definition of "release" and section 44 substantially amends the 
definition of "threatened release." In current statute, the definition of threatened 
release is "an imminent danger that a release will occur." The new definition 
would be narrowed to mean a release is imminent.

Regional Citizens' Advisory Council of Prince William Sound
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A release is imminent if "it is impending, on the point of happening, or in the 
judgment of the commissioner, may reasonably be expected to culminate in an 
actual release, and that actual release may reasonably be expected to cause personal 
injury, other injury to life, or loss or damage to property." In the "D" draft, if 
"property" referred only to tangible personal property, this definition would 
exclude damage to environmental values (e.g. spawning habitat). In the "M" draft, 
section 44 specifically includes "including the environment" to address this 
concern. Sections 37 and 38 are conforming changes to these revised definitions. 
However, despite the change adding environmental damages, the narrowing of this 
definition limits DEC's ability to prevent spills.

Sections 39,40,47, and 52 relate to the reassignment of agency responsibilities. 
Bill section 39 reassigns the oil and hazardous substance response corps to the 
Department of Environmental Conservation.

Section 40 transfers the responsibility of maintaining emergency response depots 
to DEC.
Section 47 moves the Alaska State Emergency Response Commission from DEC 
to DMVA.

Section 52 protects or "holds harmless" the terms of members of the response 
commission despite transfer of the commission by bill section 47.

Section 41 (slightly modified "D" draft section 31, HB 238 section 16). Eliminates 
the ability of the Oil and Hazardous Substance Response Office to conduct certain 
spill technology research. Changes in the "M" draft reflect transfer of response 
depots to DEC.

Section 45 ("D" draft section 35). Technical cross reference section to add 
definitions of catastrophic oil discharge and catastrophic oil release.

Section 4o (slightly modified "D" draft section 36, HB 238 section 22). Modeled 
after the definition made in bill section 44 mentioned earlier, this section revises 
the definition of the term "threatened release" applicable to AS 46.09. Similar to 
the change in section 44, this definition explicitly includes damages to the 
environment.

Section 48 (modified "D" draft section 37). Repeals a number c f provisions in law 
regarding activities for which the fund can be used to support including:

Regional Citizens' Advisory Council of Prince William Sound
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• the Citizens Oversight Council, AS 46.08.040(d)
• the repeal of the Conservation Surcharge on Oil replaced by this bill, AS 

43.55.200-240— these three are the same as the previous "D" draft, plus

• removes DES's authority to contract for personnel to respond to releases, AS
26.23.195(b); and

• reference to the Division of Emergency services in AS 46.08.190(3), a technical 
change to reflect the shift in department assignments.

Unlike the "D" draft, the "M" draft does not amend DEC authority to collect tees, 
AS 44.46.025(a)(5) and (a)(6).

Section 49 is inserted to clarify how appropriations, if any, made to the spill 
reserve fund, mentioned within the text of AS 29.60.510(b), are to be treated for 
purposes of determining whether they are to be treated as expenditures for the oil 
and hazardous substance release response fund in conjunction with the factors 
applicable to suspension or re imposition of the severance tax conservation 
surcharge. Since, in bill section 5, the statutory reference to "spill reserve" would 
be repealed, the provision is drafted as an uncodified, temporary law section with a 
limited applicability.

Section 50 ("D" draft section 39). Explains the applicability of the new definition 
of "catastrophic oil discharge."

Section 51 ("D" draft section 40) sets out a transition mechanism for amounts 
collected under the nickel-per-barrel surcharge after June 30,1993, and until the 
effective date of this Act.

May 18,1993

Regional Citizens' Advisory Council of Prince William Sound

8



Regional Citizens’ Advisory Council GO I West Firth Avenue. Suite 5(50 Anchorage, Alaska 09501-2254 / (9071277-7222 FAX 1907)

Comparison of Senate Bill 215 with the House 
Resources Proposed Committee Substitute for House

Bill 238 (4/20/93 "M" draft)

Senate Bill 215 was introduced May 8 by Senator Miller, R, North Pole, and 
’referred to the Senate Resources and France Committees. According to the 
Legislative computer system, BASIS, Senator Tim Kelley, R, Anchorage is a 
co-sponsor. This comparison highlights the major differences in the bills 
and assumes the reader is familiar with HB 238 or has accompanying 
background information.

Senate Bill 215 is almost identical to the "M" draft of the proposed House 
Resource committee substitute for HB 238. However, there are three 
important differences. The first is in SB 215 section 15 ("M" draft section 
15) where the definition of "catastrophic oil discharge" is changed. This 
change 1) limiis the use of the catastrophic oi! release response account (the 
three cent account) to oil, excluding hazardous substance discharges and 2) 
requires that when the "governor determines that an oil discharge less than 
100,000 barrels presents a grave and substantial threat to the economy or 
environment," that the governor "issue a proclamation declaring a condition 
of disaster emergency under AS 26.23.020(c)." The issuing of a 
proclamation results in a series of potential actions including a special 
session of the legislature.

Under both SB 215 and the "M" draft of HB 238, the oil and hazardous 
substances contingency and abatement account is used to pay for all 
hazardous substance releases regardless of size. The catastrophic oil release 
response account is used only for oil release or discharges.

The second difference is in section 29 ("M" draft section 31) regarding the 
financing of the oil and hazardous substances release contingency and 
abatement account (the two cent account). The insertion of "to the extent 
that the money recovered or otherwise received had been paid out of the oil 
and hazardous substances contingency and abatement account" on lines 13 
through 15 results in cost recovery going to the two cent account only if 
money had been paid out of the account for containment and cleanup at the 
specific site. There is no parallel restriction on financing of the catastrophic 
oil release response account (the three cent account).



The third difference is section 31 ("M" draft section 33) regarding the uses 
of the catastrophic oil release response account. In the "M" draft of HB 
238, this account can be used to purchase equipment for the response 
depots. In SB 215, all cost of response corps and depots must be paid from 
the oil and hazardous substances contingency and abatement account. Given 
the insufficient funding of this account, it can be assumed that money will 
not be available for the purchase of equipment without a commensurate 
reduction in Alaska Department of Environmental Conservation program 
funding.

Regional Citizens' Advisory Council of Prince William Sound



Official Business

Rep. Bill Wi ll ia rs , C h a i r m a n  
H ou se  R e s o u r c e s  C o m m i t t e e

Alaska State Legislature

HOUSE RESOURCES COMMITTEE State Capitol 

Jureau, Alaska 99801-1182

M a y  18, 1993

J o h n  Sandor, C o m m i s s i o n e r
A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  
410 W i l l o u g h b y  A v e . , S u i t e  105 
Juneau, A K  9 9 8 0 1 - 1 7 9 5

Dear C o m m i s s i o n e r  Sandor:

I w o u l d  li ke  to t h a n k  y o u  and the m e m b e r s  of y o u r  staff, 
p a r t i c u l a r l y  J a n i c e  Adair, for y o u r  v a l u a b l e  i np ut  d u r i n g  t h e  H o u s e  
R e s o u r c e s  C o m m i t t e e  d e l i b e r a t i o n s  o v e r  t he l as t few m o n t h s  on H o u s e  
Bill 238, r e l a t i n g  to th e Oil a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  
R e s p o n s e  Fund. T he i n f o r m a t i o n  a nd t e s t i m o n y  p r o v i d e d  b y  D.E.C. 
was v e r y  i m p o r t a n t  in h e l p i n g  the c o m m i t t e e  g et an u n d e r s t a n d i n g  
of the "470 Fund," its i n t en de d purposes, h o w  it is wo rk in g,  an d 
w h a t  the e f f e c t s  w o u l d  be of p r o p o s e d  s t a t u t o r y  r evisions.

As you know, t h e  c o m m i t t e e  has not y e t  t a k e n  a ny a c t i o n  on H B  238. 
However, t h e  s p o n s o r  of the bill h a s  r e c e n t l y  p r e p a r e d  a n o t h e r  
p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  v e r s i o n  of t h e  bill, a n d  a s i m i l a r  
" co mp an io n b i l l , "  SB 215, has b e e n  i n t r o d u c e d  in t h e  Senate. In 
addition, t h e  H o u s e  Oil and Gas C o m m i t t e e  i n t r o d u c e d  a r e l a t e d  
measure, H o u s e  Bill 297.

I am e n c l o s i n g  c o p i e s  of the t h r e e  bills: t he m o s t  r e c e n t  d r a f t
of CSHB 238, a n d  SB 215 and HB 297 as o r i g i n a l l y  i ntroduced. I 
w o u l d  like to request, on b e h a l f  of t he H o u s e  R e s o u r c e s  Committee, 
th a t y o u r  d e p a r t m e n t  r e v i e w  th e se  d u r i n g  t h e  n e x t  few months. I 
w o u l d  v e r y  m u c h  a p p r e c i a t e  any summaries, comments, s ug ge stions, 
or c o n c e r n s  t h a t  you a n d  y o u r  s taff c o u l d  p r o v i d e  to m y  office. 
T h es e w o u l d  be v e r y  h e l p f u l  in p r e p a r i n g  for t h e  u p c o m i n g  
l e g i s l a t i v e  s e s s i o n  an d any future c o m m i t t e e  w o r k  or a c t i o n  on 
t hese bills.

As I e x p l a i n e d  in m y  o p e n i n g  r e ma rk s at o ur A p r i l  17 t e l e c o n f e r e n c e  
on HB 238, it is i m p o r t a n t  that w e  d e t e r m i n e  w h e t h e r  t h e r e  are 
indeed p r o b l e m s  w i t h  t h e  "470 Fund," and if so, w h a t  is t he b e s t  
w ay to a p p r o a c h  s o l v i n g  them. I l o o k  f o rw ar d to c o n t i n u i n g  to w o r k  
w i t h  y o u r  d e p a r t m e n t  in t h a t  effort.



Alaska State Legislature

HOUSE RESOURCES COMMITTEE State Capitol

Juneau, Alaska 99801-118 
M a y  18, 1993

Cha rl es  E. Cole, A t t o r n e y  General 
A l a s k a  D e p a r t m e n t  of L aw 
P.O. Box 110300 
Juneau, A K  9 98 11 -0 30 0

De ar  A t t o r n e y  G e n e ra l Cole:

I w o u l d  l ik e to t h a n k  t h e  D e p a r t m e n t  of Law, p a r t i c u l a r l y  A s s i s t a n t  
A t t o r n e y  G e n e r a l  Cr a ig  Tillery, for the v a l u a b l e  in pu t d u r i n g  th e 
H o u s e  R e s o u r c e s  C o m m i t t e e  d e l i b e r a t i o n s  ov er  t h e  last few m o n t h s  
on H o u s e  Bill 238, r e l a t i n g  to t h e  Oil and  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  Fund. T he i n f o r m a t i o n  and t e s t i m o n y  p r o v i d e d  w as 
v e r y  i m p o r t a n t  in h e l p i n g  the c o m m i t t e e  get  an u n d e r s t a n d i n g  of the 
"470 Fund," its i n te n d e d  purposes, h o w  it is working, a n d  w h a t  t h e  
e ffe ct s w o u l d  b e  of p r o p o s e d  s t a t u t o r y  revisions.

As you know, t he c o m m i t t e e  has not y et t a ke n a n y  a c t i o n  on H B  238. 
However, t h e  s p o n s o r  of the bill h a s  r e c e n t l y  p r e p a r e d  a n o t h e r  
p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  v e r s i o n  of t he bill, a n d  a s i m i l a r  
" co mp a n i o n  bill," S3 215, has b e e n  i nt ro d u c e d  in th e Senate. In 
addition, t he H ou s e Oi.i and Gas C o m m i tt e e i n t r o d u c e d  a r e l a t e d  
measure, H o u s e  Bill 297.

I am e n c l o s i n g  c o pies of the t h r e e  bills: t h e  m o s t  r e c e n t  d r a f t
of CSHB 238, an d SB 215 and HB 297 as o r i g i n a l l y  intro d uc ed . I 
w o u l d  like to request, on b e h a l f  of the H o u s e  R e s o u r c e s  Committee, 
t h a t  y o u r  d e p a r t m e n t  r e v i e w  t h e s e  d u r i n g  the n e x t  f e w  months. I 
w o u l d  v e r y  m u c h  a p p r e c i a t e  any summaries, comments, sug ge st i on s,  
or c o n c e r n s  that y o u  an d y o u r  s t a f f  could p r o v i d e  to m y  office. 
T h e s e  w o u l d  be v e r y  h e l pf ul  in p r e p a r i n g  for  t h e  u p c o m i n g  
l e g i s l a t i v e  ses si on  a nd any future c o m m i t t e e  w o r k  or a c t i o n  on 
t h e s e  bills.

As I e x p l a i n e d  in m y  o p e n i n g  remar ks  at our A p r i l  17 t e l e c o n f e r e n c e  
on HB 238, it is i m p o r t a n t  that w e  d e t e r m i n e  w h e t h e r  t h e r e  are 
indeed p r o b l e m s  w i t h  t h e  "470 Fund," and if so, w h a t  is t h e  best 
w a y  to a p p r o a c h  s o l vi ng  them. I loo k  forward to c o n t i n u i n g  to w o r k  
w i t h  y o u r  d e p a r t m e n t  in th a t effort.

Sincerely, n  ^

Rep. Bril Williams, C h a i r m a n  
H o u s e  R e s o u r c e s  C o m m i t t e e

E n cl os u r e s

cc: Craig Tillery, A s s i s t a n t  A t t o r n e y  General



Alaska State Legislature
H O U S E  R E S O U R C E S  C O M M IT TE E P.O. Box V 

State Capitol 
Juneau, Alaska 99811 

(907) 465-3715

M E M O R A N D U M

TO: House Resources Committee members

FROM: Rep. W. K. Williams, C h a i r L C
House Resources Committee '

DATE: October 29, 1993

RE: House Resources Committee Meeting November 12, 1993
Overview proposed draft CS for HB 238, re: "470" Fund

The House Resources Committee will meet at 1:30 p.m. on November 12, 
1993, in Anchorage for an overview of the enclosed proposed Committee 
Substitute for House Bill 238, amending the oil and hazardous substance 
release response fund ("470 fund"), and making additions and changes to 
related matters. The meeting will be teleconferenced. Current sites are 
Anchorage, Juneau, and Fairbanks, and other sites may be added.

Enclosed is a copy of the draft proposed CS (version "M", dated 4/20/93), a 
sectional analysis prepared by our Legal Services Division, and a "470" 
Fund graphic prepared by DEC illustrating the way the fund currently 
works.

1 hank you.



AS 46.08 AlOfaXU

Proposed HB 238 CS

STATE 
GENERAL FUND

AS 43.55.201
S u s p e n d e d  a t 

S50 m ill io n  
(FY 961

A.S. 43.55.211 
Separate Account

AS 46.08.025(a)(2),(31
Settlements,
Cost Recovery,
Fines,
Penalties, as a result 
of a catastrophic
oil discharge

A.S. 46.08.025(b) W P  

^Catastrophic Oil K % v C  
; Release Response j 
[ Mitigation Account j \

A.S. 43.55.310 j 
I Separate Account I

OIL & HAZARDOUS SUBSTANCE 
Release Prevention & Response Fund

A.S. 46.08.010

Hazardous 
substances 

w/o disaster 
declaration

Catastrophic Oil Release 
Response Account
AS 46.08.010(a)(2)

0

f A.S. 46.08.020(b) ' 
•Oil & Haz. Substances; 
j Release Contingency ? 

& Abatement 
Mitigation 

Account Fund

AS 43.55.300

}S 46,08.020(a)(2),(3) 
Settlements,
Cost Recovery, 
Fines,
Penalties, 
excluding 
those resulting from 
a catastrophic oil 
discharge

Oil & Haz. Substance 
Release Contingency & 
Abatement Acrount
AS 46.08.010(a)(2)

i g l t e g .
Appropriation
AS 46.08.010{bK2

4,200,000 
gallonsl (I

30 day max. 
w/o
concurrent 
resolution; may 
require special 
session

Accessed ONLY in the event of a 
catastrophic oil spill - over 100,000 
barrels AS 46.04.900(2)(a)

OR""
Declaration of a disaster emergency 
by the Governor - oil and hazardous 
au ta tan o c s  A8  4@.04.000(S)(b)

RESTORATION ???

-RESEARCH & 'DEVELOPMEN T

• Investigate and evaluate release or 
threatened release of oil or a hazard­
ous substance (nan-catastrophic)

• Cost recovery
• State master plan
• Oil and Hazardous Substance

Rnponia Office
• Contingency plan review
• Response preparedness and training
• Depots & corps DMVA/DES 
RESTORATION ???

HIM ilM i IIIHWWM IMHWIUMIhl HiHMVHIfti MI M l Mp
||

Prepdred by APEC 4/93



P / U ^ O A o d  (3 . O i l )

FY 95 Program
Revenues

Interest on 550 
Million

Mitigation
Account

TOTAL DEC/OMB FY 95 
Budget Request

Funding

Surplus

7 Cent Programs / 3 
Cent Fund 10.4 2.5 5.7 18.6 13.522 5.08 ;
2.5 Cent Programs/
2.5 Cent Fund 13 2.5 5.7 21.2 13.522 7.n
3 Cent Programs / 2 
Cent Fund 15.6 2.5 5.7 23.8 13.522 10.28

FY 99 Program (1) 
Revenues

Interest on (2) 
550 Million

Mitigation (1) 
Account

"Funding (1) 
Need"

Funding Surplus

2 Cent Programs / 3 
Cent Fund 7.56 2.50 9.00 14.10 4.9Q

2.5 Cent Programs /
2.5 Cent Fund 9.45 2.50 9.00 14.10 6.85

3 Cent Programs / 2 

Cent Fund , . 11.34 2.50 9.00 14.10 8.74

(1) Data based on ADEG 11/12/93 presentation to House Resources Committee, page 7

(2) Does not include interest on surcharge collections during the year not yet appropriated into fund.
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r o

E x x o n  C o m p a n y ,  U .S .A .
240 Main Street, Suite 600 
Court Plaza Building 
Juneau, Aiaska 99801

F a c s im i le  C o v e r  S h e e t

To:
C om pany :
P h o n e :
Fax:

From :
C om pany :
P h on e :
Fax:

'sJo/.in._ g  AS? A _

-------- c/-&.̂ zFTC0.17jQ~-

D av id  J. P a rish  
Exxon C om pany ; U.S.A. 
(907) 463-2577 

(907) 463-5837

D ate:
P a g e s :

P le a se  ca ll (9 0 7 ) 4 6 3 -2 5 7 7  if  you should h a w  any problem s with transm ission.

C o m m en ts : ________________

Not*: This communication may contain Information which Is confidential and/or protected by the Attorney- 
Client or other applicable privdega. It is intended for receipt and use solely by the individual(s) named 
above. If you are not the Intended recipient, or the employee or agency responsible for delivering this 
communications to the Intended recipient, you ere hereby notified that any disclosure, distribution or 
copying of this document is strictly prohibited. If you have received this communication in error, please 
notify us immediately by telephone, and return the original document to us el the abov iddress via the 
U. S. Postal Service. Thank you.
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SB 215 / HB 238 
(2 c e n t s  f o r  O n g o in g  P ro g ram s/3  c e n t s  f o r  $50 m i l l i o n  Fund) 

($ m i l l i o n  - a l l  n u m b e r s  a p p r o x im a t e )

6/30/94 S p i l l  R e s e r v e
FY9 4 c o l l e c t i o n s  f rom  5 c e n t s / b b l  s u r c h a r g e  

T r a n s i t i o n  a n d  FY95 F u n d in g

37.4
26.0

26,0 FY94 
n i c k e l s

1?.5 A p p r o p r i a t e d  t o  t h e  new c o n t i n g e n c y  a n d
a b a t e m e n t  a c c o u n t  i n  t h e  470 f u n d  f o r  
u s e  b y  DEC f o r  o n g o in g  s p i l l  p r e v e n t i o n  
a n d  r e s p o n s e  p r e p a r e d n e s s  p r o g r a m s .

h12.5

37.4

A p p r o p r i a t e d  t o  t h e  new s p i l l  r e s p o n s e  
a c c o u n t  i n  t h e  470 f u n d  f o r  u s e  b y  DEC 
t o  r e s p o n d  t o  c a t a s t r o p h i c  a n d  o t h e r  
s p i l l s  f o r  w h i c h  t h e  a c c o u n t  may b e  
u s e d .

A p p r o p r i a t e d  f r o m  t h e  f o rm e r  s p i l l  
r e s e r v e  t o  t h e  s p i l l  r e s p o n s e  a c c o u n t .

4^ .9 T o t a l  b a l a n c e  i n  s p i l l  r e s p o n s e  a c c o u n t  
a v a i l a b l e  f o r  em e rg e n c y  r e s p o n s e  t o  
c a t a s t r o p h i c  a n d  o t h e r  s p i l l s .

P u r i n a  F i r s t  Q u a r t e r  FY95

30 d a y s  i n t o  Q u a r t e r /  C o m m is s io n e r  o f  A d m i n i s t r a t i o n  a d d s :
0 . 0

0 . 0

49.9

49.9

C o l l e c t e d  d u r i n g  t h e  p r i o r  q u a r t e r  u n d e r  t h e  3 
c e n t  s p i l l  r e s p o n s e  s u r c h a r g e

P r i o r  q u a r t e r  r e c o v e r i e s  i n  t h e  s p i l l  r e s p o n s e  
m i t i g a t i o n  a c c o u n t

i

U n r e s e r v e d  a n d  u n o b l i g a t e d  b a l a n c e  i n  t h e  s p i l l  
r e s p o n s e  a c c o u n t  o f  t h e  470 f u n d .

T o t a l .  S p i l l  r e s p o n s e  s u r c h a r g e  r e m a i n s  i n  e f f e c t  
f o r  n e x t  q u a r t e r .

M e a n w h i l e ,  d u r i n g  t h a t  q u a r t e r ,
2 .6  i s  c o l l e c t e d  f rom  t h e  p e rm a n e n t  2 c e n t s  s u r c h a r g e  a n d  
s e g r e g a t e d  i n  a s e p a r a t e  a c c o u n t  i n  t h e  g e n e r a l  f u n d .

3 .9  i s  c o l l e c t e d  f ro m  t h e  s p i l l  r e s p o n s e 3 c e n t s  s u r c h a r g e  
a n d  s e g r e g a t e d  i n  a  s e p a r a t e  a c c o u n t  i n  t h e  g e n e r a l  f u n d .

-  1 -
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D u r i n g  S e c o n d  Q u a r t e r  FV95

30 d a y s  i n t o  t h e  q u a r t e r ,  C o m m is s io n e r  o f  A d m i n i s t r a t i o n  a d d s
3-9 C o l l e c t e d  d u r i n g  t h e  p r i o r  q u a r t e r  u n d e r  t h e  s p i l l

r e s p o n s e  s u r c h a r g e

0 .1  P r i o r  q u a r t e r  r e c o v e r i e s  i n  t h e  s p i l l  r e s p o n s e
m i t i g a t i o n  a c c o u n t

49.9 U n r e s e r v e d  a n d  u n o b l i g a t e d  b a l a n c e  i n  t h e  s p i l l
r e s p o n s e  a c c o u n t  o f  t h e  470 f u n d .

53.9 T o t a l ,  s p i l l  r e s p o n s e  3 c e n t s  s u r c h a r g e  i s
s u s p e n d e d ,  b e g i n n i n g  n e x t  q u a r t e r .

T h e s e  n u m b e r s  a s s u m e  t h a t  no  c a t a s t r o p h i c  o r  o t h e r  s p i l l  h a s  
t a k e n  p l a c e  c a u s i n g  a  r e d u c t i o n  o f  t h e  u n o b l i g a t e d  b a l a n c e  
i n  t h e  r e s p o n s e  a c c o u n t .

C o m m is s i o n e r  o f  A d m i n i s t r a t i o n  n o t i f i e s  D e p a r tm e n t  o f  R e v e n u e  o f  
r e s u l t .  D e p a r tm e n t  o f  R e v e n u e  n o t i f i e s  o i l  p r o d u c e r s  t h a t  t h e  3 
c e n t s  s p i l l  r e s p o n s e  s u r c h a r g e  i s  s u s p e n d e d  a s  o f  t h e  b e g i n n i n g  
o f  t h e  t h i r d  q u a r t e r  (1/1/95).

M e a n w h i le ,  d u r i n g  t h a t  S e c o n d  Q u a r t e r ,

2 .6  i s  c o l l e c t e d  f r o m  t h e  p e rm a n e n t  2 c e n t s  s u r c h a r g e  a n d  
s e g r e g a t e d  i n  a  s e p a r a t e  a c c o u n t  i n  t h e  g e n e r a l  f u n d .

3 .9  i s  c o l l e c t e d  f r o m  t h e  s p i l l  r e s p o n s e  3 c e n t s  s u r c h a r g e  
a n d  s e g r e g a t e d  i n  a  s e p a r a t e  a c c o u n t  i n  t h e  g e n e r a l  f u n d  
( b e c a u s e  t h a t  s u r c h a r g e  i s  n o t  s u s p e n d e d  u n t i l  t h e  b e g i n n i n g  
o f  t h e  n e x t  q u a r t e r ) .

T h i r d  Q u a r t e r  FY95

The  D e p a r tm e n t  o f  A d m i n i s t r a t i o n  u p d a t e s  t h e  c a l c u l a t i o n  a n d  
n o t i f i e s  D e p a r tm e n t  o f  R e v e n u e  o f  t h e  r e s u l t .  I f  t h e  r e c u l t  i s  
l e s s  t h a n  $50 m i l l i o n ,  t h e  s u r c h a r g e  i s  r e i n s t a t e d  a t  t h e  
b e g i n n i n g  o f  t h e  n e x t  q u a r t e r .

A s s u m in g  n o  d raw  down b e l o w  $50 m i l l i o n ,

2 .6  i s  c o l l e c t e d  f r o m  t h e  p e rm a n e n t  2 c e n t s  s u r c h a r g e  a n d  
s e g r e g a t e d  i n  a s e p a r a t e  a c c o u n t  i n  t h e  g e n e r a l  f u n d .
The  s p i l l  r e s p o n s e  3 c e n t s  s u r c h a r g e  i s  s u s p e n d e d .



F o u r t h  Q u a r t e r  FY95

The  D e p a r tm e n t  o f  A d m i n i s t r a t i o n  u p d a t e s  t h e  c a l c u l a t i o n  a n d  
n o t i f i e s  D e p a r tm e n t  o f  R e v e n u e  o f  t h e  r e s u l t .  I f  t h e  r e s u l t  i s  
l e s s  t h a n  $50 m i l l i o n ,  t h e  s u r c h a r g e  i s  r e i n s t a t e d  a t  t h e  
b e g i n n i n g  o f  t h e  n e x t  q u a r t e r .

A s s u m in g  n o  d raw  down b e lo w  $50 m i l l i o n ,

2 . 6  i s  c o l l e c t e d  f rom  t h e  p e r m a n e n t  2  c e n t s  s u r c h a r g e  a n d  
s e g r e g a t e d  i n  a  s e p a r a t e  a c c o u n t  i n  t h e  g e n e r a l  f u n d .

T h e  s p i l l  r e s p o n s e  s u r c h a r g e  r e m a i n s  s u s p e n d e d .

B e g i n n i n g  o f  FY96

AS TO ONGOING PROGRAMS FOR SP ILL  PREPAREDNESS

T h e  f o l l o w i n g  i s  a v a i l a b l e  f o r  a p p r o p r i a t i o n  t o  t l r . .  " c o n t i n g e n c y  
a n d  a b a t e m e n t  a c c o u n t "  i n  t h e  470 f u n d  f o r  DEC's u s e  f o r  o n g o i n g  
s p i l l  p r e v e n t i o n  a n d  r e s p o n s e  p r e p a r e d n e s s  p r o g r a m s :

10 .4  Amount c o l l e c t e d  d u r i n g  p r i o r  4 q u a r t e r s  o f  t h e  2
c e n t  p e rm a n e n t  s u r c h a r g e .

0.4^ c o s t  r e c o v e r i e s ,  f i n e s ,  p e n a l t i e s  a n d  o t h e r  f u n d s
l^<bC¥r ̂  t h e  “c o n t i n g e n c y  a n d  a b a t e m e n t  m i t i g a t i o n

a c c o u n t " .

2 .7  A p p r o x im a t e  am o u n t  o f  i n t e r e s t  a c c r u e d  d u r i n g  t h e
CT Ye a r  o n  t h e  f 1) b a l a n c e  i n  t h e  470 f u n d  a n d  (2)
>'■'v?\ am oun t c o l l e c t e d  u n d e r  t h e  s p i l l  r e s p o n s e

, s u r c h a r g e  d u r i n g  t h e  p r i o r  y e a r .
. 1  ( 3 0 “^N° ??T R e g i s t r a t i o n  a n d  c e r t i f i c a t i o n  f e e s  c o l l e c t e d .

13 .5  o r  m o re  (DEC’ s  p r o j e c t e d  n e e d . )
(■2.7}

AS TO THE SP ILL  RESPONSE ACCOUNT

$7.8 m i l l i o n  (2 q u a r t e r s  o f  3 c e n t s  s u r c h a r g e )  i s  a d d e d  b y  
a p p r o p r i a t i o n  t o  t h e  s p i l l  r e s p o n s e  a c c o u n t  i n  t h e  470 f u n d  
f o r  e m e rg e n c y  r e s p o n s e  t o  c a t a s t r o p h i c  a n d  o t h e r  s p i l l s ,  
b r i n g i n g  t h e  t o t a l  t o  57.7 m i l l i o n .

C&~jpas>£' / o  n^>y Ctszns~-yO ■/' /s/- y ’̂ Cfr- '

[) ■peers'-/ j  n o / - /-/ry o ^ s  c

^  c r / 3 7 . Y  —  y /  /5 -

3 )  h o -fh  S~Q >*-.. / / / sy> ;// r-rsef^-rr / n  / s  /  y c «

, * ' - 1 3 ^  /g~ <fo/t c -b o f /-i /s'/- y<?ar~
a x  0/?/>6S-rcP JLo  1L /<r '/  /  /r /o . / , ^  y  u-esy / o - 7
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/OVERALL RESULT AFTER FIRST YEAR OP OPpR&TTQN UNDER NEW LAW

Fund s  a r e  a v a i l a b l e  f o r  DEC's o n g o in g  s p i l l  p l a n n i n g ,  p r e v e n t i o n ,  
a n d  o v e r s i g h t  p r o g r a m s .  The 2 c e n t s  p e rm a n e n t  s u r c h a r g e  
c o n t i n u e s  t o  b e  c o l l e c t e d .

The  3 c e n t s  s p i l l  r e s p o n s e  s u r c h a r g e  s u s p e n d s  a s  o f  J a n u a r y  1, 
1995 a n d  t h e  b a l a n c e  i n  t h e  470 f u n d  f o r  s p i l l  r e s p o n s e  b u i l d s  
f ro m  j u s t  b e l o w  $50 m i l l i o n  t o  $57.7 m i l l i o n .

N o te :  T he  $57.7 m i l l i o n  i s  a n  a p p r o x im a t e  n um be r  a n d  w o u ld  v a ry '
d e p e n d i n g  on  when  t h e  s u s p e n s i o n ’ t o o k  p l a c e ,  w h ic h  c o u l d  b e  
e a r l i e r  o r  l a t e r  d e p e n d i n g  on  t h e  e x a c t  6/30/94 b a l a n c e  i n  t h e  
s p i l l  r e s e r v e  a n d  t h e  e x a c t  a m o u n t s  c o l l e c t e d  d u r i n g  FY 94 f r o m  
t h e  s u r c h a r g e .

T h e r e  i s  n o  " im m e d i a t e  b e n e f i t ’ t o  o i l  p r o d u c e r s ,  T h e  o n l y  
’ b e n e f i t *  t o  o i l  p r o d u c e r s  i s  d u e  t o  p a r t i a l  s u s p e n s i o n  o f  t h e  5 
c e n t s  p e r  b a r r e l  s u r c h a r g e s  h a l f  way d u r i n g  FY95 a f t e r  f u n d s  
a v a i l a b l e ^  f o r  s p i l l  r e s p o n s e  g ro w s  t o  57.7 m i l l i o n ,  h i g h e r  t h a n  
t h e  $50 m i l l i o n  i n t e n d e d  when t h e  n i c k e l  s u r c h a r g e  w a s  e n a c t e d .

OVERALL RESULT FOR FUTURE

S u f f i c i e n t  f u n d s  c o n t i n u e  t o  b e  a v a i l a b l e  t h r o u g h  t h e  2 c e n t s  
p e r m a n e n t  s u r c h a r g e ,  i n t e r e s t ,  r e c o v e r i e s  a n d  o t h e r  s o u r c e s  f o r  
o n g o in g  s p i l l  p l a n n i n g ,  p r e v e n t i o n ,  a n d  o v e r s i g h t  p r o g r a m s  b y  
°EC . /VoJ" c/s~ —  -/A’.'j- /s' <auc*
A t l e a s t  $5C m i l l i o n  i s  ’ b a n k e d ’ a n d  a v a i l a b l e  f o r  s p i l l  
r e s p o n s e .

7 .S’

-  4 -
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SB 215 / HB 238
(2.5 c e n t s  f o r  O n g o in g  P r o g r a m s / 2 .5 c e n t s  f o r  $ 5 0  m i l l i o n  Fund) 

($ m i l l i o n  - a l l  n u m b e r s  a p p r o x im a t e )

6/30/94 S p i l l  R e s e r v e
FY94 c o l l e c t i o n s  f r o m  5 c e n t s / b b l  s u r c h a r g e  
T r a n s i t i o n  a n d  FYU5 F u n d l n j

37.4
26.0

26 .0  FY94 
n i c k e l s

13,5 A p p r o p r i a t e d  t o  t h e  new  c o n t i n g e n c y  a n d
a b a t e m e n t  a c c o u n t  i n  t h e  470 f u n d  f o r  
u s e  by  DEC f o r  o n g o i n g  s p i l l  p r e v e n t i o n  
a n d  r e s p o n s e  p r e p a r e d n e s s  p r o g r a m s .

12.5

<-j! %  is G-P 3 7 . 4

A p p r o p r i a t e d  t o  t h e  new  s p i l l  r e s p o n s e  
a c c o u n t  i n  t h e  470 f u n d  f o r  u s e  b y  DEC 
t o  r e s p o n d  t o  c a t a s t r o p h i c  a n d  o t h e r  
s p i l l s  f o r  w h i c h  t h e  a c c o u n t  may b e  
u s e d .

A p p r o p r i a t e d  f r o m  t h e  f o r m e r  s p i l l  
r e s e r v e  t o  t h e  s p i l l  r e s p o n s e  a c c o u n t .

49.9 T o t a l  b a l a n c e  i n  s p i l l  r e s p o n s e  a c c o u n t  
a v a i l a b l e  f o r  e m e rg e n c y  r e s p o n s e  t o  
c a t a s t r o p h i c  a n d  o t h e r  s p i l l s .

D u r i n g  F i r s t  Q u a r t e r  FY95

30 d a y s  i n t o  Q u a r t e r ,  C o m m is s io n e r  o f  A d m i n i s t r a t i o n  a d d s :  

0 . 0

0 . 0

49.9

49 .9

C o l l e c t e d  d u r i n g  t h e  p r i o r  q u a r t e r  a i d e r  t h e  2 .5  
c e n t  s p i l l  r e s p o n s e  s u r c h a r g e

P r i o r  q u a r t e r  r e c o v e r i e s  i n  t h e  s p i l l  r e s p o n s e  
m i t i g a t i o n  a c c o u n t

U n r e s e r v e d  a n d  u n o b l i g a t e d  b a l a n c e  i n  t h e  s p i l l  
r e s p o n s e  a c c o u n t  o f  t h e  470 f u n d .

T o t a l .  S p i l l  r e s p o n s e  s u r c h a r g e  r e m a i n s  i n  e f f e c t  
f o r  n e x t  q u a r t e r .

M e a n w h i l e ,  d u r i n g  t h a t  q u a r t e r ,
3 .26  i s  c o l l e c t e d  f rom  t h e  p e r m a n e n t  2 .5  c e n t s  s u r c h a r g e  a n d  
s e g r e g a t e d  i n  a  s e p a r a t e  a c c o u n t  i n  t h e  g e n e r a l  f u n d .

3 .26  i s  c o l l e c t e d  f rom  t h e  s p i l l  r e s p o n s e  2 .5  c e n t s  
s u r c h a r g e  a n d  s e g r e g a t e d  i n  a  s e p a r a t e  a c c o u n t  i n  t h e

-  1 -
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P u r i n a  S e c o n d  Q u a r t e r  FV95

3 0 d a y s  i n t o  t h e  q u a r t e r ,  C o m m is s io n e r  o f  A d m i n i s t r a t i o n  a d d s

3.26 C o l l e c t e d  d u r i n g  t h e  p r i o r  q u a r t e r  u n d e r  t h e  s p i l l
r e s p o n s e  s u r c h a r g e

0 .1  P r i o r  q u a r t e r  r e c o v e r i e s  i n  t h e  s p i l l  r e s p o n s e
m i t i g a t i o n  a c c o u n t

49.9 Uru ̂ s e r v e d  a n d  u n o b l i g a t e d  b a l a n c e  i n  t h e  s p i l l
r e s p o n s e _ . a c c o u n t  o f  t h e  470 f u n d .

53.3 T o t a l .  S p i l l  r e s p o n s e  2 .5  c e n t s  s u r c h a r g e  i s
s u s p e n d e d ,  b e g i n n i n g  n e x t  q u a r t e r .

T h e s e  n um be rs  '•ssume t h a t  no  c a t a s t r o p h i c  o r  o t h e r  s p i l l  h a s  
t a k e n  p l a c e  c a u s i n g  a  r e d u c t i o n  o f  t h e  u n o b l i g a t e d  b a l a n c e  
i n  th e .  r e s p o n s e  a c c o u n t .

C o m m is s i o n e r  o f  A d m i n i s t r a t i o n  n o t i f i e s  D e p a r tm e n t  o f  R e v e n u e  o f  
r e s u l t .  D e p a r tm e n t  o f  R e v e n u e  n o t i f i e s  o i l  p r o d u c e r s  t h a t  t h e
2 .5  c e n t s  s p i l l  r e s p o n s e  s u r c h a r g e  i s  s u s p e n d e d  a s  o f  t h e  
b e g i n n i n g  o f  t h e  t h i r d  q u a r t e r  (1/1/95).
M e a n w h i le ,  d u r i n g  t h a t  S e c o n d  Q u a r t e r ,

3.26 i s  c o l l e c t e d  f r o m  t h e  p e rm a n e n t  2 .5  c e n t s  s u r c h a r g e  a n d  
s e g r e g a t e d  i n  a  s e p a r a t e  a c c o u n t  i n  t h e  g e n e r a l  f u n d .

3 .26  i s  c o l l e c t e d  f r o m  t h e  s p i l l  r e s p o n s e  2 .5  c e n t s  
s u r c h a r g e  a n d  s e g r e g a t e d  i n  a  s e p a r a t e  a c c o u n t  i n  t h e  
g e n e r a l  f u n d  ( b e c a u s e  t h a t  s u r c h a r g e  i s  n o t  s u s p e n d e d  u n t i l  
t h e  b e g i n n i n g  o f  t h e  n e x t  q u a r t e r ) .

T h i r d  Q u a r t e r  FY95

T h e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n  u p d a t e s  t h e  c a l c u l a t i o n  a n d  
n o t i f i e s  D e p a r tm e n t  o f  R e v e n u e  o f  t h e  r e s u l t .  I f  «:he r e s u l t  i s  
l e s s  t h a n  $50 m i l l i o n ,  t h e  s u r c h a r g e  i s  r e i n s t a t e d  a t  t h e  
b e g i n n i n g  o f  t h e  n e x t  q u a r t e r .

A s s u m in g  no  d raw  down b e l o w  $50 m i l l i o n ,

3 .26 i s  c o l l e c t e d  f ro m  t h e  p e rm a n e n t  2 .5  c e n t s  s u r c h a r g e  a n d  
s e g r e g a t e d  i n  a  s e p a r a t e  a c c o u n t  i n  t h e  g e n e r a l  f u n d .
The s p i l l  r e s p o n s e  2 .5  c e n t s  s u r c h a r g e  i s  s u s p e n d e d .

g e n e r a l  f u n d .

-15-1994 16:49 E X X O N  n .h . - JUNEAU
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The D e p a r tm e n t  o f  A d m i n i s t r a t i o n  u p d a t e s  t h e  c a l c u l a t i o n  a n d  
n o t i f i e s  D e p a r tm e n t  o f  R e v e n u e  o f  t h e  r e s u l t .  I f  t h e  r e s u l t  i s  
l e s s  t h a n  $50 m i l l i o n ,  t h e  s u r c h a r g e  i s  r e i n s t a t e d  a t  t h e  
b e g i n n i n g  o f  t h e  n e x t  q u a r t e r .

A s s u m in g  no  d raw  down b e lo w  $50 m i l l i o n ,

3 .26  i s  c o l l e c t e d  f rom  t h e  p e rm a n e n t  2 . 5  c e n t s  s u r c h a r g e  a n d  
s e g r e g a t e d  i n  a  s e p a r a t e  a c c o u n t  i n  t h e  g e n e r a l  f u n d .

T h e  s p i l l  r e s p o n s e  s u r c h a r g e  r e m a i n s  s u s p e n d e d .

F o u r t h  Q u a r t e r  FY 9 5

B e g i n n i n g  o f  FY96 

AS TO ONGOING PROGRAMS FOR S P I I J .  PREPAREDNESS

The  f o l l o w i n g  i s  a v a i l a b l e  f o r  a p p r o p r i a t i o n  t o  t h e  " c o n t i n g e n c y
a n d  a b a t e m e n t  a c c o u n t "  i n  t h e  470 f u n d  f o r  DEC's u s e  f o r  o n g o i n g  
s p i l l  p r e v e n t i o n  a n d  r e s p o n s e  p r e p a r e d n e s s  p r o g r a m s :

.Amount c o l l e c t e d  d u r i n g  p r i o r  4 q u a r t e r s  o f  t h e
2 .5  c e n t  p e rm a n e n t  s u r c h a r g e .

C o s t  r e c o v e r i e s ,  f i n e s ,  p e n a l t i e s  a n d  o t h e r  f u n d s  
i n  t h e  " c o n t i n g e n c y  a n d  a b a t e m e n t  m i t i g a t i o n  
a c c o u n t " .

A p p r o x im a t e  a m o u n t  o f  i n t e r e s t  a c c r u e d  d u r i n g  t h e  
y e a r  o n  t h e  (1) b a l a n c e  i n  t h e  470 f u n d  a n d  (2) 
am o u n t  c o l l e c t e d  u n d e r  t h e  s p i l l  r e s p o n s e
s u r c h a r g e  d u r i n g  t h e  p r i o r  y e a r .

R e g i s t r a t i o n  a n d  c e r t i f i c a t i o n  f e e s  c o l l e c t e d .

16 .1  o r  m o re  (DEC's p r o j e c t e d  n e e d  i s  $13.5 m i l l i o n . )
AS TO THE SP ILL  RESPONSE ACCOUNT

$6.5 m i l l i o n  (2 q u a r t e r s  o f  2 .5  c e n t s  s u r c h a r g e )  i s  a d d e d  b y  
a p p r o p r i a t i o n  t o  t h e  s p i l l  r e s p o n s e  a c c o u n t  i n  t h e  470 f u n d  
f o r  e m e rg e n c y  r e s p o n s e  t o  c a t a s t r o p h i c  a n d  o t h e r  s p i l l s ,  
b r i n g i n g  t h e  t o t a l  t o  56.4 m i l l i o n .
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OVERALL RESULT AFTER FIRST YEAR OF OPERATTON UNDER NEW LAW

Fun d s  a r e  a v a i l a b l e  f o r  d e c ' s  o n g o in g  s p i l l  p l a n n i n g ,  p r e v e n t i o n ,  
a n d  o v e r s i g h t  p r o g r a m s .  T he  2 .5  c e n t s  p e r m a n e n t  s u r c h a r g e  
c o n t i n u e s  t o  b e  c o l l e c t e d .

The 2 .5  c e n t s  s p i l l  r e s p o n s e  s u r c h a r g e  s u s p e n d s  a s  o f  J a n u a r y  1, 
1995 a n d  t h e  b a l a n c e  i n  t h e  470 f u n d  f o r  s p i l l  r e s p o n s e  b u i l d s  
f rom  j u s t  b e lo w  $50 m i l l i o n  t o  $56.4 m i l l i o n .

N o te :  T h e  $56.4 m i l l i o n  i s  a n  a p p r o x im a t e  n um b e r  a n d  w o u ld  v a r y
d e p e n d i n g  on when t h e  s u s p e n s i o n  t o o k  p l a c e ,  w h i c h  c o u l d  b e  
e a r l i e r  o r  l a t e r  d e p e n d i n g  o n  t h e  e x a c t  6/30/94 b a l a n c e  i n  t h e  
s p i l l  r e s e r v e  a n d  t h e  e x a c t  am o u n t s  c o l l e c t e d  d u r i n g  FY 94 f r o m  
t h e  s u r c h a r g e .

A  T h e r e  i s  no  " im m e d i a t e  b e n e f i t "  t o  o i l  p r o d u c e r s .  T h e  o n l y
" b e n e f i t "  t o  o i l  p r o d u c e r s  i s  d u e  t o  p a r t i a l  s u s p e n s i o n  o f  t h e  5  
c e n t s  p e r  b a r r e l  s u r c h a r g e s  h a l f  way d u r i n g  FY95 a f t e r  f u n d s  
a v a i l a b l e  f o r  s p i l l  r e s p o n s e  g row s  t o  56.4 m i l l i o n ,  h i g h e r  t h a n  
t h e  $50 m i l l i o n  i n t e n d e d  when t h e  n i c k e l  s u r c h a r g e  w a s  e n a c t e d .

OVERALL RESULT FOR FUTURE

S u f f i c i e n t  f u n d s  c o n t i n u e  t o  b e  a v a i l a b l e  t h r o u g h  t h e  2 . 5  c e n t s  
p e r m a n e n t  s u r c h a r g e ,  i n t e r e s t ,  r e c o v e r i e s  a n d  o t h e r  s o u r c e s  f o r  
o n g o i n g  s p i l l  p l a n n i n g ,  p r e v e n t i o n ,  an d  o v e r s i g h t  p r o g r a m s  b y  
DEC.

A t  l e a s t  $50 m i l l i o n  i s  " b a n k e d "  a n d  a v a i l a b l e  f o r  s p i l l  
r e s p o n s e .
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SB 215 / HB 238 
(3 c e n t s  f o r  O n g o in g  P ro g ram s/2  c e n t s  f o r  $50 m i l l i o n  Fund)

($ m i l l i o n  - a l l  n u m b e r s  a p p r o x im a t e )

6/30/94 S p i l l  R e s e r v e  3 7 . 4
FY94 c o l l e c t i o n s  f r o m  5 c e n t s / b b l  s u r c h a r g e  26 .0
T r a n s i t i o n  a n d  FY9 5  F u n d in g

C o n t i n g e n c y  & A b a te m e n t  A c c o u n t  ( f o r  u s e  b y  DEC f o r  o n g o i n g  s p i l l  
p r e v e n t i o n  a n d  r e s p o n s e  p r e p a r e d n e s s  p r o g r a m s ) .

15.6 (60% o f  FY94 n i c k e l s )  a p p r o p r i a t e d  t o
t h e  new c o n t i n g e n c y  a n d  a b a t e m e n t  
a c c o u n t  i n  t h e  470 f u n d .

22.4 (60% o f  6/30/94 s p i l l  r e s e r v e )
, ^  . .---- /- a p p r o p r i a t e d  t o  t h e  new c o n t i n g e n c y  a n d

a b a t e m e n t  accour-.t i n  t h e  470 f u n d .
doe r  *.*■£ *//*«—
C o r y o u f 38*0 T o t a l  a p p r o p r i a t e d  f o r  u s e  b y  DEC.

J,rre&.
g p i l l  R e s p o n s e  A c c o u n t  ( f o r  r e s p o n s e  t o  c a t a s t r o p h i c  a n d  o t h e r  
s p i l l s ) ,

10.4 (40% o f  FY94 n i c k e l s )  a p p r o p r i a t e d  t o
t h e  new s p i l l  r e s p o n s e ,  a c c o u n t  i n  t h e  
470 f u n d .

15.0 (40% o f  6/30/94 s p i l l  r e s e r v e )
a p p r o p r i a t e d  t o  t h e  new s p i l l  r e s p o n s e  
a c c o u n t  i n  t h e  470 f u n d .

25.4 T o t a l  f o r  u s e  t o  r e s p o n d  t o  c a t a s t r o p h i c
a n d  o t h e r  s p i l l s .

D u r i n g  F i r s t  Q u a r t e r  FY95

30 d a y s  i n t o  Q u a r t e r ,  C o m m is s io n e r  o f  A d m i n i s t r a t i o n  a d d s ;

0 . 0  C o l l e c t e d  d u r i n g  t h e  p r i o r  q u a r t e r  u n d e r  t h e  2
c e n t  s p i l l  r e s p o n s e  s u r c h a r g e

0 . 0  P r i o r  q u a r t e r  r e c o v e r i e s  i n  t h e  s p i l l  r e s p o n s e
m i t i g a t i o n  a c c o u n t

25 .4  .U n r e s e r v e d  a n d  u n o b l i g a t e d  b a l a n c e  i n  t h e  s p i l l
r e s p o n s e  a c c o u n t  o f  t h e  470 f u n d .

25 .4  T o t a l .  S p i l l  r e s p o n s e  s u r c h a r g e  r e m a i n s  i n  e f f e c t
f o r  n e x t  q u a r t e r .

- l  -



M ean w h i le ,  d u r i n g  t h a t  q u a r t e r ,

3 .9 i s  c o l l e c t e d  f r o m  t h e  p e r m a n e n t  3 c e n t s  s u r c h a r g e  a n d  
s e g r e g a t e d  i n  a s e p a r a t e  a c c o u n t  i n  t h e  g e n e r a l  f u n d .
2 . 6  i s  c o l l e c t e d  f r o m  t h e  s p i l l  r e s p o n s e  2  c e n t s  s u r c h a r g e  
a n d  s e g r e g a t e d  i n  a s e p a r a t e  a c c o u n t  i n  t h e  g e n e r a l  f u n d .

D u r i n g  S e c o n d  Q u a r t e r  FY95

R e p e a t  o f  1 s t  q u a r t e r ,  e x c e p t  t h a t  1 s t  q u a r t e r  c o l l e c t i o n s  w o u ld  
b e  t a k e n  i n t o  a c c o u n t .  A t  a  $2 . 6  m i l l i o n  p e r  q u a r t e r  c o l l e c t i o n  
r a t e ,  i t  w o u ld  t a k e  a b o u t  7 q u a r t e r s  b e f o r e  t h e  r e s p o n s e  a c c o u n t  
b u i l d s  t o  $50 m i l l i o n  o r  m o re .

O V E R A L L  R E S U L T

$38 m i l l i o n  i s  im m e d i a t e l y  a v a i l a b l e  i n  C o n t i n g e n c y  a n d  A b a t e m e n t  
A c c o u n t  f o r  u s e  b y  DEC, c o m p a r e d  t o  DEC's p r o j e c t e d  a n n u a l  n e e d  
o f  $13.5 m i l l i o n .  I n  a d d i t i o n ,  $15 m i l l i o n  p l u s  c o s t  r e c o v e r i e s  
p l u s  a b o u t  $ 2  m i l l i o n  o f  i n t e r e s t  i s  a v a i l a b l e  f o r  a p p r o p r i a t i o n  
t h e  n e x t  y e a r ,  a b o u t  $3.5 m i l l i o n  m o re  t h a n  DEC'S p r o j e c t e d  
a n n u a l  n e e d .

A l t h o u g h  t h e  6/30/94 s p i l l  r e s e r v e  i s  $37.4 m i l l i o n ,  t h e  
b e g i n n i n g  b a l a n c e  o f  t h e  R e s p o n s e  A c c o u n t  w o u ld  o n l y  b e  $25.4 
m i l l i o n  a n d  n o t  g row  t o  $50 m i l l i o n  u n t i l  7 o r  m o re  q u a r t e r s  h a v e  
p a s s e d .
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WALTER J. HICKEL, GOVERNOR

DEPT. OF E N V IR O N M E N TA L CONSERVATION
OFFICE OF THE COMMISSIONER Phone: (907) 465-5050 

Fax: (907) 465-5070410 Willoughby Avc.iue, Suite 105 
Juneau, AK 99801-1795

January 19, 1994

The Honorable Mike Miller, Chairman 
Senate Resources Committee 
State Capitol, Room 423 
Juneau, AK 99801-1182

The Honorable Bill Williams, Chairman 
House Resources Committee 
State Capitol, Room 128 
Juneau, AK 99801-1182

Dear Senator Miller and Representative Williams:

After discussions with other agencies in the executive branch, I would like to state the 
Administration’s current poi on legislation both of your committees are 
considering to improve the On and Hazardous Substance Response Fund.

We believe there are features of the Fund, as it is delineated and administered under 
current law, which could be improved. They include:

1. Modify the process to suspend and reimpose the "nickel a barrel" crude oil 
surcharge so that the amount of surcharge collected is only the amount needed 
to have a fully-funded prevention and response program, as well as to replenish 
and maintain a $50 million spill reserve.

As the legal formula is written now, it is difficult to reach the $50 million difference 
between income and expenditures envisioned in the 1989 legislation, as the formula 
does not take into account other sources of revenue to the Fund. We are working to 
draft language to suggest amending this formula.

2. Provide for alternative sources of funding to supplement the revenues of the 
crude oil surcharge to prevent and respond to both crude and noncrude spills.

We propose to examine other potential sources to the Fund, including cost recoveries 
on expenditures made from the Fund to respond to pollution incidents or 
contaminated sites, fines and penalties on non-crude spills, fees on industry 
contingency plans, and financial responsibility filings, interest earned on the spill
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reserve, or a general fund contribution to the Fund based on some sort of matching 
' ormula. We now collect fees for response action contractor filings. While we do not 
assert that all of the potential fund sources be used, each merits a full examination.

Once other necessary contributions to the Fund are decided upon, they would be 
included in a formula used to calculate the amount necessary to collect under the 
"nickel a barrel" surcharge.

The Fund balance now in the spill reserve is approximately $37.5 million. This sum is 
derived from surcharge revenues, general fund deposits, cost ecoveries, fines and 
penalties. As we establish a formula for imposition and suspension cf the surcharge 
from this point forward, we believe surcharge revenues already in the spill reserve 
should be included in the calculation. Those surcharge revenues can be identified by 
prorating the surcharge revenues against other revenue sources to the Fund.

3. Eliminate legal authority for some Fund expenditures, and examine 
recommendations of ongoing audits to legislatively strengthen Fund 
management.

Ideas we support for further examination in this context include removing authority for 
the Citizens Oversight Council on Oil and Hazardous Substances, the Underground 
Storage Tank Assistance grants and program administration (if the program can be 
funded by other means, as the Administration has proposed through the motor fuel 
tax). We support proposals to limit annual planning requirements in the current drafts 
of legislation, and we also see it possible that SERC funding will gain other sources, 
besides the Response Fund, if the Legislature passes pending legislation to make the 
SERC responsibility all hazards, not just oil and hazardous substance emergencies. 
We do not support eliminating currently authorized restoration or research and 
development as eligible costs for the Fund. R&D expenditures, for exampie, are now 
geared to reduce costs and imprcve preparedness for many types of spills.

The department has tightened control on Fund expenditures in several different ways 
in recent years, with many improvements the result of audits conducted on the Fund. 
As the Legislative Auditor completes this year’s audit, we believe we should examine 
recommendations to further strengthen management.

We will continue to work with all interested parties to fashion legislative improvements 
to the Response Fund if they meet these goals, discussed with your committees in the 
interim Our work should:

--Maintain a strong state-led spill prevention and response program

--Build and maintain a $50 million spill reserve

-Attempt to develop other revenue sources for the Fund.
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In this letter, the Administration also wants to address three major concerns we have 
with the legislation as it is now proposed in HB 238 and SB 215:

1. The Fund (including the spill reserve) must remain a vital part of Alaska’s 
ability to prevent and respond to spills of all kinds o7 hazardous substances, not 
just crude oil.

Revenues from the surcharge must not be restricted to crude oil spills. Rather, funds 
from non-crude sources must be identified to supplement those revenues. If the use 
of the Fund is restricted to large crude spills or disasters, other funds would need to 
be identified, including some kind of emergency spill fund for orphan spills of all kinds 
and contaminated sites.

2. "Splitting the nickel" drastically reduces the level of environmental protection 
now enjoyed by Alaskans. The Fund should be kept whole, and other sources 
added to address equity concerns.

The proposed legislation restricts use of the spill reserve to very large spills or spills 
which are declared a disaster by the Governor. It also requires that 60 per cent of the 
tax now collected be used only for the spill reserve, and that it stop once the spill 
reserve reaches $50 million.

Today, the spill reserve not only stands ready to respond to a large disaster, but it is 
used to respond to small spills which occur all over the state. It is also a "deterrent" 
force which encourages responsible parties to act quickly if they spill hazardous 
substances; people know that if they don’t clean up a spill the state can -and will— 
step in to do the job. If the currently proposed legislation passes, Alaska’s ability to 
respond, or force a response to most of these spills or contaminated sites will be 
severely diminished.

^he proposed requirement of a Governor’s disaster declaration on use of the spill 
reserve does not work either, for many reasons. First, spills are a day-to-day 
occurrence, ranging from barrels left by the roadside to leaking tanks that are only 
discovered after long migration times to reach groundwater. Before the Fund grew, 
the state did not respond as well and we have many long-term sources of 
contamination to show for it -  affecting the value of property values, public and 
private, nearby. Also, a disaster declaration lasts but 30 days. To spend longer would 
require a special session of the legislature -  and we don’t believe that is necessary. 
Yet most spills have remediation, investigation, enforcement, cost recovery, or other 
activities that last far longer than 30 days.

3. As the "nickel" is proposed to be split, not enough funds are left to maintain 
current spill prevention and response programs.

The state’s spill prevention and response program today costs approximately $18 
million per year, and the Administration has proposed reducing this to almost $14
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million for FY 35. The state’s program is focused on prevention. There are many oil 
spills every year, but --because of the tough laws Alaska has adopted -  fewer large 
spills. In even a "small" spill, damages of $14 million per year are easily reached. As 
the legislation is now proposed, less than $10 million per year would be available to 
run the state’s spill prevention and response program from the major source of 
revenue to the Response Fund. That amount diminishes with crude throughput, but 
the risks don’t diminish in the same manner.

We believe the Fund has been spent responsibly, according to law. We must be 
cautious, however, in estimating a top limit to the size of the state’s spill prevention 
and response program, given weaknesses that still exist in our overall spill prevention 
coverage. For example, resource agency coverage on the North Slope is limited 
(ADEC is there but 12-15 days per month), and the workload is much greater than we 
are now able to allocate. State coverage at Valdez has diminished in recent years; 
some has been made up by federal funds supplied by Alyeska directly through the 
BLM. We have yet to achieve the objective of a 24 hour statewide emergency 
operations center, joining several agencies, including the Departments of Military and 
Veterans Affairs and the Department of Public Safety. Spills from unregulated facilities, 
such as the pipeline in Indian, the Yorktown Clipper incident in Glacier Bay, and the 
Bethel/BIA fuel tank indicate a need to expand some prevention and oversight 
activities. Finally, there are many facilities with contingency plans which the state 
needs to test with organized drills. There is work left to do.

We hope the legislature can give our alternative approach serious consideration in 
both of your committees.

As always, we are ready, willing and able to work with the legislature to resolve 
concerns about Alaska’s Response Fund and its spill programs. Thank you for your 
attention to this important matter.

/m t (C0-comm\470.ltr)

cc: The Honorable Rick Halford, President of the Senate
The Honorable Ramona Barnes, Speaker of the House
The Honorable Joe Green, Chairman, House Oil and Gas Committee
Pat Ryan, Chief of Staff, Office of the Governor
Raga Elim, Legislative Liaison, Office of the Governor
Shelby Stastny, Director, Office of Management and Budget

Sincerely,

^  John A. Sandor 
Commissioner
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D E P T . OF E N V IR O N M E N T A L CONSERVATION

WALTER J. HICKEL, GOVERNOR

OFFICE OF THE COMMISSIONER 
410 WILLOUGHBY AVENUE, SUITE 105 
JUNEAU, AK 99801-1795

Phone: (907) 465-5010 
Fax: (907) 465-5097

April 30, 1993

The Honorable Rick Halford 
President, Alaska State Senate 
State Capitol, Room 11!
Juneau, AK 99801-1182

Dear Senator Halford:

I know this is a particularly busy time for you but I hope you have a chance to review 
this letter and the information provided after you relax from the session.

During the last hearing on HB 238 (Representative Green’s bill to curtail the use of the 
470, or Response Fund), I was given a copy of a memorandum to you from Maria 
Gladziszewski at the Legislative Research Agency. The memo contains information 
that is not clear, and in some cases, incorrect. The intent of this letter is to correctly 
and clearly answer the four questions you proposed to Legislative Research as noted 
in Ms. Gladziszewski’s memo.

Question one asks for a history of the Response Fund and a brief summary of all 
legislation passed since 1989 that has affected the Fund. In preparation for the first 
hearing on HB 238, I prepared such a summary for myself, and have enclosed it for 
your information. It is arranged by authorized use of the Fund, then shows the bill 
number and year it passed the Legislature (enclosure #1).

Your second question asks for the current balance of all accounts associated with 
the Fund and the amount spent annually from the Fund since 1989. An understanding 
of how the Fund works is needed before this question can really be adequately 
answered. Bear with me...

There are two accounts which may be appropriated (and generally have been) into the 
Response Fund - the Oil Conservation Surcharge Account which consists of the 
nickels-a-barrel, and the Mitigation Account which consists of fines, penalties, 
damages and cost recoveries. Between FY 87 and the end of FY 92, a total of 
$82,500.0 has been appropriated to the Fund from the Surcharge Account and a total 
of $4,346.6 has been appropriated from the Mitigation Account.



However, these two accounts are not the sum total of all appropriations made to the 
Fund. In 1983 and 1990, the Legislature appropriated a total of 73,100.0 info the 
Fund. $30 million of that was program receipts from Exxon, the balance was general 
fund.

Ms. Gladziszewski’s response to you on this question seems to be addressing the 
issue of the $50 million cap set in statute (upon reaching this level, the nickel 
surcharge is suspended). Again, it is important to be clear on how the statute dictates 
the cap be calculated.

The statute provides that the cap is determined by calculating the difference between 
the appropriations made to the Fund from only the Conservation Surcharge Account 
and the total of ALL expenditures from the Fund itself * not just those that may have 
been made from the nickels. According to the Department of Administration, as of 
March 31, 1993, a total of $100,830.0 has been deposited in the Fund from the 
surcharge and a total of $112,831.5 has been expended to date from the Fund.
* Please note these figures are as of March 31, 1993. The prior figures given on 
appropriations to the Fund are only through June 30, 19L2. The difference in time 
accounts for the different figures. I have enclosed a breakdown by fiscal year starting 
with 1989 of the expenditures (enclosure #2). The figures for FY 93 are based on 
levels appropriated, which may not be totally expended at the end of the fiscal year in 
June.

Each year, there has been some amount of money left over in the Fund after the 
Legislature appropriates the money to the various agencies for their operations. This 
amount has been appropriated to DEC in the front section of the operating budget as 
the "Spill Reserve." it does not count as an expenditure against the cap as it is 
merely an appropriation, and is available to DEC in the event there is an emergency 
release of oil or another hazardous substance which requires quick action. Only then 
would an expenditure be made from the Reserve.

Ms. Gladziszewski states that at the end of FY 93, the balance in the Fund will be 
approximately $100,000. This statement is entirely misleading because she fails to 
mention that the $52.0 million in FY 93 appropriations includes the Spill Reserve 
appropriation of $23.7 million. DEC spends very little from the Spill Reserve 
appropriation in any given year and the balance lapses to the Response Fund at the 
close of the fiscal year.

Your third question asks for detailed information regarding Exxon Valdez Oil Spill 
(EVOS) expenditures and reimbursements. Enclosure #3 is an outline of expenditures 
by fiscal year on the EVOS project which may be helpful. All appropriations were 
made from the Response Fund, and we have noted the specific funding sources for 
the appropriations to the Response Fund.

Senator Halford -2- April 30,1993



Senator Halford -3- April 30, 1993
For settlement payments received pursuant to the Exxon Consent Decree and the 
Memorandum of Agreement between Alaska and United States, reimbursements are 
initially deposited in the state general fund and the portion that, is reimbursing the 
Response Fund is subsequently credited to the Mitigation Account as required by 
statute. The formula for reimbursement to the Response Fund was included in SB 478 
last year, and can be found at AS 37.14.410. DEC depends on the Department of 
Law to calculate these reimbursements.

Question four - the procedure for reimbursing the Fund - is relatively straightforward. 
With the exception of the EVOS settlement payments described above, all tines, 
penalties, cost recovery, legal fees, etc. are deposited into the Mitigation Account (A.S. 
46.08.020(b)). The Legislature may appropriate the balance of the Mitigation Account 
to the Response Fund in its entirety or use it as a funding source for other projects. 
The limitations on the use of the Response Fund do not apply to the Mitigation 
Account.

DEC, in conjunction with the Department of Law, is in the process of improving cost 
tracking practices in order to provide better documentation of expenses and operating 
costs for cost recovery purposes. An internal Cost Recovery Policy and Procedures 
manual is being reviewed for finalization and implementation to provide a consistent 
framework for DEC employees involved in release response or contaminated site 
containment and cleanup efforts. We have more to do to improve our track record on 
cosi recovery, but we are making a concerted effort in that direction and have already 
seen some improvements.

I hope these comments are helpful. Please do not hesitate to call if you have any 
questions. It is our hope to clear up the seemingly perpetual misunderstandings that 
surround the Response Fund.

JA/’sm (a sd ir \ h a lfo r d .ltr)

Enclosures:

1) Response Fund Bill history
2) Expenditure history
3) EVOS Expenditures and Reimbursements

Sincerely,

Assistant Commissioner



Senator Halford -4-

cc: The Honorable Bill Williams (w/enclosures)
The,Honorable Joe Green (w/enclosures)
Mike Conway, Director, Spill Prevention & Response 
Shelby Stastny, OMB
Maria Gladziszewski, Legislative Research Agency
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Oil and Hazardous Substance Release Response Fund 
("Response Fund" or "470 Fund") 

Created in 1986 (HB 470). Stated purpose:

(1) contain, clean up, and take other necessary action, such as monitoring, assessing, 
investigating, and evaluating the release or threatened release of oil or a hazardous substance 
that poses an imminent and substantial threat to the public health or welfare, or to the 
environment;

(2) provide matching funds for CERCLA (federal Superfund); and

(3) recover the cost to the state or to a municipality of a containment or cleanup resulting from 
the release or threatened release of oil or a hazardous substance.

The fund received about $500,000 a year from the general fund by 
legislative appropriation. 

1989 - Exxon Valdez (first session of the 16th Legislature). 

A package of spill bills were introduced during that Legislature including SB 
260 which established the nickel-a-barrel “conservation surcharge" on all 
crude oil produced in Alaska. All spill bills were shown as being funded by the 
Response Fund, and amendments were made in the statutory purposes of the 
Fund to include the costs of:

establishing and maintaining the oil and hazardous substance response office (SB 264 - 
1989 ) ;

review contingency plans (HB 567 - 1990);

conduct training, response exercises, inspection, and tests in order to verify equipment 
inventories and ability to prevent and respond to releases, and to undertake other activities intended 
to verify or establish the preparedness of the state, a municipality, or a party required to file 
contingency plans (HB 567 - 1990);

verify or establish proof of financial responsibility (HB .^67 - 1990);

response depots and corps (SB 264 - 1989);

prepare, review and revise state and regional master oil and hazardous substance contingency 
plans (SB 261 - 1989);

restore the environment by addressing the effects of an oil or hazardous substance release (SB
261 - 1989);



Citizens Oversight Council on Oil and Other Hazardoous Substances (HB 578 - 

1991, two other bills were passed that fu r t lr ^ r  expanded the use 
municipal impact grants (so-call Oiled Mayors Program) (SB 25); and 

ferries with response capabilities (SB 165).



RESPONSE FUNDS AUTHORIZED AND EXPENDED 

BY FISCAL YEAR

This section summarizes the appropriations to, and expenditures from the Response 
Fund in FY 89 and the first half of FY 90. Expenditures are also projected for the 
second half of FY 90.

FY 89

Authorizations for FY 89

July 1,1988 Fund Balance 
FY 88 Mitigation Account (CHP154, SLA88)
FY 89 Capital Appropriation (CHP172, CLA88) 
EXXON Valdez GF Appropriation (CHP13, SLA89) 
EXXON Valdez PR Appropriation (CHP13, SLA89)

Total FY 89 Authorization

E*p,9ndituca5.P.urinflJ3 1 .9S
Site Cleanup and Spill Response 
EXXON Valdez DEC Response 
EXXON Valdez RSAs 
EXXON Valdez Local Response

Total FY 89 Expenditures

Ending Balance for FY 89

FYJQ

Authorizations for FY 90

July 1, 1989 Fund Balance 
FY 89 Mitigation Account 
FY 90 Capital Appropriation 
FY 90 GF Appropriation

$ 1,051.2 
$ 136.5 
$ 500.0 
$1 0 ,0 0 0 .0  
$ 1 0 ,0 0 0 .0

$21SSLZ

$ 320.9 
$ 5,456.3 
$ 609.7 
$ 205.6

$..6,592,5

&15.QS&2

(CHP116, SLA89) 
(CHP117, SLA89) 
(CHP117, SLA89)

EXXON Valdez PR Appropriation (RP 1890-0041)

$15,095.2 
$ 197.7 
$ 600.0 
$32,000.0 
$2 0 ,0 0 0 .0

Total FY 90 Authorization $67.892.9

 ̂ 2_
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TABLE 1 

RESPONSE FUNDS AUTHORIZED AND EXPENDED 
FISCAL YEAR 1990

(In T h o u s a n d s )

A u th o r i z a t i o n s  f o r  FY  90: T o t a l s

F u n d  B a la n c e
M i t i g a t i o n  A c c o u n t  (CH P116, SLA89)
FY  90 C a p i t a l  A p p r o p r i a t i o n  (CH P11/, SLA89) 
FY  90 G F  A p p r o p r i a t i o n  (CH P117, SLA89) 
Exxon V a ldez  P R  A p p r o p r i a t i o n  (RP 1890-0041)

T o t a l  FY  90 A u t h o r i z a t i o n

A c tu a l  E x p e n d i t u r e s  f o r  FY  90:

S t a t e  &  R e g io n a l  C o n t i n g e n c y  P la n s  
S p ill R e s p o n s e  O f f ic e ,  D e p o t s  &  C o rp s  
S p ill R e s p o n s e  C o n t a i n m e n t ,  S a fe ty ,  C l e a n u p  

a n d  C o s t  R e c o v e ry  
Exxon V a ld ez  P r o je c t

• D E C  R e s p o n s e  
• I n t e r a g e n c y  R e s p o n s e  
• L o c a l R e s p o n s e  

C o n t a m in a t e d  S i t e  I n v e s t ig a t io n ,  S a fe ty ,  
C l e a n u p  a n d  C o s t  R e c o v e r y

Other
S p ill R e s e rv e

T o t a l  FY  90 A c tu a l  E x p e n d i tu r e s  

FY  90 O b l i g a t i o n s  

E n d in g  B a la n c e  f o r  FY  90

515,095.2 
$ 197.7
5 600.0 
$32,000.0 
$20,000.0

$
$

158.4
199.8

$ 2 1 1 .0

$24,005.4 
$ 4,560.0 
$ 3,210.2*

$ 774.5
$ 1 1 2 .8* 
$ 245.5

$67.892.9

$33.477.6

$13.788 .5*

$20.626.8

* In  FY  90, m u n i c i p a l  p a r t i c i p a t i o n  in  t h e  R e s p o n s e  F u n d  w a s  c o m p r i s e d  o f  L o ca l R e s p o n s e  i n  t h e  Exxon Valdez 
P ro je c t,  d e s c r i b e d  i n  S e c t io n  III.

“ I n c lu d e s  e x p e n d i t u r e s  n o t  r e a d i ly  a s s ig n e d  t o  r e m a in in g  c a te g o r ie s  S ee  S e c t io n  III, " D i s c u s s i o n  o f  R e s p o n s e  
F u n d s  E x p e n d e d  i n  F is c a l Y e a r  1990’ f o r  d e ta i l .

* “ FY  90 R e s p o n s e  F u n d  e n c u m b r a n c e s  a s  o f  9/1/90.

Page 3



Table 1

FY91 EXPENDITURES AND OBLIGATIONS RECORDED

(In Thousands) 4
CURRENT YEAR AUTHORIZATION Authorized Exoended Obligated Total

DEC

State and Regional Contingency Planning 461.9 419.9 42.0 461.9

Response Office, Depots & Corps 3,169.9 807.3 v j,070.9 1,878.2

Spill Response Drills 740.0 448.5 291.5 740.0

Contaminated Site Investigation, eL at. 2,632.9 1,443.6 275.6 1,719.2

Spill Response, et al 1,920.0 662.6 1,152.6 1,815.2

Exxon Valdez Cleanup 10,122.3 7,274.8 1,781.0 9,055.3

Kenai Cleanup Project 940.0 581.8 358.2 940.0

State Emergency Response Commission and Local Emergency
Response Planning (HB566) 550.0 399.6 -8.5 391.1

Spill Prevention and Response Preparedness (HB567) 1,371.0 1,056.2 106.0 1,162.2

Spill Reserve 4,867.8 76.6 0.0 76.6

OTHER AGENCIES.

Spill Prevention and Response Preparedness (HB567) [F&G] 156.5 119.8 3.0 122.8

Citizen’s Oversight Council (Legislature] 236.7 119.5 2.6 122.1

Exxon Valdez Litigation [Law] 4,100.0 4,100.0 0.0 4,100.0

Exxon Valdez Damage Assessment [F&G] 11.402.0 8.834.4 2.135.4 10.969.8

Subtotal Current Year 42,671.0 26,344.6 7,210.3 33,554.9

PRIOR YEARfSI AUTHORIZATION

DEC

'v136:8\State and Regional Contingency Plan 0.0 136.8

Response Office, Depots & Corps 160.4 0.0 160.4

Spill Response, eL al. 27.6 16.4 44.0

Site Investigation, eL al. 228.1 0.0 228.1

Kenai Cleanup Project 1.9 0.0 1.9

Exxon Valdez Cleanup Project 4,702.9 3.684.2 8.387 1

Spill Reserve 237.0 0.0 237.0

OTHER AGENCIES

Redoubt Volcano [DNR] 4.8 0.0 4.8

Subtotal Prior Yearfs) 5,499.5 3,700.6 9,200.1

G R A N D  TOTAL FY91 RECORDED 31,844.1 10,910.9 42.755.0
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Table 1

FY92 EXPENDITURES AND OBLIGATIONS

CURRENT YEAR AUTUQREATIOH 

DEC
Stela and Regional Contingency Planning 
Split Prevention, Ftospcnss, Planning, a t  ai.
State Emergency ftasponse Commission
Local Emergency Planning Committees
Rasponae Office, Depots, and Corps
Hazardous Substance Spill Technology Review Co
SHs Investigation, Safety, Cleanup, and Cost Raco
KmuJ Cleanup Project
Exxon VaJdez-SpUl Cleanup
Exxon VaJdex-Aaseaaroect and Rwtoration
Exxon Vaidez-Utigation
Arctio Marine Resources Commission
Spill Reserve
Prince Milam Sound Regional Citizens' Advisory 
Completion: Non-crude Oil Tanker/Barge Study

Other Agency
Advisory Council/ Transportation of Oil/Hazardous 
Fund Transfer to legislative Council 
Ferries with OO Spill Response Ability

Subtotal Currant Year

PRION YEAR AUTHORIZATION

DEC
Oil/Hizardoua Substance Rsiease Responses 
Oil Spill Contingency Plans/Requirements 
Swte & Regional Contingency Plan 
Response Office, Depots & Corps 
SpiU Response Drills 
SpiU Response, Containment, stai.
Exxon Valdez Project 
Kenai Clean-up Project 
Site investigation, etaL

Other Agency
Oil Spill Contingency Plans/Requlrementa 
Natural Resource Damage Assessment

Subtotal Prior Year

Grand Total FY 92

Tote) 
Expended S

Authorized Expended Obligated Oblige tod
[Note 1]

365.9 197.1 64.1 2614
4,582.0 28422 4926 4444.8

3295 257.0 11.5 2825
900,0 5752 3242 899.4

2453.4 8626 1,4928 23624
23aa 1124 1064 218.6

35922 1,0325 639.1 1,675.6
807.0 4520 210.0 687.9

3554.4 23375 4129 27521
12474.4 6,654.4 2830.0 10,484.4
2653.1 14725 1471.4 21423

1005 100.0 100.0
12627.4 71.4 723 1427

175.0 572 1175 1720
30.0 295 294

2394 1205 1205
2375 2375 2375
500.0 1024 157.8 2804

47,0626 126321 9521.7 221545

(9.9) (94)
844 120 994
28.4 20 31.4

2614 2814
1027 1027
3824 71.0 459.4

1,1235 309.4 1,4322
975 97.9

225.9 121 239.0

59.4 50.4
1,355.4_________________ 1,3524
26S23 4725 4,135-2

47.062.6 22295.4 9.994.6 32489.9

Note 1: Obligations have been reduced by any overobligeted amounts on Reimbursable 
Servioea Agreements.
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Summary of FY 93 Appropriations 
(In Thouaanda)

Appropriations Rom the Response Fond 
fig£
Spill prevention planning and management 6,021.2
Staia Emergency Response CommlaaJon 250-8
Local emergency planning committees 1.200.0
Spill Reapcnae Office 1,318-1
DMalon of Emergency Services/Response 800.0

Depots and Corps
Hazards Analysis 177-3
Geographic Information System 68S.3
Contaminated Si tea Program 2.523.6
Exxon Valdez Litigation 2,9630
Exxon Valdez Clean-up and Coat Recovery 350.0
Arotio Marine Resources Commission 100.0
SpiH Reserve 23,6537
Maanhora Strike Team Demonstration Projects 1,200.0
Hazardous Substance Split Technology Review Coundi 420.0
Extend to FY 93 the FY 92 Allocation for S ts  1,582.7

Investigation, Safety, Cleanup, and Cost Recovery

OTHER AGENCIES
Citizens' Oversight Coundi on Gil and Other Hazardous Substances 237.3
Alaska Marine FSghway System Vessel Fleplacement Rind 7,500.0
ML Edgecumbe-Contaminated Sits Cleanup (DOE) 430.0
Peninsula Greenhouse, Sotdotru-Contamlnated Site Cleanup (DNR) 178.0
Forwnrd Pad-Contaminated She Cleanup (DNR) 490.0
Childs Pad-Contaminated Site Cleanup (DNR) 300.0
Tok River Campground-Contaminated Site Cleanup (DNR) 38.0
Boniface/Northem Light*, DeBarr-Comamlrtated S le Assessment (DOT/PF) 250.0
DOT/PF Maintonanoe Station, SoWotna-Contaminated Site Cleanup (DOT/PF) 157.0
Extsnd to FY 98 the FY 92 Appropriation for Farrias with Oil Spill Response Cabablllty (DOT/PF) 239.8 
Chatham Strait Fish Company, New Chenega-Contamlnatad Site Cleanup (DCRA) 30.0
SokJotna Rre Training-Contaminated Site Cleanup (UAA) 320.0

Total Appropriated From Fund For FY 1993 54,532.8

Ffom General Fund 27,000.0
July 1,1992 Balance of Mitigation Account Fund 1,823.3

Total Appropriated to Fund for FY 1993 28,823.3
Unreserved Fund Balance (Table 2) 23,931.9
Total Available to Appropriele 52,7732



Expenditures from the Oil and Hazardous Substance Release Response (470) Fund
Exxon Valdez Oil Spill Project

Expenditures by year and funding source:

FY89 1,741.5
4,530.0

1.0

Generai Funds 
GF/Program Receipts 
Mitigation Account

6,272.5 TOTAL FY89

FY90 12,028.4
19,685.2

General Funds 
GF/Program Receipts

31,713.6 TOTAL FY90

• CONSERVATION SURCHARGE TAX COLLECTION BEGAN DURING FY90
• FIRST APPROPRIATED TO THE RESPONSE FUND IN FY91

FY91 . 12,322.7 
3,944.4 
8,336.0

General Funds 
GF/Program Receipts 
Surcharge Tax

24,603.1 TOTAL FY91

FY92 837.9
228.7

11,758.1

General Funds 
GF/Program Receipts 
Surcharge Tax

12,824.7 TOTAL FY92

FY93(YTD) 4,458.7 Surcharge Tax

4,458.7 TOTAL FY93

Revenue Source Totals:
26,930.5
28,388.3

1.0
' 24,552.8

State General Fund 
GF/Program Receipts 
Mitigation Account 
Conservation Surcharge

To date, Exxon has made the following reimbursements:

FY89/90/91 26,743.2 Reimburse Response Fund 
GF/Program Receipts

* 3



FY92

FY93

FY90/91 3,508.6 Reimburse Response Fund 
General Fund Source

29.200.0 Settlement Payment as follows:

25.300.0 State General Fund
3,900.0 Mitigation Account

(1,800.0 was appropriated to Response Fund)

29,000.0 Settlement Payment as follows:

16.700.0
12.300.0

State General Fund 
Mitigation Account



Regional Citizens' Advisory Council / 601 West Filth Avenue. Suite 500 Anchorage, Alaska 9050I-JJ54 / (007) 277-7222, FAX i‘)()7) 277-

Overview of the Proposed House Resources Committee 
Substitute for HB 238 (4/20/93, "M" draft)

In its basic mission of restricting the use of the response fund and replacing the 
fund with a new fund composed of two accounts, the 4/20/93 "M" draft differs 
only slightly from the 4/13/93 "D" draft. Specifically, the 2 cent, 3 cent 
division is maintained. According to Alaska Department of Environmental 
Conservation (DEC) analysis, the 2 cent account is insufficient to fund the 
department's core prevention and response programs. This analysis was 
conducted using the FY 94 budget reductions. According to DEC, inverting the 
accounts to provide 3 cents for core programs is still insufficient.
This overview identifies the most significant changes between the proposed 
committee substitutes. The accompanying sectional analysis for the 4/20/93 
"M" draft provides more detail and identifies new sections and changes to old 
sections.
Response Corps and Depots. The most significant difference in the "M" is the 
transfer of the response corps and depots from the Alaska Department of 
Military and Veteran Affairs (DMVA), Division of Emergency Services (DES) 
to the Alaska Department of Environmental Conservation (DEC) and the 
transfer of the state emergency response commission and the local emergency 
planning commissions from DEC to DMVA. In addition to transferring the 
response depots authority to DEC, the "M" draft provides for the purchasing of 
response depot equipment from the catastrophic oil release response account.
Contingency Plan Review. An important change in the "M" draft is 
contained in Section 17, a new section that modifies the Alaska Department 
of Environmental Conservation's (DEC) authority when reviewing and 
approving contingency plans. Specifically, rather than requiring the applicant 
to have sufficient resources to contain,.clean up and mitigate potential oil 
discharges, the applicant must have sufficient resources to take containment 
and cleanup and other necessary action to mitigate potential oil discharges. 
This may be a weakening of DEC's authority because any action that reduces 
impacts can be argued to mitigate impacts and meet this requirement. However, 
according to Jack Chenoweth, attorney, Legislative Affairs Agency, Division of 
Legal Services, he was directed to make this change to provide consistency with 
definitions in AS 46.08.900(3), the definition of "containment and cleanup."



In the "D" draft, if "property" referred only to tangible personal property, this 
definition would exclude damage to environmental values (e.g. spawning 
habitat). In the "M" draft, section 44 specifically includes "including the 
environment" to address this concern. However, despite the change adding 
environmental damages, the narrowing of this definition limits DEC's ability to 
prevent spills.
Restoration. Under both proposals, funds may not be used from either 
account for restoration of the environment "by addressing the effects of an 
oil or hazardous substance release."

Regional Citizens' Advisory Council of Prince William Sound



Section 9 ("D" draft section 5). This section imposes a new conservation surcharge 
of 3 cents per barrel used to fund the catastrophic oil release account.
Section 10 (section 6, "D" draft) carries forward the current provisions relating to 
the levy and collection of the oil conservation surcharge, but makes them 
applicable to the new surcharge.
Section 11 (section 7, "D" draft) directs the deposit of the 3 cents per barrel 
surcharge to the catastrophic oil release account in the fund.
Section 12, (modilied "D" draft section 8, HB 238 section 1). Requires the 
commissioner of administration to determine die balance of the catastrophic oil 
release account within 30 days after the end of each calendar year, for the purpose 
of computing the $50 million account cap. Once the $50 million cap is reached, 
the $0.03 per barrel portion of severance tax conservation surcharge deposited into 
the general fund is suspended.
Similar to the "D" draft, this section alters one of the factors that triggers levy and 
collection of the surcharge. For purposes of determining whether the tax shall 
apply, the calculation of the income stream is amended to include amounts 
previously expended from the oil and hazardous substance release response fund 
(the current 470 fund) that have been recovered and re deposited into the mitigation 
account. In the "D" draft, mitigation money that may have restricted uses and not 
be usable for spill response was not segregated. This is similar to the bill as 
introduced. This problem is remedied in the "M" draft.
This amended provision to calculating the fund balance also reflects the 
substitution of the catastrophic oil release account. Under subsection (e), in lieu of 
quarterly determination of the trigger mechanism, when the catastrophic oil release 
account reaches $45 million, the determination are to be made more frequently.
This section relates also to section 49 ("D" draft section 38, introduced section 26) 
of the bill, which clarifies how appropriations, if any, made to the spill reserve fund 
mentioned within the context of former AS 29.60.510(b), are to be treated for 
purposes of determining the suspension or re imposition of the surcharge. The 
section states that appropriations to the former spill reserve in AS 29.60.510(b), are 
not expenditures.
Section 13 ("D" draft section 9) amends the mechanism by which the surcharge 
on/off trigger shall be computed.

Regional Citizens' Advisory Council of Prince William Sound
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DEC commissioner rather than requiring revision, which given the limited funding 
to DEC resulting from the divided fund, could result in the plan receiving 
inadequate review and revision.
Section 22 ("D" draft section 14, HB 238 section 5) would eliminate the 
participation of the public and other agencies in the annual review of the state 
master plan. Federal, state, and Oil Spill Commission recommendations all 
identified the necessity of public input to eliminate complacency in spill 
prevention. This was the premise for the federal and state laws establishing 
citizens' advisory councils. Due to the diverse and unique coast line and 
communities potentially affected by oil and hazardous substance spills, site specific 
community input is essential in creating a workable plan, as well as other agencies 
such as Alaska Departments of Fish and Game and Public Safety.
Section 23 ("D" draft section 15, HB 238 section 6) allows the public and SERC to 
be involved only if a revision is made to the state plan. Current statute allow for 
public input during the annual review and revision process. This section is 
misleading because it seems to allow for public comment, but in actuality it limits 
public input only to revisions of the plan. These changes could allow a plan to sit 
on the shelf unrevised and unpracticed for many years.
Section 24 ("D" draft section 16, HB 238 section 7) essentially does for regional 
plans what section 21 did to the state master plan. Again, in the "M" draft, plan 
revision is not limited to once per year but at the discretion of the commissioner of 
DEC.
Section 25 ("D" draft section 17, HB 238 section 8) is a technical amendment that 
incorporates the changes made in section 24 for master plans to the regional plan 
changes in section 25.
Section 26 ("D" draft section 18) offers a revised definition of the term 
"catastrophic oil discharge," incorporating reference to declared disaster 
emergencies for discharges smaller than 4.2 million gallons of oil.
Section 27 (modified "D" draft section 19, HB 238 section 10). Amends the 
statement of purpose of the oil and hazardous substance release response fund in 
light of the amendments made to the chapter and related provisions by this bill. 
Specifically, the purpose of the new oil and hazardous substance release 
prevention and response fund is 1) for expenses incurred by DEC "as an 
emergency first response to a release or threatened release of oil or hazardous 
substances" of catastrophic oil spills (over 4.2 million gallons) using the 
catastrophic oil release response account, and 2) for state "use during a response to

Regional Citizens' Advisory Council of Prince William Sound
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preparedness; and 4) verification of financial responsibility. These functions are 
to be funded by the oil and hazardous substances release contingency and 
abatement account.
Money from the catastrophic oil release response account can be used to 1) respond 
to catastrophic oil spills, 2) provide matching funds for federal oil discharge 
activities and the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (CERCLA) in the event of a catastrophic oil release, 3) for 
recovery of costs of containment and cleanup resulting from a release or threatened 
release to the state, a municipality, or a village ffom a catastrophic oil release, and
4) purchase of equipment for response depots.
As mentioned in 4 above, this "M" draft expands the use of the account for the 
purchase of equipment for the response depots and reflects the transfer of this 
function ffom the Department of Military and Veteran Affairs (DMVA), Division 
of Emergency Services (DES) to DEC.
Funds may not be used from either account for restoration of the environment 
"by addressing the effects of an oil or hazardous substance release."
Section 34 ("D" draft section 26). Limits the governor to drawing disaster 
emergency money from the catastrophic oil release response account.
Section 35 ("D" draft section 27). Requires specific appropriation for the 
following uses of the fund. Money for federal matching or cost recovery from the 
catastrophic oil release response account or all uses of the oil and hazardous 
substances release contingency and abatement account can not be used unless an 
appropriation has been made specifically for that purpose.
Section 36 (modified "D" draft section 28). Adds the requirement that the DEC 
commissioner report to the legislature on the uses of both accounts created by the 
division in this bill. The "M" draft reduces the DEC auditing requirements for uses 
of the fund.
Sections 37,38,43 and 44 ("D" draft sections 29,30, 33, and 34; HB 238 sections 
14,15,18, and 19). These sections attempt to provide consistency in the use of 
terms "release" and "threatened release" in AS 46.08. Section 43 provides a 
technically revised definition of "release" and section 44 substantially amends the 
definition of "threatened release." In current statute, the definition of threatened 
release is "an imminent danger that a release will occur." The new definition 
would be nairowed to mean a release is imminent.

6



• the Citizens Oversight Council, AS 46.08.040(d)
• the repeal of the Conservation Surcharge on Oil replaced by this bill, AS 

43.55.200-240— these three are the same as die previous "D" draft, plus
• removes DES’s authority to contract for personnel to respond to releases, AS 

26.23.195(b); and
• reference to the Division of Emergency services in AS 46.08.190(3), a technical 

change to reflect the shift in department assignments.
Unlike the "D" draft, the "M" draft does not amend DEC authority to collect fees, 
AS 44.46.025(a)(5) and (a)(6).
Section 49 is inserted to clarify how appropriations, if any, made to the spill 
reserve fund, mentioned within the text of AS 29.60.510(b), are to be treated for 
purposes of determining whether they are to be treated as expenditures for the oil 
and hazardous substance release response fund in conjunction with the factors 
applicable to suspension or re imposition of the severance tax conservation 
surcharge. Since, in. bill section 5, the statutory reference to "spill reser/e" would 
be repealed, the provision is drafted as an uncodified, temporary law section with a 
limited applicability.
Section 50 ("D" draft section 39). Explains the applicability of the new definition 
of "catastrophic oil discharge."
Section 51 ("D" draft section 40) sets out a transition mechanism for amounts 
collected under the nickel-per-barrel surcharge after June 30, 1993, and until the 
effective date of this Act.
May 18,1993

Regional Citizens' Advisory Council of Prince William Sound

8



Regional Citizens' Advisory Council of Prince William Sound

The third difference is section 31 ("M" draft section 33) regarding the uses 
of the catastrophic oil release response account. In the "M" draft of HB 
238, this account can be used to purchase equipment for the response 
depots. In SB 215, all cost of response corps and depots must be paid from 
the oil and hazardous substances contingency and abatement account. Given 
the insufficient funding of this account, it can be assumed that money will 
not be available for the purchase of equipment without a commensurate 
reduction in Alaska Department of Environmental Conservation program 
funding.
May 19,1993

-2-



Alaska State Legislature

Legislative Research Agency
130 Seward S tre e t, Su ite  2 IS 
Jun- .'t'j. Alaska 99801-2196

Phone: (907)465-3991 
Fax: (907) 463-3351

April 16, 1993

M E M O R A N D U M

TO: Representative Kay Brown

FROM: Maria Gladziszewski^ and Paula d. Scavera 
Legislative Analysts (J

RE: O th e r  S ta te s ’ F u n d s  S im ila r to A lask a’s O il and  H azard o u s Spill R esponse
F u n d
Research Request 93.186

You asked for information about funds established in other states that are similar to Alaska’s 
Oil and Hazardous Spill Response Fund (the so-called "470 Fund"). We contacted six states 
(California, Florida, Louisiana, New Jersey, Texas and Washington) to obtain comparative 
information. Although other states have similar funds, these are a sample of those that tax 
oil, petroleum products or other pollutants to pay for a cleanup or response fund.

The attached table summarizes key features of oil spill funds in those states. We listed only 
those funds which are financed primarily by a tax and not by pollution fines or settlements. 
In a preliminary version of this memorandum, we provided copies of relevant statutes from 
the six states listed above and a report from Texas, Oil Spill Prevention and Response Act 
Progress Report.



Representative Brown 
April 16, 1993 
Page 2

Attached to this memorandum is an article from the Oil Spill U.S. Law Report (March 1993) 
containing information on a 50-state survey of state fees on oil for spill response and 
administrative costs. This table, along with the information compiled by our office, show 
that state taxes on petroleum products for spill response vary from zero to the 87 cents per 
barrel in Florida.1

We hope this information is useful for your purposes. Please do not hesitate to contact us 
if you have additional questions.

Attachments

'It appears that in Florida some petroleum products are taxed for three separate funds—80 
cents per barrel plus 2 to 5 cents per barrel plus 2 cents per barrel (totaling 87 cents per 
barrel). No single state official in Florida seemed to know about all three funds listed on 
the table prepared by this agency. Florida officials with whom we spoke were able to speak 
only about the fund they administered and were unable to confirm with 100 percent certainty 
that petroleum fuels (gasoline, diesel, kerosene, aviation fuel, heating oil, etc.) were taxed 
by all three funds. They all, however, "thought it was true" that some petroleum products 
were taxed three times.
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S tate Fund Primary Revenue Source Purpose / Use Comments Contact

Ca lifo rn ia O il Spill 
Response Trust 

Fund

Califo rn ia O il Spill 
Prevention 

Adm in is tra tive 
Fund

25 cents/barrel on crude oil 
or petroleum products 
received at a marine terminal 
or transported by pipeline

4 cents/barrel on crude oil or 
petroleum products received 
at a marine terminal or 
transported by pipeline

for cleanup of oil in marine waters or cleanup 
of oil that will impact marine waters

administering, operating, managing, staffing, and 
plan reviewing of oil spills inmarine waters or 
impacting marine waters

Fund has reached its cap of $50 million

Approximate annual revenue = $20 million 
Approximate number of personnel funded = 190 
Approximate annual expenditures = $18 million

Department of Fish 
and Game, Oil Spill 
Prevention and 
Response Office 
(916) 445-9338

Florida Inland 
P ro tection Trust 

Fund
(Chapter 376, 
Section 3071)

30,60. or 80 cents/barrel tax 
on pollutants (petroleum 
fuels) produced or imported 
into the state (rate varies with 
unobligated balance of fund); 
tax is currently at the highest 
level and is expecteo to 
remain there Indefinately 
(annual revenue at 80 cents is 
still not sufficient to pay all the 
claims against the fund)

cleanup of discharges of petroleum or petroleum 
products from stationary petroleum storage 
facilities; investigation and assessment of 
contaminated sites; restoration or replacement of 
potable water supplies; rehabilitation, maintenance 
and monitoring of contaminated sites; cost 
recovery expenses; administrative expenses 
including costs incurred by the Department of 
Health in providing field and laboratory services; 
some activities related to the removal and 
replacement of petroleum storage systems

Approximate annual revenue = $155 million 
Approximate number of personnel funded = 50 
Approximate annual expenditures = $155 million

Department of
Environmental
Regulation, Division
of Petroleum
Cleanup
(904) 487-3299

Florida Water 
Qua lity Assurance 

Trust Fund 
(Chapter 376, 
Section 307)

varies with type of product 
and amount in fund; $1 or 
$2/lead acid battery; 2.3 or 
5.9 cents/gallon solvents; 1 
or 2,5 cents/gallon motor 
oil; 2 to 5 cents/barrel 
petroleum products

to restore or replace potable water supplies; for the 
investigation, assessment, cleanup, restoration, 
maintenance, and monitoring of any site 
contaminated with hazardous wastes, hazardous 
substances as defined by CERCLA, pollutants, 
substances suspected to be carcinogenic or toxic 
to humans, or substances which pose a serious 
danger to public health or welfare

Approximate annual revenue = $25 million 
Approximate number of personnel funded = 35 
Approximate annual expenditures = $25 million

Department of 
Environmental 
Regulation, Bureau 
of Waste 
Management 
(904) 488-0190

Florida Coasta l 
P ro tection Trust 

Fund
(Chapter 376, 
Section 11)

2 cents/barrel tax on 
pollutants (includes pesticides 
ammonia, chlorine, and 
other oil products) produced 
or imported into the state; 
tax suspended when fund 
reaches $50 million, 
reimposed at $40 million

to provide a mechanism to have financial resources 
immediately available for prevention of, and 
cleanup and rehabilitation after, a pollutant 
discharge, to prevent further damage by the 
pollutant, and to pay for damages

Approximate annual revenue = n/a 
Approximate number of personnel funded = 17 
Approximate annual expenditures = n/a

Department of 
Natural Resources, 
Office of Coastal 
Protection 
(904) 488-2974
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ALASKA'S Q<L AND HAZARDOUSSUBSTANCE S P I I . l RESPONSE FUND
Sta le Fund Primary Revenue Source Purpose / Use Comments Contact

Louisiana O il Spill 
Contingency Fund 
(RS 30: 2451-2496)

2 cents/barrel fee on all 
crude oil transferred to or 
from a vessel at a marine 
terminal within the state; 
fee suspended when fund 
reaches $15 million, 
reimposed at $8 million; 
under certain conditions, fee 
can double to 4 cents until 
fund reaches $30 million

administrative expenses of the office of the 
coordinator (not to exceed $350,000 annually); 
removal costs and damages related to actual or 
threatened discharges of oil; removal costs related 
to abatement and containment of actual or 
threatened discharges of oil; protection, 
assessment, restoration, rehabilitation, or 
replacement of ormitigation of damage to natural 
resources; operating costs and contracts for 
response prevention (not to exceed $5000,000 
annually); other costs and damages 
authorized by statute; grants to universities for 
Research and Development (not to exceed 
$750,000 annually)

Approximate annual revenue = $9 million 
Approximate number of peisonnel funded = 10 
Approximate annual expenditures = $500,000

Office of the 
Louisiana Oil Spill 
Coordinator 
(504) 922-3230

New Jersey Spill 
Compensation 

Fund
(NJSA 58:10-23.11)

1.5 cents/barrel tax on oil 
and petroleum products 
transferred within state; 1.75 
to approximately 4 cents per 
barrel tax on all hazardous 
substances transferred 
within the state

all direct/indirect costs for oil and hazardous 
substance spills; research and development; 
administrative costs of oil spill plan reviews

Approximate annual revenue = $14 million 
Approximate number of personnel funded = 100 
Approximate annual expenditures -  $5 million 
Approximately $70 million currently in fund; 
interest from fund pays for research 
(approximately $500,000 annually)

Department of 
Environmental 
Protection, Bureau 
of Discharge 
Prevention 
(609) 984-4306

Texas Coasta l 
Protection Fund 
(Texas Natural 
Resource Code. 
Section 40.152)

2 cents/barrel tax on all 
crude oil loaded or 
o ff- lo aded in Texas 
ports; tax suspended 
when fund reaches $25 
million, reimposed at $14 
million

administrative expenses, personnel and training 
expenses, equipment maintenance, and operating 
costs related to implementation and enforcement 
of statute; response costs related to abatement and 
containment of actual or threatened discharges of 
oil; damages related to actual or threatened 
discharges of oil; assessment, restoration, 
rehabilitation, or replacement of or mitigation of 
damage to natural resources; interagency contracts 
(not to exceed $1.25 million annually); purchase of 
response equipment (not to exceed $4 million) and 
the purchase of replacement equipment as 
necessary; other costs and damages authorized by 
statute

Approximate annual revenue = $12 million 
Approximate number of personnel funded = 40 
Approximate annual expenditures = $6 million

General Land Office, 
Oil Spill Prevention 
and Response 
(512) 463-5329
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ALASKA'S (j>(L AND HAZARDOUS SUBSTANCE SPI m s p o n s k I M
Purpose / UsePrimary Revenue SourceState Fund Comments Contact

W ashington Oil 
Spill Response 

Account
(RCW Chapter

90.56)

W ashington Oil 
Spill 

Adm in is tra tion 
Accoun t 

(RCW Chapter
90.56)

2 cents/barrel tax on all 
crude oil and petroleum 
products delivered to 
marine terminals in the 
state

3 cents/barrel tax on all 
crude - il and petroleum 
products delivered to 
marine terminals in the 
state

for cleanup costs of oil and petroleum product 
spills, when the spill costs exceed $50,000

for routine cleanup response, management, staff, 
enforcement, plan review, coordination and public 
outreach.

Approximate annual revenue -  $3 million 
Approximate number of personnel funded = 0 
Approximate annual expenditures = n/a

Approximate annual revenue =$4 million 
Approximate Number of personnel funded = 35 
Approximate annual expenditures =$4 million

Department of 
Ecology, Response 
to Hazardous 
Material Spills 
(206) 459-6658

n/a = not available at this time

Sources: Statutes of, and interviews with officials in, states listed. 

Prepared by the Legisla tive Research Agency, April 1993 (93.106).
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page 2... O ffic ia ls  A re I n u n d a te d  W ith  L ast-M inu te 
R e sp o n se  P lan s . T h o u s an d s  of p lan s  pou red  
in to W ash ing ton . DC, a n d  various reg ional of­
fices a ro u n d  th e  co u n try  w ith in  d ay s o f the 
F eb ru ary  18 dead line . Mow it's u p  to th e  
federal agen c ie s to review  the p lan s by A ugust 
18, o r to is su e  In terim  le tte rs  of app rova l th a t 
will be valid for two yea rs.
In the in terim . th e  agenc ie s are still plow ing 
th rough  th e  ru lem ak ing  process: th e  USCG 
pub lish ed  in te rim  final ru ie s for v esse ls  and  
m arin e  tran spo rta tio n- re la ted  facilities on 
F eb ru ary  5: EPA p u b lish ed  its p ropo sed  ru le 
for non- tran spo rta tion- re la ted  on sho re  
facilities on F eb ru a ry  17: the RSPA p u t a n  in ­
terim  final ru le  for o n sh o re  p ipelines in to  ef­
fect on J a n u a r y  5: a n d  MMS pub lish ed  an  
in terim  final ru le  for oiTshore facilities on 
F eb ru ary  8. Also: th e  USCG h as  c lassified  
22 OSROs to d a te  (see co lum n on page 3).

page 7... F i r s t  S e t t l e m e n t s  U n d e r OPA 90 T o ta l
514.7 M illion . DOJ filed th e  first two jud ic ia l 
se ttlem en ts  u n d e r  OPA 90 ’with a  US d is tr ic t 
c o u rt in W ash ing ton  S ta te  on F eb ru a ry  10.
DOJ reso lved com p la in ts  concern ing  oil sp ills 
in 1991 a g a in s t T exaco  a n d  US Oil th a t to ta led
514.7 m illion —  an  a m o u n t a tto rn ey s say  they 
could neve r have g o tten  u n d e r  th e  C lean 
W ater Act.

page 8... C o n g re s s io n a l C o m m it te e s  V ie fo r  J u r i s d i c ­
t io n  O v er OPA 90. Tne recen t sh if ts  in C on­
g ress have c a u se d  a  s t i r  betw een the H ouse 
M erchan t M arine a n d  F isheries (MM&F) Com ­
m ittee a n d  the H ouse N a tu ra l R esou rces (NR) 
Com m ittee. On F eb ru a ry  4. an  NR su b com m it­
tee held  a  h ea rin g  on  th e  s ta tu s  o f oil spill 
re sponse  in ligh t o f th e  S h e tla n d  Is lan d s  spill. 
Then on F eb ru a ry  17. a n  MM&F su b com m it­
tee held its own h ea r in g  to d isc u ss  p rog ress 
on the im p lem en ta tio n  o f OPA 90.

page 10... A tto rn e y s  C o n s id e r  W ays to  Avoid I n te r n a ­
t io n a l L ia b ility  L im its  in  th e  B ra e r  C ase. 
S pecu la tion  h as m oun ted  in recen t w eeks over 
w he th e r US a tto rn e y s  m ay be able to try  a

case for d am ages from the J a n u a ry  5 Shetland 
Is land s spill in US cou rts. They th ink  it may 
be possib le to show  th a t the ow ner of the 
ta n k e r B ra e r h as some US connection.

p age  11... S tu d y  o f L eak  D e te c tio n  D ev ices on
T a n k sh ip s  P re c e d e s  NFRM. On February 5. 
the USCG m ade available its  repo rt entitled 
Tank Level Detection Devices for the Carnage of 
Oil. The USCG sa id  it would use the study  to 
develop a  notice of p roposed ru lem aking  to im ­
p lem en t section 4110 of OPA 90. The study 
ev a lu a te s  leak scenario s a n d  suggests an ap ­
p roach  to developing s ta n d a rd s  for the ap ­
proval o f devices.

p age  11... A la sk a  AG R a ise s C on c e rn s  A bou t th e
Exxon  V a ld ez  T ru s te e  C ouncil. A laska A ttor­
ney G enera l C harles Cole is a  m em ber of i t r  
tru s te e  council th a t m u st d e te rm ine how the 
Exxon Valdez se ttlem en t money m u st be 
sp en t. He spoke a t the Exxon Valdez Oil Spill 
Symposium  on F eb ruary  2-5 In Anchorage on 
som e o f th e  prob lem s in h e ren t in th e  cu rren t 
sy stem  of u s ing  tru s tee s  to de te rm ine resto ra ­
tion p rojects.

page 12... M ore S ta te s  Are C ha rg in g  F ees fo r Oil Spill 
R e sp o n se . The OSLR s ta ff h as p u t together a 
c h a r t com paring  s ta te  per-barrel/per-gallon 
fees on  oil th a t help fund th e  c leanup  of oil 
sp ills. We learned  d u ring  o u r  re sea rch  th a t a 
few s ta te s  cu rren tly  have bills in committee 
th a t d ea l w ith  th is issue. HB 1194 in Hawaii, 
for exam ple, p roposes a 6-cents-per-barrel tax 
on  oil to su p p o rt a  S7 million fund for preven­
tion a n d  response.

page 16... News B rie fs
• S ta te  a n d  Federal Agencies Work with 

In du s try  to S chedu le Drills in W ashington
• USCG to Regulate the T ran sfe r o f Oil to or 

from  Motor C arriers and  Railroads

page 16... Hotline
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on the proposed resto ra tion  plan. Cole said m any 
people were concerned th a t the trustees and  res­
toration team  are 'too  closely associated with the 
state and federal agencies invoived with the dam ­
age assessm ent and resto ration  process." C ur­
rently. each trustee appo in ts  a m em ber of the 
restoration team, w hose purpose is to take on 
the day-to-day m anagem ent and adm inistrative 
functions of implementing the restoration program.

They raised interesting questions. Cole said, 
such as: Do the projects recom m ended by the re s ­
toration team  include w ork tha t the governm ent 
agencies should be doing as part of norm al agen­
cy operations? -Are the  proposed-projects related 
to the assessm ent of dam age from the oil spill, or 
are they directed to the s tu d y  of decreases in 
species observed before the spill? Is the am ount 
of funding sought for th e  projects designed to 
supplem ent the agencies’ legislative appropria­
tions. particularly in the area of overhead? and 
Does the fact that resto ra tion  team  m em bers 
propose projects th a t will be performed by the

More States Are Charging
In response to a hotline call concerning a com ­
parison of state fees on oil for spill response p u r­
poses, the OSLR staff decided to research  the 
issue. We collected som e interesting findings.
For one. agencies in nearly  all of the s ta tes  
charge some sort of fee on  facility a n d /o r  vessel 
owners and  operators for oversight activities 
(e.g.. ann u a l licensing fees), and the majority of 
sta tes in the US charge a  per-gallon o r per-banrel 
fee on the oil itself (either on  crude oil. m otor 
fuels, or on all types of petroleum ) to be used in 
the event of a leak or spill. (Unlike any  o ther 
state. Oregon charges a su b stan tia l an n u a l fee of 
S3.000 for facilities an d  a per-trip  fee for vessels.)

As a general rule, the m oney from a s ta te  tax  on 
oil is added to a fund th a t m ay be used for any­
thing from adm in istration  costs to the reim burse­
ment of c leanup /rem ed ia tion  expenditures.
Some funds are treated  as  insurance policies, 
while o thers are financed prim arily th rough  the 
collection of penalties. Likewise, some fee/fund  
system s are designed so tha t the fund could 
reach a cap at which po in t the fee would be sh u t 
off. while others are designed to generate the 
same am ount of available money each year.

During ou r research, we also found th a t a n u m ­
ber of s ta te s  have bills in com m ittee th a t deal, in 
some way. with the issue  of fees on oil for spill 
response. Among them  are: SB 228 in M ontana

agencies th a t employ them  inhibit their ability to 
make critical evaluations of othei projects?

"I th ink we should give consideration as trustees 
to providing more balance in the restoration team 
and perhaps having it com posed of a lesser 
proportion of m em bers from state  and  federal 
agencies." advised Cole. “If this restoration 
process is not viewed as wholesome by the 
public, it will not be successful."

Cole also reminded, the audience tha t no one. by 
way of legislation or otherwise, can  change the 
terms of the settlement. “I say that because there 
has been support, particularly in the environm en­
tal community, to have Congress enact legislation 
tha t would require the trustees as p an  of their 
duties un d er the agreem ent to spend between 
70% and 80% of the available funds for the ac­
quisition of habitat." U nder the agreement, the 
trustee council can  only deal with resources af­
fected by the spill. “Unless lands were affected, 
we can’t consider acquiring them." he said.

Fees for Oil Spill Response
tha t would charge 3/4 of a cent per gallon on 
diesel and  other oil products in addition to 
gasoline: HB 172 and HB 434 in New Hampshire 
tha t would allow the sta te  to collect the fee at the 
time of im port ra th e r than  at the time of sale to 
ease the collection process: HB 1739 in Virginia 
that would also change how the s ta te  collects the 
fee: HB 228 in Idaho tha t would impose an  addi­
tional 1 cenr-per-gallon fee on petroleum  to 
finance the Idaho Petroleum Remediation Fund: 
and  HB 1194 in Hawaii tha t would establish a. 6 
cents-per-barrel tax on oil entering the state to 
finance the Environm ental Response Revolving 
Fund. Hawaii’s fund would be used for 
petroleum release prevention, response, and 
cleanup program s, and  would be capped at S7 
million (officials expect tha t the fund will not 
reach the S7 million cap for eight years). (The 
W ashington S tate  Office of M arine Safety's legisla­
tive proposal to charge a per-trip fee on vessels 
coming into Puget Sound died in its early stages.)

The accom panying chart provides a run-dow n of 
each s ta te ’s fee policies. Note: to keep things 
simple, we only included inform ation concerning 
fees on oil (not on hazardous substances) and fees 
specifically m eant for sp ill/leak  response or reme­
diation (we did not include inform ation, for ex­
ample. on New Mexico's fund for abandoned wells).
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Stale Fees on Oil for Spill Response and Adminislralion Costs*
Slato Fee " Who Must Pay Whore tiro Monoy Goos

Alabama Nono — —

Alaska 5 conls por barrel Every oil producer in the stale The Oil and Hazardous Substance Release 
Response Fund (now al aboul $40 million; 
capped al $50 million)

Arizona 1 cent per gallon ol gasolino (all kinds), diesel, 
and kerosene

The UST owner when oil is purchased or when 
the annual lax rolurn is duo

10% goes into a Loan Account, Iho resl goes 
inlo Iho Slato Assurance Fund (now al aboul 
$40 million; no cap)

Arkansas None — —

California 25 conls por barrel lor response (this has not 
been collected sinco Feb 1991 when the lund 
reached its cap); 4 conls per barrel lor 
adminislralion (this may bo roduced by the 
adminislralor in luluro years)

Every marino lerminal operator lor oil delivered 
through the terminal; evory pipeline operator lor 
oil transported into the slate; and just Iho 25- 
cont loo lor refinory operators for credo oil 
received al Iho rolinory

The Oil Spill Response Trust Fund ($50 million) 
and Ihe Oil Spill Pievonlion and Adminislralion 
Fund (moanl lo gonerato aboul $20 million 
annually)

Colorado None — —

Connoclicul None — —

Delaware li/io of a % ol Iho gross receipts lax Ih o  wholesaler ol petroleum and petroleum 
products (an exemption is allowed lor crudo oil)

The DE Hazardous Substanco Cleanup Act 
Fund (now al aboul $4 million; no cap)

Florida 2 conts per barrel Any person who engages in the production or 
imporlalion ol oil

The Coastal Proloclion Trust Fund (now at 
about $18 million; capped at $50 million)

Georgia None — —

Hawaii None — —

Idaho 1 com pef gallon The lirsl licensed distributor who Iranslors a 
potroleum product to another legal onlily within 
Iho state

The Petroleum Clean Water Slorago Tank Trust 
Fund (now al about $20 million; capped al $30 
million)

Illinois None — —

Indiana None — —

Iowa None — —

Kansas 16 conts per barrel The lirsl purchaser ol Iho oil A portion funds the conservation division ol the 
Kansas Corporation Commission, and Iho resl 
goes inlo the Conservation Foe Fund (now at 
least $500,000; cappod at $1 million)

Kentucky Nono — —

Louisiana 2 conls per barrel Every person owning crude oil in a vessel at 
the lime Ihe oil is transferred to a marine 
terminal within the stale (except lor al LOOP)

The Oil Spill Contingency Fund (now al aboul 
£10-12 million; cappod al $ ib million, but only if 
Ilia! amount is reached through thu collection ol 
lees)

'This 'Jogs not rolor to small one-limo loos (o.g.. lor registration or licensing); only por-gallon, per barrel, or per-trif> loos. 
"Foes are assossod only once lor Ihu same oil.
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This doos not roler to small ono-lirno loos (o.g., lor registration or licensing); only por-gallon, por-barrel, or por-lrip luo 
‘ Foos arc assossod only onco lor Iho samu oil.

Stale Fees on Oil lor Spill Response and Adminislralion Costs', continued
Stale Fee“ Who Must Pay Where Ihe Money Goes

Maine 4 cents per barrel lor coastal and inland 
cleanup; 44 cents (gasoline), 25 conls (M2, • 
kerosene, jot luol, and diesel), and 10 cents 
(//6) per barrel lor groundwalor cleanup

For coastal and inland cleanup: every person 
that lirst transports oil in Maino. For ground­
water cleanup: lorminal facilities that lirst 
transfer Ihe products and any person that lirsl 
transports oil into Ihe stale (no loo on exports)

Tho Maine Coastal and Inland Surface Oil 
Cleanup Fund (now al aboul $4 million; capped 
at $6 million), and tho Groundwalor Oil 
Cleanup Fund (now at aboul $12 million; 
cappod al $15 million)

Maryland ^■i of a conl per barrel lor cleanup; 5 cents per 
barrel (or upgrading underground storage tanks

The lank owner The Maryland Oil Disasloi Containment, 
Cloanup, and Contingency Fund (capped al $5 
million), and Ihe Underground Storage Tank 
Upgrade and Replacement Fund (now a! about 
$4.5 million; cappod al $5 million)

Massachusetts Nono — —

Michigan ?/t) of a cent por gallon ol petroleum products

I S )

All Ihose soiling rolinod oil lor rosale Thu Ml Underground Storage Tank Financial 
Assurance Fund (now at about $52 million; no 
cap)

Minnesota None — —

Mississippi None — —

Missouri $25 per 8,000 gallons The tank owner upon delivory ol gasoline Tho Undoiground Storage Tank Insurance 
Fund (capped al $0 million)

Montana % ol a cent per gallon (the lee is currently shut 
oil until Iho lund drops below $4 million)

The gasoline distributor Tho Polroloum Tank Roloase Cloanup Fund 
(now al aboul $5 million; cappod al $0 million)

Nebraska T'io ol a cont per gallon on motor luols 
(allhough now it is al r/io ol a cent por gallon on 
molor luols plus V\o ol a conl per gallon on all 
oilier polroloum sinco Iho lui.d dropped down 
to $2 million; Ihe loo will return lo 4/1 o ol a cent 
when the lund machos $4 million)

The rolinor, irnporlor, or distributor that lirsl 
sells within Iho slato

Tho Polroloum Roloaso Remedial Aclron, and 
Roiinbursomonl Fund (now at aboul $3 .1 
million; cappod at $5 million)

Nevada fyo ol a conl por gallon on most peiroloum 
products (2-5 •itO r '+ i/b n rft 'O

Tho rolinor or importer Tho Stalo Polroloum Fund (now al aboul $4 
million; capped al $7.5 million)

Now Hampshire ^to ol a conl per gallon lor the ODD Fund; ’/io 
ol a cent por gallon lor tiio OPC Fund

Tho distributor ol motor luels at Iho time ol sale 
(lor Iho ‘v'io ol a cant loe); Iho distributor ol all 
oil al tho lime ol salo (lor Iho V\o ol a conl lee)

Tho Oil Discharge, Disposal, and Cloanup 
Fund (Iho ODD Fund: now at aboul $9 .1 
million; cappod al $10 million); Tho Oil Pollulion 
Conlrol Fund (Iho OPC Fund: now al aboul 
$3.5 million; capped al $5 million)

New Jorsoy 1 Vi cents por barrel lor major facility ownors Tho operator or owner ol Iho receiving or 
transferring major lacil'*y

The NJ Spill Compensation Fund (now at aboul 
$72 million; no cap)

Now Mexico Nono — —

oil 
splii 

U
.S. 

LAW 
R

E
PO

R
T



M
arch 

1S93 
31993 

Cutter Inform
acon 

Corp. 
Pa£*e 

15
Unauthorized 

photocopying 
prohibited 

by 
law.

Slate Fees on Oil for Spill Response and Adminislralion Cosls', continued

Stalo Fee** Who Must Pay Whero Iho Money Goes

Now York Currently al <1 cents por barrel lor major lacilily 
owners

The major lacilily owner at Iho point ol import 
or receipt

The NY Environmental Proloclion and Spill 
Compensation Fund (now al about $17 million; 
capped al $25 million)

Norlh Carolina None — —

North Dakola Nono — —

Ohio Nono — —

Oklahoma 1 cent per gallon . ,
( $ 2 c t & / l »  r r e ( )

The fuel dislribulor Tho OK Peiioloum Underground Reloaso 
Indemnity Fund (now al aboul $6-$7 million; no 
cap)

Oregon $650 per Irip lor tank vessels; $28 per trip lor 
barges; and $25 por trip lor cargo vessels 
(facilities must pay $3,000 per year)

All vessels and facilities The Oil Spill Prevenlion Fund (cappod at 
$153,600)

Pennsylvania None — —

Rhode Island None (There is an Oil Release Response Fund) — —

South Carolina Vi cent per gallon on all polroloum
(31

Tho relinor or tank owner that lirst soils tho oil 
in the stalo

The Slate Underground Peiroloum Rosponso 
Dank (cappod at $15 million)

South Dakota 1 c"nl por gallon The oil distributors The SD Pelroleum Release Compensation Fund 
(now al aboul $ 100,000; capped al $5 million)

Tennessee None — —

Texas 2 conls por barrel Every person owning crude oil in a vossol al 
Ihe lime such crude oil is iranslofred to or from , 
a marine lorminal

Tho Coaslal Protection Fund (now al aboul $20 
million; capped al $25 million)

Utah Nono — —

Vermont 1 cent per gallon Molor luols distributors The Vermont Petroleum Cleanup Fund

Virginia VS ol a cent por gallon Any importer ol gasoline, special fuels, and 
heating oil

The VA Pelroleum Storage Tank Fund (now al 
aboul $17 million; no cap)

Washington 5 cents per barrel The owner ol tho crude oil or petroleum product 
immedialoly alter receipt inlo a storage tank ol 
a marine terminal from a vessel

The Stale Oil Spill Rosponso Accounl (now al 
aboul $<1.5 million; cappod al $25 million and 
Ihe Administration's Accounl (no cap)

Wosl Virginia None — —

Wisconsin 1A  cents ol every 2 conls per gallon collected •— Tho Pelroleum Environmental Cloanup Fund

Wyoming 1 cent per gallon Fuel consumers Tho Slale Corieclive Account (now al aboul 
$1.5 million) and ihe Slale Financial 
Rosponsibilily Accounl (now al about $6.2 
million), there must be a total ol $20 million in 
both accounts beloro Ihe lee is shut oil

•This does nol rolor lo small ono-timo lees |o g., lor rogislralion or licensing); only por-gallon. por-barrel, or por-liip lees. 
“ Fees aro assossod only onco ’or Iho samo oil.



fee: VeY'S/on kM "  o f H & zS #

v, Alaska Environmental Lobby, Inc.
^  P.O. Box 22151 Juneau, Alaska 99802

Phone: 907-463-3366 
Fax: 907-463-3312

HB 238 Fails to Provide for Alaska's 
Oil Spill Prevention and Response Programs

T h e  k e y  i n t e n t  o f  H B  238 is  to  e n s u r e  t h a t  t h e r e  a r e  s u f f i c i e n t  f u n d s  a v a i l a b l e  to  r e s p o n d  to  t h e  
n e x t  Ex x o n  V a ldez. H o w e v e r ,  H B  238 r e s e r v e s  t h e  m a jo r i t y  o f  th e  s p i l l  r e s e r v e  m o n e y s  f o r  u s e  
w h e n  i t  i s  to o  la te :  a f t e r  t h e  o i l  is  in  t h e  w a t e r .  H B  238 is  u n a c c e p t a b l e  b e c a u s e  i t  r e d u c e s  t h e  
s t a t e ' s  a b i l i t y  to  p r e v e n t ,  r e s p o n d  to  a n d  c le a n  u p  o il a n d  h a z a r d o u s  s u b s t a n c e  s p i l l s .

In  t h i s  n e w  v e r s i o n  o f  H B  238, r e v e n u e  g e n e r a t e d  f r o m  th e  n ic k e l- a- b a r re l c o n s e r v a t i o n  
s u r c h a r g e  w o u l d  b e  d i v i d e d  in to  tw o  a c c o u n t s .  T h r e e  c e n t s  o f  e a c h  n i c k e l  w o u l d  b e  p l a c e d  in  a 
" c a t a s t r o p h i c  r e s p o n s e "  a c c o u n t  u s e d  o n ly  f o r  o il s p i l l s  in  e x c e s s  o f  4.2 m i l l i o n  g a l l o n s  o r  w h e n  th e  
g o v e r n o r  d e c l a r e s  a n  e m e r g e n c y .  T h e  r e m a i n i n g  tw o  c e n t s  w o u l d  b e  d e p o s i t e d  in to  t h e  " r e l e a s e  
p r e v e n t i o n  a n d  r e s p o n s e  a c c o u n t "  a n d  w o u l d  f u n d  a l l  c o r e  p r e v e n t i o n  p r o g r a m s  a n d  r e s p o n s e ,  
c l e a n  u p  o f  h a z a r d o u s  s u b s t a n c e  s p i l l s  a n d  n o n - c a ta s t r o p h i c  o i l  s p i l ls .

• T h e  2 c  p o r t i o n  o f  t h e  f u n d  f o r  p r e v e n t i o n  p r o g r a m s  a n d  n o n - c a ta s t r o p h i c  s p i l l s  i s  n o t
e n o u g h ,  p a r t i c u l a r l y  f o r  t h e  l o n g  t e rm .  A  2c c a p  d o e s  n o t  p r o v i d e  o r  a l l o w  fo r:

1) d e c l i n i n g  o i l  p r o d u c t i o n .
2) t h e  i n c r e a s e d  r i s k  o f  a  s p i l l  a s  o i l c o m p a n i e s  r e d u c e  t h e i r  e x p e n d i t u r e s  f o r  

m a i n t e n a n c e ,  t r a i n i n g ,  c r e w s ,  s a f e t y  a n d  p r e v e n t i o n  a s  o i l  r e v e n u e s  d e c l in e .
3) in f l a t i o n .
4) t h e  i n a b i l i t y  to  e f f e c t iv e ly  b u d g e t  f o r  th e  p r e v e n t i o n  p r o g r a m s ,  g i v e n  th e  

im p o s s i b i l i t y  o f  p r e d i c t i n g  th e  n u m b e r ,  s e v e r i t y  a n d  c o s t  o f  n o n - c a ta s t r o p h i c  s p i l l s .
5) t h e  im p l e m e n t a t i o n  o f  a d d i t i o n a l  s t a t e  o r  f e d e r a l  s p i l l  p r e v e n t i o n  p r o g r a m s .
6) t h e  p o s s i b i l i t y  th a t  n u m e r o u s  n o n - c a ta s t r o p h ic  s p i l l s  c o u ld  e x h a u s t  t h e  f u n d .

• S m a l l  s p i l l s  a r e  a  s e r i o u s  p r o b l e m .  A c c o r d in g  to  E P A  d a ta ,  92.4% o f  a ll o i l  s p i l l s  a r e  e q u a l
to  o r  l e s s  t h a n  1,000 g a l lo n s ,  a n d  le s s  t h a n  1% o f  a l l  s p i l l s  a r e  in  e x c e s s  o f  4.2 m i l l i o n  
g a l l o n s .  T h e  2c p o r t i o n  o f  t h e  s u r c h a r g e  i s  i n s u f f i c i e n t  to  f u n d  a l l  p r e v e n t i o n  p r o g r a m s  
a n d  p r o v i d e  a  s p i l l  r e s e r v e  f o r  a l l  o i l  a n d  h a z a r d o u s  s u b s t a n c e  s p i l l s  l e s s  t h a n  4.2 m i l l i o n  
g a l l o n s .

• T h e  3 c  " c a t a s t r o p h i c  o i l  s p i l l "  a c c o u n t  i s  r e d u n d a n t  a n d  u n n e c e s s a r y .  In  t h e  e v e n t  o f  a  
c a t a s t r o p h i c  s p i l l ,  t h e  s t a t e  o f  A la s k a  c a n  d r a w  o n  a  b i l l i o n  d o l l a r  f u n d  e s t a b l i s h e d  b y  t h e  
f e d e r a l  O i l  P o l l u t i o n  A c t  o f  1990. H o w e v e r ,  A l a s k a  c a n  n o t  d r a w  f r o m  th e  f e d e r a l  f u n d  f o r  
s p i l l s  t h a t  a r e  l e s s  t h a n  c a t a s t r o p h i c ,  b u t  w h i c h  m a y  b e  n o  le s s  t h r e a t e n i n g  to  p u b l i c  h e a l t h  
o r  t h e  e n v i r o n m e n t .  A l a s k a  m u s t  b e  p r e p a r e d  to  r e s p o n d  to  t h e s e  s p i l l s  b y  f u l ly  f u n d i n g  
i t s  p r e v e n t i o n  a n d  r e s p o n s e  p r o g r a m s .

• H B  238 r e s t r i c t s  t h e  D e p a r tm e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ’s  (D EC ) r e s p o n s e  
c a p a b i l i t y  to  i n i t i a l  o r  f i r s t  r e s p o n s e ,  e v e n  i n  c a t a s t r o p h i c  s p i l l s .  T ire  s t a t e  m a y  n o t  u s e  
th e  f u n d  to  r e s p o n d  to  o r  a m e l i o r a t e  t h e  c o n t i n u i n g  a f t e r m a t h  o f  a  s p i l l .

ALASKA CE.NICR TDK II 1C ENVIRONMENT .  ALASKA CHAIM CH. SICKKA CLUII • ALASKA EMENDS O r t i l t  EAKTII
anchorage auuuiiun so c it iv  • archc auduoon sooley • cican air coalition ■ ejenali cieikens' council

ETCNALI GKOI'I'. SIEXXA CLUII • IUNEAU AUOUIION SOCICIY • |UNfAU CKOUP. SICKKA CLUII 
KACHEMAK HAY CONSCKVAIlON SOOCIY • KENAI I’CNINSULA AUDUIlON SOCICIY • KNIX CANOCKS AND KAYAKEKS 

XNIK GROUP. SICKKA CLUII • KODIAK AUDUIlON SOCICIY • LYNN CANAL CONSERVATION • NQRIHCKN ALASKA ENVIRONMENTAL CENIEK 
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• H13 238 e l im i n a t e s  t h e  u s e  o f  r e s e r v e  f u n d s  f o r  r e s t o r a t i o n  o f  t h e  e n v i r o n m e n t  in  
im p a c t e d  a r e a s .  S im i la r ly ,  th e  b i l l  e l im in a te s  th e  u s e  o f  f u n d s  to  i n v e s t i g a t e  o r  e v a l u a t e  t h e  
e f f e c t s  o f  a  s p i l l  o n  th e  e n v i r o n m e n t .

• H B  238 r e s t r i c t s  t h e  m e a n i n g  o f  " t h r e a t e n e d  r e l e a s e "  to  i n c l u d e  o n l y  t h o s e  s p i l l s  t h a t  a r e  
im m in e n t ,  t h u s  l im i t i n g  D E C 'S  a b i l i t y  to  a c t  e a r l y  to  p r e v e n t  s p i l l s .

• S ta t e  a n d  f e d e r a l  o i l  s p i l l  c o m m i s s i o n  r e p o r t s  i d e n t i f i e d  p u b l i c  i n p u t  in  t h e  d e c i s io n - m a k in g  
p r o c e s s e s  a s  n e c e s s a r y  to  e l im i n a t e  c o m p la c e n c y  in  s p i l l  p r e v e n t i o n .  H B  238 e l im i n a t e s  t h e  
o p p o r t u n i t y  f o r  p u b l i c  p a r t i c i p a t i o n  by :

1) c u t t i n g  a l l  f u n d i n g  f o r  th e  lo c a l  C i t i z e n ' s  O v e r s i g h t  C o u n c i l ;  a n  o r g a n i z a t i o n  t h a t  
o v e r s e e s  D EC 'S  a c t iv i t i e s .

2) c h a n g i n g  th e  r e v i e w  p r o c e s s  f o r  s t a t e  a n d  r e g io n a l  o i l  a n d  h a z a r d o u s  s u b s t a n c e  
c o n t i n g e n c y  p l a n s  f r o m  a n n u a l l y ,  to  th e  d i s c r e t i o n  o f  t h e  c o m m i s s i o n e r  o f  D E C .

3) r e s t r i c t i n g  p u b l i c  a n d  l e g i s l a t i v e  r e v ie w  o f  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  
c o n t i n g e n c y  p la n s .



CORDOVA DISTRICT FISHERMEN UNITED
P.O. Box 9:)')

Cordova, Alaska 99574 
Phone (907) 424-3447 Fax (9117) 424-3431)

A p r i l  17, 1993

R e p r e s e n t a t i v e  B il l  W i l l i a m s  
S t a t e  C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a  99801

D e a r  R e p r e s e n t a t i v e  W i l l i a m s :

O n  b e h a l f  o f  C o r d o v a  D i s t r i c t  F i s h e r m e n  U n i t e d  1 w i s h  t c  e x p r e s s  o u r  
o p p o s i t i o n  t o  H B  238  a n d  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e .  A t  t h i s  p o i n t ,
i t  a p p e a r s  t h a t  R e p r e s e n t a t i v e  G r e e n  i s  p r o p o s i n g  a  " f ix "  f o r  s o m e t h i n g  t h a t ' s
n o t  b r o k e n .  T h e r e  i s  n o  c o m p e l l i n g  r e a s o n  t o  l e g i s l a t i v e l y  r e s t r u c t u r e  t h e
470  F u n d  o u t s i d e  o f  t h e  o i l  i n d u s t r y ' s  d e s i r e  t o  i n c r e a s e  t h e i r  b o t t o m  l i n e
b y  a v o i d i n g  a  m o d e s t  c o n s e r v a t i o n  s u r c h a r g e .  W h i l e  t h e r e  m a y  b e  s o m e
i n s t a n c e s  w h e r e  f u n d s  h a v e  n o t  b e e n  a p p r o p r i a t e l y  a c c o u n t e d  f o r  b y  D E C ,  
t h e s e  a r e  a d m i n i s t r a t i v e  p r o b l e m s  t h a t  a r e  b e s t  d e a l t  w i t h  a t  t h e  
a d m i n i s t r a t i v e  l e v e l .  I n  a d d i t i o n ,  i t  i s  a l r e a d y  w i t h i n  t h e  l e g i s l a t u r e ' s
p u r v i e w  t o  d i r e c t  e x p e n d i t u r e s  f r o m  t h e  47 0  F u n d  t h r o u g h  t h e  a p p r o p r i a t i o n
p r o c e s s .  I f  t h e r e  i s  a n y  p r o b l e m  w i t h  h o w  t h e  470  F u n d  i s  s p e n t ,  t h e  
p r o b l e m  l i e s  w i t h  t h e  l e g i s l a t u r e ,  n o t  D E C .

T h e  m o s t  i m p o r t a n t  t h i n g  t h a t  w e  l e a r n e d  f r o m  t h e  E x x o n  V a l d e z  o i l  s p i l l  
i s  t h a t  p r e v e n t i o n  i s  t h e  m o s t  p o w e r f u l  t o o l  w e  h a v e  t o  p r o t e c t  h u m a n  
h e a l t h  a n d  t h e  e n v i r o n m e n t  f r o m  o i l  s p i l l s .  T h i s  l e s s o n  i s  t o t a l l y  l o s t  i n  
H B  238.

T h e  o r i g i n a l  i n t e n t  o f  t h e  470  F u n d  w a s  t o  p r o v i d e  f o r  t h e  c l e a n u p  o f
c o n t a m i n a t e d  h a z a r d o u s  w a s t e  s i t e s  a n d  t o  i n s u r e  a  t im e l y  r e s p o n s e  to  
r e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  w h i c h  p o s e  a n  i m m a n e n t  a n d  
s u b s t a n t i a l  t h r e a t  t o  p u b l i c  h e a l t h  a n d  t h e  e n v i r o n m e n t .  W h e n  H B  238 w a s  
f i r s t  h e a r d  i n  H o u s e  R e s o u r c e s  ( i r o n i c a l l y  o n  t h e  f o u r t h  a n n i v e r s a r y  o f  t h e  
E x x o n  V a l d e z  O i l  S p i l l) ,  t h e  p r i m a r y  i s s u e  a p p e a r e d  t o  b e  t h a t  t h e  470 
F u n d  w a s  n e a r l y  e m p t y  a n d  t h a t  t h e  s t a t e  d i d  n o t  h a v e  t h e  r e s e r v e s  to
f i n a n c e  a  t im e l y  r e s p o n s e  i n  t h e  e v e n t  o f  a n o t h e r  m a j o r  o i l  s p i l l .  A s  i t  
t u r n s  o u t ,  t h a t  i s  n o t  t h e  c a s e .  T h e r e  i s  a t  l e a s t  $20  m i l l i o n  i n  t h e  
c u r r e n t  s p i l l  r e s e r v e  a c c o u n t  a n d  t h e  $50 m i l l i o n  c a p  w i l l  s o o n  b e  r e a c h e d
w i t h o u t  t h e  p r o v i s i o n s  o f  H B  238.

T a k i n g  t h i s  i n t o  c o n s i d e r a t i o n ,  i t  d o e s  n o t  m a k e  s e n s e  t o  c r e a t e  t w o  n e w
a c c o u n t s ,  a s  p r o p o s e d  b y  t h e  C S  f o r  H B  238, a n d  d i v i d e  t h e  n i c k e l
s u r c h a r g e  t o  f u n d  e a c h  o n e .  T h e  " c a t a s t r o p h i c  o i l  r e l e a s e  r e s p o n s e  a c c o u n t "
w h i c h  w o u l d  r e c e i v e  3  c e n t s  o f  t h e  p e r  b a r r e l  s u r c h a r g e  i s  c l e a r l y  d e s i g n e d
t o  m i n im i z e  t h e  a m o u n t  o f  m o n e y  t h a t  t h e  o i l  i n d u s t r y  p a y s  t h e  s t a t e  to
s u p p o r t  s p i l l  p r e v e n t i o n  a n d  r e s p o n s e  p r o g r a m s .  O n c e  t h e  f u n d  r e a c h e s  t h e
$50 m i l l i o n  c a p ,  t h e  3 c e n t  s u r c h a r g e  w i l l  b e  s u s p e n d e d .  T h i s  " c a t a s t r o p h i c



account" is also meant to be a proprietary fund that will only be available
in the most extreme spill events, and even then, only for "emergency first
response." Since the likelihood of an oil spill of 100,000 barrels or more
is quite small, we can anticipate that this fund will remain dormant and
collecting dust while the state is left without the ability to deal with the
catastrophic effects of "smaller" spills.

The remaining 2 cents of the surcharge is intended to be paid into a
"release prevention and response account" in perpetuity. Unfortunately, this 
account will not be sufficient to fund the state's basic spill prevention and 
response programs and will certainly not be adequate to respond to spills
less than 100,000 barrels. According to the EPA, 92.4% of all oil spills are
less than 1,000 gallons and create chronic and cumulative impacts to public
health and the environment. Conversely, spills in excess of 100,000 barrels,
or 4.2 million gallons, account for less than 1% of all spills. HB 238 will
insure that we have a fund to deal with the highly improbable 100,000
barrel oil spill but will provide little or nothing to deal with the more
common spills of less than 1000 gallons.

In addition, it is unconscionable that the bill's sponsor would assume that 
spills of a magnitude less than 100,000 barrels are not devastating or
catastrophic. Any oil spill or release of hazardous substances can be
catastrophic, magnitude has little to do with it. It wouldn't take much 
effort to create a catastrophe by dumping 100 barrels into a source of
municipal drinking water or an anadromous fish stream during spawning
season.

In closing, the proposed CS for HB 238 will prevent the state from
maintaining an adequate level of preparedness to deal with future oil spills 
and releases of hazardous substances as well as limit DEC'S response
capabilities. Apathy created the tragedy of the Exxon Valdez oil spill.
The state had underfunded DEC year after year so that it was weak and 
ineffective. No one was watching to be sure that contingency plans were
well thought out and up-to-date, and we weren't taking a pro-active role to
prevent oil spills. Here we are four years later, considering legislation
which will cannibalize the 470 Fund and put us right back in the same
vulnerable position.

CDFU urges you to oppose HB 238. It is a pernicious, self-serving piece 
of legislation. The 4/6 Fund does not need to be overhauled and re­
created to suit the desires of the oil industry. It should be maintained as 
the state's front line defense against oil spills and releases of hazardous 
substances.

Sincerely,
Jnited

cc: Commissioner John Sandor, DEC 
House Resources Committee 
Senator Georgianna Lincoln 
Representative Harley Olberg
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I Page Only

DATE: April 27, 1993

TO: Representative Bill Williams
(907) 465-3793

FROM: Leah Lee
(907) 248-5550 I

SUBJECT: HB 238 470 Fund - Nickel a Barrel Tax

Dear Rep. Williams:

Please make every effort to pass the above indicated Bill out of your committee, in its 
current form, as soon as possible. Though I usually disagree with what appears to be 
the anti-development mind set of the average environmentalist, it is obviously impera­
tive that adequate reserves be built up to handle the response to substantial spills of 
any hazardous substance.

Thank you for your immediate attention to this serious matter.
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F a c s i m i i e  C o v e r  S h e e t

To: BILL WILLIAMS
Company: HOUSE CHAIRMAN RESOURCE 

COMMITTEE 
Phone: 465-3424 
Fax: 465-3793

From: DENNIS SIRIANNI
Company: SIRIANNI ASSOCIATES 

Phone: (907)345-6099 
Fax: (907)345-0893

Date: 04/27/93 
Pages including this 

cover page: 1

Comments: AS A -MEMBER OF THE ALLIANCE AND PRO 
DEVELOPMENT SUPPORTER I ENCOURAGE YOU TO PASS HB238 
470 FUND - NICKEL A BARREL TAX OUT OF COMMITTEE AS 
QUICKLY AS POSSIBLE.
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N O R T H E R N  S .E . L E P C  
P .O .  B o x  1049 
H a in e s ,  A l a s k a  99827
Phone (907) 766-3377 Fax 766-3373

LEPC Coordinator LEPC Vice Chair
HVFD Chief Roc Ahrens HPD Chief Charlie Fannon

APR i  8 1893

House Bill #238 
TC30509 

Summary from LEPC

To Representatives:

REP. Green (House Bill #238 Sponsor)
REP. W il l iam ’s (Committee Chair)
REP. Hudson (Ketchikan)

Points for consideration:

1. 4.2 m ill ion gal. oil to clean up as a m in imum to high, average spill is under 1000 gal.

2. LEPC language is not strong enough. Delegate them the money for response and 
planning and you will get results. Industry is correct in saying money is supporting 
government, money should support the planning, prevention and response, not DEC or 
DES jobs this is not about job security.

3. Capitol purchases must be included, without equipment to respond how can you 
prevent or contain a disaster.

4. Training is a must for the first responders because the liability is placed on the state.

5. Public review will always be in place with the LEPC involved, it is required by state 
and federal law.

6. Environmental concerns will always be in place with LEPC involved, it is required by 
state and federal law.

7. House Bill #238 could work with changes along these lines.

We have already testified and only offer you with these notes for your future 
consideration. We cou ld support this bill with the appropriate changes an<- will supply 
a copy of these notes to Senator Lehman, Senator Duncan, Senator Taylor.



A l a s k a  C e n t e r  i o i  t h e  E n v i r o n m e n t
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TO:. R e p r e s e n ta t iv e  S i l l  W illiam s, C h a ir ,  He u se  R e so u rce s  
Com m ittee
FROM; Aimes* R. B ou lang e r, Community C o o rd in a to r  f o r  P o l l u t i o n
i s s u e s
RS; HE 238

A p r i l  26, 1993
Dear R e p r e s e n ta t i v e  W ill iam s , • '
The A la sk a  C en te r  f o r  th e  Environm ent (ACE) i s  an A la sk a- based  
n o n - p ro f i t  advocacy  and e d u c a t io n a l  o r g a n i z a t io n  r e p r e s e n t i n g  
more th a n  1000 members. We Would l ik e - to  ta k e  t h i s  o p p o r tu n i ty  
t o  commend you or. th e  r e s p o n s ib le  and ju d ic io u s  manner in  which 
you h a v e - d e a l t  w ith  MB 233. ’/our a c t i o n s  r e f l e c t  th e  im p o r ta n c e  
o f . th is  b i l l  and th e  s i g n i f i c a n t  r a m i f i c a t i o n s  i t  w i l l  h av e  on 
th e  a b i l i t y  o f A la sk an s t o  p r o t e c t  th em se lv e s  from  c a t a s t r o p h i c  
s p i l l s ,  and c o n tam in a te d  s i t e s  in  t h e i r  n e ig h b o rh o o d s .
Though t h e  e n v iro n m en ta l community h a s  c e r t a i n l y  had i t s  own 
c r i t i c i s m s ,  o f  th a  "47G Fund" in  th e  p a s t ,  th e  m ost v a lu a b le  u se s  
o f th e  fu n d  a r e  in  p r e v e n t io n  o f  b o th  m ajo r and m in e r s p i l l s  t h a t  
c u m u la t iv e ly  can be d e v a s ta t in g  to  l o c a l  and r e g io n a l,  
e n v iro n m en ts . In  a d d i t io n ,  i t  i s  v i t a l  t h a t  fu n d s  a l s o  be 
a v a i l a b l e  f o r  r e s t o r a t i o n  e f f o r t s  in  th e  e v e n t o f  a sp iJl- . 
A ia sk an s  m ust have a so u rc e  o f a s s i s t a n c e  i f  p u b l i c  h e a l t h  and/c r 
f i s h  a n d - w i ld l i f e  p o p u la t io n s  a r e  en d ang e red .
ACE o p p o se s  HB 233. We a p p r e c ia te  .the House R e so u rce s ' 
C om m itte e 's  c a u t io u s  h a n d l in g  o f t h i s  b i l l .  ■ *

s in c e r e ly ,  ~
/  * ' S S  ^

JL
Afmee R. B ou langer 
Community C o o rd in a to r  f o r  P o l l u t i o n  I s s u e s

?nr.ud wo ;CO> f.aiMvr.ews.?? »«n** paper



hFR 1 7 *93 1 3 : 0 1  LEO. hFFhIFS - SC'LDOTilF:

c

Fieaee enter into ihe record my testimony to the ' ' 1.
committee name

.j. \\ t o  • 1/- I *7 - ^  dcommittee on »vy>. _c y o ________ aateo -L ..... ______
bill/subject

^ believe ‘Hwhi '
*  %  ^ 6  fkw lW . k  Iv- a I t  \l%  Oli u n l lv i tv  l-.j *a t t'ljis

lu  k b  c l e n t i  v’p ¥-f‘l5 /« jo v  
f /  /  /Mll'tV) '

. ' M v r  u  W m 6/v •

•* M * rn ^ 5feltwul3L t e  ii t-7 vSu'j iV'ApWvr' 
•fa KitD e n  I m  # f  ^ V '0 . 4 jptft$  1 k  m i / M w J & ' v *

. A b v n l  -fff  Mvy Sltfj-'iA [;£
(UlAliil’liL  ( Iv L tW ik ,

rtfe 7  %  fc tv o iyS  IV-Al-Ck c f  8 & t t* tV * *  W  M W * "
i k  4 l o  J ftr n * .  f u H W - h  ^ 4  r k  W r  c u t

t a \  W i l h - /  f ’ i l f
b  |W . i> / k le v A  f’V L sb  b t  f^v lc- f-  p i  S ^ W t^  •

tty  A 'k  ^ e v x f i b b\  * ( . • ! ■. 1 ' V

Sianed:
Testifier
9 X 9

Representing (Optional)
59? jXAqoiy-oeV:/, So ijuX vvA  A--V-.‘V ifcin
Add" vss /

Z b l ' ° l i i 4  ____________________
Phone No.



committee on _ /? <6» ®  3 & _______    , dated____A f - — „ — . „— -  .
bili/subject

rieasa enter into :re  record my testimony to t r s  5
committee name

' / a  'Jga,+/A ^  zsie sn i, s i & & & &

&  ^  /0W O & ; A f /* S c A t

A * .

/ ( Z cytjZ  7 ^  jj/  / '/ ..£ . 2  3#  A A /  i T

< $ &  # 6 . 2  3 f f  ^ y .  J ^ s ls ,

/ 'V / 0 .  /Z e 2 A ^ /  & S M I ~C p & s / l b * , b  S C ,

' -  /  « y  - s ^ >  ~  - '

//*><*>i >'~]S)
k  & \  t y S Representing (Optional)

^  . p r  0 , c £ -  A T * .  / ? * . ? ? r * /~~T~
Address

Phone No.

3/59 '-^w u « lv «  in(err?!»ccp Onle»



committee cn 3  ^ ________   (^a?sd T 'S / 'pS p? ... - ,

bill/subject

Pis asa an ter into the record my testimony to me £, £ £  ^  ^  ^  1 *  ^ > ^ - r

committee name

* y y>:> a l* * c y  . s ' < y  

s ^ : ^ / z k s  y . 3  ..

jA & y*  y A 'z z *  y ^ c y  ^

y  ^ * w  ^  ^  - yt-  ^

2 -- ^  ̂

sCTytsrr̂ sSL* /S , .—£L ^  i .,
jSZy< 2n’-'L y^^<Sy£<*y£7

f js e  \,* 4

**■ - / Z s y lz z z-

Sicneo: 'A -  ._
Testifier

v ^ y  Representing (Optional)
/vu; / »vy J 7 3  3~ jjdxe'u' .. AtttW, s?̂ - ???& /

Address

Phone No.

J/3C L*aau s> « biarmadari Crna*



From: Eugene A. Levine 
7343 Linden Drive 
Anchorage, Alaska 99502

17 April 1993

To: Representative William Williams
House Resource Committee

Dear Chairman Williams,

I am writing this letter for the record of House Bill 238 and the committee 
substitute, both of which I oppose. First, let's look at the 50 million dollar tax cap. To 
most of us, 50 million dollars does not seem very paltry. However, it is when 
compared to the 3 billion dollars which Exxon completely wasted in Prince William 
Sound.

If we, the owners of the owner state, were to ask the oil companies to annually 
contribute the full amount of the 470 fund cap to prevent a second major oil spill, it 
would take 60 years before we could protect Prince William Sound to the same 
monetary extent as the clean up effort. That seems like a bargain to me, and I would 
think after the horrible mess created four years ago, the oil companies would be happy 
to pay a small sum up front, instead of paying for the next catastrophe. However, we 
are not asking them to even donate ihat much, because in the three years since the 
470 fund was established, only a fraction of the total possible amount has been spent.

I am quite astonished that this issue is even being reviewed again, because it 
was only three years ago that I testified on the very same item. I can still remember all 
the give and take that went into determining how big a fund to provide, how to spend it, 
etc, and it seems like we arrived at a fair compromise. This bill currently before us is 
neither fair, nor a compromise. It is instead a recipe for our next oil spill catastrophe, 
for without citizen's overseeing the safety of their region, and without constant 
vigilance over emergency spill response plans, we will have nothing to look forward to, 
except another catastrophe. Waiting for an imminent spill has absolutely no vision to 
the future prevention of another major oil spill.

Finally, I wish to defend the process of involving citizen's in public policy, 
because I believe very strongly that citizens must be allowed and empowered to 
protect their own livelihoods and lifestyles. I have personally been a volunteer for the 
past several years on one of the citizens groups formed after the oil spill. We are very 
careful to insure that volunteers on the committee are both knowledgable and diverse.
I am an environmental engineer, working on remediation of hazardous waste sites all 
over the state, including oil spill sites. Other volunteers include scientists, professors, 
lawyers, etc., too much knowledge and diversity to mention in this short letter.

In summary, I request and implore you to discard this attempt to revise the 470 
fund process, as the bill three years ago already included plenty of rnmpmm'rp 
Thank you for your attention to this important matter.

Sincerely,

P  /,\ ^  '
Eugene A. Levine, P.E.
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