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HB 133

T h e D e fin ition o f "V a lu e " for P u r p o s e s o f F i s h e r ie s T a x e s

House Bill 133 is substantially similar to existing law
[AS 43.75.290(11)], but restructures the definition of "value" used in
administering fisheries taxes in order to enhance clarity.

The bill is identical to Resources CSHB 448, introduced by
Representative Gail Phillips last session, with some further
clarification recommended by the Division of Legal Services. The
legislation has not received any known opposition.

In the past, processors and fishermen have disputed the definition of
value in paying the raw fisheries tax and salmon enhancement tax.
The argument is that bonuses and delivery costs are not part of the
actual amount paid fishermen for their fish. This interpretation
leaves an opening for processors to pay lower prices for the fish,
and make up for this low price by giving bonuses for services such
as delivery or handling. HB 133 clarifies exactly what services and
forms of payment are subject to these taxes.

HB 133 would take effect on January 1, 1994.
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February 16, 1993

Represent \ve Carl Moses

Chairma: .*ouse Special Committee on Fisheries
Alaska State Capitol

Juneau, Alaska 99801

Re: House Bill 133

Dear Representative Moses:

On behalf of Cook Inlet Aquaculture Association, Prince Willianm
Sound Aquaculture Corporation, Northern Southeast Regional
Aquaculture Association, and Southern Southeast Regional

Aquaculture Association, | would like to express our complete
support for House Bill 133.

This legislation will close loop-holes 1in the definition of

"fisheries value." By closing the loop-holes, the incidents of
tax avoidance or evasion in the collection of enhancement taxes
will be minimized. This legislation is needed to give the

Department of Revenue complete tools in its efforts to fully
collect taxes derived from the self-imposed enhancement taxes
used to support regional aquaculture programs.
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POSITION PAPER

HB 133

House Fisheries Committee

Commercial Fisheries

"An Act amending the definition of
"value7 for purposes of administration of
fisheries taxes; and providing for an

effective date."

Neutral

This legislation would plug some loopholes in the administration of
the fisheries business tax. This legislation has no fiscal impact
upon the department. The department has no position for or against

this legislation.
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HB 133 ,
Fiscal Note Analysis
February 16, 1
Page 20f 2

Analysis

HB 133 clarifies the definition of "value" which is used as the hasis for calcul_atmﬂ fisheries business and
salmon enhancement taxes under AS 4375 and AS 43,76, respectively. This hill amends the current
definition ot value under AS 43.75.290 to specify thai amounts ﬁ&]d for delivery are included as part of the
value of fisheries resources. The deﬁartment has noted through its audit efforts that some taxpaYers deduct
actual or imputed costs of dehverz/ when determining value for tax computations. This bill strengthens the
deFartment’s position that amounts paid for delivery are part of the value of fisheries resources. Inclusion of
delivery costs will eliminate understatements of value by fisheries businesses thereby increasing fisheries
business and salmon enhancement taxes collected by the State.



8§ 43.75.290 Revenue and Taxation * 43.75.290

Sec. 43.75.290. Definitions. In this chapter

@ [Repealed. § 7 Ch 79 SLA 1986.1

(@ [Repealed. $ 38 ch 168 SLA 1990.1

13) "developing commercial fish species” means those species of fish
and shellfish annually designated by the commissioner of fish and
game under AS 16.05.050(11);

(@ "Fisheries business”’means a person who engages in processing
fisheries resources for sale by freezing, cooking, salting, or other
method and includes but is not limited to canneries, cold storages,
freezer ships, and processing plants;

() "fishery resource”Mmeans fin fish, shellfish and fish by-products,
including but not limited to salmon, halibut, herring, flounder, crab,
clam, cod, shrimp, and pollock;

(6) "floating fisheries business”Means a fisheries business which is
not a shore-based fisheries business; the term includes, but is not
limited to, a shore-based fisheries business as defined in (9)(B) of this
section when it is removed from the state;

(M [Repealed. $ 7 ch 79 SLA 1986.1

(® [Repealed. §} 7 ch 79 sLA 1986.]

(9 "shore-based fisheries business”’”’means a fisheries business

(A) operated from a facility which is permanently attached to the
land; or

(B) operated from a facility which remains in the same location in
the state for the entire tax year;

(10) "taking”’means pursuing, fishing, capturing, or harvesting a
fisheries resource in any manner;

(11) "value”means the actual price paid for the fisheries resource
by the fisheries business, including indirect consideration such as
fuel, supplies, or gear, whether paid at the time of purchase of the
fisheries resource or tendered as a deffexred or delayed payment, ex—
cept that "value”Mheans the market value of the fishery resource ifthe
taking of the fishery resource is done in company-owned or company-
subsidized boats operated by employees of the fisheries business or in
boats which are operated under lease or other arrangement. (83 ch 79
SLA 1979; am 846 ch 94 SLA 1980; am 846 ch 113 SLA 1980; am
811, 12 ch 117 SLA 1981; am &85, 7 ch 79 SLA 1986; am 838 ch
168 SLA 1990)

Effect of amendments. — The 1986 January 1, 1992, repealed those para-
amendment, effective -July 1, 1986. added  graphs,
paragraphs (1). (7) ana (8), and, effective

Definition of "value" for raw fish ta;;.
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§ 43.76.025 Revenue and Taxation 8§ 43.76.025

(1)a petition is presented to the commissioner of commerce and
economic development requesting termination of the salmon enhance —
ment tax which is signed by at least 25 percent of the number of
persons who voted under AS 43.76.015 in the election approving the
salmon enhancement tax in the region;

(@ the commissioner ofcommerce and economic development deter—
mines that there are no outstanding loans to the qualified regional
association under AS 16.10.510 that are secured by th *tax;

(@ an election is held in accordance with AS 43.76.015; the ballot
must ask the question whether the salmon enhancement tax for the
region shall be terminated; the ballot must be worded so that a "yes"
vote is for continuation of the salmon enhancement tax and a "no””
vote is for termination of the salmon enhancement tax;

(@ a majority of the eligible interim-use permit and entry permit
holders who vcte in the election cast a ballot for the termination of the
salmon enhancement tax; and

(B) the qualified regional association provides nocice of the election
in accordance with AS 43.76.015 within two months after receiving
notice from the commissioner of commerce and economic development
that a valid petition under () of this subsection has been received.
&2 ch 154 SLA 1980; am 815 ch 117 SLA 1981: am &84, 5 ch 33
SLA 1989)

Effect of amendments. — The 1989 section (b), added present paragraph (2)
amendment inserted the reference to and redesignated paragraphs (2) — (4) as
"43.76.012" in subsection (a) and, in sub- paragraphs (3) — (5).

Sec. 43.76.025. Collection of tax and disposition of proceeds,
(@ A buyer who acquires fisheries resources that are subject to a
salmon enhancement tax imposed by AS 43.76.010, 43.76.011, or
43.76.012 shall collect the salmon enhancement tax at the time of
purchase, and shall remit the total salmon enhancement tax collected
during each month to the department by the last day of the next
month.

() A buyer who collects the salmon enhancement tax shall

(D maintain records reflecting the region designated under AS
16.10.375 in which the fishery resource was caught; and

(2 report to the Department of Revenue by March 1 of each year

Lthe total value, as defined in AS 43.75.140"of the salmon caught in
each region designated under AS 16.10.375 which the buyer has ac—
quired during the preceding year.

(© The salmon enhancement tax collected under AS 43.76.010 —
43.76.030 shall be deposited in the general fund. The legislature may
make appropriations based on this revenue to the Department ofCom —
merce and Economic Development for the purpose of providing financ—
ing for qualified regional associations. The legislature may base an
appropriation for a qualified regional association operating within a

189

Definition of "value" for salmon enhancement tax.
43.75.140 1is now renumbered 43.75.290.
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