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Title Tf3nsler Fisn Bonoing Program Irom Laoor to Revenue BRU: Revenue Operations
Component: Income and Excise Auait

Sponsor:

Requestor: COMPONENT SERIAL. NO. 113

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FYo4 FY95 FY96 FY97 FYo8 1 FY99

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES I
EQUIPMENT

LAND &STRUCTURES

GRANTS. CLAIMS

M ISCELLANEOUS

TOTAL OPERATING 1 0 0

CAPITAL

REVENUE FUND SOURCE: 0 | 0

FUNDING: (Thousands of Dollars)

1002 Federal Receiots
1003 GF “.latch

1004 GF

1005 GF/Prooram Receiots
1006 GF/Mr.TIA

Other

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: S

ANALYSIS: (Attach a separate page it necessary)

This execuove order transler the bonding program lor fish processors and buyers from the Department of Labor to the Department of Revenue

effective Julv t. 1993.
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Revisian Dete:
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program to the Department dFRevenue
Soonsor ™ Rules Comittee
ReaLestor: Governor

EXPENDITURES/REVENUES:
OPERATING I

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FYyoa

00

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:
1002 Feceral Receipts
1002 GF Match
1004 GF
1005 G~/"Program Receipt
1006 GF. MHTIA
Other
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of aurant year (FY93) mpect: S
ANALYSIS:

Transfer of the fish bonding

FISCAL NOTE

FY B

None

(Aitach a searate cage necesssary;

00

00 !

l\b. alz

BILL NO : BIill ersion:

tiD

( Publish Dete: / / ™ 3

Department Affected: Labor

BRU: Labor Standards & Safety
Carponent: Wage & Hour
COMPONENT SERIAL NO. 345
(Thousands of Dollkars)
FY % FY 97 FY 8 FY @
I I
I
I
I I
I
I
|
I
00 00 00
I
(Thousands of Dolllars)
I
I I
I
I I
I
I |
! 0.0 | 00 00

This Allvwould trarsfar the fisdh buyers and processors concsng program o the Departmentt oF Revenue (DOR)
No fisal inpect B reflected here because DOL hes alresay delleted the associated furding fran te
Cepartent™s FY 94 budget smittal. This redlctacn wais acssiblle because DOL. investad goproxanately S5.0
Nautorating this progran. The automated system, willl be providea ©o DOR.

Prepared bz Don Study. Director
DiVISIO: Labor Standards & Safety

Approved by Camissiarer: (]”arife\]—%ﬂ\\&len

Agency: Department of Labor
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Article 111 The Executive

Section 19 -Military Authority.

The governor iscommander-in-chief of the armed forces of the Slate. He
may call out these forces to execute the laws, suppress or prevent insur—
rection or lawless violence, or repel invasion. The governor, as provided
by law, shall appoint all general and flag officers of the armed forces of
(he State, subject to confirmation by a majority of the members of tne
legislature in joint session. He shall appoint and commission 31l other
officers.

Section 20 -Martial Law.

The governor may proclaim martial lawwhen the public safety requires
it in case of rebellion or actual or imminent invasion. Martial law shall
not continue for longer than twenty days without the approval of a
majority of the members of the legislature in joint session.

Section 21 -Executive Clemency.

Subject to procedure prescribed by law, the governor may grant pardons,
commutations, and reprieves, and may suspend and remit fines and
forfeitures. This powershall not extend to impeachment. A parole system
shall be provided by law.

Section 22 -Executive Branch.

All executive and administrative offices, departments, and agencies of
the state goverm .. nt and their respective functions, powers, and duties
shall be allocated by law among and within not more than twenty prin—
cipal departments, so as to group them as far as practicable according to
major purposes. Regulatory, quasi-judicial, and temporary agencies may
be established by law and need not be allocated within a principal
department.

Section 23 -Reorganization.

"~hc governor may make changes in the organization of the executive
brar.n or in the assignment of functions among its units which he
considers necessary for efficient administration. Where these changes
require the force of law, they shall be set forth in executive orders, =&
legislature shall have sixty days of a regular session, or a full session ifof
shorter duration, to disapprove these executive orders. Unless disap—
proved by resolution concurred in by a majority of the members in joint
session, these orders become effective at a date thereafter to be desig—
nated by the governor.

Section 24 -Supervision.

Each principal department siiali
nor.

Section 25 -Department E

The head of each principal depar

otherwise providedby law. He sha
to confirmation by a majority of

session, and shall serve at the pie;
wise provided in this article with
heads of all principal department:
Revisor’s note - Senate Joint Resolution

state to lieutenant governor' in 16 sectior
voters August 25,1970, inadvertently ocn

Section 26 -Boards and Cor

When aboard or com: .issionisat
a regulatory or quasi-judicial agen
the governor, subject to confirmat
the legislature in joint session, and
They shall be citizens of the United
appoint a principal executive offic
appointment shall be subject to the

Section 27 -Recess Appointrr

The governor may make appointme:
a recess of the legislature, in off!
legislature. The duration ofsuch app<

ExeochyV?™*

O refers



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

465-3867 0r 465-2450
IQOA(\)Q 007) 465-2020 130 Seward Street, Suite 40
Mail glog) 3101 Juneau, Alaska 0801-2105)
MEMORANTDUM January 19. 1993 JAM 19 'S93
SUBJECT: Executive Order 85
TO: Representative Bill Willians
ATTN: Mary McDowell
FROM: George Utermohlt™M

Legislative Counsel

You have asked whether Executive Order 85 does more than transfer responsibility
for administering bonding requirements for fish processors and primary fish buyers
(referred to oollectively as fish processors) from the Department of Labor to the
Department of Revenue.

Executive Order 85 transfers responsibility for adninistering fish processor bonding
requirements to the Department of Revenue. The Executive Order makes almost
no substantive change to the fish processor bonding requirements. The existing
bonding requirements of AS 16.10.290 - 16.10.295 are reenacted virtually word for
word (except for necessary tecmnical conforming changes) as a new article in
AS 4.5.

However, the Executive Order will make one substantive change in the law regarding
fish processor bonding. Under current law, AS 16.10.292 authorizes the commission-
er of laboi to prescribe the form by which a fish processor demonstrates compliance
with the fish processor bonding requirements.- The Executive Order does not
reenact this provision as part of the new article inAS 44.25. It smy understanding
that AS 16.10.292 was not carried forward as part of the new statutes enacted by the
Executive Order because itwas considered to be unnecessarily duplicative of other
provisions enacted by the Executive Order.

U AS 16.10.292 states:

FILING EVIDENCE OF COMPLIANCE. A fish processor or primary fish buyer subject
to AS 16.10.270 ~ 16.10.295 shall initially file evidence of compliance with the bonding
requirements of AS 16.10.290 - 16.10.295, in the form prescribed by the commissioner.



Representative Bill Willians
January 19, 1993
Page 2

In my opinion, the provisions of AS 16,10.292 do not duplicate other provisions
contained in the Executive Order and should have been included in the Executive
Order. As explained above, AS 16.10.292 expressly allows the commissioner of labor
o prescribe the form by which a fish processor demonstrates compliance with the fish
processor bonding requirements. This provision B beneficial because there are a
couple of ways inwhich a processor may compy with the bonding requirement. A
Tfish processor may comply with the bonding requirement by posting a surety bond
with the commissioner of labor (AS 16.10.290(@)), by having adequate lienable
property in the state (AS 16.10.290(c)), or by not purchasing fish and not hiring
employees (AS 16.10.293(a))- It s helpful t the commissioner of labor t be able
to specify the form by which a fish processor demonstrates compliance with the
bonding requirement.

Having concluded that the Executive Order makes a significait change in the law by
not reenacting provisions of AS 16.10.292, 1 must further conclude that the
elimination of AS 16.10.292 has no practical effect on the ability of the conmissioner
of revenue to enforce the fish processor bonding requirements. Under the Executive
Order, the commissioner of revenue igiven authority to adopt regulations to carry
out the provisions of the fish piocessor bonding statutes. The commissioner may
adopt regulations that are reasonably necessary to specify the manner and form ty
which a fish processor demonstrates compliance with the bonding requirements.

in conclusion, the Executive Order does not make any meaningful change in the
substantive provisions of state law regarding fish processor bonding requirements.

IF 1 may be of further assistance, please advise.

GU:Imb:mi
93-006.1mb
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BILL NO: Executive Order No. 85 DATE: January 25, 1993
TITLE: Bond Program Transfer CONTACT: Arbe Williams
465-2700

Executive Order No. 85 transfers the responsibility for administering the surety bond
program for licensure as a fish processor or primary fish buyer from the Department
of Labor to the Department of Revenue.

The licensing of fish processors and fish buyers is administered by the Department
of Revenue. Applicants must prove to Revenue that they have abond on file with the
Department of Labor before Revenue will issue the proper fisheries license. The
transfer of this program will eliminate one state agency that processors and buyers
will have to deal with in order to obtain the proper licensing, thereby benefiting the
public by reducing the red tape required to do business in the state.

This order addresses an often voiced suggestion about the fish licensing process. The
Department supports this Executive Order.

APPROVED:

PO SITIO N PAPER/Department oflabor



eo

WALTER J. HICKEL

State of A laska
OFFICE OF THE GOVERNOR
J UXEAU

January 11, 1993

The Honorable Ramona L. Barnes
Speaker of the House

Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

Dear Speaker Barnes:

Under the authority of art. IIl, sec. 23, of the Alaska constitution, lam
transmitting an Executive Order transferring the fish bonding program from the
Department of Labor to the Department of Revenue.

Under that program, fish processors and primary fish buyers are required to
post a bond to ensure that money is in place for the payment of wage claims,
claims from commercial fishermen selling their catch, and unemployment insurance
contributions. This program would be more efficiently run under the Department
of Revenue because the enforcement mechanism is under that departmL\t and that
department already operates a similar bonding program for fishery bu ness
licenses to ensure payment of fish taxes.

Sincerely
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