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The RESOURCES Committee considered: EO 83
EXECUTIVE ORDER NO. 83 Re: GEOGRAPHIC BOARD & HISTORIC SITES ADVISORY COMM.

Merging the State Geographic Board and the Historic Sites Advisory Committee into the Alaska Historical
Commission in the Department of Natural Resources.
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Alaska State Legislature

Official Business HOUSE RESOURCES COMMITTEE State Capltol

Juneau, Alaska 99801-1182

HOUSE RESOURCES COMMITTEE
LETTER OF INTENT
REGARDING EXECUTIVE ORDER NO. 83

The House Resources Committee has considered Executive Order Number
83 and has voted to move it out of Committee. However, the
committee wishes to express its concern about a legal 1issue which
was been brought to the committee"s attention by attorney Terri
Lauterbach of the Legislative Legal Services Division. According
to Ms. Lauterbach, "It concerns whether an executive order can
validly remove from partially exempt service an employee put there
by the legislature through statute. Executive Order No. 83 attempts
to do so."

As Lauterbach explains, " Section 9 of the order repeals AS
41.35.375 and AS 39.25.120(c)(9)(G). These statutory sections
placed the executive director of the Alaska Historical Commission
in the partially exempt service. Section 15 of the order enacts new
language relating to the hiring of staff without any reference to
the partially exempt service. This would have the effect of placing
the executive director in the classified service."

The House Resources Committee recognizes that the Governor could
probably accomplish this personnel reclassification without the
executive order or legislative action through other means. However,
the fact remains that Executive Order 83 appears to go beyond
constitutionally determined limits of what can be accomplished 1in
an executive order. The Committee wants to state for the record
that its approval of Executive Order 83 1in no way implies approval
of violation of the legal parameters of executive orders, nor
should it be construed to mean that any inappropriate substantive
changes proposed by executive order in the future will be accepted.

Rep. Bill Williams, Chairman
January 29, 1993
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DIVISION OF LEGAL SERVICES /

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

465-3867 or 465-2450
g907) 465209 130 Seward St
lop’3101

MEMORANDUM January IS, 1993

SUBJECT: Executive Order No.83

Alaska Historical Commission
(Work Order No. 8-GS1006.A)

TO: Chairs and Co-Chairs
House and Senate
Committees of Referral for E.O. 83

FROM: Terri Lauterbach
Legislative Coungsdl \ v

For the purpose of determining ifthere are legal or technical drafting issues to bring
to your attention, our office has reviewed Executive Order No. 8, which merges the
State Geographic Board and the Historic Sites Advisory Committee into the Alaska
Historical Commission in the Department of Natural Resources.

There sonly one potential legal issle to bring to your attention about this order. It
concerns whetner an executive order can validly remove from the partially exempt
service an employee put there by the legislature through statute. Executive Order
No. 83 attempts to do 0.

Section 9 of the order repeals AS 41.35.375 and AS 39.25.120(c)(®)(G)- These
statutory sections placed the executive director of the Alaska Historical Commission
in the partially exempt service.  Section 15 of the order enacts new language relating
to the hiring of staff without any reference to the partially exempt service. This
would have the effect of placing the executive director in the classified service.

It could be argued that this change in classification of an employee goes beyond what
the state constitution says can be accomplished in an executive order, ie., the
transferring of an agency s duties. However, the committee could choose to view this
as an iInsighificat extension of an executive order since AS 39.25.130(c) already
allows a position in the partially exempt service to be moved to the classified service
by the personnel board upon recommendation of the commissioner of adninistration.
This means that the governor indirectly could probably accomplish the personnel
reclassification without the executive order or legislative action anyway.

Suite 409

Juneau, Alaska 99801-2105



Committees of Referral for E.O. 83
January 18, 1993
Page 2

Your options are to

(@ recommend disapproval of the executive order, citing the attempt to
accomplish more than the transfer of duties;

@ recommend approval of the executive order but note that this approval
should not be construed in the future as precedent for acquiescing to other
types of substantive changes that go beyond the transferring of agency

functions;
(@ recommend approval of the executive order.

Please let me know Ifthismemo prompts further questions or iIf I can be of other
assistance.

TML:mi
93-007 .1mei
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Article 111 The Executive

Section 19 -Military Authority.

The governor iscommander-in-chiefofthearmed forces of the State. He
may call out these forces to execute the laws, suppress or prevent insur—
rection or lawless violence, or repel invasion. The governor, as provided
by law, shall appoint all general and flag officers of the armed forces of
the Slate, subject to confirmation by a majority of the members of the
legislature in joint session. He shall appoint and commission all other
officers.

Section 20 -Martial Law.

The governor mriy proclaim martial lawwhen the public safety requires
n in case of rebellion or actual or imminent invasion. Martial law shall
not continue for longer than twenty days without the approval of a
majority of the members of the legislature in joint session.

Section 21 -Executive Clemency.

Subject to procedure prescribed by law, the governor may grant pardons,
commutations, and reprieves, and may suspend and remit fines and
forfeitures. This power shall not expend to impeachment. A parolesystem
shall be provided by law.

Section 22 -Executive Branch.

All executive and administrative offices, departments, and agencies of
the state government and their respective functions, powers, and duties
shall be allocated by law among and within not more than twenty prin—
cipal departments, so as to group them as far as practicable according to
major purposes. Regulatory, quasi-judicial, and temporary agencies may
be established by law and need not be allocated within a principal
department.

Section 23 -Reorganization.

The governor may ma ke changes in the organization of the executive
branch or in the assignment of funciions among WS units which he
considers necessary for efficient administration. Where these changes
require the force of law, they shall be set forth in executive orders,
legislature shall have sixty days of a regular session, or a full session ifof

shorter duration, to disapprove these executive orders. Unless disap—

proved by resolution concurred in by a majority of the members in joint
session, these orders become effective at a date thereafter to be desig-
natcd by the governor.

16 *

The Executive

Section 24 -Supervision.

Each principal department shall
nor.

Section 25 -Department E

The head of each principal depar

otherwiseprovidedby law. Hesha
to confirmation by a majority of

session, and shall serve at the pic;
wise provided in this article with
heads of all principal department:
Revisor’ note - Senate Joint Resolution

state to lieutenant governor’ in 16 sectior
voters August 25,1970, inadvertently omi

Section 26 -Boards and Cor

When aboard or commission isat
a regulatory or quasi-judicial agen
the governor, subject to confirmat
the legislature in joint session, and
They shall be citizens of the United
appoint a principal executive offic
appointment shall be subject to the

Section 27 —Recess Appoints

The governor may make appointme:
a recess of the legislature, in offi
legislature. The duration o fsuch app<
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WALTER J. HICKEL
GOVERNOR

State orlA laska
CFFICE OF THE GOVERNOR
JUNI'ATD

January 11, 1993

The Honorable Rick Halford
President of the Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801-1183

Dear President Halford:

Under the authority of art. IlIl, sec. 23, of the Alaska Constitution, I am
transmitting an Executive Order merging the State Geographic Board (AS
44.19.054 - 44.19.062) and the Historic Sites Advisory Committee (AS 41.35.110 -
41.35.190) into the Alaska Historical Commission (AS 41.35.300 - 41.35.380). The
commission will remain in the Department of Natural Resources, where the Historic

Sites Advisory Committee is also located.

I believe that this change will have several benefits to the state. First, itwill
place in one entity, instead of three, the closely related functions of recognizing
and presenting Alaska®"s history, evaluating and approving historical sites in the
state, and naming geographic places, which often involves names of historical
figures, places, and events. Second, itwill increase public access because the
public will know that any historical concerns can be addressed to the merged
entity; the public will not have to figure out which of three entities is the
appropriate one for a specific matter. Finally, the consolidation will save money
because the single resulting entity will have far fewer members than do the three

existing ones combined.

Sec. 8 of the Order repeals and reenacts AS 41.35.310(5) which is identical in
substance to existing AS 41.35.320.

Sincerely



OFFICE OF THE GOVERNOR

FACT SHEET
EXECUTIVE ORDER NO. 83 ALASKA HISTORICAL COMMISSION

Executive Order No. 83 combines the State Geographic Board and the Historic Sites
Advisory Committee into the Alaska Historical Commission. It maintains the
Alaska Historical Commission in the Department of Natural Resources, where the
Office of History and Archae< * zy is located.

There has been wide support for this consolidation. The Governor's Task Force on
Boards and Commissions, a legislative, executive, and public forum, recommended
unanimously the consolidation of the Alaska Historical Commission, the Historical
Sites Advisory Committee, and the Geographic Board.

In addition, a task force with representatives from the Alaska Historical Commission
and the Historic Sites Advisory Committee, two private statewide groups (the
Alaska Historical Society and the Alaska Association for Historic Preservation), and
the Office of History and Archaeology reviewed the purposes of two of these
boards. The Historical Commission and the Historic Sites Advisory Committee
voted in support of their merger.

The functions and duties of the former boards will remain the same under the new
commission. A membership of nine members is described on pages three and four
of the Executive Order. Requirements such as having certain members nominated
by the Alaska Historical Society, and having persons with professionally relevant
backgrounds from the fields of history, architecture, or archaeology remain the
same. Membership decreases from a total of 21 to 9.

We see several benefits to this consolidation:

I. Provides a coordinated effort between recognizing and presenting Alaska
history, evaluating and approving historical sites, and naming geographic places,
which often involves names of historical figures, places, and events.

2. Increases public accessibility as there will be one entity, instead of three,
that deals with historical and geographical concerns of the public,

3. Saves money because of the decrease in total membership and lower
administrative costs associated with one commission.

No additional funds are needed for this consolidation. The Department of Natural
Resources and the Department of Community and Regional Affairs reflect zero fiscal

notes.

The effective date for this merger is July 1, 1993.



WALTER). HICKEL GOVERNOR

%I—?ORAGE AE/fS'?AlZ&B
DEPARTMENT OF NATURAE RESOURCES PHONE:: (1) 7620622
DIVISION OF PARKS AND OUTDOOR RECREATION Fl\/)lﬁ\olLll\lG b%ﬁ

Alaska Historical Commission ANCHORAG T ALASKA 99510-
November 30, 1992
Re: 1060-6 Annual Report Lite d 21992 Vv n
pne Honoreple talter J. fidkel HAND DELIVERED 4T N\ \
Juneau, Alaska 99811-0001 GOVERNOR'S OFFICE  w \

V

AS 11.35.360 directs the Alaska Historical Commission to submit to you an annual report
of its activities. 1am pleased to submit the following report for the period January 1 to
December 31, 1992.

Dear Governor Hickel:

The Commission i charged with promoting the study and understanding of Alaskal
history. It i the only agency with such a charge. I serves as a forum for citizens”voices
in the development of State history poiicv.

Lieutenant Governor John B. Coghill chairs the Alaska Historical Commission. Public
members include Marilyn R. Knapp of Sitka, Elizabeth A. Tower, M.D. of Anchorage,
and Molly C. Trvck of Anchorage. The fourth seat i not filled. The terms of Ms.
Knapp and Dr. Tower have expired, but according to statute they condnue to serve uitil
reappointed or uttil new appointments are made. 1serve as ex-officio member of the
Commission.

Commission members met once, on October 28, 1992, in Anchorage with the Historic
Sites Advisory Committee. Earlier in the year, a task force with representatives from the
two beards drafted legislation for merging the two entities. No action was taken during
the 1992 legislative session, but the Department of Law has prepared an executive order
for your consideration for the 1993 legislative session. It would merge the Alaska
Historical Commission, the Historic Sites Advisory Committee, and the State Geographic
Names Board imto a single entity that would retain the name Alaska Historical

Commission.

A major accomplishment this past year was reprinting Alaska™s Heritage, the secondary
level history textbook prepared by the Commission in 1986. The funds to print the book
came from the receipts of sales of previous Commission-supported publications. In other
news, between 1987 and September 1, 1992, 5,847.copies of the Commission’ video
Alaska At War have been sold.

Ofinicoon



For several years, Commission members have been concerned about the haphazard
organization of centennial commemorations. They sponsored a workshop on planning
centennial commissions and proposed creation of a State task force to oversee
coordination of activities. In October, the Tourism Coordinating Council created a Gold
Rush Centennial "Task Force and invited Judy Bittner to be co-chair with Wendy Wol T of
the Division of Tourism. Commission member Elizabeth Tower will be a member of the
task force as weil. A survey has been sent out to Interested members so that a meeting
can be held early in 1993.

At their meeting in October, Commission members approved preparation of a gold rush
time lire, and authorized expending funds from its special receipts account for the
project. The project reflects the members” continuing interest in preparing materials t
supplement the textbook and their interest in having commemorative activities make a
lasting contribution t our understanding of the pest.

For the twelve month period of this report, the Commission expended S4,200 in general
funds and S60.000 in special receipts account funds. During the period covered by this
report, the Commission received S2.363 in royalties. These will be used for future

projects.

Much reduced from the 1980s, commission programs continue to assist Alaskans,
historians, and groups including local historical societies, pioneer groups, students, and
tourism groups.

Sincerely,

Judith E. Bitther
State Historic Preservation Officer



BOARD: GEOGRAPHIC BOARD, STATE

BOARD IDENTIFICATION NUMBER: 41

TITLE: State Geographic Board

DEPT: Deparcment of Community and Regional Affairs
AUTHORITY: AS 44.19.054

STATUS: ACTIVE

REQUIREMENTS:

PROHIBITIONS:

TERM: No term

DESCRIPTION: 8 members - 1 public appointed by Governor; plus 7

officials: Commissioner of the Dept, of Community and Regional
Affairs, state museum curator, state historical librarian,
Commissioners of the Dept, of Transportation and Public
Facilities, Dept, of Natural Resources, the Dept, of Education,
and Director of the Division of Lands 1in the Dept, of Natural
Resources.

SPECIAL FACTS:

FUNCTION: Determines names and changes names of geographic
features; prepares dictionary of geographic names; state
representatives on U.S. Geographic Board.

COMPENSATION: Standard travel/per diem.

MEETINGS: 3 times per year; 3 days maximum.

*FOR FURTHER INFORMATION CONTACT: Commissioner, Dept, of
Community and Regional Affairs, P.O. Box 112100, Juneau, AK
99811-2100 PHONE: 465-4700 (Revised 3/24/92)



BOARD: HISTORIC SITES ADVISORY COMMITTEE
BOARD IDENTIFICATION NUMBER: 44

TITLE: Historic Sites Advisory Committee
DEPT: Department of Natural Resources
AUTHORITY: AS 41.35.110

STATUS: ACTIVE

REQUIREMENTS :

PROHIBITIONS:

TERM: 3 years

DESCRIPTION: 7 members appointed by Governor: 3 with
professionally relevant backgrounds from each of the Tfollowing
fields: history, architecture, archeology; 2 representing
indigenous ethnic groups; plus state museum director and state
liaison officer (appointed under National Historic Preservation
Act of 1966) with no terms; serve at the pleasure of Governor;
committee elects chair.

SPECIAL FACTS: Quorum - 5 members. Ser/e at the pleasure of
the Governor.

FUNCTION: Develops criteria for evaluation of monuments and
historic sites, formulates and reviews surveys, approves
recommendations to National Register; recommends historic
preservation grant project for funding.

COMPENSATION: Standard travel/per diem.

MEETINGS: At least three times a year; two days maximum.
Possibly one meeting a year via telconference.

*FOR FURTHER INFORMATION CONTACT: Chief, Office of History/
Archaeology, Division of Parks, Dept, of Natural Resources,
Box 107001, Anchorage, AK 99510-7001 PHONE: 762-2626

(Revised 10/27/92)



BOARD: HISTORICAL COMMISSION. ALASKA

BOARD IDENTIFICATION NUMBER: 45

TITLE: Alaska Historical Commission

DEPT: Department of Natural Resources

AUTHORITY: AS 41.35.300

STATUS: ACTIVE

REQUIREMENTS:

PROHIBITIONS:

TERM: 2 years

DESCRIPTION: 6 members: 4 appointed by Governor from nominees
submitted each year by the Alaska Historical Sociecy (persons
who have served on the commission may be renominated);
Lieutenant Governor (ex-officio) serves as chair; and the
Executive Director (ex-officio) who may not vote.

SPECIAL FACTS: Annual report to Governor.

FUNCTION: Surveys, evaluates, and catalogs printed prehistory/
history materials; registers work 1in progress; 1identifies

sources; coordinates production and publication of works to
present Alaska®"s past.

COMPENSATION: Standard travel/per diem.

MEETINGS: 2-3 times per year; 16 days maximum.

¢FOR FURTHER INFORMATION CONTACT: Chief, Office of History/
Archaeology, Dept, of Natural Resources, P.O. Box 107001,
Anchorage, AK 99510-7001 PHONE: 762-2626 (Revised 3/24/92)



BOARDS & COMMISSIONS TASK FORCE: Individual Fiscal Notes

DEPT. OF COMMUNITY & REGIONAL AFFAIRS
Geographic Names Board

OPERATING FY 93
Personal Services

Travel

Contractual

Supplies

Equipment

Land"& Structures
Grants, Claims
Miscellaneous

TOTAL OPERATING 17.7

.7 PS includes 20% of the salary & benef
.3 for an Executive Sec. position.

.3

4

ool - O

CAPITAL
REVENUE FUND SOURCE: 1004

FUNDING

General Fund 17.7
Federal Funds

Other Fund Source GF/PR

TOTAL 17.7

POSITIONS
Full-Time
Part-Time
Temporary
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BOARDS & COMMISSIONS TASK FORCE: Individual Fiscal Notes

Historic Sites Advisory Commission

OPERATING Fy 93
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants, Claims
Miscellaneous

TOTAL OPERATING 11.6

P wWwou
oo oo

CAPITAL
REVENUE FUND SOURCE:

FUNDING

General Fund 1.1.6
Federal Funds

Other Fund Source:

TOTAL 11.6

POSITIONS
Full-Time
Part-Time
Temporary



BOARDS & COMMISSIONS TASK FORCE:

Historical Commission

OPERATING FY 93
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants, Claims
Miscellaneous

TOTAL OPERATING

CAPITAL
REVENUE FUND SOURCE:

FUNDING

General Fund
Federal Funds
Other Fund Source:
TOTAL

POSITIONS
Full-Time
Part-Time
Temporary

Individual

[E

o

Fiscal

Notes



BOARD: HISTORICAL COMMISSION. ALASKA

BOARD IDENTIFICATION NUMBER: 45

TITLE: Alaska Historical Commission

DEPT: Department of Natural Resources

AUTHORITY: AS 41.35.300

STATUS: ACTIVE

REQUIREMENTS:

PROHIBITIONS:

TERM: 2 years

DESCRIPTION: 6 members: 4 appointed by Governor from nominees
submitted each year by the Alaska Historical Society (persons
who have served on the commission may be renominated);
Lieutenant Governor (ex-officio) serves as chair; and the
Executive Director (ex-officio) who may not vote.

SPECIAL FACTS: Annual report to Governor.

FUNCTION: Surveys, evaluates, and catalogs printed prehistory/
history materials; registers work 1in progress; 1identifies
sources; coordinates production and publication of works to

present Alaska®"s past.

COMPENSATION: Standard travel/per dien.

MEETINGS: 2-3 times per year; 16 days maximum.

*FOR FURTHER INFORMATION CONTACT: Chief, Office of History/
Archaeology, Deot. of Natural Resources, P.O. Box 107001,
Anchorage,” AK 99510-7001 PHONE: 762-2626 (Revised 3/24/92;



BOARDS & COMMISSIONS TASK FORCE: Individual

Historical Commission

OPERATING FY 93
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants, Claims

Miscel laneous

TOTAL OPERATING 5.2

O W
0 o M~

CAPITAL
REVENUE FUND SOURCE:

FUNDING

General Fund 5.2
Federal Funds

Other Fund Source:

TOTAL 5.2

POSITIONS
Full-Time
Part-Time
Temporary

Fiscal

Notes
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