


Alaska State Legislature
HOUSE RESOURCES COMMITTEE P.O . B o x V 

S ta te  Cap ito l 
Juneau, A la sk a  99811 

(9 0 7)465 -37 15

M E M O R A N D U M

TO: H ouse R esources Com m ittee M em bers

FROM: Rep . B ill W illiam s , C h a in
H ouse  R esources Com m ittee

DATE: O ctober 11, 1993

RE: H ouse  Resources Com m ittee  M eeting  O ctober 25, 1993

The  H ouse  R esources C om m itte e  w ill be m eeting at the Ketch ikan 
L eg is la t ive  Information O ffice , 352 Front Street, on  M onday , O ctober 25, 
at 1:30 p .m ., for a briefing by the D epartm ent of E nv ironm enta l 
C onse rva tio n  on proposed cha ng es  in both water qua lity  and so lid  waste 
regu la t io ns . P ub lic  c om m en t is in v ited  fo llow ing  the departm ent's 
b r ie fing , and the m eeting  w ill be te le co n fe ren ced . C urren t te le co n fe rence  
sites are Juneau , A nchorage and Fa irbanks. T he m eeting w ill co n c lude  
fo llow ing  the p ub lic  com m en t period , no later than 5:00 p .m .

For further inform ation p le a s e  con tact Pete E ck lund  of Rep . W illiam s' 
staff at 247-4672 in K etch ikan . Thank you.



M E M O R A N D U M

TO: M e m b e r s  o f  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e

F R O M :  R e p .  B i l l  W i l l i a m s ,  C h a i r m a n

D A T E :  D e c e m b e r  6, 1 9 9 3

RE: W a t e r  Q u a l i t y  R e g u l a t i o n s

L a s t  w e e k  I s e n t  e a c h  o f  y o u  c o p i e s  o f  a l l  o f  t h e  w r i t t e n  c o m m e n t s  
w h i c h  m y  o f f i c e  h a d  r e c e i v e d  s i n c e  o u r  c o m m i t t e e ' s  h e a r i n g  
r e g a r d i n g  t h e  w a t e r  q u a l i t y  r e g u l a t i o n s  b e i n g  p r o p o s e d  b y  th° 
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .  A f t e r  r e v i e w i n g  those, 
c o m m e n t s ,  I h a v e  s e v e r a l  q u e s t i o n s  w h i c h  I w o u l d  l i k e  t o  p o s e  t o  
D E C  i n  a n  e f f o r t  t o  g e t  s o m e  c l a r i f i c a t i o n  a n d  e l a b o r a t i o n  f r o m  
t h e m  a b o u t  t h e  c o n t e n t  a n d  j u s t i f i c a t i o n  f o r  t h e  r e g u l a t i o n s  a s  
t h e y  h a v e  p r o p o s e d  t h e m .

A t t a c h e d  is a d r a f t  l i s t  o f  q u e s t i o n s  w h i c h  I p l a n  t o  s e n d  t o  DEC. 
I w i l l  a s k  t h a t  t h e y  r e s p o n d  t o  t h e m  i n  w r i t i n g  a n d  I w i l l  
d i s t r i b u t e  t h e i r  r e s p o n s e s  t o  t h e  m e m b e r s  o f  t h e  R e s o u r c e s  
C o m m i t t e e .  P l e a s e  l o o k  o v e r  t h e s e  q u e s t i o n s  t o  s e e  i f  t h e r e  a r e  a n y  
a d d i t i o n a l  q u e s t i o n s  y o u  w o u l d  l i k e  t o  h a v e  i n c l u d e d  in t h e  l i s t .  
I f  so, p l e a s e  c a l l  m y  o f f i c e  a t  4 6 5 - 3 4 2 4  o r  3 7 1 5 ,  o r  f a x  y o u r  
a d d i t i o n a l  q u e s t i o n s  t o  m y  o f f i c e  a t  4 6 5 - 3 7 9 3 ,  b y  D e c e m b e r  15. M y  
s t a f f  w i l l  t h e n  c o m p i l e  a l l  o f  t h e  q u e s t i o n s  t h a t  t h e  c o m m i t t e e  h a s  
s u g g e s t e d ,  a n d  s u b m i t  t h e m  t o  DEC.

T h a n k  y o u .

C I WCI
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QUESTIONS TO BE ASKED OF THE DEPARTMENT OF ENVIRONMENTAL 
CONSERVATION REGARDING PROPOSED WATER QUALITY REGULATIONS

Q u e s t i o n s  b y  R e p .  B i l l  W i l l i a m s :

H o w  t o  t h e  c a n c e r  r i s k s  i n  y o u r  w a t e r  q u a l i t y  s t a n d a r d s  c o m p a r e  t o  

o t h e r  c a n c e r  r i s k s  f a c e d  b y  A l a s k a n s ?

I s  i t  p o s s i b l e  t o  y a r y  r i s k  l e v e l s  o r  h e a l t h  c r i t e r i a  b y  r e g i o n  o f  
t h e  s t a t e ?

U s i n g  t h e  s t a n d a r d s  p r o p o s e d  i n  t h e s e  r e g u l a t i o n s ,  h o w  m a n y  d e a t h s  
w i l l  r e s u l t ?

Is i t  p o s s i b l e  t o  i n c o r p o r a t e  p o l l u t i o n  p r e v e n t i o n  i n c e n t i v e s  i n t o  
t h e s e  r e g u l a t i o n s ?

W h y  c a n ' t  A l a s k a  h a v e  s t a n d a r d s  a s  s t r i c t  a s  t h o s e  m a n d a t e d  b y  
o t h e r  s t a t e s ?

W h a t  a r e  t h e  p r o s  a n d  c o n s  o f  s t r o n g e r  a n d  w e a k e r  s t a n d a r d s ?



BRIEFING ON THE REVISION OF WATER QUALITY STANDARDS 
for the HOUSE RESOURCES COMMITTEE 
Of the ALASKA STATE LEGISLATURE

Alaska Department of Environmental Conservation 
October 25, 1993

Background. The Department of Environmental Conservation is conducting the 
Triennial Review and Revision of Water Quality Standards, as required under the 
federal Clean Water Act. The original focus of revisions in this triennial period was the 
adoption of water quality criteria for toxic pollutants required by the Clean Water Act, 
particularly the human health criteria for carcinogens. The human health criteria now 
have been deferred until 1994. In the current phase, the Department is addressing 
human health risk level, criteria for certain conventional pollutants (sediment, bacteria, 
color, and hydrocarbons), and narrative provisions concerning mixing zones, treatment 
works, site-specific criteria, and whole effluent toxicity.

The Department first proposed revisions and held public review pertaining to these 
topics in the summer of 1992. The public comment period, with three extensions of 
time, ran for four and one-half months, July 1 through November 15. Those proposals 
engendered considerable public controversy, and produced a total of roughly 2,000 
written comments.

The Department did not adopt the 1992 proposals into regulation. Valid concerns 
expressed in written comments and public hearings led the Department to reconsider 
many of the issues. The Department carefully evaluated public comments and 
prepared a formal "comment and response summary." At Governor Hickel’s direction, 
the Department formed a Water Quality Standards Citizens’ Advisory Group to assist in 
reexamining and modifying those proposals. Members of the group represent a 
balance of industry, environmental and public interests. This group met three times in 
February and March 1993, holding roughly five full days of intensive discussion of the 
issues. Members of the group then submitted written comments to the Department.

Based on public comments, Advisory Group comments, and discussions with EPA, the 
Department developed modified regulatory proposals. The final draft prepared by staff 
of the Water Quality Management Section was distributed to the Advisory Group for 
final review. The final package then was approved for public review by the Governor’s 
Resource Cabinet, and by the Governor. The second round, 90-day comment period 
began on August 2, 1993 and will end on November 1. The Department has just 
completed public information workshops and public hearings in six cities -  Fairbanks, 
Anchorage, Juneau, Haines, Sitka and Ketchikan -  in addition to a hearing by 
teleconference linking 19 towns across the state.

Most of the topics in 1993 proposals are similar to the 1992 proposals. They include 
both technical issues and matters of public policy. The major difference in 1993 is that 
the Department dropped proposals for human health criteria for dioxin, chloroform and 
arsenic, and added a proposal to adopt a human health risk level of 1 in 100,000, or



"10'5," for carcinogenic pollutants. The risk level finally adopted will become the basis 
for later developing human health criteria for carcinogens. On this important issue, the 
Department wished to foster public consideration and response as an initial step 
toward the development of human health criteria.

Public response. Public response at the recently completed public hearings has 
provided severe criticism of the Department’s proposals. From approximately 170 
members of the public at large who testified, not one individual supported the 
department’s proposals. Testimony generally was vigorous, articulate, and emotional, 
and reflected public outrage. Only a few representatives of extractive industries and 
municipalities delivered testimony in support of the proposals.

Public criticism principally was directed at the proposed human health risk level of 1 in 
100,000. The public recognizes cancer as an epidemic disease, and nearly every 
individual has experienced cancer among family and friends, frequently in more than 
one case. There is an overwhelming feeling that little or no increased cancer risk is 
acceptable, and that no mixing zones for carcinogens should be allowed. It was often 
noted that two-thirds of states, and all western states except Nevada, have selected 
the 1 in 1,000,000 risk level. These themes were repeated very frequently.

There also was widespread opposition to proposals for mixing zones, treatment works, 
and natural conditions criteria, and to the perceived lowering of standards for 
sediment, fecal coliform bacteria, color, and hydrocarbons. There was little opposition 
to control of whole effluent toxicity, or to the prohibition on mixing zones in 
anadromous fish spawning areas.

Those testifying made a very strong case for the uniqueness and value of Alaska’s 
clean waters, and the need to keep them as clean as possible as the basis for the 
continued health of the largest employment sector, the fishing industry, and the fastest 
growing sector, the tourism industry. For testifiers, clean waters clearly are an 
important element of quality of life as weil as livelihood, and are viewed as a 
fundamental right. Testifiers pointed to the Governor’s proposal to sell Alaska’s water 
to the "lower 48," and to the millions of dollars spent annually to market Alaska’s fish. 
Many spoke to the devastating impact that contamination of waters, real or perceived, 
will have on fisheries markets.

Those testifying also indicated repeatedly that they do not oppose extractive 
industries, but that industries must pay the cost for pollution control, and not pass the 
cost of pollution to other sectors or to the public for cleanup costs or health care. 
Testifiers noted that stiff regulations apply to oil and sewage discharge from fishing 
boats, and other regulation of individuals. Testifiers frequently pointed to the 
experience of the lower 48 in having to pay large costs to clean up past pollution 
problems.



Testimony frequently expressed a belief that the Department "caves in" to industry. 
Testifiers frequently stated that the Department of Environmental Conservation should 
be the guardian of the public trust, and should protect the environment and public 
health rather than favor industry.

Where do we ao from here? The public comment period ends on November 1. The 
Department already has received around 150 written comments, and anticipates more 
in the final week. We have not assessed the written comments, but it is clear that they 
contain both "pro" and "con" positions.

We cannot s. ; at this time what action will be taken on the proposed regulations, 
either as a whole or on particular items. Clearly, the public response obligates us to 
carefully review the comments and consider every item. We will do that through a 
structured and visible process. Our hope would be to proceed to adopt viable 
elements of the proposals into regulation. We will involve the Citizens' Advisory Group 
in the analysis, along with the Attorney General's office and, ultimately, the Resource 
Cabinet and the Governor. We also welcome the continued involvement of the 
Legislature.

Resolving specific issues will not be a simple matter. While it is easy to raise a cry for 
"no pollution" and "no cancer risk," we quickly run up against hard reality. For 
example, implementing a "no increase" limit for Total Suspended Solids would be 
extremely costly for municipal sewage treatment plants, with little environmental 
benefit. As another example, a lower cancer risk level of 10'6 could, in the case of 
arsenic, force standards far lower than background levels in marine waters.

Of course, the testimony at public hearings has been disappointing and frustrating to 
the Department. The testimony is sincere, and raises valid issues. Nonetheless, the 
Department believes that many of the proposals are misunderstood by the public. We 
feel that, due to the concern expressed on cancer risk and mistrust of the Department 
in general, most of the technical proposals are not being fairly examined. We also 
believe that issues have been persistently misrepresented to the public by activist 
groups opposing these revisions.

It is important to recognize that, regardless of the immediate outcome, the Department 
will be expanding and revising the Water Quality Standards on a continuing basis for 
several years to come. We will return to the human health criteria next year after the 
current phase is completed. We will be required to address acute aquatic life criteria, 
antidegradation, sediment criteria, and biological criteria. Further, we have a 
desperate need to develop a technical procedures document for mixing zones, 
treatment works, site-specific criteria, whole effluent toxicity, and other aspects of the 
Water Quality Standards. We have limited resource to apply to these tasks.

Thank you for this opportunity to provide an update on the revision of Water Quality 
Standards.
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B R I E F I N G  O N  P R O P O S E D  S O L I D  W A S T E  R E G U L A T I O N S  
H O U S E  R E S O U R C E S  C O M M I T T E E  

K E T C H I K A N  O C T O B E R  25, 1 9 9 3

I n  S u b t i t l e  D  o f  t h e  R e s o u r c e  C o n s e r v a t i o n  a n d  R e c o v e r y  A c t  
( R C R A ) , C o n g r e s s  b a n n e d  o p e n  d u m p i n g  o f  s o l i d  w a s t e  a n d  d i r e c t e d  
t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  (EPA) t o  e s t a b l i s h  n a t i o n a l  
m i n i m u m  s t a n d a r d s  f o r  s a n i t a r y  l a n d f i l l s .  O n  O c t o b e r  9, 199 1 ,  in 
r e s p o n s e  t o  t h a t  d i r e c t i o n ,  E P A  p r o m u l g a t e d  S o l i d  W a s t e  D i s p o s a l  
F a c i l i t y  C r i t e r i a  f o r  a l l  m u n i c i p a l  s o l i d  w a s t e  l a n d f i l l s .

E P A  e x p e c t s  a l l  s t a t e s  t o  i m p l e m e n t  t h e s e  s t a n d a r d s .  T o  e n s u r e  
t h a t  t h e y  do, a n u m b e r  o f  i n c e n t i v e s  a r e  b u i l t  i n t o  t h e  
r e g u l a t i o n s .  T h e s e  i n c e n t i v e s  i n c l u d e  a d d i t i o n a l  f l e x i b i l i t y  in 
s t a t e s  w i t h  a n  a p p r o v e d  s o l i d  w a s t e  p r o g r a m  a n d  s o m e  p r o t e c t i o n  
f r o m  t h i r d  p a r t y  s u i t s  f o r  o p e r a t o r s  o f  l a n d f i l l s  w i t h  a p e r m i t  
f r o m  a n  a p p r o v e d  s t a t e  p r o g r a m .

T h e r e  a r e  a p p r o x i m a t e l y  7 5 0  l a n d f i l l s  i n  A l a s k a .  T h e  m a j o r i t y  o f  
t h e s e  s i t e s  a r e  c o n s i d e r e d  o p e n  d u m p s  u n d e r  t h e  d e f i n i t i o n  in 
R C R A .  I t  w i l l  b e  e x t r e m e l y  d i f f i c u l t ,  if n o t  i m p o s s i b l e ,  f o r  
m a n y  o f  t h e s e  f a c i l i t i e s  t o  m e e t  t h e  f u l l  r e q u i r e m e n t s  o f  t h e  
f e d e r a l  r e g u l a t i o n s .  F o r  t h i s  r e a s o n ,  t h e  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  (DEC) f e e l s  t h a t  i t  is e x t r e m e l y  
i m p o r t a n t  f o r  A l a s k a  t o  g a i n  s o l i d  w a s t e  p r o g r a m  a p p r o v a l  f r o m  
E P A  t o  t a k e  a d v a n t a g e  o f  e v e r y  p o s s i b l e  a r e a  o f  s t a t  j 
f l e x i b i l i t y .  T h e s e  p r o p o s e d  s o l i d  w a s t e  r e g u l a t i o n s  a r e  d e s i g n e d  
w i t h  t h o s e  g o a l s  i n  m i n d :  s t r i n g e n t  e n o u g h  t o  a l l o w  A l a s k a  t o
q u a l i f y  f o r  p r o g r a m  a p p r o v a l ,  b u t  w i t h  a l l  t h e  f l e x i b i l i t y  
a l l o w e d  i n  t h e  f e d e r a l  r e g u l a t i o n s .

T h e  f e d e r a l  r e g u l a t i o n s  i n c l u d e  t w o  i m p o r t a n t  e x c l u s i o n s  f r o m  
s o m e  r e q u i r e m e n t s  f o r  s m a l l  l a n d f i l l s .  T h e  f i r s t  is f o r  s m a l l  
l a n d f i l l s  i n  a r i d  r e g i o n s  ( c o m m o n l y  k n o w n  a s  t h e  W e s t  T e x a s  
e x c l u s i o n ) , a n d  t h e  o t h e r  f o r  s m a l l  l a n d f i l l s  i n  c o m m u n i t i e s  c u t  
o f f  f r o m  s u r f a c e  t r a n s p o r t a t i o n  a t  l e a s t  t h r e e  m o n t h s  o f  t h e  y e a r  
( t h e  A l a s k a  e x c l u s i o n ) . D E C ' S  p r o p o s e d  r e g u l a t i o n s  t a k e  
a d v a n t a g e  o f  b o t h  t h e s e  e x c l u s i o n s  i n  o r d e r  t o  s e t  m o r e  
a t t a i n a b l e  s t a n d a r d s  f o r  s m a l l  l a n d f i l l s .

H o w e v e r ,  p r o g r a m  a p p r o v a l  a n d  u s e  o f  t h e  s m a l l  l a n d f i l l s  
e x c l u s i o n s  w i l l  n o t  g o  f a r  e n o u g h  t o  a l l o w  s o m e  c o m m u n i t i e s  in 
A l a s k a  t o  c o m p l y  w i t h  t h e  f e d e r a l  s t a n d a r d s .  F o r  e x a m p l e ,  
o r i g i n a l l y  s m a l l  c o m m u n i t i e s  w e r e  e x e m p t e d  f r o m  t h e  g r o u n d w a t e r  
m o n i t o r i n g  r e q u i r e m e n t s .  O n  M a y  7, 1 9 9 3  t h e  C i r c u i t  C o u r t  of 
A p p e a l s  i n  W a s h i n g t o n ,  D . C .  r u l e d  t h a t  a l l  l a n d f i l l s  m u s t  m o n i t o r  
g r o u n d w a t e r .  E P A  r e s p o n d e d  b y  e x t e n d i n g  t h e  e f f e c t i v e  d a t e  of 
t h e  r e g u l a t i o n s  f o r  s m a l l  l a n d f i l l s .  T h e y  a r e  a l s o  c o n s i d e r i n g  a 
r e q u e s t  t h a t  a l t e r n a t i v e  a p p r o a c h e s  t o  g r o u n d w a t e r  m o n i t o r i n g  f o r  
s m a l l  l a n d f i l l s  b e  c o n s i d e r e d .

I t  is i m p o r t a n t  t h a t  t h e  L e g i s l a t u r e ,  t h e  G o v e r n o r ' s  o f f i c e ,  a n d  
A l a s k a ' s  C o n g r e s s i o n a l  d e l e g a t i o n  c o n t i n u e  t o  w o r k  w i t h  E P A  a n d  
C o n g r e s s  t o  s e e k  f u r t h e r  r e l i e f  f o r  s m a l l  l a n d f i l l s  in A l a s k a .



D E C  s t a f f  w i l l  c o n t i n u e  t o  w o r k  w i t h  n a t i o n a l  a s s o c i a t i o n s  o f  
s t a t e  s o l i d  w a s t e  o f f i c i a l s  t o  g a i n  t h e  s u p p o r t  o f  o t h e r  s t a t e s  
f o r  f u r t h e r  A l a s k a  e x e m p t i o n s .  A d o p t i n g  s o l i d  w a s t e  r e g u l a t i o n s  
a n d  s e e k i n g  s t a t e  p r o g r a m  a p p r o v a l  w i l l  b u y  u s  t i m e  t o  p u r s u e  a 

p e r m a n e n t  s o l u t i o n :  f u l l  e x e m p t i o n  f r o m  f e d e r a l  s o l i d  w a s t e
r e q u i r e m e n t s  f o r  s m a l l  a n d  r e m o t e  c o m m u n i t i e s  i n  A l a s k a .

D E C  w i l l  b e  s o l i c i t i n g  c o m m e n t s  o n  t h e  p r o p o s e d  s o l i d  w a s t e  
r e g u l a t i o n s  t h r o u g h  N o v e m b e r  30. P u b l i c  h e a r i n g s  o n  t h e
r e g u l a t i o n s  w i l l  b e  h e l d  o n  t h e  f o l l o w i n g  d a t e s :

O c t o b e r  2 5  B e t h e l
O c t o b e r  2 6  F a i r b a n k s
O c t o b e r  2 7  S o l d o t n a
O c t o b e r  28 A n c h o r a g e
N o v e m b e r  1 J u n e a u

B e t w e e n  N o v e m b e r  30 a n d  l a t e  J a n u a r y ,  c h a n g e s  t o  t h e  p r o p o s e d
r e g u l a t i o n s  w i l l  b e  m a d e  b a s e d  o n  t h e  c o m m e n t s  r e c e i v e d ,  a s  w e l l
a s  t h e  r e s u l t s  o f  p r e l i m i n a r y  r e v i e w  b y  EPA. D E C  p l a n s  t o  a d o p t  
r e g u l a t i o n s  i n  e a r l y  F e b r u a r y ,  w i t h  a n  e s t i m a t e d  e f f e c t i v e  d a t e  
o f  J u l y  1, 1 9 9 4 .  I f  t h e  f i n a l  r e g u l a t i o n s  a r e  a c c e p t a b l e  t o  EPA, 
A l a s k a  e x p e c t s  t o  r e c e i v e  s t a t e  p r o g r a m  a p p r o v a l  o n  t h e  e f f e c t i v e  
d a t e  o f  t h e  r e g u l a t i o n s .

O v e r  t h e  n e x t  s e v e r a l  m o n t h s ,  E P A  w i l l  b e  s e e k i n g  p u b l i c  c o m m e n t s  
o n  a l t e r n a t i v e  a p p r o a c h e s  t o  g r o u n d w a t e r  m o n i t o r i n g  a t  s m a l l  
l a n d f i l l s .  E P A  e x p e c t s  t o  h o l d  a p u b l i c  h e a r i n g  o n  t h i s  s u b j e c t  
i n  A l a s k a  i n  M a r c h  o r  A p r i l .  D E C  u r g e s  r e p r e s e n t a t i v e s  o f  
a f f e c t e d  c o m m u n i t i e s  t o  a t t e n d  t h i s  h e a r i n g  a n d  p r o v i d e  t e s t i m o n y  
o n  p r a c t i c a l  m o n i t o r i n g  a l t e r n a t i v e s  f o r  A l a s k a .  F o r  m o r e  
i n f o r m a t i o n  o n  t h i s  m a t t e r ,  p l e a s e  c o n t a c t  G l e n n  M i l l e r  o r  
H e a t h e r  S t o c k a r d  a t  4 6 5 - 5 1 5 0 .
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Alaska’s water
Clean-water regs not strict enough

P
ure, clean water is as fundamental to the Alaska 
mystique as glaciers, Mount McKinley, grizzly 
bears and the northern lights. Clean water is the 
very basis of life and the source of livelihood for 
many who live here.

I t’s no wonder, then, that proposals by the Hickel 
administration to relax Alaska’s water-quality regulations 
have generated so much rancor. People juct don’t buy the 
argument that minimum clean-water standards are good 
enough. Not in Alaska, anyway.

Yet, when it comes right down to it, that’s what 
administration officials are trying to sell.

They’re not throwing out clean-water protections, but they 
are, in some cases, proposing to weaken already existing 
standards.

They’re not proposing to let industrial polluters dump 
toxics into salmon-spawning streams, but they would allow 
carcinogens like dioxin and arsenic in saltwater mixing zones 
frequented by shellfish, salmon and marine mammals.

They’re not ignoring guidelines on limiting the cancer risk
to humans-fronj industrial .discharge,.but. they have,chosen (|(....
the most lenient practical standard ali^vvetijf?y the)f€Kiei;al 
government. Thirty-six other states, including every weslern r 
state except Nevada, have opted for tougher human health 
risk criteria. Even California, where our governor wants to 
sell Alaska’s water, has the higher standard.

Of course, state officials strongly defend their plan and 
acknowledge that politics is part of the clean-water equation. 
They say they’re trying to strike a balance between 
environmental protection and the economic gains provided by 
pulp mills, mines and other industries.'

That’s certainly a legitimate and admirable goal. Some 
critics of the state’s water-quality proposals probably would 
be happy if resource development companies packed up and 
left Alaska. ,

That’s not our sentiment. The mines and mills and the 
loggers belong here just as much as the kayakers, 
photographers and backpackers.

But just as relaxed water-quality rules would make life 
easier and less expensive for developers, they also could 
make it tougher for fishers, tourism companies and lots of 
other businesses that prosper from the state’s pure-as-snow 
image. How many potential customers will turn away if the 
perception spreads that Alaska isn’t being as tough as it could 
be about clean water? .. .

No one wants to choose between, say, mining and tourism 
or logging and fishing - and no one should have to, even if 
the regulations are adopted exactly as proposed. But if 
politics has to be part of the water-quality decision, then why 
not acknowledge that many other states have adopted stricter 
standards and still have flourishing industries? Why 
shouldn’t Alaska take that same tough-but-manageable 
approach to its clean-water rules?

It’s one thing for environmental groups to find fault with 
the Hickel administration’s proposal. However, they aren’t 
the only critics. Federal agencies including the U.S. Fish and 
Wildlife Service, the National Marine Fisheries Service and 
the Environmental Protection Agency all have suggested 
changes to the state’s plan. , ,; \  •

Generally, the agencies’ comments are similar to those 
voiced by critics at public hearings around Southeast: 
Minimum clean-water standards just aren’t good enough for 
Alaska. They are comments that state officials should heed.



Alaska Department of Environmental Conservation

Alaska’s Water Quality Standards
-  Now Under Review  -

• Alaska's Water Quality Standards are required by the federal Clean Water Act to be reviewed 
every three years. This helps assure the standards are made more effective, appropriate, 
and practical.

• Standards’ purpose: protect human and aquatic life - establish how much pollution is allowed for 
all waters in Alaska - fresh, marine, and ground waters. Establish pollutants to be controlled, the 
designated uses of waters to be protected, and the criteria -- the actual numeric limits for the 
pollutants.

• DEC made its first proposals for revising the standards in 1992, with a 3 1/2 month review 
period. Two thousand public comments came in, and the department reconsidered many of the 
issues. Governor Hickel directed formation of a Water Quality Standards Citizens’ 
Advisory Group to assist in reviewing and modifying the 1992 proposals. The group met three times 
in February - March. 1993.

• The revised proposals now will undergo a second public review from August through 
October, 1993. The goal is to adopt new standards by December 1 to ensure protection of 
human health and aquatic life, based upon sound science, while remaining 
reasonable and do-able.

i

• The 1993 proposals contain all the topics in the 1992 proposals except the adoption of “human 
health criteria" for dioxin, arsenic, and chloroform. More time is required for these controversial and 
technically difficult issues; human health criteria for over 60 carcinogens will be taken up, with more 
public review, after current revisions are completed.

Still included in the proposals are revisions to:

• Exempt some constructed waste treatment ponds from water quality standards:
Recognizes that a sewage lagoon, sediment settling pond, etc, cannot meet all water quality standards 
within the treatment works. Yet if this flexibility is given, care must be exercised to assure that water 
quality standards are met in all adjacent surface waters and groundwaters.

• Update fecal conform bacteria, standard. JonrecreatlonaL.waters: Old standards set the 
recreational limit the same as the limit for drinking water (20 fecal coliforms per 100 ml. of water). The 
recreational limit should be set at the nationally-recognized standard of 200 fecal coliforms per 100 ml. of 
water. Standards for drinking water use will remain at 20.

• Clarify settleable solids / sediment standard to bring in line with current actual practices for 
measuring this pollutant. Language of old standard restricts suspended solids to the point that, if 
actually applied, would shut down most industries and sewage treatment plants.

• Update toxic substances standard by putting in a new method that will let the state develop



“Alaska-specific* standards to protect waters at “no observed effects" levels-pollutant levels at which 
Alaska organisms can live normal lifespans with no observed effects. Also, add new prohibition of toxic 
effects in waters or sediments.

• Raise the aesthetic color limit for drinking water use from 5 to 15 “color units" to bring it in 
line with the federally-recommended limit for public water supplies. Also, change the seafood 
processing use from 5 color units to language stating, “shall not interfere with the use, or make the water 
unfit or unsafe for the use."

• Correct the method for measuring the ‘ total Hydrocarbons" standard: The old method for 
measuring is incorrect; a scientifically-correct method will be substituted. Retain existing criteria for 
hydrocarbons. Also, remove reference to criteria based upon the EPA “acute toxicity tust," and require 
instead that discharger show no toxicity in any discharge outside of a “mixing zone".

• Adopt a human health risk level of 1 In 100,000 as the basis for developing “human health 
criteria" for carcinogens in 1994. Selecting a human health risk level is a public policy decision, and is 
not a matter of science. The risk level represents an individual's probability of additional cancer from a 
lifetime of consuming sat amounts of contaminated water and fish. The stated risk applies coty to those 
who consume contaminated water and fish, not the general population. The current cancer rate in the 
U.S. is 25,000 per 10G.000 people. At the proposed human health risk level, if a population of 100,000 
people drank and ate the same amounts of contaminated water and fish, cancer cases would be 
expected to increase to 25,001. Human hearth criteria set limits on pollutant discharges that will not 
exceed the selected risk level. The criteria incorporate assumptions for fresh water consumed and fish 
products consumed, and scientific values for “bioaccumulation" and "cancer potency factor." All of 
these factors will be addressed in developing human health criteria in 1994.

• Limit the toxicity of whole effluents by requiring dischargers to test directly the actual who'e 
effluent. This will guard against possible cumulative effects of toxic substances that are combined in 
discharges.

t
• Modify slte-speclflc criteria so that, where natural conditions exceed the state's existing criteria, 

DEC can adopt the naturally-occurring levels as the criteria that apply. That is, the discharger can 
discharge the same concentrations as occur naturally, but no more.

• Update and clarify the provisions for mixing zones, which are prescribed areas of water in 
which dischargers are allowed to dilute their discharges to meet water quality standards. Standards can 
be exceeded in a mixing zone, but not outside of it. Changes will clarity mixing zone provisions and 
add new restrictions to .imit bioaccumulation and carcinogens in mixing zones; protect uses of the 
waterbody as a whole; require treating waste using the most effective and feasible methods; add 
procedures for existing zones in rivers and streams; and others.

• Clarify the criteria for groundwater: Groundwaters currently are protected as fresh waters and 
also for marine industrial use. This clarification will remove the redundant marine industrial use.

To obtain copies of the proposed regulations or other information, contact; 

Dave Sturdevant
Dept, of Environmental Conservation 
410 Willoughby Ave.
Juneau, AK 99801 
Phone; (907) 465-5060.
Fax: 465-5097



N E W S  R E L E A S E
Alaska Department of Environmental Conservation 
410 Willoughby Ave. Juneau, Alaska 99 80 1*17 95  
Phone: (907) 465-5009 Fax: 465-5097

July 28, 1993 Contact: Marti Early

STATE INVITES SECOND ROUND OF PUBLIC REVIEW FOR REVISIONS OF WATER 
QUALITY STANDARDS

Juneau... After one round of puolic review last year, with involvement of a Citizens 
Advisory Group, the state made substantial changes in its proposals for revising water 
quality standards. The Department of Environmental Conservation (DEC) is inviting 
another look by the public, from August 2 through November 1.

"Last time we received over 2000 comments across a wide spectrum of opinion, and 
with many constructive technical and policy suggestions. Our proposals weie improved 
a great deal by this public input, and now it's time to see what Alaskans think about the 
final package. We’re hoping for full participation," said DEC Commissioner John Sandor.

The revisions are part of a ‘Triennial review and revision" of water quality standards 
required by the federal Clean Water Act. Water quality standards set specific numerical 
limits for how much pollution, and which types, can be discharged into all fresh and 
marine waters of the state.

In the first round of public participation, six public hearings were held in Alaska 
communities in addition to meetings with individual interest groups. The department 
received roughly 2000 written comments.

The new proposals will be available at local DEC offices during the comment period 
beginning August 2. Both workshops and hearings will be held in six Alaska cities, 
followed by a statewide teleconference. During the public comment period DEC staff 
also will make presentations to local clubs and civic organizations to explain the 
proposals.

“The extra time to verify scientific information, methods of analysis and details of 
procedures have improved these proposed water quality standards from the July 1992 
version," according the Doug Redburn, chief of DEC’S Water Quality Management 
section. Public comments and meetings of the newly established Water Quality



Standards Advisory Group were instrumental in strengthening the proposals, according 
to Redburn. N

SCHEDULE OF PUBLIC WORKSHOPS AND HEARINGS

A public information workshop will be held one day before each public 
hearing. The workshops will be to discuss the proposed revisions to the water quality 
standards, and the public hearings to receive public testimony on the proposed 
revisions.

City W orkshop Hearino Location

Fairbanks Sept. 27 Sept. 28 Noel Wien Ubrary, 1215 Cowles St.

Anchorage Sept. 29 Sept. 30 Egan Center, Boardroom, 555 West 5th Ave.

Juneau Oct. 4 Oct. 5 Centennial Hall, Egan Room, 100 Egan Dr.

Haines Oct. 6 Oct. 7 Chilkat Center, Tower Rd. and Theater Dr.

Ketchikan Oct. 11 Oct. 12 Westmark Cape Fox, 800 Venetia Way

Sitka Oct. 13 Oct. 14 Centennial Bldg, Rousseau Rm., 330 Harbor

Both hearings and workshops will begin at 7:00 pm and end at 10:00 pm.

In addition, a statewide public hearing by te leconference, using 
Legislature’s teleconference system, will be held on October 19, 9:00 am through 7:00 
pm. Locations to be announced.

Inquiries regarding the water quality standards or public participation should be directed 
to:

Dave Sturdevant / WQM 
Department of Environmental Conservation 
410 Willoughby Avenue, Suite 105 
Juneau, Alaska 99801-1795

Phone: (907) 465-5276
FAX: (907) 465-5274

ATTACHMENT: Fact sheet on proposed Water Quality Standards revisions.

# # #



Division nl Envnomnenlnl Qunlily 
W3ler Qunlily Standards Review 
4 10 Willoughby Ave , Suila 105 
Juneau, Alaska 99801

Alaska Department ol Environmental Conservation

Revisions to  W atei- Q uality Stand
1992 and 1993 Pf-obosalj; tun-eiit Regula

1993 Proposal 1992 Proposal Current Regu lation
Treatment Works

Add a new paragrapn at 010(c) to exclude 
Treatment Works from WQS; adopt the 
statutory definition of "waters," change 
restriction that treatment systems be "lined 
or constructed so that seepage into the 
ground is not allowed" to meeting criteria 
"in adjacent surface waters and 
groundwaters at specified points of 
compliance."

Modified exclusion of treatment systems in 
current definition ol "water" from those that 
are "lined or constructed so that seepage into 
the ground is not allowed" to those that are 
"approved by the department" or are 
"constructed and operated in accordance with 
valid stale or federal disposal permits."

The current definition of "waters" exempts 
waters that are "lined or constructed so that 
seepage into the ground Is not allowed." There 
are two concerns with this provision: it does not 
accommodate unlined ponds, and it 
inappropriately modifies the statutory definition 
of waters.

Fecal Coliform  Bacteria

Sediment/Settleable
Solids

SAME as 1992 Change the criterion from 20 to 200 Fecal 
Coliforms per 100 ml for the Contact, 
Recreation designated use.

The current criterion for the Contact Recreation 
designated use is 20 Fecal Coliforms per 100 ml.

to x ic  Substances

SAME as 1992 Change name, definition and selected criteria 
(rom Sediment to Seltleable Solids.

The current standards for Sediment are stated in 
ambiguous terms. Only a method for 
measuring Seltleable Solids Is expressed; no 
method for measuring suspended solids is 
stated. However, legal challenge has resulted In 
a court ruling that the standard must be 
Interpreted to include measurement of Total 
Suspended Solids.

Color

Replace criteria based on 0 01 times IC 5 0  

with (list relionary NOFC criteria; make 
Drinking Water Standards secondary to 
aquatic life criteria lor the Fish and Wildlife 
use; add prohibition ol toxic substances in 
concentrations that cause toxic effects.

Replarc LC<;0 with NOEC as in 1993; delete 
aquatic life criteria front applicability to 
groundwater (latter dropped in 1993).

Current regulations state that criteria for toxics 
will be the lowest of 0.01 times IC50, EPA 
Coldbook criteria, or Alaska Drinking Water 
Standards.

SAME as 1992, plus add to all numeric 
criteria "or the natural color unit level, 
whichever is greater."

Change color limit for freshwater Drinking 
Water use from 5 to 15 color units; change 
marine Seafood Processing limit from 5 color 
units to a narrative.

Current color limit for freshwater Drinking Water 
use and marine Seafood Pmcessing use is 5 color 
units if water is untreated and 75 color units i( 
water is to be treated.



Petroleum Hydrocarbons
1993  Proposal 1992 Proposal Current Regulation

Change "Iota! Hydrocarbons" to "Total Delete "total Ilydiocaibom" criterion ( 15
Aqueous Hydrocarbons”; retain 1 5 pph and pph); retain " total Aromatic Hydrocarbons"
10 pph criteria; sprcily roirect analytical criterion (10 pph)
method; delete requirement (or criteria 
based on 0 01 times LC 5 0  •

Hydrocarbons and 15 ug/l (or Total 
Hydrocarbons,

Human Health Risk Level 1

|N fW  SECTION .022) Adopt 10 5 cancer 
risk level as basis lor later development of 
human health criteria.

No specific proposal (or risk level; adopt human 
health criteria lor dioxin, arsenic and 
chloroform at 10'^ risk level.

No provision for Human Health Risk Level in 
current regulations.

Whole Effluent Toxicity

Site-specific Criteria

[NEW SECTION .023) Prohibit chronic 
toxicity outside mixing zone as a limit of 1.0 
chronic toxic unit; require toxicity testing; 
may require use of resident test species.

Similar; slightly different wording. No provision for Whole Effluent Toxicity in 
current regulations.

M ixing Zones

Modify section .025 to stale that natural 
conditions shall be the applicable site - 
specific criteria where they are of lower 
quality than existing criteria; ADEC will 
establish natural conditions criteria in 
permits; natural conditions will be set at the 
highest quality natural level; an applicant 
must provide all information necessary; site - 
specific criteria other than natural 
conditions must be established as 
regulations.

Add a new paragraph at 010(c) to state that 
ADEC will, in its discretion, approve natural 
conditions as applicable criteria in permits il 
they exceed existing criteria.

I

Current regulations allow for setting site-specific 
criteria at natural levels, but terms are unclear.

Groundwaters

Clarify criteria restricting approval of mixing 
zones (bioaccumulation, carcinogenic 
effects); prohibit toxic effects outside the 
mixing zone; require fully protecting 
existing uses of the waterbody as a whole; 
require that wastes be treated using most 
effective and feasible methods; add new 
paragraph on procedures lor mixing zones 
in flowing fresh waters; state that the 
applicant is responsible for providing all 
information reasonably necessary and 
carries the burden of proof; dclinc 
"carcinogenic," "fully protect existing uses," 
"significantly adverse effects/" "toxic," and 
other key terms

Similar changes but less specific; wording 
considerably refined in 1993; no prohibition on 
toxic effects outside the mixing zone; "fully 
protect existing uses" applied only to fresh 
waters.

Current language in Mixing Zone section needs 
clarilication and expansion. Contains no 
procedures for Mixing Zones in flowing fresh 
waters.

I
Remove the marine Industrial designated 
use Irom application to groundwaters; 
retain application of aquatic life criteria.

Remove the marine Industrial designated use 
from application to groundwaters; remove 
application of aquatic life criteria.

The marine Industrial designated use applies to 
groundwaters; aquatic life criteria also apply to 
groundwaters.

Page 2
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Water Quality Standards Timetable

1990
January............
February..........

....Start Triennial Review

....PublicHearings

....Response to  public comments

1991
....Research

1992
March........... .
May/Oct/Nov....
July 1............... .
Sept/Oct/Nov ... 
December..........

....Pulp mill draft permits 

....Legislative hearings 

....Public review begins 

....3 extensions of public review 

....form Citizens' Advisory Group 

....Review public comments

1993
February/March 3 Advisory Group meetings
May 14...................WQM section recommendations
June...................... Water Mgt. Council review
June 2fi>.................Resource Cabinet Meeting
July S............... ......Governor's briefing
August-October ....Public review & hearings 
December ..........DEC final adoption of regs.

A DECJuly 1993 JU & Z



Water Quality Standards Revision

Topics Included

• Exclusion of treatment works
• Fecal coliform bacteria
• Settleable solids / Sediment
• Toxic substances 
» Color
• Petroleum hydrocarbons
• Human health risk level
• Limiting toxicity of whole effluent
• Site-specific criteria
• Mixing zones
• Groundwater criteria

Topics Dropped

• Fish consumption
• Dioxin
• Arsenic
• Chloroform

V

ADEC
July 1993



Water Quality Standards Revision

Advisory Group Agencies
Mining

—  placer 
— hard rock 

Oil and gas 
Pulp mills
Seafood processing 
Timber 
Fisheries

— Southcentral 
— Southeast 

Environmental 
— Interior 
— Southeast 

Tourism/Recreation 
Subsistence 
Municipal 

— Large 
— Small 

Academic (vacant)
Alaska Native Health Board 
Water and Wastewater 

Board
Water Resources Board

Alaska Dept, of Fish & 
Game

State Attorney General 
U.S. Environmental 

Protection Agency



Formula fo r Establishing 
Human Health Criteria fo r Carcinogens

Industry Discharge Limit

Risk Level X Body Weight

^ >Ŝ X Bioaccumulation *F Water 
Consumption Consumption X Cancer 

Potency Factor

Policy
• Risk Level

Po/fgy & Science
• Fish Consumption 
® Water Consumption 
® I3ody Weight

Science
• 13ioaccumuiation
• Cancer Potency Factor

ADEC 
July 1993



• Water Quality Standards Revision

Interest Groups
• Industry
• Municipalities
• State & Federal agencies
• Native Alaskans
• Environmental groups
• Fisheries groups 
® Media

Controversial Issues

• Human health risk level
• Mixing zones
• Sediment
• Exclusion of treatment works
• Color
® Site-specific natural criteria

ADEC 
July 1993



ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
PROPOSED SOLID WASTE REGULATIONS (18 AAC 60) 

COMPARISON WITH FEDERAL (40 CFR PART 258) AND STATE REQUIREMENTS

FEDERAL MUNICIPAL SOLID WASTE REQUIREMENTS:

STATE CITATION 
60.005 Applicability

60.025 Access Requirements 

60.030 Surface Water 

60.050 Procedures to exclude.

60.300 Purpose, scope,... 

60.305 Airport Safety

60.310 Floodplains 

60.315 Wetlands

60.320 Fault areas, seismic.

FEDERAL CITATION 
258.1

258.25

258.27

258.20

258.1

258.10

258.11

258.12

COMMENTS
State regs propose 3 classes of landfills not 
specifically tied to the EPA small community 
exemptions.

Relaxed for Class III landfills

Relaxed for Class III landfills

Relaxed for Class III landfills. Waivers may be 
granted for communities with no hazardous waste 
generators.

Adds municipal solid waste user fee.

Adds mitigating language to the "no net loss" 
provision.

258.13, 258.14, 258.15 Modified for Alaskan conditions. State flexibility
allows for appropriate demonstrations.

60.325 Mandatory closure 258.16 State flexibility may allow additional time.



60.335 Cover material, working... 258.21

60.340 Explosive gases control 258.23

60.345 Open burning 258.24

60.350 Liquids restrictions 258.28

60.360 Recordkeeping requirements 259.29

60.365 Design criteria 258.40

60.370 Closure criteria 258.60

60.375 Post-closure care requirements 258.61

60.380 Financial assurance 258.70-.73

60.330 Cover material requirements... 258.21

60.385 Allowable mechanisms 

60.820 Groundwater monitoring.

258.74

258.50

Allows alternative cover and provides exemption for 
combustion ash monofills.

Relaxed standards for Class III landfills.

Relaxed for Class III landfills and combustion ash 
monofills.

Relaxed for Class III landfills.

State flexibility allows alternative schedules. State 
may opt to maintain records for small landfills.

State flexibility allows alternative designs. Generally 
does not apply to Class II or Class III landfills.

State flexibility allows alternative final cover. Closure 
plan not required for Class III landfills.

State flexibility allows longer or shorter periods of 
care. Relaxed for Class III landfills.

Not required for Class III landfills. Delayed 
compliance date for Class II landfills.

State may approve alternative mechanisms.

May be suspended in areas without an aquifer of 
resource value. Relaxed for Class III landfills. State 
flexibility allows alternative compliance schedule.



60.825 Groundwater monitor, systems 258.51

60.830 Groundwater sampling... 258.53

60.840 Parameters for... 258 Appendices I &

60.850 Detection Monitoring Program 258.54

60.860 Assessment Monitoring... 258.55

60.870 Assessment of corrective... 258.56

60.880 Selection of remedy 258.57

60.890 Implementation of corrective... 258.58

60.990 Definitions 258.2

Groundwater monitoring wells must be designed and 
installed according to State recommended practices.

State expanded the federal list of parameters to 
include those analyses required in the 1987 State 
regulations.

State flexibility allows "no action" alternative. 

Some definitions added.



MUNICIPAL SOLID WASTE REQUIREMENTS NOT SPECIFIED IN FEDERAL 40 CFR PART 258: 
SOME PROVISIONS ALSO APPLY TO NON-MUNICIPAL LANDFILLS

STATE CITATION
60.010 Accumulation and Storage

60.015 Transport

60.020 Wellhead and Aquifer Protect.

60.035 Intermediate Cover

60.040 Disease Vector, Wildlife...

60.065 Permafrost Landfills

60.080 Prompt Closure

60.200 Permit Requirement 

60.205 SW Mgt. Planning

PREVIOUS CITATION/REQUIREMENT/COMMENTS
60.010 -  Some regions have requested a strengthening of this section to
address "sham recycling" situations.

60.025 -no significant change

State Wellhead Protection Policy

60.045 -  Some Alaskan landfills operate seasonally. This section will help 
reduce water pollution during temporary landfill closure.

60.035 -- Wildlife control is more of a problem in Alaska than in "Lower 48" 
states. This is an appropriate Alaskan provision. Relaxed standards apply to 
Class III landfills. Modified version of requirement in 1987 regulations.

Allows operators of permafrost landfills an exemption from some requirements if 
they monitor to ensure the landfill remains frozen. Alternatively, a permafrost 
landfill may opt to follow the full requirements of 18 AAC 60.

60.410(a)(1)(A)

60.200 -  Specifies disposal activities which do not require a permit.

New section added based on requirements of AS 46.06.021 and 46.03.100(e), 
DEC may not issue disposal permits unless planning has been done.

60.210 Permit Application 60.210 -- Changes reflect new Part 258 requirements ar.d state user fees. 
(NOTE: Federal law requires states to have a permit program to gain approval. 
This section and those following set up procedures for 'he permit system.)



S0.220 Permit Issuance

60.225 Permit Renewal & Transfer

60.230 General Permit

60.240 Permit Revocation

60.301 Minimum operator...

60.355 Controlling impacts... 

60.800 Visual monitoring 

60.810 Surface water monitoring

60.900 Waivers

60.220 -

60.225 -

60.230 -

60.240 -

This provision was requested by the Solid Waste Association of North America 
and agreed to by all affected Class I landfill operators.

60.035

60.310

Appropriate in areas where subsurface conditions force leachate to move 
laterally rather than down.

60.900 -- Allows state flexibility to grant additional waiver of requirements 
(except for Class I landfills)



NON-MUNICIPAL SOLID WASTE REQUIREMENTS (NOT COVERED BY FEDERAL REGULATIONS 40 CFR PART 258)

STATE CITATION .
60.045 Hazardous Waste

60.055 Medical Waste

60.060 Radioactive Devices 

60.070 Vehicles and Const. Equip. 

60.075 Snow Dumps 

Article 4 Monofills

Article 5 Landspreading of Biosolids

PREVIOUS CITATION/REQUIREMENT/COMMENTS 
60.087 -- Simplified and clarified.

60.087(g) -  Exemption added for rural villages to treat waste under the 
supervision of a licensed health official.

60.087(e) -- Includes standards for disposal.

60.085 -- Some regions feel this is an important provision.

Added to resolve conflicts in Northern and Southcentral regions.

Replaces Article 5 Drilling Wastes, 60.085(b), and 60.087(c). Adds standards 
for Wood Waste, Asbestos, Inert Wastes and Sewage Solids. (SEE NOTE 
BELOW)

Replaces 60.085(b)(3) and incorporates new federa1 requirements in 40 CFR 
Part 503.

NOTE: Wood waste, drilling waste and inert waste monofill regulations have no parallel in the federal register. The 
Solid Waste program created these standards for the following reasons:

1. State law requires a site operator to obtain a permit before disposing of these wastes on the land.
2. If no regulations are adopted, regional permit writers will have no criteria by which to approve or deny permit 
application.
3. Permits will not be uniform between regions of the state causing unfair advantages to industries operating in 
only one region. Unwarranted pollution may also result.
4. Minimum standards prevent "bad actors" from damaging the image of industries producing these wastes and 
provide operators with clear information about the requirements they are expected to meet.



NOTICE OF PROPOSED CHANGES IN THE 
REGULATIONS OF THE ALASKA DEPARTMENT OF 

ENVIRONMENTAL CONSERVATION

Notice is given that the Alaska Department of Environmental Conservation, under 
authority vested ty AS 46.03.010, 46.03.020, 46.03.100, 46.03.110, 46.03.810, and 
AS 46.06.080, proposes to amend Chapter 60, Title 18, of the Alaska Administrative 
Code dealing with Solid Waste Management (18 AAC 60), to implement AS 46.03.020 
46.03.100, and AS 46.06.080 as follows:

PURPOSE OF PROPOSED CHANGES

18 AAC 60 is proposed to be amended to

1. Incorporate amendments to federal law;

2. Adopt regulations for solid waste management planning as required by AS 
46.03.100(e);

3. Modify regulations for disposal of oil industry drilling waste as suggested by the
Interstate Oil and Gas Compact Commission;

4. Propose new regulations to clarify department policy regarding the disposal of
nonhazardous, nonmunicipal waste such as construction debris, wood waste, 
and contaminated soil;

5. Include user fees for certain solid waste management activities.

These proposed regulations are designed to improve solid waste management in 
Alaska. The federal government established the overall direction for solid waste 
management with the passage of the Resource Conservation and Recovery Act 
(RCRA) in 1976. The U.S. Environmental Protection Agency (EPA) was directed by 
the same law to examine state programs and approve only those programs that 
prohibit open dumps. In 1991 EPA published minimum standards for municipal waste 
landfills. As an incentive for states to adopt the program, EPA will allow approved 
states to take a flexible approach to implementing the regulations. In states which do 
not adopt an effective program, the rigid and more stringent fede r' “ tandards will be 
enforced.

NOTICE IS GIVEN that any person interested may present oral or written statements 
or arguments relevant to tine proposed action at public hearings to be held as listed 
below. The hearings will be preceded by an informational presentation by 
department staff, beginning at 7:00 p.m., with testimony taken thereafter.

Date Time City Location

October 25 7:00 p.m. Bethel Log Cabin
326 Akiachak Avenue

October 26 7:00 p.m. Fairbanks Alaskaland, Pioneer Hall 
Lobby, 2300 Airport Way



October 27 7:00 p.m. Soldntna Kenai Peninsula Borough 
Assembly Chambers 
144 N. Binkley

October 28 7:00 p.m. Anchorage William A. Egan Civic and 
Convention Center 
555 W. Fifth Avenue

November 1 7:00 p.m. Juneau Centennial Hall
Egan Room, 101 Egan Dr.

The hearing might be extended to accommodate the testimony of any person who is 
present before 8:00 p.m. and, if necessary, will continue from day to day until all 
testimony has been taken.

NOTICE IS ALSO GIVEN that any person interested may present written statements 
or arguments relevant to the proposed action by writing to Mr. Glenn Miller, Alaska 
Department of Environmental Conservation, 410 Willoughby Avenue, Suite 105, 
Juneau, AK 99801-1795 Comments will be included in the record if they are 
received on or before *.3G p.m. on November 30,1993.

If you are a person with a disability who may need special modification in order to 
comment on the proposed regulations, please contact Billie Wilson at (907) 465-5061 
no later than November 8, 1993, to make any necessary arrangements.

This action is not expected to require an increased appropriation.

Copies of the proposed regulations, including a 15-page summary of the proposed 
changes, may be picked up at any regional office of the department or by writing to 
Mr. Miller at the address given above.

Additional information on the proposed amendments to 18 AAC 60 may be obtained 
by calling Mr. Miller at 465-5153.

The Department of Environmental Conservation, after November 30, 1993, will either 
adopt these or other proposals dealing with the same subject, without further notice, 
or decide to take no action on them.

Dated at Juneau, Alaska, this /£ . day of September, 1993.

3r
Department of Environmental Conservation
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DRAFT SOLID WASTE REGULATIONS 
FACT SUMMARY SEPTEMBER 8, 1993

The solid waste program drafted new regulations for landfills. We are requesting 
comments from people who are interested in solid waste management. Our goal is to 
make the regulations easy to understand and fair to landfill operators as well as their 
site neighbors. The comment period is open now and will close on November 30, 
1993. We have arranged public meetings to discuss what the legulations mean, and 
who will be affected. We will record formal testimony at the meetings. All written 
comments and oral testimony will be fully considered after the comment period ends.

The state is proposing new solid waste regulations because the federal government 
has set new minimum standards for municipal solid waste landfills (MSWLF). In this 
summary and in the regulations you will see references to "RCRA subtitle D," and "Part 
258." "RCRA" means the Resource Conservation and Recovery Act passed by 
Congress in 1976. In RCR/ subtitle D, Congress banned open dumps and ordered 
the Environmental Protection Agency (EPA) to define the term "open dump" in 
regulations. The regulations written by EPA are found in Part 258, Title 40 of the Code 
of Federal Regulations ("Part 258"). They were finalized in October 1991.

The federal regulations are written as national standards. Some regulations do not 
consider the special conditions found in Alaska. Alaska is attempting to adopt 
regulations, and gain approval from the Federal EPA to control all of the solid waste 
management in the State. The EPA will approve Alaska’s solid waste prog, am only if 
Alaska adopts regulations that meet RCRA standards. We must also get landfill 
operators to comply with our regulations. If the State fails to build an effective 
program, the Federal regulations, which are more stringent, and less flexible than the 
State regulations, will go into effect.

Besides the regulatory changes for MSWLFs, new rules are being proposed for 
handling various other wastes. If these regulations are adopted, landfills will be 
classified as:

a. Class I municipal waste (serving more than 10,000 people)
b. Class II municipal waste (serving less than 10,000 people)
c. Class III municipal waste (serving small villages with subsistence economies)
d. Drilling wastes (from the oil industry)
e. Wood wastes (from the timber industry)
f. Asbestos
g. Inert wastes (such as broken pavements, construction debris, coal boiler ash, etc.)
h. sewage solids and septic tank pumpings

We are also proposing new regulations for the landspreading of biosolids (formerly 
known as sewage sludge).
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If you wish to find out how you will be affected by the regulations, start with the 
general standards in Article 1 on page 2. Since most of the rules are for landfills, we 
start by defining various types of landfills. The general standards make it illegal to 
store or transport waste carelessly, or store for more than one year without a good 
reason. Some standards that apply to all landfills are included in Article 1 so we do 
not have to repeat them elsewhere. For example, all landfills are required to prevent 
water pollution, and to control access to the site by site users and animals. Article 1 
also limits the disposal of radioactive materials and other special wastes.

Waste managers who wish to store large quantities of waste, or gam approval for a 
plan to close out an inactive drilling waste site, must pay a fee of $1,000 to support 
the services provided by the Solid Waste Program field operations. A fee of $2,000 
must accompany each application for an industrial waste monofill, while Class I and 
Class II municipal waste disposal sites must pay an annual fee of $1 for each ton of 
waste disposea. DEC feels these fees are a legitimate cost of waste management 
oversight, and should be passed on to the people who generate the waste. Fees 
based on waste management will provide a dependable source of funding, to 
supplement declining state revenues. Without a stable funding source the State 
program might not obtain program approval from EPA.

The regulations propose a new definition of medical waste, based on a definition 
written by the Agency for Toxic Substances and Disease Registry. The regulation 
concerning medical waste remains the same. Medical waste must be disinfected or 
incinerated before landfilling.

Smoke detectors and other wastes which give off some radiation will be allowed into 
landfills, provided the operator can certify that workers at the landfill will receive less 
than a 10 millirem exposure per year, and members of the public will receive less than 
a 1 millirem exposure per year.

Article 2 includes procedures that the State and all landfill operators must follow to 
meet the legal requirements for a permit. No person is allowed to operate a landfill 
without a permit issued by DEC.

The draft regulations allow waste disposal without a permit as part of an approved 
contaminated site clean up under 18 AAC chapters 75 and 78. This is for tank leaks, 
spills, or illegal dump sites. The intent is to streamline the procedure of leaving so.l 
with trace contamination in place, where appropriate, and returning purified soil to the 
site. Another key factor in deciding whether a fill site needs a landfill permit is the 
definition of "solid waste". The definition has been changed. The new definition is 
printed at the end of this fact summary sheet.
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One of the most controversial sections of the draft regulations is the requirement for 
landfill permit applicants to prepare a solid waste management plan. This is not a 
federal requirement but rather a state mandate. In 1990 the legislature passed a law 
known as the Waste Reduction, Recycling and Planning Act, which sets policy for 
waste management. The policy of the State is that waste reduction, recycling, and 
treatment options should be exhausted before disposal of the waste is considered. 
Landfill permit applicants must show that this is being done before a permit can be 
issued. The planning requirement is found in 18 AAC 60.205.

Article 3 sets standards for Municipal Solid Waste Landfills (MSWLFs).

1.General Standards

Class I landfills will be required to comply with all of the federal criteria as modified by 
State flexibility.

The Class II category generally consists of landfills serving communities of 
approximately 10,000 people or less. These landfills do not necessarily need liners but 
will normally have to monitor ground water.

The Class III category includes landfills in small (less than 1,000 people), villages that 
have a primarily subsistence economy.

To qualify as a Class III facility, the landfill must accept no greater than 3 tons per day 
(based on an Alaskan average of 6 Ibs/person/day; this equates to a community of 
approximately 1,000 people or less). Small villages that take more than 50% of their 
waste from industrial or government operations will not qualify as Class III.

Alaska proposes a Class III category of landfills that, beyond providing an exemption 
from the design requirements available to Class II landfills, would allow for a much 
more flexible set of operating standards. A Class III community would have to agree 
to sign a permit under the condition that, within a period of ten years from the date of 
permit signature, or within 15 years of the effective date of the State regulations, 
whichever is sooner, the landfill must comply with the full set of standards required for 
a Class II facility. Alaska would prefer to adopt permanent Class III standards. The 
Federal EPA may not have the statutory authority, however, to approve our solid 
waste program if the regulations allow permanent Class III landfills. Alaska is working 
to modify the RCRA law to allow more State flexibility in regulating Class III landfills.

3



4

Many rural community landfills currently do not have a permit. While a permit will help 
legitimize a landfiil by allowing it to operate legally, it also will encourage resolution of 
land ownership issues in many of these communities. Many Class III communities will 
be reluctant, however, to agree to a permit that requires them to follow landfill 
operating requirements that are well beyond their economic capabilities, leaving them 
with no option other than illegal open dumping. DEC issued a Field Directive on 
November 30, 1990 that allows villages with overwhelming solid waste problems to 
make incremental improvements under a solid waste management plan without the 
threat of enforcement.

The next few pages provide a detailed explanation of the municipal solid waste 
regulations.

a. Airport Safety

Alaska's airport safety provisions are found in 18 AAC 60.305. Municipal 
landfills may not be located near airport runways unless the landfill owner or operator 
can show that aircraft will not strike birds attracted to the waste.

b. Floodplairis

Alaska will adopt the federal language regarding MSWLF restrictions in 
floodplains. These restrictions may be found in 18 AAC 60 310. Alaska has had 
similar restrictions in place since 1983; however, no demo, .dtrations were required of 
permittees. The new requirements viil include the provision for a demonstration that 
will be done in conjunction with permit issuance.

c. Wetlands

The new regulations adopt the federal language regarding MSWLF restrictions in 
wetlands to allow the siting of landfills in these locations. These regulations may be 
found in 18 AAC 60.315 They include a provision for consideration of applicable state 
wetland laws regarding no net loss of wetlands. The State has added a statement to 
the federal no net loss language as follows. "The level of mitigation determined to be 
appropriate and practicable under section 230.10(d) may lead to individual permit 
decisions which do not fully meet this goal because the mitigation measures 
necessary to meet this goal are not feasible, not practicable or would accomplish only 
inconsequential reductions in impacts."
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d. Fault Areas. Seismic Impart Zones, and Unstable Areas

Alaska has modified the federal requirements regarding siting an MSWLF in fault 
areas, seismic impact zones, and unstable areas. The^s regulations may be found in 
18 AAC 60.320. In some areas of the state the fault lines and seismic impact zones 
are not well understood. Alaska will not require extensive geologic investigations as 
part of the permit process. Alaska proposes to approve landfill sites located more 
than 100 feet from faults identified on published maps. The State proposes that any 
demonstrations be done in conjunction with permit issuance. Alaska believes that the 
demonstrations will not be extensive for many Class II and II! municipal landfills, where 
few structural components will be needed (e.g., no liner or leachate collection systems 
will be required at many of these landfills).

e. Closure of Existing Municipal Solid Waste Landfills

Aiaska will adopt the federal closure requirement for owners or operators of 
landfills who cannot make successful demonstrations regarding airport safety, 
floodplains, or unstable areas. The landfills will be required to close. These 
requirements can be found in 18 AAC 60.325.

f. Wellhead and Aquifer Protection Program

In addition to the federal location restrictions, Alaska will require owners or 
operators of any Class of new, existing, or lateral expansion MSWLF to identify and 
locate existing and possible water supply wells that may potentially be impacted by the 
MSWLF and take appropriate steps to reduce the level of contamination to the 
recharge area of the supply well. At a minimum, the owner or operator will be 
required to ensure that leachate from the landfill does not cause a violation of the 
State’s standards for drinking water quality, set out at 18 AAC 80.020(a) and at 18 
AAC 80.050(a), in an aquifer that otherwise would be suitable for use as a drinking 
water supply. The wellhead and aquifer protection program requirements may be 
found in 18 AAC 60.020.

Operating Criteria

a. Procedures to Exclude Receipt of Hazardous Waste

As discussed in 18 AAC 60.050, Alaska will require owners or operators of 
Class I and II municipal landfills to begin an inspection program, or employ other 
methods (such as prearrangements with collection companies) to ensure that 
regulated hazardous waste and PCBs are not accepted at the facility. Owners or 
operators of Class III municipal landfills will be required only to post a sign at the

5



entrance of the MSWLF notifying users that disposal of regulated hazardous wastes 
and PCB waste is prohibited.

b. Cover Material Requirements

Alaska is adopting the federal criteria requiring a 6-inch soil cover over the 
waste at the end of each operating day for Class I and II landfills, including the 
flexibility to allow:

(1) alternative daily cover as long as it meets the performance standard of
258.21(b); and

(2) temporary waivers due to extreme climatic conditions.

Alaska will not require Class III landfills to cover at the end of each operat ng 
day. For most of the Class III communities, the requirement to place cover at the end 
of each operating day, even if the landfill were open only one day per week, would be 
difficult to meet. Many of these communities do not: (1) have readily available sources 
of earthen material for daily cover; (2) have the equipment to apply the material or 
alternative materials; and/or (3) have the revenue to pay for the labor to apply the 
daily cover, whether it is earthen material or an alternative material.

c. Explosive Gases Control

Alaska is requiring in 18 AAC 60.340 that owners or operators of Class I and II 
municipal landfills institute a gas monitoring program to ensure that methane gas 
concentrations do not exceed the levels in the federal criteria, and take corrective 
action where the levels are exceeded. The State is allowing owners or operators of 
Class I and II landfills to monitor less frequently than quarterly if they can show that a 
less frequent monitoring program would be as protective of human health. The State 
believes that these demonstrations would be achievable in locations where gas 
generation and migration would be minimal, such as in areas experiencing continuous 
permafrost.

Class III MSWLF landfills will be required to comply with the gas control 
requirements for Class I and II landfills only on an as needed basis to ensure 
protection of human health. Most of these small landfills have no onsite buildings and 
are located away from the village living areas so as not to present a potential for 
endangerment to human health.
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d. Air Criteria

Alaska is prohibiting open burning at Class I and II MSWLF landfills, while 
allowing burning of solid waste at Class III landfills in compliance with the State 
Implementation Plan under 18 AAC 50.045. Open burning of solid waste at Class III 
landfills is one of the few methods of controlling scavenging by bears and other forms 
of wildlife.

e. Surface Water Requirements

The State will require that all landfills be managed to ensure that solid waste is
not placed directly in surface water. Additionally, Alaska will require that Class I and II 
landfills, and to the extent practicable for Class III landfills, do not cause (1) a 
discharge to waters in violation of the States wastewater discharge requirements under 
18 AAC 72, or (2) a discharge of nonpoint sources in violation of the State’s nonpoint 
source pollution control strategy developed under Section 319 of the Clean Water Act 
and that violate the State’s water quality standards set out in 18 AAC 70. Landfill 
permit applicants will be required to show proof that they have filed a "notice of intent" 
meeting the storm water discharge requirements of the Clean Water Act.

f. Liquid nestrictions

Alas'. - . . adopting the Federal liquid restriction requirements for all Classes of 
municipal landfills. Landfill operators may not recirculate leachate into the waste 
unless the landfill has a composite 5ner meeting the federal design standard (18 , .C 
60.350).

g. Wildlife and Domestic Animal Control

A major concern regarding landfill management in Alaska is the prevention of 
wildlife and domestic animal access to garbage. Bears, eagles, dogs, fox, and other 
animals are often attracted to putrescible waste at the landfill, presenting an unhealthy 
diet for the animals and a danger to users of the facility. Alaska is therefore adopting 
18 AAC 60.040(a), requiring owners or operators or Class I and II municipal landfills to 
operate in a way that prevents access by wildlife and domestic animals to the 
putrescible waste. Class III landfills will be required to minimize, to the extent 
practicable, access by these animals.
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m. Recordkeeping Requirements

Alaska is requiring that all Classes of MSWLFs maintain the following 
information, as required, in an operating record:

o location restriction demonstrations;
o inspection records, training procedures, and notification procedures;
o demonstrations for reduction in frequency of gas monitoring, results from

monitoring, and remediation plans; 
o ground-water and surface water monitoring demonstrations, certifications,

findings, testing, and analytical data; 
o closure and post-closure plans and associated monitoring, testing, and

analytical data; and 
o cost estimates and financial assurance documentation.

The State is reserving the right to maintain the aforementioned information for the 
owner or operator. The State is not requiring the owner or operating to notify the 
State each time an item has been placed in the operating record; however, the State 
does reserve the right to request information in the operating record be made available 
for inspection.

Design Criteria

The State is requiring that the design criteria in 18 AAC 60.360. apply only to 
new and lateral expansion of Class I municipal landfills. Because Class II and III 
Ian fills meet the federal small landfill exemption, these two Classes of landfills will not 
be required to install a liner system. The State will require a liner in Cla^s II or III 
landfills if: (1) ground-water contamination resulting from the landfill is discovered, or
(2) the State believes that a liner is necessary for protection of human health or the 
environment. In terms of the liner design requirements, the State will adopt both the 
design standard and the performance standard as specified in the Federal criteria.

Closure and Post-Closure Standards

The State will require that an owner or operator of any Class of MSWLF close 
according to the federal criteria:

o the cover must have a permeability no greater than 10'5 cm/sec;
o at least 18 inches of earthen material; and
o at least 6 inches of soil to support native growth.

If a landfill has a clay or flexible membrane liner then the final cover design must also 
include a clay or flexible membrane layer. The State reserves the flexibility to approve
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an alternative cover system that meets the objective of the Federal criteria. This will be 
useful in areas where earthen material for compaction to 10'5 is not readily available or 
in permafrost situations where a "freezeback" design may not be accommodated by 
The Federal cover design.

The State is requiring that all Classes of MSWLF undergo post-closure care for 
a 30 year period, unless the State, in its discretion, determines that a shorter or longer 
period is appropriate. The post-closure care activities are the same as the Federal 
activities. The State is requiring written post-closure plans from owners or operators 
of Class I and II landfills.

Financial Assurance Criteria

The State will require financial assurance for closure, post-closure, and known 
corrective action for owners and operators of Class I and II landfills, except those 
owners or operators who are Federal or State government entities whose debts and 
liabilities are those of the United States or of Alaska. The State is requiring that Class I 
landfills have financial assurance in place by April 9, 1995, while Class II landfills will be 
given an additional 9 years to demonstrate compliance (i.e., April 9, 2004). The State 
believes that this additional time is necessary to allow these communities to secure 
financial assurance. Owners and operators of Class III landfills will not be required to 
comply with the financial assurance requirements; however, because Class III landfills 
will be required to comply with Class II requirements within 10 years of signing their 
permit, the timeframe for Class III owners/operators to secure a financial instrument is, 
de facto, the same as for Class II owners/operators The State’s financial instruments 
are the same as the Federal instruments. The state intends to adopt a financial test 
for local governments and corporations when the rule concerning this new test is 
punished by the EPA. The State is reserving the flexibility to allow an alternative 
instrument as long as it meets the criteria in 258.7-1(1).

Article 4 Monofills

Monofills are landfills that are used for disposal of primarily a single type of waste.
This article is made up of some regulations from DEC’S existing 1987 regulations, and 
some new standards. The wastes covered under article 4 are not municipal solid 
waste or hazardous wastes as defined by the federal government. Wastes covered 
include

1. Drilling wastes (from the oil industry)
2. Wood wastes (from the timber industry)
3. Asbestos
4. Inert wastes (such as broken paver. ients, constructicr debris, coal boiler ash, etc.)
5. Sewage solids and septic tank purnpings
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The first two sections apply to all monofills. Monofills must be located on stable 
ground, where they are safe from floods. They must be operated to keep noise, litter, 
and other nuisance factors under control.

The oil industry drilling waste regulations have the following changes:
Set a deadline for the close out of inactive waste sites.
Set a more flexible compliance point for surface water monitoring.
Expand temporary storage requirements.
Prohibit less than 2 ft of freeboard in reserve pits.
Adopt ground water monitoring methods from the municipal waste regulations. 
Prohibit the construction of new barrier berm containment structures.

A new section on wood waste disposal is proposed in 18 AAC 60.425. The wood 
waste rules are intended to help control water pollution and combustion in wood piles 
used by the timber industry. A layer of non-combustible material will separate 10 ft 
layers of wood chip monofills more than 20 feet high. Operators of wood chip 
monofills more than 20 feet high will be required to monitor the temperature of the 
waste to detect combustion before fireo break cut. Large wood waste landfills that 
might threaten drinking water aquifers will be required to collect leachate, and monitor 
for ground water contamination.

The asbestos disposal regulations have been updated to reflect changes in the federal 
regulations. Manifests are now required for waste asbestos shipments. Asbestos 
landfill operators will be required to inspect incoming loads, sign manifests, and keep 
records for each shipment. The new regulations have also been relaxed to allow non- 
friable asbestos disposal in any permitted landfill. The DEC asbestos disposal field 
directive (2350) will be canceled when the new regulations take effect.

A new regulation is proposed for Inert Waste in 18 AAC 60.435. Inert waste is defined 
at the end of this summary. The regulation calls for the installation of a ground water 
monitoring system at inert waste landfills located in areas with good ground water. 
Liners are not required.

The EPA recently published regulations for the disposal of sewage sludge. The 
federal regulations (40 CFR Part 503) cover the agricultural landspreading, landfiliing, 
and incineration of sludge. In article 5 of the draft regulations, starting on page 56, 
DEC proposes to regulate agricultural landspreading of sludges (we call them 
biosolids) according to the minimum federal standards. 1 he landfilling of wastes like 
waste water lagoon dredge, and septic tank pumpings has been added to article 4 in 
18 AAC 30.440. DEC does not plan to adopt the federal standards for sludge 
incineration at this time.
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We propose to treat ash from municipal waste incinerators the same as other 
municipal waste with the following exceptions:

Daily cover and gas monitoring will not be necessary.
Ash monofills must be graded so that they shed water.

Ths state will consider issuing a general permit for monofills accepting ash from small 
incinerators.

Article 8 Monitoring and Corrective Action

Article 8 sets standards that cause landfill operators to detect releases of wastes or 
contamination from the landfill. Landfill operators will be required to do visual 
inspections, and may be required to sample surface waters near the landfill, but the 
most extensive requirements of this article are for ground water monitoring.

The State will require that all Class I landfills comply with the ground-water monitoring 
and corrective action requirements unless the owner or operator can make a 
successful no-migration demonstration. Alaska is allowing consideration of the 
resource value of nearby aquifers when performing a no-migration demonstration. If 
there are no drinking water aquifers in the watershed where the landfill is located, 
Alaska will consider suspending ground-water monitoring for that landfill. If monitoring 
is required at such landfills the system will be designed to evaluate the potential for 
violations of surface water quality standards.

Eecause Class II and III municipal landfills meet the federal small landfill exemption, the 
EPA originally ruled that they would not have to comply with the ground-water 
monitoring and corrective action requirements. On May 7, 1993 the Circuit Court of 
Appeals in Washington, D.C. ruled that all landfills must monitor ground water as 
necessary to detect contamination from the waste. The EPA responded by proposing 
to extend the effective date of the regulations for class II and III landfills. They are also 
considering a request that new ground water monitoring standards be set for small 
landfills. DEC intends to extend the effective date to match the Federal deadline 
extension after the EPA issues a final ruling. The EPA expects to issue the final rule 
before October 9, 1993.

The State will require that all new Class I landfills come into compliance with the 
ground-water monitoring and corrective action requirements before accepting waste. 
For Class I existing and lateral expansion landfills the State will devise a compliance 
schedule based on potential risks posed by the landfill to human health and the 
environment.
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DEF IN IT IONS

Some of the new definitions at the end of the draft regulations are listed below.

(16) "aquifer with resource value" means an aquifer that is being used as 
a source of drinking water, or that could be developed as a source of potable drinking 
water, using normal drinking water well construction methods;

(36) "contaminated soil" means soil and residue from a spill of a 
petroleum product or other chemical that meets the following criteria:

(A) does not exhibit a characteristic of a hazardous waste or 
contain a listed hazardous waste as defined by 40 CFR 261;

(B) contains less than 1ppm concentration of polychlorinated 
biphenyls (PCBs);

Filter Test;
(C) does not contain free liquids as defined by the EPA Paint

(D) contains petroleum products in concentrations higher than the 
following limits:

Total Petroleum Hydrocarbons 
Total BTEX (Benzene, Toluene, 
Xylene, & Ethylbenzene)
Lead

Limit
1.000 ppm

100 ppm
1.000 ppm

Test
418.1

8020
3050/7421

(E) contains waste oil with concentrations higher than the 
following limits:

Total Petroleum Hydrocarbons 
TcVal 3TEX (Benzene, Toluene, 
Xylene, & Ethylbenzene)
Lead
Arsenic
Chromium
Total Organic Halogens

Limit
1.000 ppm

100 ppm
1.000 ppm 
400 ppm 
500 ppm 
100 ppm

Test
418.1

8020
3050/7421
7060/7081
71S0/7191
8010

(F) contains chemicals other than petroleum products, evaluated 
on a case-by-case basis and approved by the department;
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(70) "inert waste" means solid waste that has a low potential to pollute 
air or water, and that does not normally attract wildlife, including coal power plant ash, 
scrap metal, auto fluff, construction and demolition waste, pavement rubble, and 
purified soil from contaminated sites; "inert waste" does not include asbestos- 
containing asphalt material;

(91) "medical waste" means laboratory waste consisting of discarded 
cultures and stocks of infectious agents and associated microbiologicals; pathological 
wastes consisting of tissues, organs, and body parts removed during surgery, 
autopsy, or other medical procedure; disposable materials from patients in selected 
types of isolation with highly communicable diseases such ds diseases listed under 
Classification 4 by the Centers for Disease Control in Classification of Etiologic Agents 
on the Basis of Hazard, 1974; used and unused discarded sharps, including 
hypodermic needles, syringes, Pasteur pipettes, scalpel blades, blood vials, needles 
with attached tubing, and broken or unbroken glassware in contact with infectious 
agents, including slides and cover slips; animal waste such as discarded material 
originating from animals inoculated with infectious agents during research, production 
of biologicals, or blood, blood products, and other "regulated waste" as defined in 
AAC 61, Subchapter 17, Blrodbome Pathogens:

(144) "solid waste" means any garbage, refuse, sludge from a waste 
treatment plant, water supply treatment plant, or air pollution control facility and other 
discarded material, including solid, liquid, semisolid, or contained gaseous material 
resulting from industrial, commercial, mining, and agricultural operations, and from 
community activities, but does not include solid or dissolved materials in domestic 
sewage, or solid or dissolved material in irrigation return flows or industrial discharges 
that are point sources subject to permits under 33 U.S.C. 1342 (Clean Water Act, 
section 402) as amended through the effective date of this section, or source, or 
source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 
1954, as amended (68 Stat. 923); "solid waste" does not include

(A) land clearing and grubbing waste from road construction;

(B) portland cement type concrete;

(C) spoil and overburden from mining operations;

(D) mining waste regulated by the Federa. Surface Mining Control 
and Reclamation Act of 1977 30 U.S.C. 1201 - 1328, as amended through the 
effective date of this section, and by the Alaska Surface Mining Control and 
Reclamation Act of 1982 (AS 27.21), as amended through the date the 
department adopts this section;

13
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(E) crumb rubber used in asphalt paving;

(F) crushed glass or crushed pavement used for construction 
backfill, road base, or as aggregate in pavement;

(G) domestic sewage and other wastes that are discharged into 
and pass through a sewer system to a publicly owned treatment works;

(H) industrial or mining wastes that are being collected, stored, or
treated in

(i) a wastewater treatment plant before discharge or
removal; cr

(ii) an industrial processing facility for continual re-use;

(I) industrial discharges that are point sources subject to permits 
under 33 U.S.C. 1342 (Federal Water Pollution Control Act, sec. 402), as 
amended through the date the department adopts this section; or

(J) source, special nuclear, or byproduct material as defined by 
the Nuclear Waste Policy of 1982, as amended through the date the department 
adopts this section;

(163) "wood waste" means a solid waste that is generated during the 
transfer or processing of timber, consisting of wood chips, .^ark, butt ends, stumps, 
sawdust, and other waste generated in amounts greater than 10 cubic yards per year 
as a result of a commercial t jtivity or cleanup project.

14
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Administration reassesses regulation of dioxin
Paper industry, environmentalists 

pressure the EPA on potential rules
•; By RITA BEAMISH

Associated Press Writer
W ASHINGTON — The C linton adm inistra­

tion is em bro iled  in  a reassessm ent of dioxin, 
one of the  m ost toxic chem icals, as it faces 
p ressu re  from  industry  and environm entalists 
over w h e th e r to  revam p regulation of the su b ­
stance

The E nvironm ental Protection Agency has 
b een  taking an overall look at dioxin dangers, 
w hile  the  W hite  House is w orking on a recy­
cling directive tha t could affect the w ay the 
p aper in d u stry  bleaches pulp, a process that 
generates tin y  am ounts of dioxin.

A t issue is an argum ent over ju s t how  dan-, 
gerous dioxin is to hum an  health . The answ er 
could sp a rk  a regulatory upheaval to deal w ith  
chem ical processes that produce dioxin as a 
byproduct.

The chem ical and p aper industries and envi­
ronm en ta l groups are w eighing in heavily.

E nvironm entalists are pushing the EPA to 
clam p dow n  on dioxin releases from  the paper 
industry , w ith  a goal of u ltim ately  identifying

and phasing  out all dioxin sou-ces. T hey  say 
ev idence strongly  links dioxin, w hich is p ro ­
duced  in  m any chem ical processes using ch lo ­
rine, to  cancer and reproductive d isorders.

T hus, th e  N atural Resources D efense C o u n ­
cil an d  m ore than  50 groups p lanned to  pe tition  
the EPA on Tuesday to ban chlorine from  the  
p ap e r production  process.

T he paper industry , believing itself un fa irly  
ta rge ted  am ong dioxin producers, argues th e  
data  is inadequate to conclude the  com pound is 
a h u m an  carcinogen.

"T h e re  are no studies that say dioxin causes 
cancer in  h u m an s,"  said John Festa, h ea lth  an d  
en v iro n m en t scientists for the A m erican F orest 
an d  P ap er Association. The association em ­
p loyed  scientists to com m ent on the  EPA 's 
ongoing study  of dioxin, and they reach ed  the 
sam e conclusion.

A fter a recent peer review  m eeting on  the  
EPA study , som e EPA officials said th a t w h ile  
d ioxin causes cancer in  animals, data so fa r is 
insufficien t to conclusively prove the h u m an  
link.

Still, said EPA env ironm enta l toxicology d i­
rec to r L inda B irnoaum , "T h e  hum an  data are 
not inconsisten t w ith  the anim al d a ta ."

W illiam  Farland, d irector of the EPA's office 
o f h ea lth  and environm ental assessm ent, said 
th a t w hen  the agency concludes its s tudy  in  a 
y ea r or so, it will be able to update its 1985 
analysis of dioxin.

T hat analysis found tha t, based on anim al 
stud ies, dioxin w as probab ly  carcinogenic in  
hum ans.

"T h is tim e w e w ill say  th e re  is m ore data to 
w eigh  in to  that p robability  but no t conclu­
sive ly ,"  he said.

T he term  dioxin re te rs  to a fam ily of chem i­
cal byproducts p roduced  in  m any  chem ical 
processes using chlorine. T hey  are also r e ­
leased  w hen  chlorine-containing substances 
are b u rn ed  in  incinerators.

Farland called dioxin a  "ub iqu itous po llu t­
a n t"  tha t is ex trem ely  persis ten t and accum u­
la tes in  fatty  tissues. H um an  exposure is m ostly  
th rough  contam inated  fish , beef and dairy  p rod ­
ucts.

A m ong the new  data being  evaluated , r e ­
searchers found  higher th a n  norm al rates of 
cancer in people exposed to  a dioxin cloud after 
a c h e m ic i  p lant explosion in  Italy  17 years ago.

T he adm inistration  is dealing  w ith  d ioxin on 
th re e  fronts:

“There are no studies that say dioxin causes cancer in

humans. _  j 0hn Festa, American Forest
and Paper Association scientist

— EPA 's overall scientific reassessm ent, 
begun  t\ fo years ago, on the hu m an  hea lth  risks 
as w ell as env ironm enta l affects o f dioxin and 
re la ted  substances.

— A n ew  ru le  on paper mill d ischarge of 
dioxin and  o ther chlorinated  organics. EPA 's 
proposal, expected  in  several w eeks, w ould no t 
b a r ch lo rine ou trigh t b u t w ould  greatly  reduce 
the  d ioxin p roduced  and discharged, according 
to  an EPA official.

— A W hite H ouse executive o rder on recy­
cling th a t, am ong other things, w ou ld  en co u r­
age p u rch ase  of recycled  paper b y  the  govern ­
m ent.

In  d raft fo rm  earlier this sum m er, the execu­
tive o rd er con tained  a provision tha t w ou ld  
m ove to w ard  pu rchase  of paper p roduced  w ith ­
out chlorine.

T he A m erican  Forest and P aper A ssociation

vigorously lobbied  the  W hite H ouse against the 
chlorine-free provision , enlisting  form er top 
Clinton aide Betsey W right to  secure  a second 
m eeting th is su m m er after an  in itial hearing 
w ith  W hite H ouse officials.

The final decision on a chlorine-free m an­
date  has not b een  m ade, said  C atherine Zoi, 
chief of sta ff for th e  W hite  H ouse Office on 
Environm ental Policy.

But in te s tam en t to  the  h igh-stakes ci dioxin 
questions, she sa id  th e  pend ing  executive order 
has  generated  a barrage of calls from  groups on 
all sides of the issue.

AFPA spokesm an B arry  Polsky said convert­
ing to chlorine-free technology w ou ld  cost the 
industry  S13 billion over th e  nex t five years. 
M ills already  have greatly  red u ced  dioxin dis­
charges, to a to tal of four ounces per year 
industry-w ide, h e  said.

Alaska briefs
Soldier d ies in crash

FAIRBANKS (AP) —- A Fort Wain- 
w righ t so ld ier crashed and died at the 
Fairbanks In ternational A irport while 
p racticing  landings and takeoffs on his 
ow n tim e in a sm all p rivate plane, 
officials said.
■ H im aae maa immadiataht im

Judge dismisses apple growers' Alar lawsuit
B y M A R K  JE W E L L

Associated Press Writer 
SPOKANE, W ash. — A federal judge 

d ism issed a  J250  m illion law suit M on­
day  th a t W ash ing ton 's  apple grow ers 
had  filed against CBS Inc. after "60 
M inu tes" b roadcast a report linking 
the chem ical A lar to cancer.

N id sen  ru led  the  app le  grow ers h ad n 't 
proved  th e ir  case.

First A m endm en t law  requires p la in­
tiffs b ring ing  su ch  su its to  prove m edia 
reports w ere  false. N ielsen said in  a 
seven-page ru lin g  th a t the grow ers 
failed to do  so.

"E ven  if  CBS' sta tem en ts  are false,

"W e are delighted w ith  th e  ju d g e 's  
ruling , w e alw ays believed th a t th e  
sto ry  w ould  w ith stan d  scru tiny , and 
th a t the F irst A m endm ent w ou ld  v in ­
dicate our rig h ts ,"  D oug J acobs .asso c i­
ate general counsel for CB SInc., said in  
a sta tem ent.

Law yers rep resen ting  the grow ers

cast triggered  a n a tio n w id e  p an ic  
am ong consum ers.

W ash ing ton  s ta te , w h ich  grow s 
nearly  half of the na tion 's  app le crop, 
w as not m en tioned  in  the  broadcast. 
But the grow ers con tended  th e ir  live­
lihoods w ere h arm ed  because people 

aed buying apples.stoppe

cals used  on food.
Shortly  before the  program  aired, 

the EPA an n ounced  th a t dam incride 
sp rayed  on  apples w as a  probable h u ­
m an cancer risk, b u t failed  to  take the 
steps necessary  to rem ove the chem i­
cal from  th e  m arket, CBS attorneys 
con tended .



MEMORANDUM s t a t e  o f  a l a s k a
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

THRU:

FROM:

Revisions to Water Quality 
Standards

The public comment period on the 1993 proposed revisions to Water Quality 
Standards ran from August 2 through November 15, 1993. The Department received 
roughly 173 oral comments at seven public hearings, and approximately 2,043 written 
comments (including petition signatures and form letters).

Of the public hearing comments. 158 of 173 generally opposed the proposed 
revisions; nearly all of these were speaking as individuals. Ten comments generally 
supported the proposed revisions; all but one of these represented municipalities, 
businesses or industry associations. Public concern in hearing testimony focused on 
carcinogens and human health risk level, but also addressed mixing zones, treatment 
works, sediment, hydrocarbons, and other issues. Summaries of the public hearing 
testimony have been separately prepared and distributed by the hearing officers.

The tally of 1993 written public comments is attached. The tally indicates the numbers 
of written comments that generally SUPPORT and generally OPPOSE the WQS 
proposals, the totals being 1085 and 855, respectively.

These totals include all written comments from four subgroups:

Individuals -  not associated with any formal group; subtotals broken out by 
location.

Entities -  associations, businesses, companies, interest groups, etc., with 
subtotals broken out by groups such as "cities," “mining companies" or 
"environmental groups."

Petition Signatures

Postcards -  a set of “form letter" postcards stating an individual’s annual 
fish consumption and supporting the 10"6 risk level)

Whatever the source, each identifiable signature is counted in the tally total.

Division of Environmental Quality

Mike Menge, Director

Doug Redburri, C h ie f i^ C _ _ _  
Water Quality Management Section

Dave S tu rd e v a uC ^ ^ '
Water Quality Standards

DATE: December 14, 1993 

PHONE: 465-5276

SUBJECT: Tally of 1993 Public
Comments on Proposed



The primary basis for determining SUPPORT or OPPOSE in the tally was the position 
expressed on human health risk level -- the proposed risk level of 10‘5 or a lower risk 
level such as 10^ or 10'7. In most cases, but not always, the expressed position of 
SUPPORT or OPPOSE also applied to other key proposals, such as Mixing Zones and 
Treatment Works.

The tally exercise can reflect only a cursory review of each comment, and incorporates 
considerable judgement. It should not be regarded as an exercise that achieves 100 
percent accuracy. Comments vary greatly in the points addressed, and in scope and 
detail. Comments often support certain items but oppose others. Few letters 
addressed all of the eleven topic - n the WQS proposals. In most cases, however, the 
tenor of the comments was reasonably clear.

Just under half of the individual comments received were "form letters," including 
handwritten letters based on form letters. Identifying the latter frequently is a matter of 
judgement. Petitions and Postcards also are form responses. Individual comments 
that are not form letters vary greatly in their content, ranging from a single short 
sentence to several pages. The tally necessarily lumps each letter into either the 
SUPPORT or the OPPOSE category.

Comments from Entities also varied greatly in content. Some of these comments 
included technical appendices, copied literature and other material submitted as 
backup. Most Entities comments were one or two pages, with 13 comments at 10 or 
more pages. A listing is attached of all Entities comments received, totalling 133, and 
number of pages in each.

Here are the results of the tally:

SUPPORT OPPOSE

Individuals 490 491

Entities 61 72

Petition Signatures 535 161

Easteagfc J21

1086 855

Certain comments received either did not specifically address the proposed WQS 
revisions, or were difiicult to interpret as either SUPPORT or OPPOSE. These 
comments, numbering 29, are termed MIXED, are not included in the tally. Also not 
included are comments by State and Federal agencies and comments received after 
November 15. We regard comments by State and Federal agencies as distinct from 
the general public because they may be based on legal mandates; those comments 
will be carefully reviewed in the substantive analysis.



For reference, the tally of Individual written public comments from 1992 (last year) 
indicated 925 in support and 630 opposed, for a total of 1555, greater by 58 percent 
than the number of Individual comments (981) received in 1993.

The detailed analysis of comments is now underway, with a target for completion of 
mid to late January.

Attachments

CC: Commissioner Sandor



TALLY -  1993 WQS WRITTEN PUBLIC COMMENTS

SUPPORT OPPOSE
Individuals
Anchorage 61 46
Fairbanks 51 51
Haines 2 43
Juneau 86 148
Ketchikan 114 20
Petersburg 7 1
Sitka 69 73
Ward Cove 69 3
Wrangell 7 5
Small Towns 14 67
Out-of-state Comments 6 14
No Address  4 20

490 491

PQStcarbS (FJsh/Rjfik). “  131

Petition Signatures 535 161

Entitles
Statewide Associations, etc. 11 5
Businesses 13 19
Cities 7 3
Environmental Groups -- 16
Fishing Groups -  16
Forestry Companies 8
Legislators 4
Mining Companies 11 -
Native Groups -- 8
Oil& Gas Companies 7
Tourism & Rec Companies __5

61 72

TOTAL 1086 855

No Tally
Federal Agencies 3
State Agencies 2
Mixed Comments 29
Late Comments 68

102

WQM/DCS, 12-10-93



Percent of Individual Responses as FORM LETTERS**:

SUPPORT QEPQS.E
individuals % %
Anchorage 39/61 = 64 6/46 = 13
Fairbanks 28/51 = 55 18/51 = 35
Haines 2/2 = 100 1/43 = 02
Juneau 63/86 = 73 31/148 = 21
Ketchikan 91/114 = 80 3/20 = 15
Petersburg 1/7 = 14 1/1 = 100
Sitka 62/69 = 90 19/73 = 26
Ward Cove 66/69 - 96 0/3 = 0
Wrangell 7/7 = 100 1/5 = 20
Small Towns 9/14 = 64 12/67 = 18
Out-of-state 5/6 = 83 10/14 = 71
No Address 3/4 = 75 3/20 = 15

Total 376/490 = 77. % 105/491 = 21. %

FORM LETTERS include typical “form letters* that were printed in multiple copies 
but individually signed; handwritten comments that were mostly replicates of printed 
form letters; and handwritten comments that appeared to be based directly on the 
substantive information in printed form letters. Identifying handwritten letters that are 
based on printed form letters is a matter of reviewer’s judgement; thus, the count of 
total FORM LETTERS should be regarded as an estimate. Approximately 30 different 
printed form letters were identified.



1993 WQS WRITTEN PUBLIC COMMENTS
List of Entities commenting and approximate number of pages

OPPOSE SUPPORT

# pages # pages

Associations. Statewide

1. American Fisheries Society 2 6. Alaska Air Carriers Assoc. 2
2. Anchorage League of Women Voters 2 7. Alaska Forest Assoc. 6
3. Common Ground -  Alaska 1 8. Alaska Miners Assoc. 9
4. Lower Kuskokwlm Econ Dvp Council 1 9. Alaska Municipal League 2
5. PWS Regional Citizens Advisory Counci 7 10. Alaska Oil & Gas Assoc. -100

11. American Water Works Assoc. 6
12. Assoc. General Contractors AK 1
13. Copper Valley Econ. Dup. Council 1
14. Highway Users Federation of AK 1
15. Resource Develop. Council 4
16. Southeast Conference 4

Businesses

17. Alaska Appi o i Sciences 14 26. Advanced Technical Svcs. 3
18. Alaska Survival 2 27. Automatic We'dlng & Supply 1
19. Cottotl-Goldberg Art Studio 1 28. Ben A. Thomas, Inc. 1
20. First Strike Fishing Charters 2 29. Chugach Rock Corp. 1
21. Gustavu3 Inn 1 30. Construction & Rigging, Inc. 1
22. Greentop Chartera 1 31. Envlr. Services, Ltd.
23. Haines Financial Services 2 32. John Gould & Sons 1
24. Paul Peyton Consulting 2 33. McGraw’s Gravel Sales 1
25. Valdez Businesses (11) 2 34. McPhee Publications 1

35. Northrim Bank 1
36. Pen Air 1
37. Ty-Matt 1
38. Resource Consulting Group 1

Chambers of Commerco (Mixed)

39. Juneau 2
40. Sitka 1
41. Kodiak 2

CM??

42 Bethel 1 46. Anchorage 38
43. Kupreanof 1 47. Fairbanks MUS 1
44. Petersburg 2 48. Juneau (> Nov. 15) 4

49. Marshal 2
45. Soidotna (Mixed) 2 50. Sitka 3

51. Stebbins 1
52. Unalaska 2



OPPOSE SUPPORT

# pages # pages

Environmental Grouos

53. Alaska Clean Water Alliance 10
54. Alaskans tor Juneau 16
55. Alaska Marine Conserv. Council 1
56. Anchorage Audubon Society 1
57. Juneau Audubon Socitey 5
58. Lynn Canal Conservation -100
59. Narrows Conserv. Council 3
60. Nat. Audubon Society 2
61. PWS Conserv. Alliance 2
62. SEACC 3
63. Sierra Club 2
64. Sierra Club Legal Defense Fund 27
65. Sitka Conserv. Society 3
66. Taku Conserv. Society 1
67. Thane Neighborhood Association 7
68. Trout Unlimited 2

Federal Aqencles (Mixed!

69. US EPA 28
70. US FWS 4
71. US NOAA/NMFS 3

Flshlna Grouos

72. Alaska Shell Fish Growers Assoc. 3
73. Alaska Trollers Assoc. 3
74. Area K Seiners Assoc. 1
75. Blue Heron Sea Farms 2
76. Cook Inlet Seiners Assoc. 2
77. Cordova District Fishermen United 2
78. Eagle Rock Sea Farms 3
79. Kodiak Regional Aquaculture Assoc. 1
80. North Pacific Fisheries Assoc. 2
81. N SE Regional Aquaculture Assoc. 1
82. Pacific Seafood Processors Assoc. 1
83. Point Adolphus Seafoods 1
84. Seafood Producers Cooperative 1
85. SE Alaska Seiners 6
86. United Fishermen of Alaska 20
87. United SE Alaska Glllnetters 3

-2-



OPPOSE SUPPORT

#  pages # pages

Forestry Companies 88. Alaska Forest Assoc. 1
89. Alaska Pulp Corp. 1
90. Ketchikan Pulp Co. 13
91. Klukwan Forest Products 1
92. Koncor Forest Products 3
93. Sealaska 2
94. Whitestone SE Logging Co. 11
95. Wasser & Winters 1

Alaska Lealslators 96. Senator Steve Frank 1
97. Senator Robin Taylor 2
98. Rep. Jeanette James 3
99. Rep. Cynthia Toohey 1

Minina Comoanles 100. Alaska Gold Co. 1
101. Almlnco 1
102. G. Andrews 5
103. Comlnco Alaska 1
104. Fairbanks Gold Mining 2
105. Karl Hanneman 4
106. Kennecott/Greens Creek 2
107. North Pacific Mining Corp. 2
108. Placer Dome US, Inc. 1
109. Ryan Lode Mines 2
110. Taiga Mining Co.

Native Group*

111. Tanana Chiefs Conf. 8
112. ANB/ANS 1
113. Allakaket Village Council 1
114. Beaver Tribal Council 1
115. Dinyee Corp. (Stevens Village) 1
116. Alatna Village Council 1
117. Eyak Eiders Counci 3
118. Huslla VUIage Counci 1

Oil & Gaa Companies 119. Alyeska 21
120. Unocal 4
121. Marr'hon 7
122. Mapco 1
123. Cook Inlet Pipeline Co. 1
124. BP Exploration 10
125. Arco 9

- 3 -





MEMORANDUM State of Alaska
Department of Environmental Conservation

to John Sandor, Conmissioner 
Mike Menge, Director

cate: October 8, 1293

THRU:

su b je c t :  Public Hearing in Haines on DEC
?nCM: Did< Stokes, Hearing Officer Proposed Revisions of Water 

Quality Standards. Chiikat 
Center, 7-10 pm on October 7, 
19S3

me purpose of this memo is to transfer the general message that I heard in Haines.
It is not designed to substitute for more detailed analyses that you will eventually 
receive from the Water Quality Management staff. My interpretations of a general 
message are subjective, but I have made an honest attempt. I have tried to convey a 
mocd as well as the words. I intend to send a copy of this memo to these in 
attendance so they can respond for the record if they think I have transferred the 
message inaccurately or unfairly. People were insistent-on their message being 
transferred up the chain to the Commissioner and the Governor. I realized that this 
summary is dangerously long, arid needs to be reduced further if it is to be widely 
read.

Forty one different people testified in Haines. Forty of these dearly oppose cur 
proposals. A total of 56 signed the attendance sheets. While several were dearly 
concerned about the Kensington development and its discharge, the message was 
more basic and comprehensive than concern and/or opposition to Kensington. 
Suppressed anger and lots of emotion were common ingredients of the testifiers, but 
the testimony was in large part rational, focused and sophisticated. As. cut of state 
experts have noted again and again, the Alaska public is unusually sophisticated 
about complex scientific public policy issues!

People want dean water. They cad it the essential of life, a priceiess ingredient of 
Alaska life, an AJaskan product, a commodity of value to the tourism and seafood 
industry —  a right. Testifiers noted a personal investment in dean water and. a hope 
for the future. Tt is easy to hear this message wiihout really hearing .it. As one guy 
said to me after the dose of the formal hearing, how can anyone be against the 
concept of dean water. What you should hear here is a gut level appredation of 
dean water, a gut level appredation of the main reason DEC was created, an 
endorsement of one of the main tenets of DEC regulations —  protection of water 
quality.



As with water, people want clean fish. They want to protect what they perceive as 
their right to catch fish that they can eat without worry. They see subsistence fishing 
as a prime right o f,Alaskan life. They don't want this compromised. They testified that 
a clean environment is a gift. Most testifiers said they ate much mere fish than the 
national average of 5 lbs per person per year. They noted that catching and eating 
fish Is a way of life; that fish sustain AJaskan life!

People are afraid of cancer. Everyone ; ias had family or friends who have or have 
had cancer. They may or may net realize that the chance of everyone contracting 
some form of cancer in their lifetime is about one in three. Tney don't digest the idea 
of 1 in 1 CO,GOO as being an additional risk above the 1 in 3 level. Without going off on 
a tangent here the main point is that people are wom'ed about any increased risk.
Tney are fearful of cancer and they are fearful of sny increased risk. Tne idea of 
anyone putting or allowing carcinogens in iheir water and their fish is abhorrent to 
them.

People are incredulous that DEC is proposing to relax seme standards; that DEC is 
proposing the highest level of risk (10-5) acceptable to EPA Tney see DEC as the 
State's guardian of high standards and they don’t understand why we are proposing a 
higher risk. Tney either don't understand or accept the ncticn that DEC is trying to 
find a balance where a healthy economy can exist in a healthy environment. Likewise, 
they either don't understand cr accept the notion that the State, by proposing 10-5 as 
a risk level, is striving for state discretion to choose 10-5 or something more stringent 
People in Haines consistently testified that a risk level of 10-5 was not acceptable. 
Seme suggested that 10-8 might be OK but most asked for 10-7 or no risk at all.

Tne sad truth is that most cf these testifying in Haines didn't trust DEC. While seme 
obviously didn't trust even the technical.staff, most noted an underiyng distrust cf John 
Sandor, Commissioner,'and the Hickel Administration in general. Tney suspect DEC 
and the State of protecting industry too much and of "caving in" to industry lobbying. 
One guy said the process was "bullshit," that people were put into the degrading 
position of pleading for their rights of dean water and dean fish. The fact that DEC 
embraced the 10-5 risk level for the National Toxics Rule without a public process was 
seep as a breach of faith. Tney suspect that the current process is to formalize a 
dedsion already made. Tney either don't understand or accept the notion that DEC's 
prior dedsion was to allow the option cf 105v that DEC Is free to formalize a more 
stringent number by the present process. People deariy want a voice in setting the 
level of acceptable risk. Many of the testifiers in Haines suggested a vote. People 
appeared to trust EPA more than they do DEC. Several testifiers recommended that 
everyone send their comments to Chuck Findley of EPA This is another symptom of 
people fearing that they aren't being heard, of people trying to get their comments to 
someone else.

j
‘ v 1

Many testifiers weren't sure that DEC is listening, perhaps most doubted that we are. 
Some recognize that the reason behind this second round of public review is the 
public outrage against the first round. Others overlook the changes'made and simply 
see DEC as coming bad< to propose again what they think they have deariy spoken 
against. One of the testifiers produced an internal memo cf the State cf Idaho which



suggests that the State of Idaho decided against proposing a 10-5 risk level because 
of the intense Alaska opposition: His point was that the state of Idaho was more 
responsive to Alaskan public sentiment that was the State of Alaska.

Tne idea that DEC might set a standard based on the national fish consumption rate 
cf 5 pounds per person per year has created a serious credibility problem Testifiers 
have consistently overlooked the fact that the formula to estimate risk, and the fish 
consumption rate it contains, has been deferred to a later public review. In the midst 
cf the jumble of conflicting technical messages, this is a number that they can relate to 
and one that they deariy believe is wrong.

Several testifiers raised the issue of conflicting economics. They pointed cut that what 
is good for mining may be bad for tourism; what is gccd for timber may be bad for the 
fishing industry. Several pointed out the importance of fishing as a sustainable 
industry. Tney question how DEC could endanger it —  a known economic fores —  to 
foster mining, a more short term and less sustainable industry. People pointed out 
that eating all the fish they wanted was an economic issue to them. Others pleaded 
that DEC take jobs in the tourism industry seriously.

People testified that the State should protect those at greatest risk. Tney pointed out 
that they were subsistence fishers and hunters. Tney pointed out that seme Alaskan 
not only eat large amounts of fish, but also animals that eat fish, even the livers which 
tend to concentrate pollutants. One or two testifiers raised the issue of the "equal 
protection dause" of the constitution. Tnere were considerable fear expressed about 
the perception of seafood quality. Tney fear that the image of Alaska seafood from 
pristine waters will suffer from a 10-5 risk level, from mixing zones and from 
discharged of toxic substances in general. Many testifiers talked about pulp mill 
discharges into Silver Bay in Sitka. Although there appeared to be gross 
misunderstanding of what we actually tcld seafood processors in Sitka, their point was 
still valid. Pollution in the fishing grounds can lead to perceptions that are damaging 
to the industry.

People were also worried (an understatement) about the proposed Kensington Mixing 
Zone near Point Sherman in Lynn Canal. As you know, the proposed mixing zone is 
in an area cf exceedingly high sensitivity to the fishing industry. Tney are worried 
about possible impacts of the zone on fishing stocks, the perception of tainting of 
products and the physical interference with fishing by the Kensington Project.

Most testifiers oppose mixing zones. They don’t trust mixing zones. This is another 
area where I fear the public doesn't understand enough of the technical issues, I don't 
think they understand that people setting end-of-pipe effluent limitations assumed 
some "mixing zone" for most discharges. They don't understand that a prohibition of 
mixing zones would probably lead to less restrictive effluent limitations. Certainly the 
testifiers showed no inclination to agree with my personal notion that1 a mixing zone is 
a form of public disdesure, that it is a matter best left to the process of permitting 
specific discharges. But I have intruded with my cwn editorial. What you need to 
hear is that people oppose mixing zones.



Ai least one testifier questioned the proposed language in the mixing zone section.
He pointed out that the proposed wording would make it very difficult for DEC to deny 
a mixing zone. Again I will'intrude; this is a very important point. I think the 
Department needs the discretion to grant mixing zones when the stringent 
requirements are met

Tne problem is that the testifiers don't trust us to use discretion properiy. He also 
pointed out that the burden of proof for granting mixing zones should be on the 
applicant that the public cannot be expected to generate the data to oppose zones.
So there is a twin messace here; the testifiers don't trust mixing zones and they don't 
us.

Most testifiers opposed chances in the standards for color, petroleum hydrocarbon and 
suspended sediments. Most opccsed the notion cf treatment works being exempt 
from meeting Water Quality Standards.

One person in Hanes had a precautionary statement against overly stringent 
regulations. He pointed out that regulators don't always know the answer —  he 
pointed cut the reversal of policies of allowing large weedy debris in salmon streams. 
He suggested, that regulations can drive industry to other countries which have lesser 
standards, and that this may be more destructive. He stated that he stood for 
environmentally sound development. It would net be fair to say this person favored 
the proposed revision, but he was the oniy person at either the Juneau or Haines 
hearings that didn't deariy oppose them.

cc: Doug. Redbum,’Chief, Wfeter Quality Management. -
Dave Sturdavarit, Water Quality Management ........
• Eari Hubbard, Wfeter Quality Management .
Attendees at Haines Hearing

• H *
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MEMORANDUM STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

DATE: October 12, 1993

FILE if:

PHONE #:

SUBJECT: Juneau Publia Hearing on 
proposed revisions to Alaska's 
t Water Quality Stds-, Juneau 
Centennial Hall. 7-11 PM, 10/5/93

Below are my general observations from the public hearing. I caution that my
memo is far from a complete listing of all comments made. Such a listing
would need to come from a thorough review of the tapes. I do, however, think
my observations will give you a reasonable ’’flavor" of the Juneau'Hearing.
If anything, I have failed to capture the anger and frustration present,
There were lots of both. 27 people testified.

«

Testifiers clearly and strongly opposed the risk level of 10‘5. They pointed 
out that 36 other States had selected 10’6 as a risk level, that Nevada was 
the only Western State that had selected 10'5. Several asked. DEC to use the 
most protective standard available. Some urged a "no risk" alternative. One 
claimed that the public was willing to pay the price of higher protection. 
At least one testifier suggested a vote on the risk level. People saw or 
claimed they saw the proposal as increasing their risk to cancer by ten-fold. 
One testified that she favored decreasing involuntary risk.

The majority of those testifying expressed a lack of trust and confidence in 
DEC, Several people said DEC was not listening. One said the "hundreds" of 
comments had been ignored. They recommended that people send comments.to EPA 
in addition to DEC. At least one person indicated EPA's dissatisfaction with 
DEC's proposals. Several said the proposals were'based on bad science, that 
DEC was accommodating industry, One said that DEC was more interested' in 
protecting industrial profits than protecting the environment; she said that 
DEC should be the expert proponents of health, that the public shouldn't have 
to carry the fight. someone suggested that industry found it cheaper to 
lobby than to fix problems. Another pointed out the lack of "developmental" 
testimony, claiming that they didn't have to, that DEC was representing them.

People focused on the 'fish consumption factor of risk formula. Most 
testified that 5 lbs. per person per year was unreasonably low. At least one 
said DEC should protect most vulnerable and defined them as subsistence 
fishers. * ,

• f I
Testifiers were obviously afraid "of cancer. Many recounted personal 
encounters. Many talked of proposals bringing 10 times more risk.

TO: Commissioner John Sandor 
Mike Menge, Director of 
Environmental Quality

THRU:

FROM; Dick Stokes
s.E, Regional Administrator



Most testifiers opposed changing standards far suspended solids, petroleum 
hydrocarbons and color. No one supported the proposed changes. Everyone who 
mentioned nixing zones opposed then. Most said that treatment works should 
net be exempt from meeting water quality standards. Testifiers clearly 
object to the notion of converting the Sheep Creek Valley into a treatment 
impoundment. I...personally think this specific issue overwhelms the more 
general one.

Several people were angered by what they perceived as minimal changes sines 
the first round of public hearings. More than one complained about the 
difficulty of telling what changes wera made between drafts.

Several tesuifiers, including the spokesperson for The League of Women Voters 
pointed out the importance of subsistence fishing, and that seafood quality, 
both in reality and perception, depends on clean water.

Testifiers noted the importance of tourism to Juneau and Alaska and the 
dependanca of tourism on a clean environment.

am sending a copy of this memo to those attending uhe Juneau Hearing, if 
they consider any of my observations as unfair or misleading, I urge them to 
comment appropriately, ’’for the record."

cc: Doug P.edburr,
Dave Sturdevarvt 
Earl Hubbard
Attendees at Juneau Hearing



State of Alaska
Department of Environmental Conservation

to: John Sandor, Commissioner • date: October 8,1393
Mike Menge, Director

F I L E  N O :

th ru : . I f) /i I te le p h o n e  no: (907) 465*5050 Fax: 465-5274
il&y

sub ject: Public Hearing in Haines on DEC 
from : Dick Stokes, Hearing Officer Proposed Revisions of Water

Quality Standards. Chiikat 
Center, 7-10 pm on October 7, 
1993

H ie purpose of this memo is to transfer the general message that I heard in Haines.
It is not designed to substitute for more detailed analyses that you will eventually 
receive from the Water Quality Management staff. My interpretations of a general 
message are subjective, but I have made an honest attempt I have tried to convey a 
moca a? well as the words. I intend to send a copy of this memo to those in 
attendance so they can respond for the record if they think i have transferred the 
message Lr accurately or unfaidy. People were insistent on their massage being 
transferred up the chain to the Commissioner and the Governor. I realized that this 
summary is dangerously long, and needs to be reduced further if it is to be widely 
read.

Forty one different people testified in Haines. Forty of these dearly oppose our 
proposals. A total of 56 signeo the attendance sheets. While several were clearly 
concerned about the Kensington development and its discharge, the message was 
more basic and comprehensive than concern and/or opposition to Kensington. 
Suppressed anger and lots of emotion were common ingredients of the testifiers, but 
the testimony was in large part rational, focused and sophisticated. As out of state 
experts have noted again and again, the Alaska public is unusually sophisticated 
about complex scientific public policy issues!

People want dean water. They call it the essential of life, a priceless ingredient of 
Alaska life, an Alaskan product, a commodity of value to the tourism and seafood 
industry —  a right. Testifiers noted a personal investment in clean water and, a hop 
for the future. It is easy to hear this message without really healing it. As one guy 
said to me after the dose of the formal hearing, how can anyone be against the* 
concept of dean water. What you should hear here is a gut level appreciation of 
clean water, a gut level appreciation of the main reason DEC was created, an 
endorsement of one of the main tenets of DEC regulations —  protection of water 
quality.



As with water, people want dean fish. They want to protect what they perceive as 
their right to catch fish that they can eat without wory. They see subsistence fishing 
as a prime right of Alaskan life. They don’t want this compromised. They testified that 
a clean environment is a gift. Most testifiers said they ate much more fish than the 
national average of 5 lbs per person per year. They noted that catching and eating 
fish Is a way of life; that fish sustain Alaskan life!

People are afraid of cancer. Everyone has had family or friends who have or have 
had cancer. They may or may not realize that the chance of everyone contracting 
seme form of cancer in their lifetime is about one in three. They don't digest the idea 
of 1 in 100,000 as being an additional risk above the 1 in 3 level. VMthoirt going off on 
a tangent here the main point is that people are worried about any increased risk.
They are fearful of cancer and they are fearful of acy increased risk. The idea of 
anyone putting or allowing cardncgens in M r  water and their fish is abhorrent to 
them.

People are incredulous that DEC is proposing to relax some standards; that DEC is 
proposing the highest level of risk (10-5) acceptable to EPA They see DEC as the 
State’s guardian of high standards and they don't understand why we are proposing a 
higher risk. They either don’t understand or accept the notion that DEC is trying to 
find a balance where a healthy economy can exist in a healthy environment. Likewise, 
they either don't understand or accept the notion that the State, by proposing 10-5 as 
a risk level, is striving for state discretion to choose 10-5 or something more stringent. 
People in Haines consistently testified that a risk level of 10-5 was not acceptable. 
Some suggested that 10-6 might be OK, but most asked for 10-7 or no risk at all.

The sad truth is that most of those testifying in Haines didn't trust DEC. While some 
obviously didn't trust even the technical , staff, most noted an underlyng distrust of John 
Sandor, Commissioner/and the Hickel Administration in general. They suspect DEC 
and the State cf protecting industry too much and of "caving in" to industry lobbying. 
One guy said the process was "bullshit," that people were put into the degrading 
position of pleading for their rights of clean water and dean fish. The fact that DEC 
embraced the 10-5 risk level for the National Toxics Rule without a public process was 
seen as a breach of faith. They suspect that the current process is to formalize a 
decision already made. They either don't understand or accept the notion that DEC's 
prior dedsion was to allow the option of 10-5, that DEC is free to formalize a more 
stringent number by the present process. People deariy want a voice in setting’the 
level of acceptable risk. Many of the testifiers in Haines suggested a vote. People 
appeared to trust EPA more than they do DEC. Several testifiers recommended that 
everyone send their comments to Chuck Findley of EPA This is another symptom of 
people fearing that they aren't being heard, of people trying to get their comments to 
someone else.

Many testifiers weren't sure that DEC is listening, perhaps most doubted that we are. 
Some recognize that the reason behind this second round of public review is the 
public outrage against the first round. Others overlook the changesmade and simply 
see DEC as coming back to propose again what they think they have deariy spoken 
against. One of the testifiers produced an internal memo of the State of Idaho which



suggests that the State of Idaho decided against proposing a 10-5 risk level because 
of the intense Alaska opposition: His point was that the state of Idaho was more 
responsive to Alaskan public sentiment that was the State of Alaska.

The Idea that DEC might set a standard based on the national fish consumption rate 
of 5 pounds per person per year has created a serious credibility problem. Testifiers 
have consistently overlooked the fact that the formula to estimate risk, and the fish 
consumption rate it contains, has been deferred to a later public review. In the midst 
of the jumble of conflicting technical messages, this is a number that they can relate to 
and one that they clearly believe is wrong.

Several testifiers raised the issue of conflicting economics. They pointed out that what 
is good for mining may be bad for tourism; what is good for timber may be bad for the 
fishing industry. Several pointed out the importance of fishing as a sustainable 
industry. They question how DEC could endanger it —  a known economic force —  to 
foster mining, a more short term and less sustainable industry. People pointed out 
that eating all the fish they wanted was an economic issue to them. Others pleaded 
that DEC take jobs in the tourism industry seriously.

People testified that the State should protect those at greatest risk. They pointed out 
that they were subsistence fishers and hunters. They pointed out that some Alaskan 
not only eat large amounts of fish, but also animals that eat fish, even the livers which 
tend to concentrate pollutants. One or two testifiers raised the issue of the "equal 
protection dause" of the constitution. There were considerable fear expressed about 
the perception of seafood quality. They fear that the image of Alaska seafood from 
pristine waters will suffer from a 10-5 risk level, from mixing zones and from 
discharged of toxic substances in general. Many testifiers talked about pulp mill 
discharges into Silver Bay in Sitka. Although there appeared to be gross 
misunderstanding of what ws actually told seafood processors in Sitka, their point was 
still valid. Pollution in the fishing grounds can lead to perceptions that are damaging 
to the industry.

People were also worried (an understatement) about the proposed Kensington Mixing 
Zone near Point Sherman in Lynn Canal. As you know, the proposed mixing zone is 
in an area of exceedingly high sensitivity to the fishing industry. They are worried 
about possible impacts of the zone on fishing stocks, the perception of tainting of 
products and the physical interference with fishing by thfe Kensington Project.

Most testifiers oppose mixing zones. They don't trust mixing zones. This is another 
area where I fear the public doesn't understand enough of the technical issues. I don't 
think they understand that people setting end-of-pipe effluent limitations assumed 
some "mixing zone" for most discharges. They don't understand that a prohibition of 
mixing zones would probably lead to less restrictive effluent limitations. Certainly the 
testifiers showed no inclination to agree with my personal notion that1 a mixing zone is 
a form of public disclosure, that it is a matter best left to the process of permitting 
specific discharges. But I have intruded with my own editorial. What you need to 
hear is that people oppose mixing zones.



At least one testifier questioned the proposed language In the mixing zone section.
He pointed out that the proposed wording would make it very difficult for DEC to deny 
a mixing zone. .-\gain I will intrude; this is a very important point. I think the 
Department needs the discretion to grant mixing zones when the stringent 
requirements are met.

The problem is that the testifiers don't trust us to use discretion properly. He also 
pointed out that the burden of proof for granting mixing zones should be on '.ne 
applicant, that the public cannot be expected to generate the data to oppose zones.
So there is a twin message hers; the testifiers don’t trust mixing zones and they don't 
us.

Most testifiers opposed changes in the standards for color, petroleum hydrocarbon and 
suspended sediments. Most opposed the notion of treatment works being exempt' 
from meeting Water Quality Standards.

One person in Haines had a precautionary statement against overly stringent 
regulations. He pointed out that regulators don’t always know the answer —  he 
pointed out the reversal of policies of allowing large woody debris in salmon streams. 
He suggested, that regulations can drive industry to other countries which have lesser 
standards, and that this may be more destructive. He stated that he stood for 
environmentally sound development. It would not be fair to say this person favored 
the proposed revision, but he was the only person at either the Juneau or Haines 
hearings that didn't dearly oppose them.

cc: Doug.Redbum, Chief, W&ter Quality Management •
Dave Sturdavarit, Water Qualify Management 
• Earl Hubbard, Water Quality Management ' . , ,,,
Attendees at Haines Hearing .



MEMORANDUM STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

TO: Commissioner John Sandor 
Mike Menge, Director of 
Environmental Quality

DATE: October 13, 1993

FILE #:
THRU:

PHONE #:

FROM: Dick Stokes
S.E. Regional Administrator

SUBJECT: Public Hearing on proposed 
revisions to Alaska's Water 
Quality Stds., Ketchikan's 
Westmark Cape Fox, 7-8:30 PM, 
10/12/93

Twelve people in Ketchikan testified. The testifiers cautioned DEC not to 
relax standards. Many specifically said not to change existing standards for 
color, suspended solids and petroleum hydrocarbons, At least one asked that 
the standards for fecals be retained. Everyone who mentioned the cancer risk 
level asked for greater protection than 10'3. There was a strong emphasis of 
testimony to adopt a very protective risk level. Most mentioned that Alaska 
should not adopt a risk level less than the 36 States who have chosen 1G’6. 
Many asked that treatment works not be exempt from standards.

The "flavor” of the Ketchikan Hearing was quite different from that in Juneau 
and Haine3. While the opposition to the proposed revisions was solid, the 
testifiers, in general, didn't appear to carry the same level of anger and 
distrust seen in Juneau and Haines. At least, one testifier said he could 
accept industry, that he was not "blindly" against mixing zones. Another
thanked DEC for conducting the workshops and hearings. At least one
acknowledged that the issues were complex.

Most of the themes of testimony were familiar. They included the following:

People love the State and appreciate a clean environment.
People are surprised and angered that DEC is proposing to relax any
standard. They see us as an advocate for the environment, not a 
balancer.
People fear cancer. Everyone has a bad memory.
Alaskans eat much more than 5 lbs. of fish per person per year.
People want DEC to protect the most vulnerable populations and those 
are seen as subsistence fishers.
People want a clean environment for health, recreauxon, fishing and 
tourism.
People want industry to pay as they go.
People oppose mixing zones for carcinogens.

As in Haines, one testifier suggested that,it was degrading, that it was a 
"tragic circumstance" that she had to plead for better protection. One asked 
that we give greater weight to oral testimony than to written comments. More
than one testifier pointed out the gambles takan when we allow discharges.
One noted the pain of confrontation and litigation when things went wrong.



As with my memos on the other hearings I chaired in Juneau and Haines, I have 
made no attempt to detail all comments. I have again tried to capture the 
main themes and pass them along to yaur attention. I will send copies -of 
this memo to those attending the Ketchikan Hearing and ask them to respond 
for the record if they consider this memo as misleading.

cc: Doug Redburn
Dave Sturdevant 
Earl Hubbard
Attendees at Ketchikan Hearing
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COMMISSIONER JOHN SANDOR 
AND
MIKE MENGE, DIRECTOR OF 
ENVIRONMENTAL QUALITY TcLS?HCM£ <NQ;

O C T O B E R  19, 1 95 1

PROPOSED REVISIONS TO 
WATER QUALITY STANDARDS. 
OCTOBER 14, 1992 IN SITKA

DICK STOKES 
HEARING OFF

I admitted to the people at the Sit!ca Hearing that I 
felt inadequate in transmitting the depth and intensity cf

much bigger than the numbers involved". I had never seen 
many of the people who testified in Sitka on the 14th. That 
is an important observation because I have chaired a number 
of highly polarised and controversial hearings in Sitka over

fundamental nerve. They have angered, disappointed and 
frightened a number cf people.

As ir. the other hearings, the fear of cancer was 
significant. Testifiers strongly #Jj(9posad the l.in 100,000 
proposal. Many connected it with the five pounds of fish 
consumption factor which isn't a real part of the present 
proposals. People are very upset about the five pound 
number. Most pointed out that 36 other states hnve adopted 
the more protective 1 in 1,000,000 risk factor. Most 
testifiers however, wanted more. They asked for 1 in
10,000,000 or no risk at all. The literal impossibility of 
"no risk" shouldn't obscure what people are asking for.
T h e y  want no risk and they are asking for as little risk as 
is possible. One person said that‘.increasing the cancer 
risk "was unpardonable." Most-, if ftbt all, of those pre3er. 
agreed with this sentiment. Vlar.y testifiers told personal 
anecdotes about the impact of cancer to their lives.



Again there was the strong appreciation of a clear, 
environment ar.d the rcia of fishing in Alaska. The 
testimony was influenced by the existing' problems in Silver 
Bay. Several testifiers noted DEC'S recommendations that 
processors ask for fish to be delivered in the whole, net 
gutted and rinsed at the fishing grounds. People 
misunderstand that the proposals would not allow the 
existing situation in Silver Bay to gat worse. People don't 
understand that a mixing zone with a new permit would in all 
likelihood would bo much smaller than the area which now 
axcaads standards. As in other hearir.es, ueccie said thati t .  » ■ .  "  . h • __

industry were important to many.
Qne particularly eloquent speaker talked of tha ■

destruction cf the Great Lakes that they weren't great
anymore. He talked of Alaskan proposals to sell clean water 
to tha lower 43, that this was a clear indication of value. 
Ha said we have inherited clean water ar.d it was a great 
raspcusinility for us to keep it. Ha said our proposals 
war a shameful, ever, criminal. He urged us to adept tha
V» • — A s — c J. -  ̂ ■ •

Again, there was strong anger against the acar.cv. We 
wara called pawns of industry and premeditated murderers.
Tve were accused of bcwir.g to short term interests. Mora 
than one indicated that the hearings were a sham, that the 
proposals "wars a done deal." One -said DEC should not he 
able tc sacrifice lives to subsidize industry. He said that 
you, the Commissioner, had violated your oath of office.
The agency was accused of pandering to industry. More than 
one speaker said DEC should be ashamed of its proposals. 
Toward the end of the hearing I was asked to gat a message 
to Governor Kiokalasking him to oyerruxe you and declare 
void the risk level cf I  in 100,000;^Ti;promised tc inform 
you of this request, but stated that my memo would go only 
to you two.

One guy expressed a sense of unreality about the 
process at hand. He said bureaucrats don't have a personal 
stake, that they don't take responsibility. He was angry 
about our recommendations in Silver Bay. He noted that 
putting a fish run at risk was an allocation decision, that 
we were rewarding bad management, that pollution was bad 
manag ‘ - -

t  
c
effects of pollutants

mw uxiua a.ir_ *^*3
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situation ir. Silver 3ay. Although most speakers didn't 
detail their opposition to changes standards of color, 
petroleum hydrocarbons and suspended solids, those that did 
opposed the changes. One argued that color was not an 
aesthetic issue, that it was an issue of primary 
productivity. Likewise, all speakers would mentioned 
changes for "treatment works," opposed the changes.

One person said that democracy would be failing if DEC 
didn't listen to the night's testimony. Another asked how 
we could possibly weigh the intensity of the night's 
testimony. A member from the Citizen's Advisory Group 
questioned the process in which he participated. He 
expressed doubt that the agency was really listening. He 
said he fait like the cancer risk level wasn't really "on 
the table" for discussion. Ha noted that all fishing 
organizations endorsed highest standards. He considered the 
language of mixing zor.es to make mixing zones the rule 
rather than the exception. He called the advisory process a 
very frustrating one.

As in my otner memos, I have made no attempt to include 
all comments. I have aimed for "flavor." As before, I will 
send copies cf this memo to the attendees for whom we have 
addresses. I encourage them to write if they think this 
account is misleading. I think they understand that the 
Water Quality Management staff will review all comments, not 
only the ones I have highlighted or summarised in this mama.

CC: Doug Redburn
Dave Sturdevant 
Earl Hubbard
Attendees at the Sitka Hearing



MEMORANDUM state of alaska
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

TO: Commissioner Jean Sandor 
Mika Manga, Director of 
Environmental Quality

THRU:

FROM: Dick Stokes
S.2. Regional Administrator

DATS: October 13, 1993

FILE #:

PHONE 4T •

SUBJECT: Public Hearing on proposed 
revisions to Alaska's Water 
Quality Stds., Ketchikan's 
Westmark Cape Fox, 7“S:30 p m , 
1C/12/93

Twelve people in Ketchikan testified. The testifiers cautioned DEC not to 
relax standards. Many specifically said not to change existing standards for 
color, suspended solids and petroleum hydrocarbons, At least one asked that 
the standards for fecals be retained. Everyone who mentioned the cancer risk 
level asked for greater protection than IQ'3. There was a strong emphasis of 
testimony tc adopt a very protective risk level. Most mentioned that Alaska 
should not adept a risk level less tnan the 3 6 States who- have chosen 10'fi. 
Many asked that treatment works not be exempt from standards.

The "flavor” of the Ketchikan Hearing was quite different from that in Juneau 
and Haines. While the opposition to the proposed revisions was solid, the 
testifiers, in general, didn't appear to carry the same level of anger and 
distrust, seen in Juneau and Haines. At least, one testifier said ha cculd 
accept industry, that he was not "blindly11 against mixing zones. Another
thanked DEC for conducting the workshops and hearings. At least one
acknowledged that the issues were complex.

Most of the themes of testimony were fami. . \iay included the following:

People love the State and appreciate a clean environment.
People are surprised and angered that DEC is proposing to relax any 
standard. They see us as an advocate for the environment, not a
balancer.
People fear cancer. Everyone has a bad memory.
Alaskans eat much more than 5 lbs. *of fish per person per year.
People want DEC to protect the most vulnerable populations and those 
are seen as subsistence fishers.
People want a clean environment for health, recreation, fishing and 
tourism.
People want industry to pay as they go.
People oppose mixing zones for carcinogens.

As in Haines, one testifier suggested that, it was degrading, that it was a 
"tragic circumstance” that she had to plead for better protection. One asked 
that we give greater weight to oral testimony than to written comments. More
than one testifier pointed out the gambles taken when we allow discharges.
One noted the pain of confrontation and litigation when things went wrong.



As wi~h my memos on the other hearings I chaired in Juneau and Haines, • Z hava 
made no attempt to detail all comments. I have again tried tc capture the 
tain themes and pas3 them along to your attention. I will send copies -.of 
This memo to these attending the Ketchikan Hearing and ask thas to respond 
for the record if they consider this memo as misleading.

Doug Raeburn 
Dave Sturdevar.t 
Earl Hubbard
Attendees at Ketchikan Hearing



e
Again there vas tha strong acprsciaticn cf a clear. 

..r.Vircument ar.d tha rcla of fishing- ir. Alaska. Tha 
testimony was influenced by the existing' problems in Silver 
Bay. Several testifiers noted DEC'S recommendations that 
processors ask for fish to be delivered in the whole, net 
gutted ana rir.sec at the fishing, grounds. People 
misunderstand that the proposals would not allow tha 
existing situation in Silver Bay tc gat worse. People don't 
understand that a mixing zone with a new permit would ir. all 
likelihood would be much smaller than tha araa which no*;.* 
axcasds standards. As in other hearings, people saic that 
they had come to Alaska to escape bad environments. They 
did not want the acanny to repeat mistakes made down south.

A number cf tastifiers emphasized tha importance cf 
fishing. Tha talked about tha percaptior. of clean fish, cf 
tha impcrtar.cs tc marketing cf Alaskan, fish being considered 
to coma from clean vatars. The economics of tha fishing 
industry were important tc many.

Gr.a particularly eloquent speaker talked of tha
destruction cf the Great lakas that they weren't graat
anymore. He talked of Alaskan proposals to sail clear, water 
to the lower 4c, that this was a clear indication of value. 
Ha said we have inharitad clear. Tracer ar.d it was a great 
responsibility for us to keep it. He said our proposals 
wars shameful, even criminal. He urged us to accpt the

proposals "were a dona deal." One said DEC should not ha 
able tc sacrifica lives to subsidize industry. He said that

Toward tha end of tha hearing I vas asked tc gat a message 
tc Governor Kicks! ,•'* asking him co overrule you ar.d daciara 
void tha risk level cf ! in 100,000.^T1-promised tc inform 
you cf this request, but stated that my memo wouid go only 
to you two.

One guy ericrasssd a sense of unreality about tha 
process at hand". Ha said bureaucrats ccn't have a personal

we were rewarding bad management, that pollution was bad

in

came up time and again. People said we ignored synergistic 
affects of pollutants



situation ir. Silver Bay. Although most speakers didn't 
derail their opposition to changes standards of color, 
petroleum hydrocarbons and suspended solids, those that did 
opposed the changes. One argued that color vas net an 
aesthetic issue, that it vas an issue of primary 
productivity. Likewise, all speakers would mentioned 
changes for "treatment works," opposed tha changes.

One person said that democracy would he failing if DEC 
didn't listen to the night's testimony. Another asked how 
we could possibly weigh the intensity of the night's 
testimony. A member from the Citizen's .Advisory Group 
questioned the process in which he participated. He 
expressed doubt that the agency was really listening. He 
said he fait like the cancer risk level wasn't really "or. 
the table" for discussion. Ha noted that all fishing 
organisations endorsed highest standards. He considered the 
language of mixing zones to make mixing zones t>n. rule 
rather than the exception. He called the advisory process a 
very frustrating one.

As in my other memos, I have made r.c attempt to include 
ail comments. I have aimed for "flavor." A3 before, I will 
send copies cf this memo to the attendees for whom we have 
addresses. I encourage them to write if they think this 
account is misleading. I think they understand that the 
Water Quality Management staff will review all comments, ncu 
only oh a ones I have highlighted or summarized in this memo.

CC: Doug Radhurn
Dave Sturdevar.t 
Earl Hubbard
Attendees at the Sitka Hearing
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SITKA PUBLIC HEARING ON 
PROPOSED REVISIONS TO 
WATER QUALITY STANDARDS. 
OCTOBER 14, 1993 IN SITKA

Z admitted tc the people at the Silica Hear ins that I 
felt inadequate in transmitting the depth and intensity of 
their opposition to our proposals. ~ho word "opposition" is 
an understa.nteir.ent ar.d imprecise at the same time.
Certainly the 45 people who testified opposed the proposals. 
But many expressed a real Tear, a deep concern for what our
ortposalo would bring. The personal insults in Sitka were
sharp and unrelenting. They vere directed at DEC in 
general, at you, the Comm ir si oner, ar.d at the Kickei 
Administration. But there vas also a pleading quality to 
some of the testimony. I think the message we got in Sitka, 
as well as that from the other southeastern communities, is 
much bigger than the numbers involved. I had never seen
many of the people who testified An Sitka on the 14th. That
is an important observation because l have chaired a number 
of highly polarised and controversial hearings in Sitka over 
the years. Yes. the usual protesters were there, but they 
vere simply voices in a chorus. Our proposals have struck a
fundamental nerve. They have angered- disappointed and
frightened a number of people.

As in the other hearings, the Tear of cancer was 
significant. Testifiers strongly proposed the 1 in 100,000 
proposal. Many connected In with the five pounds of fish 
consumption factor which inr.’t a real part of the present 
proposals, F-acpLe are very upset about she five pound 
number. Most pointed out thtt 36 other states have adopted 
the more protective 1 in 1,000,000 risk factor. Most 
testifiers however, wanted more. They asked for 1 in
10,000,000 or no risk at all. The literal impossibility of 
"no • .sk" shouldn't obscure what people are asking for.
They want no risk and they are asking for as little risk as 
is possible. One- person said that ’ increasing the cancer 
risk "was unpardonable.” Mo^t, if not ail, of chosa present 
agreed with this sentiment. Many testifiers r.oid personal 
anecdotes about the Impact of c a n c e r  to their lives.
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Again there vras the strong appreciation of a clean 
environment and the role of fishing ih Alaska. The 
testimony vac inflMe.noeel by the existing problems in Silver 
Bay. Several testifiers noted DKC" 3 recommendations that 
processors ask for fish to be delivered in the whole, not 
gutted and rinsed at the fishing grounds. People 
misunderstand that the proposals would not allow the 
existing situation in Silver bay to get verse, People don't 
understand that a mixing zone with a new permit would in ail 
likelihood would be much smaller than the area which now 
exceeds standards. As in other hearings, people said that 
they had come to Alaska to escape bud environments. They 
did not want the agency to repeat mistakes made down south.

A number of testifiers emphasized the importance cf 
fishing. The talked about the perception of clean fish, of 
the importance tc marketing or Alaskan fish being considered 
to come from clean waters, The economics of tne fishing 
industry were important to many.

Cr.e particularly eloquent speaker talked of the
destruction of the Great Lakes that they weren't great
anymore. He talked of Alaskan proposals t o sell clean water 
to the lower 48, that this was a clear indication of value. 
He said we have inherited clean water and it was a great 
responsibility for us to keep it. He said our proposals 
were shameful, even criminal. He u-god us to adopt the 
highest standards possible.

Again, there was strong anger against the agency. We 
ware called pawns of industry ar.d premeditated murderers.
Ve ware accused of bowing to short term interests. More 
than one indicated that the hearings were a sham, tnat the 
proposals "were a done deal." One said DEC should not be 
able to sacrifice lives te subsidize industry. He said that 
you, the Commissioner, had violar.ad your oath of office.
The agsncy vas accused of pandering to industry. Mere than 
one speaker said DEC should bo ashamed of its proposals. 
Toward the end of the hearing l vas asked tc get a message 
tc Governor Hickei, asking him. to overrule you ant decl£rQ 
void the risk level of. l ir. 1 0 0,0 0 0. I premised tc inform 
you of this request/ but stated that my memo would go only 
to you two.

One guy expressed a sense of unreality about tha 
process at hanc. He said bureaucrats don't have ?. personal 
stake, that they don't take responsibility. He vas a n g r y  
about our recommendatione in Silver Pay. He noted that 
putting a fish run at risk was ar. allocation decision, that 
ve were rewarding bad management, that pollution was bad 
management, that our proposals were "deranged."

The agency vas accused of incorporating bad science in 
the new proposals. The five pound firth consumption factor 
came up time and again. People said vs ignored synergistic 
effects of pollutants.

People consistently opposed tha .concept of mixing zones 
for carcinogens. Many simply,opposed mixing zones. 
Unfortuateiy many equate mixing zones with the present
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situation in Silver 3a y . Although tfcst speakers didn’t 
detail their opposition to changes standards of color, 
petroleum hydrocarbons and suspended solids, those that did 
opposed the changes. One argued that color was nor. an 
aesthetic issue, that it vas an i.esua of primary 
productivity. Likewise, -ill speakers would me ntioned 
c hanges for "treatment works," opposed the changes.

One person said that democracy would be failing if DEC 
didn't listen to the night's testimony. Another asked how 
we could possibly weigh the intensity of the night's 
testiioony. A member from the Citizen's Advisory Group 
questioned tha process in which he participated - He 
expressed doubt that the agency was really listening. Ho 
fiuid he felt like the cancer risk level vrasn't really "on 
the table" for discussion. He noted that all fishing 
organizations endorsed highest, standards He considered the 
language of mixing zones to make mixing tones tha rule 
rather than the exception. He called the advisory process a 
very frustrating one.

As in my other memos, I have made no attempt to include 
all comments. I have aimed for "flavor." Ah before, I will 
send copies of this memo to the attendees for whom we ’nave 
addresses. I encourage them to write if they think this 
account is misleading'; I think they understand chat the 
Water Quality Management staff will review all comments, not 
only the ones 1 have highlighted or summarized Jn this memo.

CC: Dc-ug Eodburn
Dave Sturdevant 
Earl Hubbard 
Attendees at tha Sitka Hearing



A f l . A S L A  C L E A N  W A T E R  A L L I A N C E

^  O i l ,  MVTHS ?
MYTH #1: ADEC  is n o t  lower ing w a t e r  qua l i ty  s tandards .  (Governor Hickei)

ANSWER: This is merely political rhetoric by the Hickei Administration. The 
proposals will significantly reduce Alaska's Water Quality Standards and in 
some cases eliminate existing standards.

« . v '
MYTH #2: T h e s e  p roposa ls  are be ing  d r iven  by s c ie n ce .  (Governor Hickei and

ADEC sta ff).

ANSWER: Nothing could be further from the truth. Notes from DEC/EPA 
meetings in April 92 clearly state that these'proposals were introduced because 
of political pressure from the pulp mills and proposed mines in order to  help 
them get less restrictive NPDES water pollution discharge permits from  the 
EPA. Extensive documentation is available from ACWA that exposes the political 
underpinnings o f this entire proposal packet.

MYTH #3: A laskans eat f ive pounds  o f  f ish per year. ( ADEC -Dave
Sturdevant-July 1992)

ANSWER: ADF&G sent ADEC a le tter on May 20, 1992 specifying exact 
subsistence figures for every community in Alaska. Per capita fish consumption 
varies between 50-700 pounds per year. ADF&G further cautioned ADEC tha t 
certain segments of the population eat substantially greater amounts o f fish 
than the average figures and if ADEC is going to  use these numbers in risk 
estimates, they would significantly underestimate actual risk to these 
populations.

. 7 • . ’ v ' v
MYTH #4: ADEC  be l i e v e s  th e re  are v i r tua l ly  no ind iv idua ls  w ho  wi l l

a c tua l ly  f a c e  th is  c a n c e r  risk leve l  o f  1 in 100,000. (ADEC Issue Paper 
on Risk. Leve l) .

ANSWER: This is a lie. ADEC is trying to fool the public by interchanging "risk 
level11 w ith actual "risk". These are two entirely different concepts. "Risk • • 
level" is a socio-economic decision that determines the concentrations we 
will allow in our vyaters for 126 toxic pollutants. "Risk" is a measure o f the - 
actual exposure we have to  each of one of these toxics in the fish we eat and 
the water we drink. All "risks" to  each chemical are added together to  determine 
our overall risk from industrial wastes. ' -



In calculating "risk” fo r  ju s t dioxin , Dr. Pam Shubat ( Minn. Dept, o f Health) 
using standard risk assessment methods calculated that given Alaska’s high 
fish consumption rates and the high % of lipids (fats) in Alaska’s salmon, and 
using EPA's cancer potency factor, calculated that if dioxin levels in the water 
reached _the Q. 12 ppq criteria presently aliowed bv ADEC tha t it could result in 
as-many-as-3-extra.-cancer cases per 10Q0 people. This "risk" from only one 
chemical, dioxin, must be added, to "risks" from 125 other toxic chemicals at 
each industrial discharge site to  compare overall risk.

MYTH #5: RELAT IVE RISK: T h e  p roposed  risk leve l o f  1 in 100,000 f i ts
in w i t h  o t h e r  risks t h a t  p eop le  fa ce  on a da i ly  basis.  (ADEC Issue Paper 
on Risk Level)

ANSWER: ADEC is intentionally trying to  confuse the public by comparing 
v o lu n t a r y  risks (like smoking or choosing to drive a car) with i n v o lu n ta ry  
risks (like getting cancer from unknowingly eating fish tha t was contaminated 
by the toxic pollutants from a mill). It is like comparing apples to  oranges.
They are ju s t not comparable. Toxic industrial pollutants are something we can 
and should control because industrial pollution unnecessarily causes innocent 
people to  suffer and die. This is an unacceptable public policy. ADEC should 
adopt the most protective cancer risk level possible.

MYTH #6: G ove rn o r  H icke i and C om m is s io n e r  Sandor  have  t h e  r igh t to
s e l e c t  a risk leve l  o f  10-5 fo r  A laskans.

ANSWER: EPA Memorandum Jan. 5.1990 states: ’’First the record must include 
documentation tha t the decisionmaker, (Hickei or Sandor), c o n s id e red  the  
pub l i c  i n t e r e s t  o f  t h e  s ta t e  in selecting the risk level, including - 
d o c um e n t a t i o n  o f  p ub l i c  pa r t i c ip a t io n  in the decision making 
process....Second, the record must include an analysis showing tha t the risk 
level selected, when combined with other risk assessment variables(i.e. fish 
consumption rates, % fa t in fish, cancer potency of toxic ), is a b a la n c ed  and 
r ea sonab le  e s t im a t e  o f  a c tua l  risk p o s e d , 'based on the best and most 
representative information available.”

i ,

1993 ADEC Issue Paper on Risk Level states “Se le c t in g  a h um an  h ea l t h  risk 
leve l  is a soc ia l  and e c o n om i c  pub l i c  po l i cy  dec is ion ."  ADEC has never 
had a public process to  determine cancer risk level. In November 1992, ADEC 
Commissioner Sandor arbitrarily chose the least protective risk level allowed 
by the EPA o f 1 in 100,000 w ithout any public process. This is our present risk 
level today. ADEC did not even introduce the subject o f risk level to  its own 
Citizens Advisory Group on Water Quality Standards. The 1 in 100.000 proposal 
has never had any public input.

MYTH #7: ADEC  b e l i e v e s  t h e  e c o n o m i c  c o s t  to  t h e  p eo p le  o f  A laska fo r  a
m o re  p r o t e c t i v e  risk leve l  o f  1 in o n e  m i l l ion is n o t  w a rran ted .  
(ADEC issue pape r  o f  Risk Leve l)



ANSWER: ADEC offers no substantial evidence to jus tify  their claim. 36 o ther 
s ta tes have. already adopted a more pro tective  risk level o f 1 in one 
million. These states have industries and economies much larger than Alaska, 
ye t the.VLar.e..ab.le .tQ_pmtec.t_their citizens at a level that is 10 times more 
protective than the Hickei Administration savs tha t Alaska can afford. These 36 
other states have found tha t the costs to  individuals and society of medical 
treatments, litigation, and environmental restoration far outweigh any short 
term  economic gains to  a few industries.

MYTH #8: T h e s e  n ew  EPA regu la t ions  are t o o  ex p en s i v e  for industry  to
• m e e t .

«
ANSWER: All'other pulp mills in the Northwest  have agreed to  invest the 
millions o f dollars necessary to comply with the Clean Water Act of 1987.

ADEC has failed to  produce any economic study tha t would determine the real 
costs to  Alaska's fisheries, tourism, subsistence resources, wildlife, and human
health o f these proposed higher pollution levels.

,  >
In February, 1993 a class-action lawsuit was filed by 241 residents of 
Cosmopolis, Wash, against Weyerhaeuser fo r the "sickness, death, and property 
damage" caused by the pulp mill since the 1950's. '

MYTH #9: T e c h n o lo g y  does  n o t  ex is t  t o  r edu ce  ca rc in ogens  f rom  th e s e
rayon p roduc ing  pu lp  mil ls .

ANSWER: A similar rayon mill in Cosmopolis, Washington substantially reduced 
its  dioxin emissions bv replacing free chlorine with chlorine dioxide in th e . 
bleaching process. This same mill recently completed a successful pilot 
project using peroxide as a bleaching chemical which completely eliminated 

‘ dioxins from its effluent.

Similar dioxin-free t e c h n o lo g y  has been successfully used for years in South 
Africa, Sweden, Norway, and Italy.

i
MYTH #10: T h e r e  is a b so lu te ly  no h e a l t h  p ro b lem  re la ted to  sa lmon

based  on w h a t  is known a t  th is  t im e ”. (John Middaugh, Chief of 
Epidemiology-state public health ) -July, 1991

ANSWER: This is no longer true. Most recent EPA research indicates tha t even 
the most dilute concentrations o f dioxins show observable effects on 
reproductive, immune, and nervous systems. DEC has measured dioxins levels o f 
0 .4 -1 .8ppt in salmon near Ward Cove.

In August o f 93, DEC issued a s e c r e t  f ish adv iso ry  to  processors warning 
them not to  buy fish tha t had been gutted and cleaned in Silver Bay, because of 
concerns about the quality of the "tea colored" water and tha t it might a ffec t 
fish quality.-



I

MYTH #11; A t  p re s en t  ADEC  is aware o f  no e v id e n c e  t h a t  f ish and 
she l l f i s h  in Alaska's wa te rs  show  any s ig n i f i c a n t  c o n t am in a t i o n  by 
to x i c  o r  c a r c in o g e n ic  po l lu tan ts .  (ADEC Issue Paper on  Risk Leve l)

ANSWER: A_D.EC Memo 6-17-91 Amy Kruse to  Meade Treadwell— ” We were p o t .
• expecting to  find measurable levels in pelagic migratory fish (salmon) . . .We 

fo u nd  s om e  in t h e  f ish, w h ic h  was u n e x p e c t e d .  SERO recognizes the 
importance o f this issue. ...We should be also be concerned about other species 
like crabs.”

There have been a number of fish kills in Silver Bay arid Ward Co</e caused by the 
mills discharges. ADEC study in July T990 s h ow ed  all s a lmon  s am p led  in 
Ward C o v e  had 0.4-1.8 p p t  o f  d iox in  in t issue .  Crab tissues had dioxin 

- levels o f 10.2 ppt: Public health advisories are sometimes issued if dioxin 
levels exceed 7ppt. EPA study in Silver Bay showed measurable dioxin levels in 
fish tissues. An ADEC official stated at a public meeting tha t he would not eat a 
fish from  Silver Bay. ■ i

MYTH #12: A laskans  do n o t  ha rves t  f ish f r om  S i lver Bay and  Ward C o ve .

ANSWER: ADF&G subsistence studies show tha t 1 %-l 0%  of the Sitka and 
Ketchikan populations harvest food from these two bodies of water. NNSRA, an 
aquaculture corporation, uses waters adjacent to  Silver Bay to  rear its salmon. • 
FRED division of ADF&G'uses Ward Creek as a salmon enhancement site.• . . . • f '

• MYTH #13: D iox in  is less harm fu l  t h an  p re v io u s ly  t h o u g h t .  (ADEC dioxin n
papers) ; *. ' .. ’ ‘ .

ANSWER: Most recent scientific research confirms that: 1) d iox ins  . • •
d e f i n i t e l y  c a u s e  cance rs  in humans .  2) Dioxins cause reproductive. . 
immunological, and nervous disorders even at concentrations tha t are too small 
to  detect. . '/ . .  •

MYTH #14: M ix ing zones  are legal for c a r c in o g e n s  und e r  Alaska s ta tue s .
- , • •

ANSWER: EPA attorney, Adrian Alan, said in April* 1992 EPA meet ing  notes tha t  ■ 
' her read ing o f Alaska s t a t u t e s  does  h o t  a l low  m ix ing  z o n e s  for 

- 1 c a r c i n o g e n s .  .

MYTH #15: T o x i c  m ix ing z o n e s  pose no t h r e a t  t o  m ig ra to ry  f ish (sa lmon)
: w h o  j u s t  sw im  th ro ugh  t h e  m ix ing  z o n e s  br ie f ly .

• * • • *
.- ANSWER: .National-Marine Fisheries Service - Quarterly Recort-Oct.1991 

showed tha t: 1) c o n t am in a n t  exposu re  c a n  be  m easu red  in water-column- 
•• inhabitants (salmon smolt.) tha t reside only__br_ieflv in contaminated areas. ‘ . ,

2) th a t such exposure elicits significant responses, such as changes in enzyme . 
levels and DNA damage. - . .
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A L A S K A  C L E A N  W A T E R  A L 8- 8A N C E

October 5, 1993

ANALYSIS OF WATER QUALITY STANDARDS 18AAC 70 

RE-REVISIONS PROPOSED BY ADEC IN AUGUST 1993
(A.C.W.A. w ould like to th an k  Riki O tt of United F ishe rm en  of A lask a  for providing th e  initial draft of th is d o c u m e n t)

GIANT LOOPHOLES FOR ALL POLLUTANTS

70.010 GENERAL: TREATMENT WORKS: ADEC proposes to add a narrative provision 
stating that water quality standards do not apply to "treatment works" (water in a facility 
constructed to treat waste water). This proposal would allow a project like the A-J mine near 
Juneau to dam Sheep Creek (a waterbody of the U.S.) and create an unlined and uncovered 
tailings lake that would be exempt from Alaska Water Quality Standards. This toxic lake would 
cause ground and surface water contamination and be a threat to birds, wildlife, and humans. 
The current requirement that a "treatment works" be lined or constructed to prevent seepage, 
would be deleted. ADEC's new proposal must:

Prohibit the conversion of a waterbody of the U.S. or Alaska into a "treatment works". A 
tailings impoundment created by damming a stream or river should not be exempt from 
Alaska Water Quality Standards. Projects such as: 1) the A-J mine or 2) converting a 
pond into a sewage treatment facility in rural Alaska, should go through a site-specific 
review process.

Absolutely prohibited any "treatment works" from leaking into any other body of water 
including groundwater.

Prohibit unlined, uncovered "treatment works" unless they meet Alaska Water Quality 
Standards.

Include a regulation to address the maintenance and rehabilitation of the "treatment 
works" after the project is completed.

70.025 SITE-SPECIFIC CRITERIA: NATURAL CONDITIONS ADEC proposes to allow the 
state's water quality standards to be ignored in situations where the water "naturally" contains 
high levels of contaminants. ADEC's argues that if water contains "naturally high" levels of 
arsenic, for example, then an industry that uses that water should not be required to 'eturn it 
cleaner than they found it. However, ADEC fails to address the following conditions:

Temporary or Seasonal Variations in Water Quality: A number of waterbodies in the 
state exceed water quality standards at some time during the year however, as noted 
by ADF&G, "natural background water quality may only exceed lumeric criteria on 
a temporary or seasonal basis. During the remainder of the time, the base water quality

I
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is within the established criteria. Fish and wildlife populations often have adapted to 
these short-term fluctuations, but may not survive more prolonged exposures if the 
applicable criteria are raised".

Waterbodies Where Natural Conditions Always Exceed Water Quality Standards: A 
"natural conditions" regulation should not be implemented for any pollutants until the 
ADEC writes, and the public approves, a "Technical Support Document1' that provides 
the applicant and ADEC with the information necessary to decide if the "natural 
conditions" should be used, how they should be determined, and what safety margins 
should be included. Although, ADEC is promising to write this document "in the future", 
"natural conditions" exemptions should not be allowed without a Technical Support 
Document already in place.

In All Cases: ADEC should NOT be allowed to reduce the state’s water quality 
standards "on its own motion" as proposed. ADEC does not have the resources, 
especially after the latest budget cuts, to determine on a case-by-case basis if and 
when to reduce water quality standards. Requests for "natural conditions" exemptions 
should be initiated by the applicant and supporting data should be provided at the 
applicant’s expense.

Any toxic substances in toxic amounts are dangerous, whether they occur "naturally" or 
are human-caused.

The term "waterbody as a whole" is undefined and could allow for gross misapplication 
of this regulation. EPA's definition of this term describes "effects that shouldn't happen 
in the whole waterbody", whereas ADEC is interpreting this to mean that" as long as 
something isn't happening everywhere in a body of water, then it's acceptable". This 
loophole clearly needs to be resolved in a regulatory definition.

70.032 MIXING ZONES  (legalized zones of pollution for purposes of dilution of industrial 
waste water): The good news is that ADEC is proposing to prohibit mixing zones in the areas 
of fish spawning redds and to limit the downstream length of mixing zones in rivers. The bad 
news is that ADEC’s proposed changes will allow a proliferation of mixing zones because:

The language fails to reflect the fact that granting a mixing zone is the "exception" and 
not the "rule". The mixing zone applicant must be held responsible for proving that 
there will be no negative affects because of their prooosed mixing zone. ADEC's 
proposal would allow a mixing zone un less  the pub l ic  can prove that the mixing zone 
would have adverse effects. This places an unfair and unnecessary burden of proof on 
the public.

The phrase "unless available evidence reasonably demonstrates" creates a loophole. 
"Available evidence" could be interpreted to mean whatever evidence the applicant 
chooses to provide to the ADEC. The phtase should be changed to "sufficient 
evidence" or "nessary evidence".

Existing law prohibits mixing zones for both potential and proven carcinogens, 
mutagens, and tetragens for both humans and biota. ADEC is proposing to allow the 
discharge of potential carcinogens unless the compound has been PROVEN to cause 
carcinogenic, mutagenic, or teratrogenic effects on biota (fish, shellfish, prey 
organisms, etc.) or human health . This proof is virtually impossible to achieve.

ADEC is also proposing to allow mixing zones unless they cause "permanent or

2



irreparable displacement" of biota or "reductions in fish population levels in the 
waterbody as a whole". This proposal presumes that we have comprehensive baseline 
data on existing fish populations and that we know how many members of a biotic 
community or fish population are expendable before “irreparable damage" b  done to 
the overall population. NEITHER presumption is true. Instead, ADEC should continue 
to prohibit the discharge of toxic substances in toxic amounts in state waters.

ADEC needs to define "significantly adverse levels" and "waterbody as a whole". The 
term "waterbody as a whole" is undefined and could allow for gross misapplications of 
this regulation. For example, Sawmill Cove, the site of Alaska Pulp Corporation, has 
toxic pollutants that have caused numerous fish kills. It could be argued that the 
"waterbody as a whole" aoplies to all of Silver Bay or all of Eastern Channel or all of 
Sitka Sound or all of the Gulf of Alaska and therefore some "waterbody as a whole" is 
protected. However, if the "waterbody as a whole" is defined as Sawmill Cove, then the 
waterbody is not protected. Without these definitions, the ADEC has created loopholes 
that could be abused by industry.

ADEC should prohibit mixing zones in "index streams" used by ADF&G for fisheries 
management, and other identified special resource or critical freshwater areas, 
including state and federally designated critical habitats, refuges, parks, wildlife 
sanctuaries, and recreational or wild and scenic rivers.

Existing state standards do not allow pollutants to concentrate or persist in the 
environment. ADEC is proposing to allow accumulation of pollutants in the sediments 
under a mixing zone which could eventually cause dead zones (i.e. underwater areas 
void of aquatic life). Sediments act as a sink and source for pollutants to accumlate. 
Both pulp mills have large underwater "dead zones" containing dangerous dioxins and 
heavy metals. Recent upwelling of these toxic sediments in Silver Bay forced ADEC to 
issue a fish advisory to some processors around Sitka, alerting them NOT to buy fish 
that had been gutted or cleaned by fishermen using "tea colored water" in nearby Deep 
Inlet. ADEC was concerned that fish processed in these polluted waters could be a 
health hazard.

For mixing zones in streams, the upstream flow should be calculated using the 2-year, 
7-day low flow, rather than the 2-year, 3-day SUMMER low flow as proposed by 
ADEC. The time of lowest flow may not necessarily be in the summer for every stream, 
(e.g. Red Dog mine has low flow in the winter when it freezes.)

REDUCED  STANDARDS FOR SPEC IF IC  POLLUTANTS 70.020

TOTAL SUSPENDED SOLIDS: ADEC is proposing to eliminate the standard for "Total 
Suspended Solids" (TSS) by ar: uing that the standards for "turbidity" and "color" will 
adequately protect aquatic life, however:

ADF&G states that it is "essential" that TSS remain in the water quality standards. 
ADF&G maintains that while turbidity may work for TSS in fresh water systems, in 
marine waters it does not because of interference from particulates. TSS is a better 
indicator for heavy metals and other pollutants in sediments. The EPA and a recent 
court ruling state that we need to retain the TSS standard.
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COLOR: ADEC is proposing to replace the numeric standard for COLOR (organics) in 
seafood processing with a narrative standard that is virtually impossible to enforce.

ADF&G states that "flesh discoloration of marine shellfish and bivalves may occur at 
color concentrations of 5 to 15 color units. DISCOLORATION has resulted in 
unmarketable crabs". ADF&G recommends retention of a "color" standard that will 
avoid tainting marketable fish and shellfish. ( ADEC issued a recent "fish advisory” for 
the Sitka area because commercial fishermen were processing their salmon in "tea 
colored water" coming from the pulp mill). We need to retain existing "protective" color 
standards.

Color is not just an "aesthetic" consideration. The presence of any color inhibits the 
process of photosynthesis which is the basis of all marine life.

HYDROCARBONS: ADEC is still proposing to eliminate "particula'ce hydrocarbons (oily 
sludges)" from the standards.

Dropping this standard would allow discharges of unlimited amounts of "particulate 
hydrocarbons" wnich are readily picked up by filter feeders, such as zoo plankton, clams, 
mussels, and some species of salmon, and then passed on up through the food chain 
eventually to humans. This regulation would create a loophole for facilities like the Ballast 
Water Treatment Facility for Alyeska in Valdez. Ballast water is pumped through a filter system 
at a rate that is three times greater than the filters can process. This results in dangerous 
levels of "particulate hydrocarbons" being dumped into the ocean. We need to keep this 
important standard for Total Hydrocarbons.

FECAL  COL IFORM: ADEC’s proposed standard is 20 years out of date. ADEC should 
change all the criteria to the new and widely accepted enterococci standard that is a more 
accurate indicator. Allowing increased fecal coliform to levels ten times more dangerous than 
our existing standard, is a public health danger. ADEC proposed level could cause 19 cases of 
disease per 1000 swimmers. Although Alaskan waters are cold, many Alaskans still swim in 
these waters and need to be protected from diseases.

REDUCED  PROTECT ION: ADEC is proposing to remove protection for both "drinking water" 
and "aquatic life" by deleting language which specifies the state standard at “whichever 
concentration is less".

ADEC should retain the language "whichever concentration is less". The more 
stringent "drinking water" standards are necessary to protect consumers of raw 
seafood in cases where the "aquatic life" standards are less stringent than the 
"drinking water" standards. Conversely, the more stringent "aquatic life" standards are 
necessary to maintain aquatic life in cases where the "drinking water' standards are 
less stringent than the "aquatic life" standards.

INADEQUATE TEST ING  FOR TOX IC  SUBSTANCES  70.023

CHRON IC  TOX IC ITY TEST ING: ADEC is proposing to revise chronic toxicity testing for both 
individual pollutants and whole effluent. The proposed tests ("NOEC or "IC25") are acceptable, 
however:



The chronic tests should be mandatory, and they should encompass a safety margin 
of at least 10% of the value found to have no observable effect (NOEC). ADEC should 
not change "the most sensitive species" requirement to "a sensitive species". Who will 
determine which species is sensitive?

ACUTE TOXICITY TESTING: Existing Alaska law prohibits toxic compounds in toxic amounts. 
ADEC is proposing to allow mixing zones that will certainly have acutely toxic areas, yet ADEC 
nas no regulation to address this problem.

ADEC should require mandatory acute toxicity testing. Without acute toxicity tests, an 
industry could legally pump out slugs of toxic material which could be diluted enough 
to meet chronic toxicity tests, yet could still kill fish and other aquatic life before the 
pollutants are diluted.

INCREASED INDIVIDUAL AND PUBLIC HEALTH RISKS 70.022

ADEC is proposing to adopt the least protective "cancer risk level “ allowed by the EPA. 
1 in 100,000 (10-5). ADEC fails to adequately discuss all the options available. Choosing l  

"cancer risk level" is a socio-economic decision. It is the public's right to determine their own 
cancer risk level because it is the public who is bearing the burden of the risk. Alaskans can 
adopt a more protective cancer risk level of: one in a million (10-6), one in ten million (10-7), 
or the "no risk” at all option. LET THE PUBLIC DECIDE.

ADEC’S "ONE IN ONE HUNDRED THOUSAND" PROPOSAL: This is the least protective 
option. ADEC claims that its proposed cancer lisk  level of 1 in 100,000 would increase 
each person's risk by only 1 in 100,000. This is a deliberate lie. ADEC is hoping to confuse 
the public bv interchanging "risk level" with "risk". The ”1 in 100,000" 
risk level applies to each of the 126 toxic pollutants released at every site. Our actual 
"risk" is much greater because each risk for each toxic pollutant must be added together 
to determine our actual risk. Most toxic effluents contain hundreds of different chemicals 
that are not only toxic individually, but often act in combination to create even higher rates 
of cancer and disease. Many reproductive, immune, and neurological diseases are caused 
by concentrations of chemicals much lower than that necessary to cause cancer. ADEC 
fails to provide any cost-benefit comparisons of the other risk level choices.

“ONE IN ONE MILLION “ ALTERNATIVE: We can receive greater protection from cancer 
caused by water pollution if we adopt a "1 in one million" risk level. 36 other states have 
chosen a "1 in one million" (1Q-6) cancer risk level, including all states in EPA Region 10 
except Alaska. These states have much larger timber, mineral, and manufacturing 
industries, yet are willing to protect their citizens at a risk level that is 10 TIMES more 
protective than ADEC's proposal. ADEC claims that the "economic costs" associated with 
the more stringent risk level of "1 in one million" are not warranted. Thirtv-six other states 
disagree, finding instead that the costs to individuals and the society of medical treatments, 
litagation, and environmental restoration, far outweigh any short-term economic gains to a 
few polluting industries.
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ADEC fails to recognize the impacts that increased pollution levels would have on existing 
stable industries like fishing and tourism. Fishing is Alaska's largest employer. Alaska 
supplies over 90% of all fish in U.S. markets. It is essential that we protect not only our 
valuable fisheries, but also our reputation for uncontaminated fish. Alaska's tourism industry 
is similarly dependent on pristine waters with abundant fish and wildlife populations.

“ONE IN TEN MILLION” ALTERNATIVE: We can receive the greatest protection by
adopting a cancer risk level of (10-7). All risk levels are based on the national average for 
fish consumption of 5 pounds per person per year. Many Alaskans eat 10 to 100 times 
more fish than the 5 pound national average and we are therefore at much greater risk. 
Most Americans are protected by a cancer risk level of (10-6), so for Alaskans to achieve 
an equal level of protection , we need to adopt a cancer risk level of (10-7).

“ NO RISK" ALTERNATIVE: Finally there is the argument for “no risk" whatsoever. It is
certainly reasonable to conclude that, given the option, people would likely choose NO 
increased cancer risk. The original intent of the Clean Water Act of 1987 was NO 
discharge of toxic pollutants into our waters. The constitutions of the U.S. and of Alaska 
guarantee equal protection under the law for every individual. A state must determine that 
no person should suffer an increased "risk of cancer" for the "economic benefit" of another 
person, group, or industry. This would fully protect Natives and subsistence users in 
Alaska. Under this alternative all industrial water users would be required to install the best 
pollution technology available and end this deadly practice of dumping toxic pollutants into 
our waters.
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CANCER RISK LEVEL ALTERNATIVES:

Let the public decide
ADEC is proposing to adopt the least protective "cancer risk level “ allowed by the EPA, 1 in 
100,000 (10-5). ADEC fails to adequately discuss all the options available. Choosing a "cancer risk 
level" is a socio-economic decision. It is the public's right to determine tneir own cancer risk level 
because it is the public who is bearing the burden of the risk. Alaskans can adopt a more protective 
cancer risk level of: one in a million (10-6), one in ten million (10-7), or the "no risk" at all option. .

ADEC'S "ONE IN ONE HUNDRED THOUSAND" PROPOSAL: This is the least protective option. ADEC claims that 
its proposed cancer risk level of 1 in 100,000 would increase each person's risk by only 1 in 100,000. This is a 
deliberate lie. ADEC is hoping to confuse the public by interchanging "risk level" with "r isk ". The "1 in 100,000" 
risk level applies to each of the 126 toxic pollutants released at every site. Our actual "risk" is much greater because 
each risk for each toxic pollutant must be added together to determine our actual risk. Most toxic effluents contain 
hundreds of different chemicals that are not only toxic individually, but often act in combination to create even higher 
rates of cancer and disease. Many reproductive, immune, and neurological diseases are caused by concentrations of 
chemicals much lower than that necessary to cause cancer. ADEC fails to provide anv cost-benefit comparisons of 
the other risk level choices.

"ONE IN ONE MILLION 11 ALTERNATIVE: We can receive greater protection from cancer caused by water pollution if 
we adopt a "1 in one million" risk level. 36 other states have chosen a "1 in one million" (10-6) cancer risk level, 
including all states in EPA Region 10 except Alaska. These stales have much larger timber, mineral, and 
manufacturing industries, yet are willing to protect their citizens at a risk level that is 10 TIMES more protective than 
ADEC's proposal. ADEC claims that the "economic costs" associated with the more stringent risk level of "1 in one 
million" are not warranted. Thirty-six other states disagree, finding instead that the costs to individuals and the society 
of medical treatments, litagation, and environmental restoration, far outweigh any short-term economic gains to a few 
polluting industries. '

ADEC fails to recognize the impacts that increased pollution levels would have on existing stable industries like 
fishing and tourism. Fishing is Alaska's Irrgest employer. Alaska supplies over 90% of all fish in U.S. markets. It is 
essential that we protect not only our valuable fisheries, but also our reputation for uncontaminated fish. Alaska's 
tourism industry is similarly dependent on pristine waters with abundant fish and wildlife populations.

"ONE IN TEN MILLION" ALTERNATIVE; We can receive the greatest protection bv adopting a cancer risk level 
of (10-7). All risk levels are based on the national average for fish consumption of 5 pounds per person per year.
Many Alaskans eat TEN to ONE HUNDRED TIMES more fish than the 5 pound national average and we are therefore 
at much greater risk. Most Americans are protected by a cancer risk level of (10-6), so for Alaskans to achieve an 
equal level of protection , we need to adopt a cancer risk level of (10-7).

“ NO RISK" ALTERNATIVE: Finally there is the argument for "no risk" whatsoever. It is certainly plausible that, given 
the option, people would choose NO increased cancer risk. The original intent of the Clean Water Act of 1987 was 
NO discharge of toxic pollutants into our waters. The constitutions of the U.S. and of Alaska guarantee egual 
protection under the law for every individual. A state must determine that not anv person (Native or subsistence user) 
should suffer an increased "risk of cancer" for the "economic benefit" of another person, group, or industry. Under this 
alternative all industrial water users would be required to install the best pollution technology available and end this 
deadly practice of dumping toxic pollutants into our waters.

P.O. nOX 964 IIAINES, ALASKA 99827 (907) 766-2488 or 766-2028
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CANCER RISK LEVEL EDITORIAL
(by Tim June)

This month, on behalf of you and every Alaskan, the Hickei 
Administration is making an extremely im portant "public policy" 
decision tha t will affect every Alaskan's future. Governor Hickei has 
decided that you want the least protective cancer risk level allowed by 
the federal government for 126 of the most dangerous water , 
pollutants. Governor Hickei has decided that you are willing to suffer 
ten times more cancer and diseases than allowed by most o ther states 
so that a few politically powerful industries can dump ten times more 
toxic pollutants into Alaska's rivers, lakes, groundwater, and oceans.

If the governor can convince you to accept his' decision for the 
least protective cancer risk level of 1 in 100,000, theii his pet 
industries (pulp mills, mines, and oil companies) would stand to save 
millions of dollars, while Alaskans would be left with some of the 
worst water quality standards in the country. This short-term saving 
to industry would be paid with Alaskan lives, increased personal 
health care costs, more polluted waters, and more contam inated fish 
stocks. Our now healthy fishing and tourism industries would be 
burdened witii marketing tainted fish from a less-than-pristine 
Alaska.

The debate on cancer risk level attempts to weigh the 
protection of our public’s health against reasonable regulation of 
industry. The Hickei Administration promises us some broad, yet 
unsubstantiated “economic benefits” to industry if we accept the least 
protective cancer risk level. Unfortunately, the people who get cancer 
from water pollution are not the same people who profit from 
industry deregulation. Governor Hickei claims that the "economic 
costs" associated with a more protective cancer risk level are not 
warranted. However, thirty-six o ther states disagree and have adopted 
a cancer risk level of 1 in one million which is ten times more 
protective than our governor’s proposal. Those states decided d iat the 
costs to individuals and the whole society for medical treatments,

* litigation, and environmental restoradon, far outweigh any short-term 
economic gains to a few polluting industries. In debating the 
“economic benefits” of cancer risk levels, one of Hickel's own cabinet 
members asked this obvious and crucial question: If Washington, 
Oregon, and Idaho can afford protect their citizens at a risk level 
of 1 in one million and they, like Alaska, have similar resource based 
economies, then why can't Alaska afford this same protection for our 
citizens?

(over)



The DEC claims tha t Hickei’s proposed cancer “risk level” would 
increase each person's “risk” by only 1 in 100,000. This is a deliberate 
lie. The DEC is hoping to confuse the public by interchanging "risk 
level" with " r isk " ." Our real “risk" is much greater because all risks are 
additive and ou r real risk applies to each one of the 126 toxic 
chemicals released a t each industrial site around the state. Industrial 
wastes contain hund reds of different toxic chemicals that often act in 
combination to create even higher rates of cancer and serious 
reproductive, immune, and nervous system diseases. *

Fish-hungry Alaskans are at much greater risk of cancer from 
water pollution than most o ther Americans because many toxic 
pollutants collect in fish. If we allow our waters to become more 
polluted, then we have made our fish more dangerous to eat. Federal 
water quality standards are only designed to pro tect people who eat 
5 pounds of fish per year. Alaskans eat 50 to 500 pounds pe r year so 
Alaska needs w ater quality standards and a risk level that is a t least • 
ten times more pro tective than Hickel's choice. In order to achieve an 
equal level of pro tection with most o ther Americans, Alaska needs to 
adopt the most pro tective risk level available.

Governor Hickei and the ADEC have a legal and moral obligation 
to each citizen of this state to pro tect your life, liberty, and pu rsu it of 
happiness. Our Constitution guarantees equal protection under the law 
for every individual. This precludes a state from determ ining that any 
person should suffer an increased "risk of cancer" for the economic 
benefit of ano ther person or industry. Intentionally choosing to 
increase cancer, death, and disease rates is a blatant and reckless 
abuse of governmental power, if not pre-meditated murder. Alaskans 
do no t want more cancer. Alaskans want the most protective water 
quality standards and the purest fish possible. Keeping Alaska’s 
waters clean is achievable by demanding that industries use the best 
pollution technology available. We need to stop this deadly game of 
Russian rou lette by prohibiting ail cancer-causing pollutants from 
being dumped in to ou r waters. It is time for Alaskans to speak out 
again. It is time for Governor Hickei to finally listen.

Tim June is co-founder of Alaska Clean Water Alliance, an  organization 
dedicated to protecting Alaska’s clean water and fish.
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Firm puts $400 million into pulp mill
HE ASSOCIATED PRESS

LONGVIEW, Wash. - The Wey- 
iliai'tiser Co. says it will move 
ilii'iid with a $400 million moderni- 
iillini of its Longview, Wash., pulp 
uill, a decision that is expected to 
uovide a boost to the a r e a ’s sag- 
;iuu economy.

The project received the ap- 
'iitvid of the l imber company’s 
loni d of directors Friday.

’"Ihis project is. the largest dol- 
ii expendi ture and modernization 
i Wrycrhaeuser-Longvlew’s 63- 
c'.’ir history," said Gary Healea, 
ice prcsiden! and Longview mill
i.-niagor. “There liave been few 
\ “ ills which rival (lie significance 
I I hi-: action lor (lie future of  this 
iill iiii community and this re-I* II

I l f  company had considered 
 mi! down Hie mill if Hie mod­

ernization was not approved by llie 
board. The mill employed 1,400 
workers a t  its peak last year. Em ­
ployment has  been gradual ly re ­
duced to about 1,000 as of last 
month, and 1,000 workers a re  ex­
pected to be needed to operate the 
modernized mill.

The project will also c reate  
about ! ,000 temporary const ruc­
tion jobs.

News of the decision was a r e ­
lief to business leaders and mill 
workers alike.

“We know that if this would 
have been a ‘no,’ Longview would 
have been suffering for years , "  
said Marvin Cole, president of the 
Longview Chambe r  of Commerce.

" I t ’s a relief. I ’ve got a long 
t ime to work ye t  and Hie new krnlt 
null makes my  job more secure 
for the long haul ,"  said millwright

Steve Harrison, 40. “ I won’t have 
*o put things off any more . "

Weyerhaeuser lias already ob­
tained a prel iminary a i r  pollution 
permi t from the state and has 
star ted ordering equipment. Con­
struction is cxpccled to be com­
pleted In spring of 1995.

Weyerhaeuser uses pulp made 
at the mill to make paperboard, 
writing paper and containerboard. 
Without a new mill, it would not be 
economical to continue paper- 
making operations at Longview, 
company officials have said.

Hut some people and agencies 
have raised environmental con­
cerns about the project.

In let ters to slate Depar tment  
of Ecology officials, the U.S. For ­
est Service and National Park  Ser­
vice express concern that the plant 
will emit large amounts of sulfur

{jj.nas already achieved areductlon to 2.6 kg?- * 

{i;( p  iK j  otpolluiants per ton ol pulp, yy

dioxide, nitrogen oxide and carbon 
monoxide. Those gases cause acid 
rain, acid fog and smog. Alpine 
lakes, soils and lichens a re already 
being aff jcled by these pollutants, 
the Forest  Service said.

But the stale says the plant ren­
ovation would not cause significant 
deterioration of air quality.

The project will replace exist­
ing pulping and bleaching systems 
with slate-or-Hie-art technology, 
Hie company said. Chlorine will be 
el iminated from the pulp-making 
process. And new sys tems will sig­
nificantly reduce a i r  and wate r 
pollution, the company said.

The Longview mill complex is 
one of the company's largest facili­
ties. The plant dates back to 1929.

Weyerhaeuser said the existing 
mill will continue operating while 
a new one is built.

L-P Mill io Go ChlorlnêFree'.
. • • . 1 % ’ • ,. •** i ••- ?: .•

Via EcoNet— Louisiana-Pacific ha3 taken■ 

first step In the publlo-review process to Ira 

form its Samoa, California'pulp papermlll fi 

• one of the worst water polluters In the countr. 

a model of chlorine-free production. The i 

project would allowthe mill toproduce bteacl 

pulp that Is absolutely chlorine-free, achangoo 

that wDI permit the recycling of highly It 

effluents that are now released Into the oca, 

L-P also plans to 'steam-strip' the efffuet. 

process similar to distillation) to reduce the c 

and coloration of the mill's liquid discharges 

P also will extend its outfall pipe 1.5 mi 

offshore fo reduce effluent lovels In (ho . 
zone. , i  < • V ,

Members from the Clean Air Network, h, 

ever, expressed concerns Dial elements of 

project were bolng overlooked and have qu 

Honed how closely the local aJrquafity district 

scrutinize the Impacts of the project, •; 

—AndyAmeo, ECONEWS, Newsletter ol 
Northcoast Environmental Center, 879 9th 

Areata, CA 95521 (write (ora tree copy).
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POTENTIAL COMPUANCE REMEDIES FOR APC/KPC PRELIMINARY DRAFT PERMITS 1 

^  EPA/ADEC -  April 16-17, 1992

POTENTIAL REMEDIES 
BY POLLUTANT

DIOXIN

1) Maximize Mixing Zone

2) AWQS revision

3) Facility modification

.r-
CQLOH

1) Maximize Mixing Zone

2) AWQS revision

3) Facility modification 

BOD

1) Maximize Mixing Zone

2) AWQS revision

3) Review Mixing Zone model 
In light of benthic BOD

SULFIDE

1) Maximize Mixing Zone

2) AWQS revision

TOTAL HYDROCARBONS

1) Maximize Mixing Zone

2) AWQS revision

CLOROFORM

1) Maximize Mixing Zone

2) AWQS revision

APCi"

200:1 dilution = 40 % of need 
PLUS
Adopt 10'! risk level =
100 % of need

N/A

200:1 dilution = 80 % cf need 
PLUS
Adopt 15 coior units =
100 % of need"

N/A

Reopener (Monitoring)

N/A -  no AWQS criterion 

N/A

200:1 dilution = 20% of need 

Gold Book criterion

200:1 dilution = 100 % of need 
OR
Change standards =
100 % of need

200:1 dilution = 100 % of need 
OR
Adopt 10 s risk level =
100 % of need

KPC

40:1 dilution = 4 % of need 
PLUS
Adopt 10’5 risk level 
=> 40 % of need 
PLUS
Facility modification =
100 % of need

40:1 dilution = 30 % of need 
PLUS
Adopt 15 color units =
90 % of need 
PLUS
Facility modification =
100 % of need

N/A -  entire Mixing Zone ^  
already utilized

N/A -  no AWQS criterion

Revisit appropriate limits and 
remedies

40:1 dilution = 6-7 % of need 

Gold Book criterion

40:1 dilution = 25 % of need 
PLUS
Change standards =
100 % of need

40:1 dilution = 90 % of need 
PLUS
Adopt 10-3 risk level =
100 % of need



PUBLIC COMMENT 

WATER QUALITY AND SOLID WASTE REGULATIONS



D e a r  Mr.  S t u r d e v an t :

U n i t e d  F i s h e rm en  o f  A la sk a  (UFA) is bo th  e x t r em e l y  c o n c e r n e d  by  a nd  d i s a p po i n t e d  
w i t h  the  A u gu s t  1993 r ev i s io n s  to ;he s late's w a t e r  qua l i ty  s t andards ,  p r o p o s e d  hy the
A l a s k a  D e p a r tm e n t  o f  E n v i r o nm en t a l  C o n s e r v a t i o n  (ADEC).  U FA  is c o n c e r n e d  tha t 
p r o p o s e d  r e v i s i o n s  wi l l  l e a d  to d e g r a d a t i o n  o f  f i s h  h ab i t a t ,  r e d u c t i o n s  in f i sh
popu l a t i on s ,  e r o s i o n  o f  c o n s u m e r  c o n f i d e n c e  in A la sk a 's  s e a f o o d  qua l i ty  and, in sum,
p o o r e r  w a t e r  q u a l i t y  s t a t ew i d e .  F u r t h e r ,  U F A  is c o n c e r n e d  th a t  th e  p r o p o s e d  
r e v i s i o n s  w i l l  h a v e  t r e m e n d o u s  n e g a t i v e  e c o n o m i c  impa c t s ,  bo th  short- a nd  l o n g ­
te rm ,  w h i c h  wi l l  be  fe l t  s t a t ew i d e  t h r o u g h ou t  the  e n t i r e  s e a f o o d  i ndus t r y .  T h e s e  
c o n c e r n s  a r e  v i r tu a l l y  id en t ic a l  to those  e x p r e s s e d  o v e r  a y e a r  a go  in r e g a r d  to the
1992 p r op o s e d  rev i s ions .  Appa l l in g ly ,  l i t t le h a s  changed .

A D EC ,  a s  th e  " t r u s t e e  o f  t h e  e n v i r o n m e n t  fo r  th e  p r e s e n t  a nd  f u t u r e  g e n e r a t i o n s  
(46.03.010(b)), h a s  a b r o g a t e d  i ts r e s p on s i b i l i t y .  G o v e r n o r  W a l t e r  J. H i ck e l ' s  n ew s
r e l e a s e  o f  O c t o b e r  29, 1992 (No. 923-229) p l e d g e d  to A la sk an  f i s h e rm e n  to ma in t a i n  
s t r i c t  w a t e r  q u a l i t y  s t a n d a r d s  a nd  the t o ughe s t  a nd  mos t  c om p l e t e  h e a l t h  a nd  w a t e r
s t a n d a r d s  t h a t  A l a s k a  h a s  e v e r  had.  T h e  p r o p o s e d  r e g u l a t i o n s  fal l s h o r t  o f  the
pub l i c ' s  t rus t  a n d  the G ov e rn o r ' s  p l edge .

C l e a n  w a t e r  is c en t ra l  to the su cce s s  o f  the s e a food  indus t ry , a nd  UFA  ha s  com m i t t e d  a 
g r ea t  dea l  o f  t ime  dur ing  the last 13 m on t h s  t ow a rd s  d ev e lop ing  r e v i s i o n s  tha t w ou ld  
a d e q u a t e l y  p r o t e c t  o u r  i n t e r e s t s  ( f ish  h a b i t a t ,  a q u a c u l t u r e ,  s e a f o o d  p r o c e s s i n g ,  
ma rke t s ,  a nd  c o n s u m e r  hea l th) and  the wa t e r s  o f  the s tale. T h r e e  UFA  de l ega te s ,  in 
g ood  fai th, a t t e n d ed  mee t i ng s  o f  the  Wate r  Qua l i t y  S t a nd a rd  Advi so ry  G r o u p  (WQSAG), 
f o rm ed  by the  G o v e r n o r  to " adv is e "  ADEC  on  d ev e l o pm en t  o f  rev i s ions .  Yet, d e sp i t e  
o u r  b e s t  e f f o r t s ,  UFA  f in d s  tha t mos t  o f  o u r  c o n c e r n s  h a v e  b e e n  i g no r e d  in the
Augu s t  1993 r ev i s i ons .

MEMBER ORGANIZATIONS
Alaska Crab Coalition • Alaska Longlino Fisherman's Association • Alaska Trollers Association • Atoa K Seiners Association 

Boring Sen Fishermen’s Association • Bristol Bay Driltncltcrs Association • Concerned Area "M" Fishermen 
Cook Inlet Aquaculture Association • Cordova District Fishermen Unilod • Kenni Peninsula Fishermen's Association 

North Pacific Fisheries Association • Northorn Southeast Regional Aquaculturo Association • Peninsula Marketing Association 
Potorsburg Vessel Owners Association • Princo William Sound Aquaculture Corporation • Seafood Troducors Cooperative 

Southeast Alaska Seinors Association • Southern Southeast Regional Aquaculture Association 
United Cook Inlet Drilt Association • Western Alaska Cooperative Marketing Association
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In p a r t i c u l a r ,  U FA  is d e e p l y  c o n c e r n e d  th a t  A D E C s  f a i l u r e  to a d o p t  an  anti- 
d e g r a d a t i o n  p o l i c y  f o r  o u t s t a n d i n g  w a t e r  r e s o u r c e s ,  a n d  A D E C ’s a r b i t r a r y  
a u t h o r i z a t i o n  o f  " t r e a tm e n t  w o r k s "  in any. w a t e r b o d y  (and r e s u l t i n g  e x e m p t i o n  o f
s t a t e  w a t e r  qua l i t y  s t anda rd s) ,  w i l l  re su l t  in w i d e s p r e a d  a b u s e  o f  tbe  s ta te ' s  w a t e r
qua l i t y  s t and a r d s .  UFA  s t r ong ly  r e c o m m e n d s  tha t the  A t t o r n e y  G en e r a l  r e v i ew  th e se
m a t t e r s  b e f o r e  A DEC  p r o c e e d s  any  f u r t h e r  w i t h  its p r o p o s e d  rev is ions .

A s i t u a t i o n  tha t  e x em p l i f i e s  A D EC ' s  d i s r e g a r d  fo r  g o o d  s c i e n c e  a n d  pub l i c  p r o c e s s  
o c c u r r e d  thi s pas t  summe r .  Las t  Augus t ,  A D EC  is sued an  adv isory  to S i tka  p r o c e s so r s  
not  to  buy  f i sh  c l e a n e d  in the  b r ow n  w a t e r  f r om S i l v e r  Bay a n d  p a r t s  o f  E a s t e r n
C h a n n e l ,  b a s e d  on  c o n c e r n s  a bo u t  w a t e r  qu a l i t y ;  s p e c i f i c a l l y ,  " c o lo r . "  C o m m e r c i a l  
f i s h e r m e n  w e r e  no t  n o t i f i e d  ( s om e  h ad  to d u m p  t h e i r  c a tch)  n o r  w e r e  s p o r t s  
G s h e rm e n ,  s u b s i s t e n c e  h a r v e s t e r s ,  o r  t h e  pub l i c .  W a t e r  s am p l e s  w e r e  not  ta k en ;  
p r e s umab ly ,  so th er e  wou ld  no t  h av e  to he any  e n f o r c em en t  ac t ion  taken  on  the S i t ka  
m i l l  w h i c h  h a s  a h i s t o r y  o f  v i o l a t i n g  th e  s t a t e ' s  w a t e r  q u a l i t y  s t a n d a r d s .  T h i s  
d e m o n s t r a t e s  A D EC ' s  u n d e r l y i n g  i n t e n t i o n  to o v e r l o o k  e x i s t i n g  s t a n d a r d s  a n d  a l l ow
po l l u t e r s  to pol lu te .

UFA  has  r e q u e s t e d  an O m bud sm an ' s  i n v e s t i g a t i on  into the S i tka  hea l th  a dv i so ry .  T h e  
d c f a c t o  po l ic y  as  e n f o r c e d  by A D E C  p ro t e c t s  po l l u t e r s  a t  the  pub l ic ' s  e xp en se .  T h e  
s e a f o o d  in dus t r y  c a nn o t  a f f o r d  to s u b s i d i z e  a n o t h e r  indus t ry ' s  p rob l ems .  In l igh t o f  
ADEC': . S i tk a  hea l th  adv i so ry ,  it is u n c o n s c i o n a b l e  fo r  A D E C  to r e c om m en d e d  f u r t h e r  
r e d u c i n g  th e  state's " c o lo r "  s t a n d a r d  to a c c o m m o d a t e  th e  pu lp  indus t ry .

O t h e r  a c t i o n s  t a k en  by the  S t a l e  f u r t h e r  d em o n s t r a t e  a n  u nw i l l i n g n e s s  by  A D E C  to 
a c c e p t  a d em o c r a t i c  pub l i c  p roce s s .  T h e  s t a te  un i l a t e r a l l y  a d o p t e d  a o n e  in 100,000 
c a n c e r  r i s k  d e s p i t e  o v e r w h e l m i n g  p u b l i c  s u p p o r t ,  t h e n  a nd  now, for  a m o r e  
s t r ingen t  s tandard .  A DEC  did not wo rk  we l l  w i th  the  W a t e r  Qual i ty  S t a nd a r d  Adv i so ry  
G ro up ,  c h o o s i n g  in s t e ad  to a d o p t  i ts o w n  p o l i c i e s  v i r t u a l l y  u nm o d i f i e d  by g r o u p  
d iscuss ion.  T h e  p ro ce s s  was us ed  as a s i d e show  to o b fu s c a t e  ADEC 's  in tended  end.

In s um m a ry ,  UFA  f i nds  that, over a l l ,  (lie 1993 r ev i s io n s  a r e  even  less a c c e p t a b l e  than 
the. 1992 re v i s i on s .  In bo th case s ,  the  p r opo s e d  r e v i s i o n s  w e ak en  ex i s t i ng  s t a te  w a t e r  
q u a l i t y  s t a n d a r d s .  I m m e d i a t e  s t e p s  s h o u l d  h e  t a k e n  b y  t h e  s t a l e  t o  
d e m o n s t r a t e  i t s  i n t e n t  t o  p r o t e c t  i t s  w a t e r s  a n d  p u b l i c  h e a l t h  a n d  t o  
a l l o w  d u e  p u b l i c  p r o c e s s .

1. T h e  S ta te  should  r e s c i n d  the c a n c e r  r i sk  o f  o n e  in 100,000 and  adop t  the
m o r e  s t r i n g e n t  o n e  in 1,000,000 a s  r e q u e s t e d  by t h e  o v e r w h e lm i n g  
ma jo r i t y  o f  people .

2. T h e  S t a t e  s h o u l d  i n t e r n a l l y  v e r i f y  the  l e ga l i t y  o f  its p r o p o s e d  a c t i o n s ,
before proceed ing any fu r the r,  by  o b t a i n i n g  t h e  A t t o r n e y  G e n e r a l ' s  
o p i n i o n  on  w a t e r s  o f  th e  U.S./Ala ska  v e r s u s  " t r e a tm e n t  w o r k s , "  a nd  the 
a b s e n c e  o f  an  a n t i- d eg r ad a t i on  p o l i c y  fo r  o u t s t a n d i n g  w a t e r  r e s o u r c e s .
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3. T h e  S t a t e  shou ld  con t i n u e  wi th  the A dv i s o r y  G ro up  proce ss ,  hut  m ak e  it
w i n k  e f f e c t i v e ly  by a do p t i n g  a d i s p u t e  r e s o lu t i o n  fo rma t  to se t p o l lu t i on
c r i t e r i a ,  a n d  by h i r i n g  a n  o b j e c t i v e  m o d e r a t o r  a s  cha i r ,  a s  o r i g i n a l l y
sugges t ed  by UFA in 1992.

T h e  e n c l o s e d  t e c h n i c a l  c o m m en t s  w e r e  w r i t t e n  by the t h r e e  UFA  d e l e g a t e s  to the  
Adv i so ry  Group:  Dr. Riki Ott, Stosl i Ande rs on ,  a nd  S t eve  Rei fenstuh l .

W V .
J e r r y  M eCun e ,  P r e s i d e n t  
Un i t ed  F i s h e rm en  o f  A la sk a

J M : R O : p h l

E n c  I n s u r e

c c :  T h e  Hono rab l e  Wal te r  J I l i cke l  
Gove rnor ,  S ta te  o f  Alaska 

I n t e r i o r  S e c r e t a r y  B r u c e  B abb i t t  
U.S. D epa r tm en t  o f  the In te r io r  

iSffie H ono r a b l e  Bill Wi l l i ams,  C ha i r
A la sk a  Hous e  o f  R ep r e s e n t a t i v e s  R e s o u r c e s  C om m i t t e e  

Th e  H ono r a b l e  S u z a n n e  Litt le,
A laska  S ta te  Sena te  

C h a r l e s  F in d l ey ,  D i r e c t o r  
Wat e rs  Div is ion,  EPA Region  X 

Cha r l e s  E. Cole ,  At torney  Genera l ,  S t a te  o f  Alaska 
Car l  L. Rosier, Commiss i one r ,  A D F& G  
John  A. Sandor ,  Commis s i one r ,  ADEC  
Ha r ry  Noah ,  C om m i s s i o n e r ,  ADNR 
Kim El ton, Execu t iv e  Di rec tor,  ASM!
D u n c a n  F ow le r ,  O m b u d sm a n
P r i n c e  W i l l i am  S ound  A q u a c u l t u r e  C o r p o r a t i o n
UFA  Board o f  Di rec tors
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S P E C I F I C  COMMENTS OF  U N IT E D  F IS H E R M E N  OF AT.ASKA 

ON TI IE  R E V I S I O N S  TO THF. A J. ASK A WATER Q U A L IT Y  STANDARDS 

PRO PO SED  BY ADF.C I N  AUGUST 1993

18 AAC 70.010. GENERAL.

Undex-. s u b s e c t i o n ( c ) . U F A , r e c o m m e n d s  that:

* the Attorney General's opinion should he obtained for the 
entire subsection (c) as UFA questions whether ADF.C can 
arbitrarily discriminate between waters of the state and the 
United States, and Further, whether ADEC can arbitrarily 
assign entire waters as "treatment: works";

* the entire section dealing with "treatment, works" should be 
moved from 70.01.0 to 70.025 (site specific criteria);

* the. definition of "treatment works" should preclude the 
conversion of a water body of the U.S. or Alaska into a 
"treatment works";

* "treatment works" should not be permitted if they present a 
significant potential for adverse effects to fish, wildlife 
or public health; and

* a statement should be added to address the maintenance and 
rehabilitation of the "treatment works" after a project is 
completed.

J u s t i f i c a t i o n ' ,  ADF.C has used the standard practice in rural 
Alaska of converting natural ponds Into sewage "treatment works" 
as the excuse to modify the WQS language to allow £ury special 
project to also convert anv of Alaska’s waterbodies into a 
"treatment works." This is simply nor. acceptable, and it is also 
probably not legal.

The state is bound by the Clean Wate. Act to prevent degradation 
of its waterbodies. While the state's statutory definition of 
"waters" is comprehensive, ADEC undermines this definition in 
subsection (c) by declaring that: the WQS do not apply to, 
essentially, any waterbody authorized by the department t:o be a 
"treatment works. "

Meanwhile, the statutory definition of "treatment, works" (AS 
AG. 03.900 (21)) leaves the decision up to ADEC as to what; 
qualifies as a "treatment works," because of the open wording "or 
ot.het: works... Taken to the extreme, it would be legal under
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the p r o p o s e d  r e v i s i o n s  for A D E C  t o  a u t h o r i z e ,  for' e x a m p l e ,  
c o n v e r s i o n  of a n  e n t i r e  w a t e r b o d y  i n t o  a " t r e a t m e n t  w o r k s "  fo r 
p o t e n t i a l l y  h a z a r d o u s  w a s t e .  U F A  b e l i e v e s  t h a t  t h i s  e n t i r e  

s e c t i o n ,  i n c l u d i n g  the d e f i n i t i o n s ,  s h o u l d  h e  r e v i e w e d  by the 

A t t o r n e y  G e n e r a l  before. A D E C  p r o c e e d s  a n y  f u r t h e r  w i t h  its  

p r o p o s e d  r e v i s i o n s .

A D E C  must: n o t  b e  a l l o w e d  to " s o l v e "  o n e  p r o b l e m  by  c r e a t i n g  
a n o t h e r .  C o n v e r t i n g  p o n d s  in rural. A l a s k a  fo r s e w a g e  t r e a t m e n t  
s h o u l d  n o t  be e q u a t e d  w i t h  s p e c i a l  p r o j e c t s  s u c h  as clamming a 
r i v e r  f o r  a m i n e  t a i l i n g s  p o n d .  U s e  o f  n a t u r a l  p o n d s  fo r s e w a g e  
t r e a t m e n t  s h o u l d  b e  e i t h e r  t r e a t e d  a s  " p u b l i c l y  o w n e d  t r e a t m e n t  
w o r k s "  f o r  d o m e s t i c  s e w a g e ,  w h i c h  a r e  g r a n t e d  s p e c i a l  e x e m p t i o n s  
u n d e r  the C l e a n  W a t e r  A c t ,  or as p o t e n t i a l  s i t e  s p e c i f i c  

p r o j e c t s .  S p e c i a l  p r o j e c t s  s h o u l d  n o t  he g r a n t e d  b l a n k e t  
a p p r o v a l  in t h e  s t a t e  s t a n d a r d s ,  r a t h e r ,  t h e y  s h o u l d  p,o t h r o u g h  a 

s i t e - s p e c i f i c  r e v i e w  p r o c e s s  w i t h  p u b l i c  h e a r i n g s .

U n d e r  s u b s e c t i o n  (e ) . U F A  r e c o i p m f t U d s  th at:

■* tiie s t a t e  s h o u l  d i m m e d i a t e l y  a d o p t  an anti d e g r a d a t i o n  p o l i c y  
for p r o t e c t i n g  o u t s t a n d i n g  w a t e r  r e s o u r c e s  a s  m a n d a t e d  by 
the C l e a n  W a t e r  A c t ;  a n d

* the. a n t i d e g r a d a t i o n  p o l i c y  m u s t  i n c l u d e  " f u l l  s a t i s f a c t i o n  

o f  t h e  i n t e r g o v e r n m e n t a l  c o o r d i n a t i o n  a n d  p u b l i c  p a r t i c i p a ­

t i o n  p r o v i s i o n s  o f the S t a t e ' s  p l a n n i n g  p r o c e s s . . . "  (AO O F R  

1 3 1 . 1 2 )  b e f o r e  the s t a t e  m a y  a l l o w  d e g r a d a t i o n  of a 

w a t e r b o d y  to m e e t  the m i n i m u m  l e v e l s  n e c e s s a r y  to s u p p o r t  
e x i s t i n g  uses .

J u s t i f i c a t i o n :  U F A  b e l i e v e s  that, th e s t a t e  is out: of c o m p l i a n c e

w i t h  f e d e r a l  l a w  by not h a v i n g  in r e g u l a t i o n  a n  a n t . i d e g r a d a t i o n  

p o l i c y  f o r  o u t s t a n d i n g  w a t e r  r e s o u r c e s .  If t h i s  p o l i c y  w a s  in 

e x i s t i n g  r e g u l a t i o n s ,  m a n y  o f  A D E C ' s  c o n t r o v e r s i a l  p r o p o s e d  

r e v i s i o n s ,  s u c h  as d i s c r e t i o n a r y  a u t h o r i z a t i o n  o f  " t r e a t m e n t  

w o r k s "  in a n y  w a t e r b o d y ,  o r  d i s c r e t i o n a r y  a p p r o v a l  of " n a t u r a l  

c o n d i t i o n s "  as s i t e - s p e c i f i c  w a t e r  q u a l i t y  c r i t e r i a ,  w o u l d  b e c o m e  

m o o t  i s s u e s .  A s  it s t a n d s  no w,  A D E C  is l a c k i n g  o n e  of the k e y  

t o o l s  f or  p r o t e c t i n g  A l a s k a ' s  w a t e r s  -and U F A  b e l i e v e s  th e  s t a t e  

is o u t  o f  c o m p l i a n c e  w i t h  f e d e r a l  l a w  in d o i n g  so.

F u r t h e r ,  U F A  c o n c u r s  w i t h  A D F & G ’s c o n c e r n  a b o u t  t h e  i n t e r g o v e r n ­
m e n t a l  r e v i e w  p r o c e s s  e x p r e s s e d  in  t h e i r  1 9 9 0  c o m m e n t s .  "We 

q u e s t i o n  w h e t h e r  the p u b l i c  p a r t i c i p a t i o n  a n d  . i n t e r g o v e r n m e n t a l  
c o o r d i n a t i o n  p r o c e d u r e s  o n 18 A A C  1 5 . 0 2 0  f u l l y  m e e t  the spirit: 
a n d  i n t e n t  o f  AO C F R  1 3 1 . 1 2  s i n c e  n o  e x p l i c i t  p r o v i s i o n  for 
i n t e r a g e n c y  r e v i e w  o r  r e q u i r e m e n t  f o r  p u b l i c  h e a r i n g s  a r e  
c o n t a i n e d  in 18 A A C  15. 02 0.  T h e  e x i s t i n g  r e g u l a t i o n s  c o u l d  be  
s t r e n g t h e n e d  by i n c l u d i n g  n p r o v i s i o n  for f o r m a l  i n t e r a g e n c y  
r e v i e w  a n d  p o s s i b l e  p u b l i c  h e a r i n g s  w h e n  an A D E C  a c t i o n  w o u l d  
d e g r a d e  h i g h  q u a l i t y  s t a t e  w a t e r s  u n d e r  ( h e  p r o v i s i o n s  o f  18 A A C
70..1.01(c) (or (e) as p r o p o s e d ) ,
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18 A A C  7 0 . 0 2 0 .  P R O t K C T K D  W A T E R  U S K  C L A S S E S  & C R I T E R I A .

F-ecal.. C o i l f p r m  B a c t e r i a  S t a p d a r d g

U F A  r e c o m m e n d s  that; A D E C  c h a n g e  a l l  t h e  c r i t e r i a  to the n e w  

ent.eror.occl s t a n d a r d ,  n o t  a s t a n d a r d  t h a t  is 7 y e a r s  o u t - o f - d a t e  
( a n d  l e s s  s t r i n g e n t  t h a n  the e x i s t i n g  s t a n d a r d ) .

J u s t i f i c a t i o n :  J t is d o u b t f u l  F.PA will, a p p r o v e  a s t a n d a r d  w h i c h
E P A  i t s e l f  r e p l a c e d  in 1986.

T o  r e i t e r a t e  o u r  N o v e m b e r  1 9 9 2  c o m m e n t s ,  U F A  s t r o n g l y  r e c o m m e n d s  
t h a t  A D E C  m a i n t a i n  the s t a n d a r d  fo r " To ta l S u s p e n d e d  S o l i d s ”
( T S S ),

J u s t i f i c a t i o n : T h e  s t a n d a r d s  fo r " t u r b i d i t y "  a n d  " c o l o r "  do  n o t
a d e q u a t e l y  p r o t e c t  a q u a t i c  life , as m a i n t a i n e d  b y  A D E C .  A c c o r d ­

i n g  to A D F & G ,  w h i l e  t u r b i d i t y  tuny w o r k  for T S S  in f r es h w a t e r  

s y s t e m s ,  in  m a r i n e  w a t e r s  it d o e s  not, because, o f  i n t e r f e r e n c e  
f r o m  p a r t i c u l a t e s  (A D F A C  19 92). A l s o ,  T S S  in a b e t t e r  i n d i c a t o r  

f o r  h e a v y  m e t a l s  a n d  o t h e r  p o l l u t a n t s  in s e d i m e n t s .  A D F & G  has  
s t a t e d ,  a n d  U F A  c o n c u r s ,  t h a t  it is " e s s e n t i a l "  th at  T S S  r e m a i n  
in the W Q S .

F u r t h e r ,  A D F & G  r e c o m m e n d e d  d u r i n g  th e 199 0 r e v i e w  p r o c e s s  th at  
th e  t u r b i d i t y  s t a n d a r d  for g r o w t h  a n d  p r o p a g a t i o n  o f  fish, 
s h e l l f i s h ,  o t h e r  a q u a t i c  life , a n d  wildlife, s h o u l d  he r e v i s e d .  
A D F & G  f o u n d  t h a t  a m o n g  26 s t a t e s  a n d  p r o v i n c e s  w i t h  c o l d - w a t e r  

s y s t e m s ,  h a d  a t u r b i d i t y  c r i t e r i o n  m o r e  p r o t e c t i v e  t h a n

A l a s k a ' s  ( A D F & G  1990,  pg. A l - 3 ) :  " To  the e x t e n t  t h a t  t u r b i d i t y

is an  i n d i r e c t  m e a s u r e  o f  s u s p e n d e d  s o l i d s ,  the r e v i s i o n  o f  t he  

t u r b i d i t y  c r i t e r i o n . . .  w o u l d  a l s o  g e n e r a l l y  r e d u c e  s u s p e n d e d  

s o l i d s ,  w h i c h  a r e  d e t r i m e n t a l  to f i s h  a n d  w i l d l i f e  r e s o u r c e s ,  an 
i m p o r t a n t  m a d e  b y  I.loyd (1983, 1987  ) a n d  I.loyd et; al. (1987  )."

It is m i s l e a d i n g  o f  A D E C  to r e c o m m e n d  d e l e t i n g  the T S S  s t a n d a r d ,  

w h i l e  a s s u r i n g  t h a t  t h e  t u r b i d i t y  s t a n d a r d  is a d e q u a t e  to p r o t e c t  
s t a t e  w a t e r s ,  in Li g h t of  A D F & G ' s  c o n c e r n s .

Tpx.i.C..& .Q f-hgr D e lgt.er lo_vis Orp.anic & I n o r g a n i c  S u b s t a n c e s

T o  rfelterate o u r  S e p t e m b e r  1 9 9 2  c o m m e n t s ,  UFA..rec o m m e n d s  that:

* the e x i s t i n g  m a n d a t o r y  a c u t e  t o x i c i t y  t e s t s  (96 h o u r  L C s n )  

be r e t a i n e d ,  (not d r o p p e d  as r e c o m m e n d e d  b y  ADF.C);

* t h e  e x i s t i n g  s t a n d a r d  of "0.01 t i m e s  t he  96 h o u r  LCr.u" be 
r e p l a c e d  by a tuandal.orv c h r o n i c  t o x i c i t y  test ( e i t h e r  " No  
O b s e r v a b l e  F.fleets C o n c e n t r a t i o n " - - N O F , C - - o r  "25 P e r c e n t  
I n h i b i t i o n  C o n c e n t r a t i o n " — IC? % ), (not d i s c r e t i o n a r y  t e s t s  
as r e c o m m e n d e d  by A D E C ); a n d



* t h e  n e w  m a n d a t o r y  c h r o n i c  f.oxicitj* t e s t  u s e  m e t h o d s  a n d  
s p e c i e s  a p p r o v e d  b y  E P A,  (not  " a l t e r n a t i v e  m e t h o d s  a n d  

s p e c i e s  a p p r o v e d  b y  t h e  d e p a r t m e n t "  a s  r e c o m m e n d e d  by  A D E C ) .

F u r t h e r ,  U F A  r e c o m m e n d s  t h a t :

* the language "whichever concentration is less" should be 
retained, (not dropped as recommended by ADEC); and

* th e n e w  s e n t e n c e  " T h e r e  sh a l l  be  n o  c o n c e n t r a t i o n s  o F  t o x i c  

s u b s t a n c e s  in w a t e r  o r in s h o r e l i n e  o r  b o t t o m  s e d i m e n t s  th at  

c a u s e  t o x i c  e f f e c t s  on a q u a t i c  liTe , e x c e p t  as a u t h o r i z e d  in 
t h i s  c h a p t e r . "  s h o u l d  N O T  be a d o p t e d .

J u s t i f i c a t i o n :  S e e  pg. 25 o f  U F A ' S  1 9 9 2  c o m m e n t s .  Tn a d d i t i o n ,  

r e g a r d i n g  th e l a n g u a g e  " w h i c h e v e r  c o n c e n t r a t i o n  is l e s s , "  m o r e  

s t r i n g e n t  " d r i n k i n g  w a t e r "  s t a n d a r d s  a r e  n e c e s s a r y  to p r o t e c t  
c o n s u m e r s  o f  r a w  s e a f o o d  in c a s e s  w h e r e  t h e  "aquatic, l i f e "  

s t a n d a r d s  a r e  l e s s  stringent: t h a n  t h e  " d r i n k i n g  w a t e r "  s t a n d a r d s .  

C o n v e r s e l y ,  m o r e  s t r i n g e n t  "aquatic: l i f e "  s t a n d a r d s  are, n q y q s p a r v 
to m a i n t a i n  a q u a t i c  l i f e  in c a s e s  w h e r e  t h e  " d r i n k i n g  w a t e r "  

s t a n d a r d s  a r e  l e s s  s t r i n g e n t  t h a n  t h e  " a q u a t i c  l i f e "  s t a n d a r d s .

T h e  s t a t e ' s  W Q S  C A N N O T  a u t h o r i z e  c o n c e n t r a t i o n s  o f  t o x i c  

s u b s t a n c e s  in s e d i m e n t s t h a t  c a u s e  t o x i c  e f f e c t s  o n  aquatic, life. 
T h i s  v i o l a t e s  the  a n t i d e g r a d a t . i o n  c l a u s e  o f  t h e  C l e a n  W a t e r  A c t .  

T h e  w h o l e  p o i n t  o f  th e W Q S  is to p r e v e n t  d i s c h a r g e  o f  t o x i c  

s u b s t a n c e s ,  e i t h e r  i n d i v i d u a l l y  or in  c o n c e n t r a t i o n s ,  t h a t  w i l l  

p e r s i s t  in the e n v i r o n m e n t .  S e d i m e n t s  a c t  as a s i n k .  If toxic, 

c o m p o u n d s  a r e  a l l o w e d  to a c c u m u l a t e  in  s e d i m e n t s  to l e v e l s  t h a t  

c a u s e  toxic, e f f e c t s  to a q u a t i c  life, t h e  s t a t e ' s  W Q S  a r e  u s e l e s s  
as a to ol  to p r o t e c t  th e e n v i r o n m e n t  a n d  in  v i o l a t i o n  o f  f e d er al  
1 aw.

W h i l e  t e c h n i c a l l y  th e s t a t e  c o u l d  a l l o w  c o n c e n t r a t i o n s  of  toxic: 

s u b s t a n c e s  ip  w a t e r  t h a t  c a u s e  t o x i c  e f f e c t s  on a q u a t i c  li fe  (as 

in m i x i n g  z o n e s ) ,  U F A  s t r o n g l y  s u p p o r t s  a " n o  t o x i c s "  c l a u s e  in 
w h i c h  p e r m i t t e e s  w o u l d  be r e q u i r e d  to m e e t  t he W Q S  at  t h e  en d  of  
tile d i s c h a r g e  p i p e  ( s e e  pg. 1 o f  U F A ' s  1 9 9 2  c o m m e n t s ) .

C o l o r

U F A  r e c o m m e n d s  that:

* the n u m e r i c  s t a n d a r d  f o r  " c o l o r "  (organic.*?) i n  s e a f o o d  
p r o c e s s i n g  s h o u l d  N O T  b e  r e p l a c e d  w i t h  a n a r r a t i v e  s t a n d a r d ;  
a n d

* th e p h r a s e  " o r  t h e  n a t u r a l  c o l o r  u n i t  l e v e l ,  w h i c h e v e r  is 
g r e a t e r "  s h o u l d  N O T  bn a d d e d  to t h e  s t a n d a r d s  as p r o p o s e d  by  
A D E C .

J u s t i f i c a t i o n :  T.n A u g u s t  1993, A D E C  a d v i s e d  S i t k a  s e a f o o d
p r o c e s s o r s  n o t  to a c c e p t  f i s h  c l e a n e d  in w a t e r  f r o m  S t i v e r  R a y
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and parts of Eastern Channel based on concern about, the water 
quality, specifically the dark brown color of the water (Pohl 
1993). ADEC apparently issued this advisory as a "precaution," 
although no water quality tests were conducted (MacLean 1993). 
Processors were reported as being concerned that publicity about 
the advisory could create a marketing scare.

How Can ADEC justify issuing what amount!; to a health advisory to 
seafood processors on one hand because of excessive "color," yet 
seek to further weaken the state's "color" standards on the other 
hand? Ilow can ADEC justify notifying only seafood processors and 
not other seafood consumers (commercial and sport fishermen, and 
subsistence users) about specific concerns with water quality?
How can ADEC justify Issuing an advisory, then not following up 
with water quality tests? How can ADEC justify retaining a 
numeric standard for all. other uses except seafood processing? A 
narrative standard would be virtually meaningless to enforce.

ADF&G states that "flesh discoloration oT marine shellfish and 
bivalves may occur at color concentrations of 5 to 15 color 
units. (D)iscoloration has resulted in unmarketable crabs." The 
existing numeric "color" standard protects this existing use, but 
only when it is enforced.

For justification on the recommendation to NOT adopt ADEC's 
wording on "up to natural conditions," refer to the section on 
70.025 (site specific, criteria).

PetrolemuL Hydrocarbons, Oil & Grease

To reiterate our September 1992 comments, UFA recommends that:

* the "total hydrocarbon" standard should retain methodology 
for measuring and monitoring particulate, as well as 
dissoLved, hydrocarbons.

Further, UFA recommends that:

* mandatory acute and chronic toxicity testing should be 
conducted for total hydrocarbons, total aromatic 
hydrocarbons and .individual hydrocarbons; and

* the proposed addition under Note 8 "Samples will be 
collected in marine and fresh waters below the surface and 
away from any observable surface sheen" he rejected.

J u s t i f i c a t i o n : The method used to determine "total aqueous 
hydrocarbons" employs a two-hour gravity separation Step prior to 
siphoning off a water sample. This step would allow particulate 
hydrocarbons to settle out oT the water column, either into an 
oil. film on the surface, or oily sludge on the bottom. The 
subsequent water sample would not accurately reflect., quantita­
tively or qualitatively, the particulates in the sample. This is
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n o t  a c c e p t a b l e  f or  r e a s o n s  d i s c u s s e d  at l e n g t h  in o u r  S e p t e m b e r  
1 99 2 c o m m e n t s  (pg. 2 7 - 3 0 ) .

Resides inappropriate methodology, A I) 150 is also proposing 
inappropriate sampling techniques. Presence of oil pollution is 
detected (at high enough concentrations) as a surface sheen. Yet 
ADEC is proposing to sample "away" from an observable sheen. 
Sampling "away" from the problem will obviously result in samples 
that do not contain any hydrocarbons. How far "away"? How Tar 
"below the surface"? This proposal makes no sense in terms of 
environmental monitoring and should he rejected.

Regarding the toxicity testing, ADEC proposes to drop the 
requirement for toxicity testing on individual hydrocarbons and 
require instead whole effluent chronic toxicity testing, when 
needed. The need for mandatory testing is discussed under 
section 70.023.

The concept for testing only whole effluent is flawed. In the 
past, ADEC has used individual LCso data from mandatory toxicity 
tests to justify denying industry requests to obtain site- 
specific (reduced) water quality criteria for hydrocarbons (ADEC 
1988). In fact, the State found in tills particular instance that 
the existing criterion of .10 ppb for total aromatic hydrocarbons 
was actually much greater than what was justifiable utilizing the 
individual LCsn data for the most sensitive species.

The requirement for toxicity testing of individual hydrocarbons 
lias proven to be a useful tool for ADEC to enforce its WQS. In 
light of ADEC’s proposals for chronic toxicity tests, this 
requirement should be retained and expanded to Include a 
mandatory requirement for all toxicity tests (both chronic and 
acute) for individual compounds, in addition to the whole 
effluent toxicity tests.
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To reiterate our September 1992 comments, UFA.stronftlv .reco.miP.ends 
that:

* the State of Alaska adopt a "human health criteria" for 
cancer risk level of 1 in a million, not 1 in a 100,000 as 
recommended by ADF.C.

J u s t i f i c a t i o n : In addition to the justification in our September
1992 comments (pg. 11-170* we offer the following rationale.

Cancer in Alaska, as well as in the entire U.S. is rapidly on the 
rise (Enge 1993, Lewis et al. 1992)). It seems that after 
decades of sharply increasing production of synthetic chemicals 
in the U.S., we as a society suddenly became aware that both our 
environment and our species have become saturated with these and 
other compounds.

Our understanding of most of these compounds Is abysmal. 
Quantitative risk analyses seek to assure us of "acceptable 
risk," yet inherent flaws in exposure design lend the results to 
presume innocence until proven guilty (O'Brien 1988). Any 
chemical risk analysis based on laboratory experiments with a 
single chemical, controlled dose and exposure, and healthy 
animals of a homogeneous genetic strain cannot he used to assure 
safety among humans and nonhumans exposed in the field to 
multiple compounds, of undetermined dose or exposure duration, 
with greatly varying genetic characteristics, age, sensitivity 
and health conditions. Further, it only within the last decade 
that tests have expanded to include endpoints other Lhan death or 
cancer, yet It is now well established that' many reproductive, 
immune and neurological sicknesses are caused at lower 
concentrations than necessary to cause cancer,

It is small wonder then, but we are continually surprised, when 
some compound wreaks havoc somewhere. Times Beach and dioxin. 
Agent Orange and dioxin. Fish kills in Southeast near the 
Ketchikan and Sitka pulp mills. A health advisory to seafood 
processors in Sitka because of water quality...

These are wake up calls to reduce the amount of chemicals 
entering our laud, air and water. These are wake up calls to 
adopt minimal or even zero risk alternatives For chemical 
exposure. Two-thirds of the states have found that the costs to 
society of medical treatment, litigation and environmental 
mitigation outweigh any short-term economic gains that would 
benefit a handful of industries.

By adopting a one-in-n-mi1 lion cancer risk now, as have two- 
thirds of the other states, we will, be better prepared for the 
future when inevitable steps are taken nationwide., such as in the 
Great Lakes region, to further reduce or eliminate exposure to

.18 AAC 70.022. HUMAN HEALTH CRITERIA.
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chemical poisons. After all, no pile can define gi; yccQDtable 
£LaflCiUlJd,sk..f.or .another.. person. Tt is just a matter of ~t.imc 
before we all realize this.

We need a cancer risk that positions us to meet the challenges of 
the 21st century. We need at least a one - i n -a-mi 11 .i on cancer 
risk level.
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10 A A C  7 0 . 0 2 3 -  C H R O N I C  T O X I C I T Y  O F  A N  EFFl.UF.NT.

T o  r e i t e r a t e  o u r  S e p t e m b e r  1 9 9 2  c o m m e n t s ,  U F A  r e c o m m e n d s  that:

* c h r o n i c  t o x i c i t y  t e s t a  s h o u l d  be  m a n d a t o r v . (not 
d i s c r e t i o n a r y  as r e c o m m e n d e d  b y  ADEC.);

* c h r o n i c  t o x i c i t y  t e s t s  s h o u l d  e n c o m p a s s  a s a f e t y  m a r g i n  s u e  
as 1 0 %  o f  th e v a l u e  f o u n d  to h a v e  n o  o b s e r v a b l e  e f f e c t s ;  an

* c h r o n i c  t o x i c i t y  t e s t s  s h o u l d  N O T  be a d o p t e d  w i t h o u t  

m a n d a t o r y  a c u t e  t o x i c i t y  t e s t i n g  o f  w h o l e  e f f l u e n t .

J u s t i f i c a t i o n : T h e  j u s t i f i c a t i o n  f or  o u r  r e c o m m e n d a t i o n s  is
p r e s e n t e d  i n  o u r  S e p t e m b e r  1 9 9 2  c o m m e n t s  (pg. 3 1  — 3 A ) .
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18 AAC 7 0 . 0 2 5 . SITE-SPECIFIC CRITERIA.

U F A ^ s J - . j ro r i r J.y _ _ r e c o n l i n e n d 5  t h a t

* a "natural conditions" regulation j5.ho.uld, NQT be implemented 
for any pollutant until the state adopts at\ antidegrndation 
policy foe protecting outstanding water resources as 
mandated by the Clean Water Act;

* a "natural conditions" regulation should NOT be implemented 
for any pollutant until the state writes— and the public 
approves— a Technical Support Document; and

* ADEC should N O T  be allowed to reduce the state's water 
quality standards "on its own motion" as proposed.

J u s t i f i c a t i o n :  Allowing the state's water quality standards to
he virtually ignored in situations where the water naturally 
contains high levels of contaminants is a large step for ADEC to 
be taking, and the potential for abuse is extremely high, 
e s . n & c i a l l Y  i n  l i g h t  o f  t h e fact, t h a t  t h i s  s c a t fL has.. .N0 Z. a d ornt.e.d 
a j i . a n t i d e j u - a d a i i Q n  v o l l e y  f o r  o u t s t a n d i n g  w a t ex.fi f (Refer to 
70.010(e) for further discussion on the antidegradaI ion policy.)

Probably every waterbody in the stole exceeds the WQS at some 
point during the year because of natural variations in water 
quality. ADFSG notes that "natural background water quality may 
only exceed the numeric, criteria on a temporary or seasonal 
basis. The remainder of the time, the base water quality is 
below the established criteria. Fish and wildlife populations 
often have adapted to these short-term Fluctuationst but may not 
survive more prolonged exposures if the applicable criteria are 
raised."

Criteria for temporary or seasonal, variations of the WQS to 
coincide with natural variations in water quality, as well as 
variations in WQS for waterbodies with prolonged conditions of 
naturally high background levels of compounds, should all be 
addressed in a Technical Support Document (TSD). The TSD should 
provide the applicant and ADEC with the information necessary to 
decide if and when "natural conditions" should he used, how this 
criterion should be determined, and what safety margins should he 
included. ADEC's proposal to write this document "in the future" 
is inadequate: the "natural condition" regulation cannot be
implemented without a TSD in regulation first.

Regarding the proposed wording "at its own motion," ADEC does not 
have the resources, especially after the latest budget cuts, to 
determine on a case-by-case basis if and when to reduce the WQS. 
Requests for "natural conditions" exemptions should be initiated 
by an applicant--and supporting data should also be provided by 
the applicant.
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To reiterate our September and November 1992 comments, y£A
r ecommends t h a t :

* the entire language should he changed to reflect the fact 
that, granting a mixing zone is the exception and not the 
rule; and

* ADEC's proposal to allow discharge of only proven 
carcinogens, mutagens, and teratogens should be rejected.

Further, UFA recommends that:

* prior to authorization of any new mixing zones, the state 
should adopt an antidegralion policy for protecting 
outstanding water resources as mandated by the Clean Water 
Act;

* the state should immediately initiate research to determine 
the feasibility and applicability of adopting in Alaska

(1) the "Zero Risk or No Risk Alternative" that is being 
currently initiated in the Great Lakes region by an 
international commission, and

(2) the simple "worst case analysis" invoked by the state 
of Iowa regarding contamination of its groundwater with 
pesticides.

J u s t i f i c a t i o n : The proposed wording of subsection (a) places the
burden of proof to determine that a mixing zone is NOT 
appropriate on the public and the state instead of on the 
applicant. The rest of the nation is moving towards pollution 
prevention while Alaska relies on end-of-the-pipe technology, and 
then gives expansive mixing zones for faulty technology. This is 
not good public policy, and it is definitely not policy that: will, 
protect the state's water quality.

In the Great Lakes region, the International Joint Commission is 
currently initiating a "Zero Risk Alternative" to mixing zones, 
in which new mixing zones are prohibited and existing mixing 
zones will be phased out by 2004 This is the type of public 
policy that Alaska should be Striving towards.

Regarding the standard of proof itself, ADEC has essentially 
asked for the nearly nonexistent. For example, despite the fact 
that about one-sixth of the U.S. population lives within four 
miles of a chemical dump or other potentially hazardous waste 
site, and the fact that numerous medical and scientific studies 
have demonstrated links between toxic pollution and various 
diseases or other medical problems, "conelusive studies of the 
linkages between exposure and disease at these sites... have been 
a rarity" (Lewis el: «1. 1992).

18 A A C  70.032. M I X I N G  ZONES.
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Lack of conclusive studies may he Largely a function of flaws and 
inherent biases within scientific design (O'Brien 1.988, 1992, 
1993), or it may be a function of intentional, bias Ln and abuse 
of research (Lewis et al. 1992). (Interestingly, one researcher 
(Vernon llouk), who ADEC cited extensively in its 1992 dioxin 
issue paper, has been targeted by citizen oversight groups for 
his "fundamental hostility to the idea that environmental 
exposures cause illness," pg. vi in Lewis et al.)

Whatever the reason for the. lack of conclusive studies, ADEC is 
charged with protecting the public and the environment, but 
ADEC's proposed standard of proof will not uphold its mandate.
As District Judge Robert Bel loni succinctly stated in his 5 . 0 . S .  
v .  B l o c k  opinion, "Plainly, the worst result that can occur as a 
result of proceeding in the face of uncertainty as to whether a 
herbicide causes cancer is that i t  does cause cancer" ( S a v e  our 
e co S y s t . e t h s  v .  C l a r k  D.C. No. GV 83-6090-BE in O'Brien 1980).
ADEC should take this same approach when dealing with potential 
carcinogens, mutagens or teratogens.

Further, UFA recommends that:

* mixing zones should be banned in

(1) lakes,

(2.) "index streams" used by ADF&G for fisheries management, 
and other identified special resource or critical freshwater 
areas, including state and Federally-designated critical 
habitats, refuges, parks, and wildlife sanctuaries, and 
recreational or wild and scenic rivers,

(3) waterbodies listed as impaired under Section 305(b) of 
the Clean Water Act, and

(4) areas of anadromous fish spawning or resident game fish 
spawning redds.

J u s t i f i c a t i o n :  To its credit, ADEC has responded to UFA'S
request to ban mixing zones in areas wiUh fish spawning redds, 
and has proposed to do just this. UFA supports this revision. 
However, there are other waters in which UFA believes mixing 
zones should be banned.

ADF&G has stated "it should he recognized that 1 on tic (lake) 
environments in Alaska typically mix only two times per year, or 
.less ■ Most lakes do not exhibit a "flushing" flow. So most 
material that is dumped into the lake remains there. As such, 
the basic concept of n mixing zone is brought into question, 
particularly for toxic or other non-cotivenI.ional pollutants"
(1992 pg.11). UFA believes that until such time as ADEC can 
illsJJLjJE (research, evaluate and discuss) adopting policy for 
mixing zones in lakes, mixing zones in lakes should be
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prohibited. Lakes are critical habitat for fisheries resources: 
this habitat is too important: to risk by allowing zones of 
pollution for which no one knows tiie consequences.

In "index streams," any disruptions of water clarify could make 
the stream unfit as an index stream, because of inability to 
count fish, and a valuable management tool would be lost.

For waterbodies listed as impaired under the Clean Water Act, 
federal and state efforts are supposed to be directed at 
environmental mitigation, restoration and rehabilitation. 
Increasing the amount of pollutants discharged into the waterway 
certainly does not fall into .any of these categories.

UFA .recommends that:

* ADF.C's proposal to allow mixing zones as long as they do not
cause "permanent or irreparable displacement" of biota or
"reductions in fish populations levels in the waterbody as a
whole" should be rejected;

* the. phrase "waterbody as a whole" should be defined or 
rejected (the existing term is either "waterbody" or 
"receiving water").

J u s t i f i c a t i o n :  A D E C  does not have the background information
right: now necessary to justify this proposal. We c1o not have 
comprehensive baseline data on existing fish population numbers, 
and we do not know how many members of a biotic community or fish 
population are expendable before irreparable damage is done to 
the overall population. Relying on industry to provide this 
basic data is unacceptable, as it is industry's best interests to 
find no long-term damage from its operations.

The proposed phrase "waterbody as a whole" should also be 
rejected for these same reasons. ADEC is attempting to allow a 
temporary (nonpermanent) reduction in numbers or a dislocation of 
those individuals near or in the mixing zone, as long as the 
population levels remain the same in the "waterbody as a whole." 
Will ADF.C know when a temporary problem is turning into an 
irreparable problem? Is ADEC going to monitor the entire 
watershed for effects? Or does "waterbody as a whole" mean 
riparian and oceanic systems for anadromous species? Using this 
phrase will either create a management nightmare, (assuming there 
would be an attempt to monitor and enforce compliance), or a 
potentially severely degraded waterbody where there is no 
monitoring. As both of these consequences are undesirable, this 
phrase should be rejected.

UFA, recommends that*.

* accumulation of pollutants in the sediments under a mixing 
zone should not be allowed and should be expressly 
prohibited.
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J u s  t.i f i  c a  t l  o n : 
substances.

See 70.020 toxic and other deleterious

H E  A .. e gjLQiunisMs th a t :

* for mixing zones authorized in streams, the upstream flow 
should be calculated usitir the 10-year, 7-day low flow, 
(instead of the 2-year, 3-clay summer low flow as proposed by 
ADEC).

J u s t i f i c a t i o n ' .  An stated repeatedly by UFA during the Advisory 
Group meetings, s ummer may not always be the period of low flow. 
In fact, for glacier-fed streams, summer is the period of high 
flow.

Half the states use the method (computer model) recommended by 
UFA (1.0-year, 7-day low flow), and it is the standard 
method/mode 1. for U.S. Geological Survey (Stedinger .1989).
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IB AAC. 7 0 . 1 0 0 .  DEF1 N I T I O N S  .

UFA recommends I.hat:

* the phrase "reasonably demonstrates" should be defined, as 
discussed during the Advisory Group meetings, or rejected 
(the existing term is "demonstrated to the department's 
satisfaction").

J u s t i f i c a t i o n ' .  The entire Advisory Group decided, by consensus, 
on the following definition:

"reasoned determination" means a written expression of a 
position or conclusion that includes a careful, balanced and 
critical review of available relevant information; reflects 
current scientific and technical Information; and cites 
relevant sources of information."

Either ADEC should adopt this definition to "reasonably 
demonstrates" or the phrase should be rejected in favor of 
existing wording.
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ARCO Alaska. Inc.
Post Office dox 100360 
Anchoraae. Alaska 99510-0360 
Teleonone 907 276 1215

CONFIRMATION COPY
THIS IS THE ORIGINAL, FOR YOUR RECORDS 
OF A FACSIMILE TRANSMISSION SENT TO
YOU ON d  115/93November 15, 1993

Mr. David Sturdevant 
Water Quality Management 
Alaska Department of Environmental 

Conservation 
Suite 105
410 Willoughby Avenue 
Juneau, Alaska 99301-1795

Re: ARCO Alaska, Inc.'s Comments on the Proposed Revisions to
Water Quality Standards, 18 AAC 70, August 1993

Dear Mr. Sturdevant:

ARCO Alaska, Inc. C'ARCO") appreciates this opportunity to 
comment on the Alaska Department of Environmental 
Conservation's ("ADEC") proposed revisions to the Water 
Quality Standards regulation dated August 1993.

ARCO previously submitted its original comments regarding the 
proposed revisions in a letter dated October 30, 1992. We ask 
that those comments be retained as part of the official record 
along with the comments submitted below. In addition, ARCO 
participated in preparing the comments which the Alaska Oil 
and Gas Association ("AOGA") will submit to ADEC regarding the 
water quality standards revisions. ARCO hereby references 
AOGA's comments and adop' them in full.

In addition, ARCO hereby submits the following comments.

1. Petroleum Hydrocarbon Standards

ARCO strongly disagrees with ADEC's proposal to retain 10 /ig/L 
for total aromatic hydrocarbons ("TAH") and 15 for total
aqueous hydrocarbons ("TAqH"). As detailed in AOGA's 
comments, these standards are technically unsound and are not 
supported by EPA policy. No other state has numeric standards 
for total hydrocarbons that are as low as this — in fact, the 
next most stringent state (Virginia) has groundwater standards 
67 times higher. Other states (Arkansas, Indiana, Nebraska, 
South Dakota) have total hydrocarbon standards that are 667 
times higher than the State of Alaska water quality standard

AHCO Alaska. Inc. *» a Subsidiary 01 AllanticnicnlieiaCompanv -r .3f l -r :C 0 3'C
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for total aqueous hydrocarbons. EPA's standards for
monocyclic aromatic compounds have federal marine water 
quality criteria in the range of 430 to 5,100 /ig/L, or 43 to 
510 times greater than ADEC's proposal. ADEC has not 
adequately demonstrated the technical basis, or need, for such 
low standards.

These low standards are technically unsound for all of the 
reasons detailed in AOGA's comments. These reasons include:

Til®, proposed water quality standards for TAqH and TAH are 
the same as those originally implemented in 1979 and are 
primarily based on results of laboratory studies of the 
acute and chronic toxicity of water-soluble fractions 
(WSFs) of crude and refined oil conducted in the 1970s. 
The hydrocarbon composition and concentrations of total 
hydrocarbons and total aromatic hydrocarbons vary widely 
in WSFs prepared by different methods from different 
crude and. refined oils. The composition of a WSF pre­
pared in the laboratory for use in toxicity tests does 
not resemble the composition of the dissolved hydrocarbon 
assemblage in the water column near an oily wastewater 
discharge or an oil spill. Therefore, results of labora­
tory toxicity tests with WSFs prepared in the laboratory 
cannot be used as the basis for predicting the biological 
effects of dissolved petroleum hydrocarbon mixtures in 
natural water bodies.

Much of the oil toxicity research performed during the 
1970s and early 1980s, upon which the standards origi­
nally were based, used nominal exposure concentrations or 
inappropriate, nonspecific methods for characterizing and 
quantifying the composition and concentrations of hydro­
carbons in exposure mixtures. In other studies, control 
mortalities or sublethal effects were not adequately 
controlled or accounted for. Oil-water mixtures are 
extremely difficult to work with in laboratory and field 
settings. Exposures are difficult to control and docu­
ment. Results of many of these early studies cannot be 
used as the basis for regulation.

An application factor — the factor by which acute effects 
concentration is multiplied to derive a criterion value 
- of 0.01 (equivalent to an acute-chronic ratio of 100) 
is overly conservative for a complex, nonpersistent 
mixture such as a water-soluble fraction of oil. Acute-
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chronic ratios in marine and freshwater organisms for 
oil-water mixtures usually are in the ratio of 1.5 to 4.

The great disparity between the Alaska standard and 
standards adopted by other states, as well as the large 
difference between federal and Alaska criteria, indicates 
that the Alaska standard is substantially overprotective 
and unnecessarily restrictive.

The proposed regulation requires analysis of TAqH by a 
combination of three analytical methods. The value for 
TAqH is derived by summing the results for the three 
methods. However, two of the analytical methods measure 
many of the same aromatic hydrocarbons in water samples. 
Therefore, the methods will "double count" the most 
abundant petroleum hydrocarbons in most water samples.

The required method for analyzing TAqH in water samples 
is the same as one of the three methods required for 
analysis of TAqH. Therefore, there will be considerable 
overlap in the chemicals included in the two water qual­
ity standards. This will cause problems in compliance 
monitoring and regulatory enforcement.

The methods proposed by ADEC for collection, preparation, 
and analysis of water samples are not EPA approved and 
will lead to contamination of the samples with hydro­
carbons from nonwater column sources and lack the 
sensitivity and specificity necessary to identify 
petroleum hydrocarbons at or below the concentrations 
specified in the water quality standards (i.e. practical 
qualification limits are too high).

State water quality standards intended to regulate dis­
charges of petroleum hydrocarbons from point sources must 
consider other sources of hydrocarbons and their concen­
trations in the receiving water environment. This is not 
possible if the standards are based on such poorly 
defined parameters as total aromatic hydrocarbons and 
total aqueous hydrocarbons.

It is inappropriate to establish a single numeric 
criterion for a complex, highly variable mixture, such as 
the water-soluble fraction of petroleum, that varies 
substantially in toxicity to freshwater and marine 
organisms, depending on the type of petroleum product 
involved and the age of the mixture. (For example, the
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primary drinking water standard for toluene is 1,000 
/xg/L, whereas the primary drinking water standard for 
xylene is 10,000 M9/L- A single numeric criterion for 
both compounds is inappropriate.)

A better, more technically sound approach to regulation 
of potentially toxic petroleum hydrocarbons in fresh and 
marine waters of Alaska is to have standards, based on 
national water quality criteria values, for individual 
hydrocarbons of greatest concern.

The State of Alaska, like EPA, must develop water quality 
standards which accurately reflect the latest scientific 
knowledge. 33 U.S.C. § 304(a)(1); 33 U.S.C. § 303(a)(3)(C). 
Numerical water quality criteria must either be based on EPA's 
criteria or be developed by scientifically defensible methods. 
EPA's Water Quality Standards Handbook (1983), pp. 1-2. 
Because the proposed petroleum hydrocarbon standards are based 
on technically flawed analyses, ADEC should not revise the 
standards at this point but should establish a working group 
to develop sound standards for the next triennial review.

The low standards are also unsound from a policy standpoint. 
EPA has stated that the purpose of water quality standards is 
not to return all waters to their "pristine state." Questions 
and Answers on Water Quality Standards, EPA Office of Water 
and Hazardous Materials, Criteria and Standards Division., 
July 12, 1979. EPA has also stated that it is inappropriate 
to use large safety factors to "make up" for insufficient 
data. 45 Fed. Reg. 79359 (November 28, 1980). Instead, EPA 
supports criteria which are "reasonably conservative." 50 
Fed. Reg. 30793 (July 29, 198f).

EPA supports criteria which protect most of the species and 
their uses most of the time, but not necessarily all of the 
species all of the time. EPA recognizes that aquatic 
communities can tolerate some stress and occasional adverse 
effects on a few species so that total protection of all 
species all of the time is not necessary. EPA supports
criteria which provide a reasonable and adequate amount of 
protection with only a small possibility of substantial 
overprotection or underprotection. 57 Fed. Reg. 60861-62 
(Dec. 22, 1992).

ADEC has stated that the existing petroleum hydrocarbon stan­
dards are flawed. We agree. EPA has commented that it is 
essential that proposed revisions include a scientifically
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defensible and enforceable standard. We also concur. How­
ever, we maintain that, as written, ADEC's proposed changes 
fail to achieve those qualities. ARCO reiterates the need to 
defer adoption of the changes and to refer the issue to a 
technical working group for development of appropriate 
criteria and test methods during subsequent phases of the 
triennial review.

2. Toxic Substances/Whole Effluent Toxicity

ARCO believes that application of Alaska drinking water 
standards (Primary MCLs) is inappropriate for marine water 
uses.

ARCO strongly disagrees with the ADEC proposal that would 
require the use of indigenous (resident) aquatic species for 
toxicity tests and broad-scale, chronic toxicity testing where 
no evidence of effluent toxicity exists.

EPA counsels against testing resident species for routine 
whole effluent toxicity testing. EPA's Technical Support 
Document for Water Quality-Based Toxics Control (1991) clearly 
states that it is unnecessary to test resident species since 
"standard test species have been shown to represent the sensi­
tive range of all ecosystems analyzed." Use of established 
EFA protocols with standard species offers a more reliable and 
cost-effective option.

ARCO is opposed to the ADEC proposal that would establish a 
narrative sediment toxicity standard (18 AAC 70.020 and 
70.032) requiring new testing protocols for measuring toxicity 
in aquatic sediments. While we support the goal of having no 
toxic buildup in aquatic sediments, we also recognize that, as 
advanced as technology is, it has not yet reached a level that 
can support such sediment toxicity testing. We believe the 
proposal for sediment toxicity testing is premature and urge 
ADEC to defer consideration until such time that EPA- 
established protocols are developed.

3. Fresh Water Mixing Zones

ARCO strongly supports ADEC's efforts to maintain provisions 
for use of mixing zones. We recommend that ADEC form a work­
ing group to facilitate preparation of a Technical Guidance 
Document for the development of future revisions of criteria
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to be used in determining mixing zones in the marine and 
estuarine environment.

4. Human Health Risk Level

ARCO supports ADEC's proposal to adopt the 10"5 human health 
risk level. This risk level is reasonable, given that EPA has 
approved risk levels of 10'4 for some public water supply 
standards.

As ADEC has pointed out, a risk level of 10‘5 means that only 
one person in 100,000 who ingests contaminated water and 
contaminated fish over a 70-year lifetime is estimated to 
develop cancer. Thus, the 10‘5 estimate requires 70 years of 
ingesting contaminated water and fish. It is highly unlikely 
that these circumstances would occur, especially given ADEC's 
inherently conservative method of deriving water quality 
criteria.

ADEC has noted that a 10‘5 level is v/idely accepted as a 
reasonable risk: the risk of death from smoking is 22,000
times more probable than the risk of death from exposure to a 
carcinogen at a 10'5 Devel; the risk of death from auto travel 
is l,60u times more probable than the risk of death from 
exposure to a carcinogen at a 10"5 level; and the risk of death 
fro., lightning is 3 times more probable than the risk of death 
from exposure to a carcinogen at a 10*5 level.

A risk level of 10'6 is difficult to support, given that 
numerous commonplace activities involve a risk of death at 
this level. For instance, the risk of death incurred .in 
riding a bicycle 10 miles, driving a car 300 miles, drinking 
1/2 liter of wine, undergoing one chest x-ray, drinking 30 
cans of diet soda, living 2 months in a brick building, or 
eating 40 tablespoons of peanut butter corresponds to a 10*6 
risk of death.

Further, ADEC has estimated that the cost difference between 
human health criteria at the 10'5 and 10'6 levels is likely to 
be hundreds of millions of dollars. This cost would be borne 
by municipalities, hence the public, as well as industries.

Finally, ADEC should note that the institution of a 10'6 risk 
level could preclude the discharge of drinking water. For 
example, the drinking water regulations at 11 AAC 80 allow 
levels of 5 n g / L ,  2 f i g / L , and 5 /xg/L for benzene, thallium,
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and trichloroethylene. A 10'6 risk level would prohibit 
discharge of those compounds above the level of 1.2, 1.7, and 
2.7 jug/L, respectively.

For these reasons, most of which were propounded by ADEC in 
its regulatory 'ssue paper dated August 1993, ARCO supports 
ADEC's proposal of a 10"̂  human health risk level.

5. Miscellaneous

a. 18 AAC 70.020(b)I(A) (i) ; 70.020(b) I(B) (i) ? 
70.020(b)II(B)(i) and (ii). The revisions increase 
allowable color units from 5 to JL5. Dave 
Sturdevant noted at the water quality standards 
workshop in Anchorage that 3 0 or 4 0 color units 
look as clear as 15 color units. If true, the 
revision should increase the allowable color units 
to 30 or 40.

b. 18 AAC 70. 020 (b) I (A) (iii) and (C) . The revision 
states: "There snail be no concentrations of
petroleum hydrocarbons . . . that cause deleterious 
effects to aquatic life." The word "deleterious" 
is not defined in the regulations. It either needs 
to be defined, or a different, already-defined word 
should be used.

c. 18 AAC 70.032(b). The revision prohibits discharge
that "could cause a toxic effect." "Could" may
mean a 1% chance, or it may mean a 51% chance.
This needs to be defined or clarified — how about 
"would reasonably be expected to cause a toxic
effect"?

d. 18 AAC 70.032(e). The revision states that a 
mixing zone will be reduced or denied if the 
pollutants discharged would produce "objectionable 
color, taste or odor." "Objectionable" is highly 
subjective and should be defined.

e. 18 AAC 70.032(f). The revision allows mixing zone
sizes to be increased if it can be done "safely." 
"Safely" needs to be defined, or perhaps the 
section can be reworded: "Unless evidence is
provided to the department that reasonably 
demonstrates that size limitations, if increased,
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would not result in a violation of the provisions 
of this section, mixing zones must comply with the 
following size limitations . . . ."

f. 18 AAC 70.110(2). The revision states: "'Carcino­
genic' means a compound that is expected to cause
carcinogenic effects on aquatic life . . . ." What 
does "expected" mean? Fifty-one percent? Perhaps 
should use the words "would reasonably be expected 
to." Also, the word "carcinogenic" should not be 
used within the definition of "carcinogenic." 
Perhaps should use a word other than carcinogenic, 
such as "toxic."

g. 18 AAC 70.110(3). The revision requires the obser­
vation of effects for a "time similar to the life
cycle." Established EPA protocols for chronic 
toxicity testing frequently do not entail exposure 
across the entire life cycle of the organism. 
Accordingly, we suggest the following: ".
sublethal effects in aquatic organisms exposed for 
extended periods of time, including effects on 
growth . . . ."

ARCO appreciates the opportunity to comment on ADEC's proposed 
revisions to the water quality standard regulations.

Very truly yours,

Martin A. Bozeman
Senior Consultant, Aquatic Science

F:\DATA\ROSY\WP\WATER\COMMENTS.UQS
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bcc: Rep. Bill Williams
House Resources Chairman
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November 4, 1993

Dave Sturdevant
Department of Environmental Conservation 
410 Willoughby Avenue, No. 105 
Juneau, AK 99801

Dear Mr. Sturdevant:

Please accept this letter and attachments as the comments of 
Alaska Forest Association to the DEC proposed water quality 
standards. AFA is a strong supporter of these proposed 
regulations.

As former United States Environmental Protection Agency 
Regional Administrator for Region 10, a member of the 
Governor's Water Quality Advisory Committee ana a former 
member of the National Academy of Sciences Committee on Risk 
Perception, I have learned that Jhe public fears risks with 
which they are unfamiliar way out of proportion to their 
actual safety. People fear death from radioactive fallout 
more than the danger associated with chain saws and smoking 
even though the latter are eminently more dangerous.

Much has been said about the proposed risk level to which 
carcinogens will be regulated. In my experience risk based 
regulation is not a precise science and is an extremely 
effective use of natural resources. The opportunity cost of 
diverting capxtal from other productive uses is also enormous 
in lost jobs, lost productivity, lost taxes and more.

The designation of a human health risk in association with 
water discharge permits is a for.n of risk based regulation. 
The use of such a criteria will depend on performing 
dose/response and exposure analyses to calculate human health 
impacts. Such analyses extrapolate from extremely high doses 
to extremely low doses and they attempt to correlate human 
and animal reactions. Then they are used to make a safety 
decision out of a tool that was originally intended to be a 
screenin'7 device.

SERVING ALASKA'S FOREST INDUSTRY



AFA believes that a one in a hundred thousand risk level 
provides adequate safety. Safety is much more objective than 
risk. There is no endeavor that is without risk. Every day 
we engage in regulated activities that are calculated to be 
safe, but are not without risk. The issue is how much risk 
renders an activity unsafe.

With the industrial era has come modern technology and modern 
risk. Life spans are significantly longer and the risks of 
dying from waterborne disease, malnutrition, viral or 
bacterial contamination and trauma are vastly reduced. We 
have some new risks to contend with. The risk of surgery, 
the risk of chemical contamination, the risk of death on the 
highway are all new risks.

The environmental laws are premised on the concept of 
permitting development that adequately controls risk and 
thereby public health. Risk reduction makes regulatory sense 
as long as it is associated with a measurable benefit. The 
burden of the regulator is to decide whether or not to make a 
safety call before de minimus risk reduction makes 
development impossible altogether.

The current process must come to closure. Testimony, 
including that of AFA, is repetitive. Much of that given by 
environmental groups during this current period is not based 
on the facts but rather scare tactics.

The delay in this regulation equates to phantom regulation: 
that is the promise of action when none is forthcoming. The 
regulated community and the people whose lives are affected 
by economic prosperity deserve a decision soon. The science 
and general public desire shows the path to be chosen is 
adoption of the regulations currently proposed.

Sincerely,

Ernesta Ballard
Forest Issues Committee Chair

cc Governor Walter J. Hickel
Representative Bill Williams 
House Resources Committee
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TESTIMONY OF TROY REINHART 
EXECUTIVE DIRECTOR, ALASKA FOREST ASSOCIATION 

BEFORE THE HOUSE RESOURCES COMMITTEE 
ON PROPOSED WATER QUALITY REGULATIONS 

OCTOBER 25, 1993

Thank you for the opportunity to express the position of AFA 
concerning the Proposed State Water Quality Standard 
Regulations. I am Troy Reinhart, executive director of the 
Alaska Forest Association. AFA is an association of over 300 
companies which depend on the forest products industry in 
Alaska. AFA represents thousands of families and jobs 
throughout Alaska.

AFA has been directly involved in the process of developing 
these regulations. AFA and many of its members are on record 
as to their position regarding this proposal. They remain 
committed to their earlier comments, which we feel should 
remain part of the public record. AFA supports the current 
proposed regulations as the maximum level of restriction 
needed to protect the water resources of this region. The 
DEC proposal is the safest, most cost effective plan for 
protecting humans, the environment and the economy of Alaska.

Human Health Risk Level: AFA is in total support of the
State's choice of 10~-5 (1 in 100,000) as a human health risk 
level. This level of risk is acceptable for meeting water 
quality standards, especially when it assumes every Alaskan 
would have to drink two liters of contaminated water every­
day and eat five pounds of contaminated fish every year for 
70 years. In reality it is highly unlikely that anyone in 
Alaska would be exposed to this level of risk.

It must be understood that the proposed level of 1 in 100,000 
risk of developing cancer due to exposure to polluted water 
is very very small compared to the risk of dying from cancer 
which is 1 in 4 with 90% of those deaths caused by smoking. 
Also this standard is 1000 times less than the current risk 
from background exposure to all other environmental 
contaminants, including ones that occur naturally in foods.

For those concerned about family, friends or themselves being 
diagnosed with cancer I share that concern. My mother died 
six years ago after battling two separate occurrences of



cancer. While I would not wish what my family or my mother 
suffered on anyone, raising the level from 10^-5 to lO"-^ is 
not the answer. The energy resources and cost is better 
spent fighting the real causes of cancer which include 
smoking and a sedentary life style. A risk of 1 in 100,000 
is very small when compared to the chances of 80% of all life 
on the planet being eliminated by a comet/asteroid smashing 
into the earth. The odds of that happening as reported by 
Economist magazine it 1 in 30,000.

An increase to risk levels of 1 in 1,000,000 would cost 
millions of extra dollars with virtually no gain. A level of 
1 in 100,000 is more reasonable and an acceptable health 
risk.

MIXING ZONES; AFA supports the concept and practice of 
mixing zones which allow for the natural assimilative 
capacity of the surrounding water to efficiently dilute a 
waste-water discharge to levels below any that could be 
harmful. In some cases it is very probable waste water 
being discharged could be cleaner than that into which it is 
being released. AFA supports the continued use of mixing 
zones in both fresh and marine waters.

TREATMENT WORKS: AFA supports and wishes to emphasize the
importance of the proposed "treatment works" definition. We 
urge and support the continued exemption of discharges into 
treatment works from having to meet water quality standards. 
It is not realistic to expect water quality standards to be 
met inside properly authorized treatment facilities such as 
sediment settling ponds.

NATURAL BACKGROUND LEVELS: Nature can create situations
where the existing concentrations of a substance are higher 
in the receiving water than the concentration in the proposed 
discharge. For this reason, AFA supports the consideration 
of natural background levels through the development of site 
specific water quality criteria. It is only logical the 
discharge being released can be equal to the natural level 
without increasing the concentration of the substance 
overall. In fact, some site concentrations exceeding the 
natural background level may be discharged while still fully 
protecting all uses of the water.

Thank you for this opportunity to present comments before the 
Committee. We trust DEC will take the prudent course and 
adopt the proposed rules in their present form.



Cordova District Fishermen United
P.O. Box 939 

Cordova, Alaska 99574 
(907) 424-3447 FAX (907) 424-3430

November 12, 1993

Mr. Dave Sturdevant, Project Coordinator 
Alaska Department of Environmental Conservation 
410 Willoughby Avenue, Suite 105 
Juneau, Alaska 99801-1795

Dear Mr. Sturdevant.:
I wish to express CDFU’s objections to the latest proposed revisions to the
state’s water quality regulations. It has been a year since we last commented 
on the first round of proposed changes, and frankly, it looks like deja vu all
over again. Nothing seems to have changed in terms of the issues 
surrounding the water quality debate, so I will take this opportunity to 
reiterate our position on ADEC’s most recent proposal.
The seafood industiy is Alaska’s largest private sector employer and second- 
largest income producer. At present, Alaska has an enviable marketing edge 
for promoting its seafood products: pure, uncontaminated water. CDFU is
particularly concerned that reducing our current water quality standards, as
currently proposed by ADEC, will erode this marketing advantage and affect
the public’s perception regarding the purity of Alaskan seafood. Consumers 
are becoming more sophisticated and concerned about the wholesomeness of 
what they eat and where it comes from. In an era where Alaskan wild
salmon products are facing increased competition from farmed salmon, we
cannot afford to lose this marketing advantage. For us the bottom line is
simple, clean water sells fish.
To meet this end, CDFU maintains that:

1. The acceptable cancer risk level should be , reestablished at 1 in 1 
million. The state’s current risk level of 1 in 100,000 was based on the .
assumption that the average Alaskan might eat only five pounds of 
contaminated fish per year. Unfortunately, this assumption does not take into 
account that residents of coastal communities and subsistence users eat a great 
deal of fish, between 50 and 700 pounds per person per year. Basing vhe
cancer risk level on a five-pound fish consumption rate ignores the cumulative 
effects of carcinogens and the fact that many reproductive, immune and 
neurological diseases can result from concentrations lower than the levels which 
produce cancer.

2. ADEC should preserve the current standard which prohibits mixing zones 
for carcinogenic compounds harmful to humans and aquatic life. Mixing zones
should also be prohibited for toxins which accumulate and/or persist in the 
enviro’* ,nt.
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3. Impounded water bodies used as "treatment works" should not be exempt 
from water quality standards. These sorts of impoundments serve as holding 
ponds for all sorts of chemical "soups." To exempt them from water quality 
regulation is to deny that they exist and pose potential harm to. human health
and the environment. There need to be provisions that guarantee that
"treatment works" will not adversely affect humans, fish or wildlife.

4. The proposal tc allow the discharging of wastes up to "natural
background levels" is, at best, premature. Most waterbodies in the state 
exceed water quality standards for short periods of time throughout the year, 
particularly during spring breakup and the rainy season. Currently there are 
no guidelines for determining natural background conditions for waterbodies and 
defining situations where such conditions may be used. Before ADEC 
implements regulations regarding natural background conditions, draft guidelines 
should be written and submitted to the public for review and approval. 
These guidelines should specifically address when natural conditions should be 
used, criteria for how they will be defined and determined, and acceptable 
safety considerations to protect human health and fish and wildlife resources.

CDFU recognizes that development and u .ilization of Alaska’s resources is the 
key to our state’s economic well being. However, the proposed changes to
the state’s water quality regulations will require the commercial fishing industry 
to sacrifice the economic benefits it derives from clean water to benefit the
forest products and mining industries. We don’t believe that this is an 
acceptable tradeoff. Degrading the state’s water quality standards does nothing 
to support and foster Alaska’s seafood industry and will only be
counterproductive to the long-term economic welfare of our state.
We encourage you to not only consider, but to adopt our recommendations
regarding the state’s water quality standards.

Sincerely,
C o r d o v a  D is t r ic t  F is h e r m e n  U n it e d

cc: John Sandor, Commissioner, ADEC
Rep. Bill Williams, Chair, House Resources Committee 
Rep. Harley Olberg 
Senator Georgianna Lincoln



November 9, 1993

Rep. Bill Williams 
House Resources Committee 
352 Front Street 
Ketchikan/ Ak. 99901

RE: Analysis and Comments of the Proposed Revisions by ADEC 
to the Alaska Water Quality Standards 18 AAC 70

Dear Mr. Williams:

Enclosed you will find our analysis of the proposed 
revisions to the Alaska Water Quality Standards. It appears 
that the individuals who are in charge of protecting our 
resources are comfortable allowing more pollution for the 
economic gain of large industries. These individuals will 
not admit this openly, but today's public is more informed 
and more concerned, and we can see what the real motives 
are. Please take these comments into consideration whe 
making decisions on this issue. Our resources and future 
depend on it.

sincerely,

Paul Headlee
Water Resources Specialist
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TANANA CHIKFS CONFERENCE , INC.
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NOVEMBER 3, 1993

John A. Sandor, Commissioner 
Department of Environmental conservation 
410 Willoughby Avenue, Suite 105 
Juneau, AK 99801-1795

RE: ANALYSIS AND COMMENTS OF THE PROPOSED REVISIONS BY ADEC 
TO THE WATER QUALITY STANDARDS 18 AAC 70

Dear Mr. Sandor:

Tanana Chief's Conference, Inc.(TCC) is a tribal consortium 
of the 43 villages of Interior Alaska. TCC is a non-profit 
organization that works toward meeting the health and social 
service challenges for more than 10,0C0 members spread 
across a region of 235,000 square miles. Among the many 
challenges faced by TCC, is the need to maintain active 
involvement and influence in the development of 
environmental regulations and how they impact our member 
villages. Therefore, TCC is providing the following comments 
regarding the proposed revisions to the Alaska Water Quality 
Standards.

SECTION .022 HUMAN HEALTH CRITERIA

The ADEC is proposing to adopt the standard of 1 in 100,000 
risk of contracting cancer from ingestion of freshwater, 
fish, shellfish, and other aquatic products. The "Target 
Population" has not yet been defined. If the "Target 
Population" includes all Alaskans then the 1 in 100,000 risk 
level is not in line with the unique lifestyles of Alaska 
residents.

The Regulatory Issue Paper on the Human Health Criteria, 
enclosed in the Public Review Packet of the Proposed 
Revisions to tl e Water Quality Standards August 1993, states 
that the cancer risk of 1 in 100,000 is a hypothesis that 
represents average situations. The term "average situations" 
is not defined, nor is there any guidance of what amounts 
can be consumed and at what carcinogenic level.
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Clearly, a subsistence lifestyle is not an average 
situation. Many of the residents of the Interior region 
consume 200-500 pounds of fish per year. ADF&G Subsistence 
Division data support this. These levels are up to 100 times 
what the proposed risk level is based on (5 pounds of 
fish/person/year). In reality the risk level for these 
individuals would be dramatically increased. How do high 
consumption rates figure into the risk level model/formula? 
Under conditions of chronic exposure (consuming contaminated 
fish for 3-12 months of the year) are the risk levels 
greater for more sensitive individuals such as pregnant 
women and the fetus as compared to non-pregnant women and 
adult males? These concerns are real, and they need to be 
addressed.

Two-thirds of the United States have adopted a cancer risk 
level of 1 in 1,000,000 while the remainder have chosen the 
1 in 100,000 level. Washington, Oregon, and Idaho, are 
states that have similar large scale industries as in Alaska 
and have all chosen the 1 in 1,000,000 risk level of 
protection for their people.

Due to the unique lifestyles of Alaska residents, both rural 
and urban, the State of Alaska should adopt the 1 in
1,000,000 risk level. Once again, our concerns are very real 
and no Alaskan should have to be exposed to a higher risk of 
cancer for the economic gain of any individual or group.

S E C T I O N  . 0 3 2  M I X I N G  ZONES

(a) The department "will" should be changed to "may" in this 
section. Unless this change is made in the first sentence of 
the Standard, the impression is given that the permit for a 
mixing zone will in fact be granted.

(a)(3) "waterbody as a whole" is not defined.

(b) Toxic compounds should not be allowed to accumulate in 
toxic amounts within a mixing zone or within the zone of 
initial dilution (ZID). Due to the migratory nature of 
anadromous fish, seasonal movements of resident fish, and 
downstream drift of juvenile fish, allowing the effluent
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to pollute the receiving water to a toxic level is 
unacceptable, dangerous, and should be prohibited.

(f)(1) Mixing zones in lakes should not even be considered 
due to their relatively low flush rates. Water movements in 
lakes are of major importance to the biota, productivity, 
and nutrient cycles within. Wind generated water movements 
such as Langmuir circulations and internal seiches could 
greatly increase the potential for exceeding the 10% surface 
area allocated for the mixing zone. Also, density 
differences between the discharge and the receiving water 
must be considered.

(f)(3)(B)(ii) If the actual concurrent upstream flow data 
cannot be determined, then the 2-year, 3-day summer low flow 
(3Q2) method should be used for non-glacial streams/rivers, 
and the 2-year, 7-day flow method used for glacial 
stream/rivers. The reason being is that not all streams and 
rivers experience their lowest flow during mid-summer.

(f)(3)(D) This should also read that no mixing zone will be 
approved in an "index stream" or "index section" of a stream 
or river that is monitored by ADF&G to determine escapement 
and escapement goals, or any other management applications.

G E N E R A L  C O M M E N T S :

1. Until the wording in Section 9607(a) Liability, of the 
Comprehensive Environmental Response, and Compensation and 
Liability Act (CERCLA), is changed to a disposition in which 
the "polluter pays," relaxing the WQS is not acceptable. In 
the cases of several Alaska Native lands, the landowner is 
being held liable when the landowner is not the polluter. 
Many of these sites are the result of mismanagement of 
hazardous substances by Federal and State agencies.

2. It appears that the revisions proposed by ADEC are not 
consistent with any antidegradation policy as reguired by 40 
CFR 131.6. ADEC seems to feel that it is acceptable to allow 
clean waters to be polluted down to "background levels."
This would appear to be feasible because the initial clean 
waters would end up being no worse off than similar 
acceptable (but polluted) waters. This is a temptation that 
must be avoided. Otherwise agencies find themselves
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battling to clean up downstream waters, only to have them 
polluted once again by upstream flow.

The above comments are in addition to verbal testimony 
provided September 28, 1993 here in Fairbanks. We urge you 
to take these comments seriously and incorporate them into 
the new Water Quality Standards. Clean water is the 
foundation for the natural resources that our member 
Villages depend on. Water guality should not be compromised.

Thank you for the opportunity to provide input on these 
conseguential revisions.

Sincerely,

TANANA CHIEF'S CONFERENCE, INC.

OUL_̂ p----
Will Mayo 
President



TANANA CHIEFS CONFERENCE, INC.
122 FIRST AVENUE 

FA IRBANKS. ALASKA 99701-4H97 
PHONE (9071 452-8251 FAX (9071 451-8936

A l s o  e n c l o s e d  a r e  two l e t t e r s  th a t  I h a v e  r e c e i v e d  f r o m  K i a s  

Peter, T r a d i t i o n a l  C h i e f  of A r c t i c  V i l l a g e .  T h e s e  t w o  

l e t t e r s  a r e  w r i t t e n  " f r o m  the h e a r t "  a n d  a r e  d i r e c t e d  at the 

f o u n d a t i o n  of the r e s o u r c e s ,  WATER. P l e a s e  t a k e  K i a s  P e t e r ' s  

a n d  m a n y  o t h e r  v i l l a g e r ' s  c o n c e r n s  i n t o  c o n s i d e r a t i o n .  T h a n k  

y o u .

S i n c e r e l y ,

Pa u l  H e a d l e e

W a t e r  R e s o u r c e s  S p e c i a l i s t
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N o v e m b e r  15, 1993

C h a i r  cf H o u s e  R e s o u r c e s  
R e p r e s e n t a t i v e  S i l l  W i l l i a m s  
352 F r o n t  S t r e e t  
K e t c h i k a n ,  A K  9 9 9 0 1

D e a r  C h a i r m a n  W i l l i a m s t

P l e a s e  a c c e p t  m y  p o s i t i o n  as a b u s i n e s s m a n  t h a t  a c t i o n s  b e i n g  
t a k e n  a n d  p r o p o s e d  b y  D S C  on S t a t e  W a t e r  Q u a l i t y  S t a n d a r d s  13 
a c c e p t a b l e .

I c a r e  v e r y  m u c h  a b o u t  c l e a n  a i r  a n d  w a t e r ,  b u t  expect, the 
s c i e n t i f i c  c o m m u n i t y  to p r o v i d e  r a t i o n a l  g u i d e l i n e s  t h a t  w i l l  
b a l a n c e  the e n v i r o n m e n t a l  c o n c e r n s ,  h u m a n  h e a l t h  and e c o n o m i c  
f a c t o r s  w i t h o u t  n e e d l e s s l y  s a c r i f i c i n g  l o c a l  jobs.

P l e a s e  a d o p t  s t a n d a r d s  t h a t  w i l l  a l l o w  ua to live, w o r k  and p l a y  
in t h i s  s t a t e  s a f e l y .  P l e a s e  dc n o t  t a k e  t h e  p o s i t i o n  of  t h e  
r a d i c a l  f e w  w h o  d o  not c a r e  w h o  o r  w h a t  b u s i n e s s e s  w i l l  be 
d i s p l a c e d .

I s u p p o r t  t h e  D E C  p r o p o s a l  a n d  r e q u e s t  no f u r t h e r  e x t r e m e  c r i t e r i a  
be used.

P r e s i d e n t

M L : e f

3111 C Street • P.O. Sox 241489 
Anchorage, Alaska 99624-1480 
907/502-0062
FAX 907/502-1766 Mtmtxr FDlC
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ALASKA CLEAN WATED ALL IANCE

,. ‘ ; 10-28-93
Commissioner John Sandor •
Alaska Department of Environmental Conservation 
410 Willoughby Ave ’ ' .
Juneau, Alaska 99801

Re: Comments to ADEC's Proposed WQS Revisions
i • , r

General Comments

The WQS proposals proposed by ADEC in this triennial review continue to be 
problematic for the following reason; they were originally conceived as a method by 
which the administration could lessen the regulatory b.urden on a select group of 
industrial polluters. This intent is documented in charts from an April '92 ADEC/pulp mil! 
meeting. They describe in detail the necessary changes In the Alaska Water Quality 
Standards so that the mills might approach compliance with their draft NPDES permits. 
This agenda was also confirmed in statements by the WQM staff regarding the 
proposed revisions during an informational hearing in Haines in July ‘92 regarding the 
permitting needs of the mining and pulp mill industries. 'ADEC was clearly attempting to 
solve local problems for industries with major changes in the state wide regulations for 
water quality instead of leaving the legal, not to mention financial responsibility, of 
pursuing site-specific criteria applications for particular projects to the applicants' 
desiring the regulatory relief. Fighting these battles for polluting industries was improper 
for the state agency entrusted’with the mandate of protecting and conserving our 
environment'. Over the course of the last eighteen months, this policy has cost a
staggering amount of money, and the confidence and respect of Alaskans statewide.

» *  .  * 4 ’

. Unfortunately, the overwhelmingly poor public reception for the original propose^ 
revisions' and the negative evaluation by the EPA have not as yet tmen able to alter the 
department's course.' The evidence for this in the.curfent set of proposals is 
incontestable. For example; if the ADEC was interested, as they allege, in providing 
treatment works exemptions that would allow villages to continue to use lagoon's for' 
sewage disposal, there would be no need to adopt language that would permit large 
scale hard rock mines to use existing water bodies of the State (and U.S.) as unlined 
tailings disposal ponds exempted from WQS. ADEC is intentionally relaxing the Mixing • 
Zone (MZ) regulations to allow for the release of carcinogens. The applicant’s 
responsibility to prove that a carcinogenic compound isn't able to bioaccumulate or 
persist in the environment has now shifted to the State and/or public, for & scientific and 
legal demonstration that some loosely defined “significantly adverse level" of damage . 
has indeed occurred. Another problem in the implementation of any MZ regulations is 
the continued lack of acute toxicity criteria in State regulation, despite repeated 
demands by the EPA for the State to adopt the Clean Water Act (CWA) toxics free 
language that does not allow ."toxics in toxic amounts". According to the EPA, we may 
at this time be the only state in the country that still has no acute toxicity regulation. It is

i
P n  R D Y  O it l H A  PUTTS At A CV A  OQB'J'T ton-n 'iKK-'iAua lAA.ima
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obvious that any MZ for the pulp mills would have an acutely toxic Zone of Initial Dilution 
(ZID), and yet oOr regulators have no regulatory direction on bow to determine the 
extent and effects of such an acutely toxic volume. This situation is made even more 
difficult because industries are permitted to self-monitor their effluent and mixing zones. 
A March 1993 GAO study (GAO/RCED-93-21) spoke to the tremendous abuse in the 
federal self-monitoring program. It detailed the possibilities and incentives for a . 
company to be dishonest, as well as the prosecutions and convictions of a significant 
number of "independe it laboratories" for falsifying data and results. Our regulations 
need to be as definitive as possible; since regardless of the good intentions c< some of 
the WQM team, the ever shrinking ADE6 staff has neither the funding nor the expertise 
to achieve an adequate level of control and protection.

For'many months the WQM staff maintained the position that the proposed WQS would 
not weaken the quality of water in Alaska. At the recent round of workshops the staff 
admitted that the legal potential for increasing toxic discharges would now exist.' After 
six public hearings, at which according to the S.E. Regional Director a very "...rational, 
focused and sophisticated.-.." public spoke out in nearly unanimous opposition to the 
standards revisions, a DEC official finally admitted that regulations are being relaxed.

Perhaps the most serious omission from these standards is the continued absence of a 
legitimate antidegradation policy as required by the CWA. Under 40 CFR 131.6, it 
states: . . .

Minimum requirements for water quality standards submission.

• The following elements must be included in each State's water quality
standards submitted to EPA for review:

...(d) An antidegradation policy cdnsistent with 131.12. (emphasis added)

The policy of 131.12 expressly states that tbere must be intergovernmental coordination 
and public participation coincident with the State's continuing planning prodess to 
assure that a lowering of water quality does not impair the existing uses. In addition, the 
federal policy Sdemands that the State achieve the highest statutory and regulatory 
requirements and best management-practices for point and non-point source control. 
Furthermore, 131".12'requires the State to provide a mechanism for the establishment of 
Outstanding National Resource Waters (ONRW) that would insure the highest levels of 
water quality protection. This ONRW classification is not only intended to protect the 
, most pristine waters, but offers special protection for waters of "ecological significance" 
where the water body may already be compromised to some degree as measured by 
the traditional parameters of water quality.

Despite the fact that 40 CFR 131.6 has required the State to include 40 CFR 131.12’ 
for the submission of every standards package for over'ten years, Alaska has 
repeatedly failed to comply. This omission has occurred despite the clear knowledge of 

' this requirement by both the EPA and the ADEC staff. The inclusion of this policy is 
critical because it provides the sideboards for the other regulations - many of which are
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designed to provide for specific exemptions from the inter., of the CWA - to maintain or 
improve the waters of the U.S. The responsibility for this omission has been passed 
freely between the State and Federal governments. We are being told again that a 
subsequent phase of'the triennial review will contain the required language. Regardless 
of the "phasing" concept that ADEC has initiated for these revisions, the State is 
required to include this policy with every standards submission Indeed, several of the 
currently proposed changes in the WQS would be in direct conflict with 40 CFR131.12. 
For this reason alone this set of proposals will need to be significantly modified, and 
should therefore be returned to the WQM staff for the preparation of a new draft.

While it is understood that this is a draft document, the typographical errors, procedural 
omissions, and inconsistencies between the current regulations, the issue papers and 
the proposed regulations maxe this document unusable as the document of public 
disclosure for regulatory modification as required by the Administrative Procedures Act. 
For example: under Toxic Substances, the existing regulations require the testing of the 
fndst sensitive species when doing bioas.says for chronic toxicity. In several places in 
the new proposals, this wording was dropped and replaced with £_$&nsiliye species.
This is significant because a sensitive species may be far less sensitive than ihe.mgst

* sensitive species. When I asked the WQM staff at the workshop in Anchorage why this 
change had been made, I was told that they were unaware of the modification in the 
testing language! I then asked why the "harvesting of mollusks" marine use had been 
separated from ,the rest of the Toxic Substances section, which removes it from the 
protective “toxics free narrative", and again was ahswered with a look of bewilderment. s 
If the WQM staff cannot identify and support the changes and modifications from past
language, how can the public be expected to make informed Comment?* ,

. Another example of the cpnfqsion in this document is in the Treatment Works section.
In the issue paper, It states that" All such facilities should be .required to meet water 
quality criteria at designated points of compliance within the treatment facility waterbody 
or immediately adjacent surface or groundwaters", (emphasis added) However, in the 
regulation, the word immediately has been dropped, and the points of compliance 

- phrase has been moved from within the.treatment facility to some area outside of the 
facility to be specified in a permit! Again, the WQM staff was unaware at the time of the 
workshops and hearings of how this discrepancy arose, and had a difficult time 
discussing the implications of the change.

The WQS Advisory Group could have played a significant role in preventing many of 
these problems. But the group's participation was limited to internal debate and 
posturing, Instead of functioning in a truly "advisory" capacity to address specific 
language as the proposals progressed. The final draft package itself was never 
reviewed by the WQSAG prior to its forwarding up the chain of command .for 
departmental signatures, in contrast to the intent of several of the objectives from the

• groups charter. The confusing treatment works language that attempts to separate the 
waters of the State from waters of the U.S., hinges on the definition of navigable waters 
and the legitimacy of "water body to treatment works conversion". Both this TW 
language (which is currently under legal challenge) and the controversial cancer risk 
level language were never presented to the group at ali -  but were still being written by



. WQM staff after the final WQSAG meeting.
' '

Most of the technical deficiencies in these proposals have been overshadowed In the 
recent round of hearings and workshops by the public's outrage over the Human Health 
Criteria section and (he cance^rlsk level choice of 1 in 100,000. WQM staff admitted at 
the October 25th HoCise Resources Committee hearing that this "safety factor" does not 
consider the cumulative or synergistic effects of each pollutant. As you remember, I 
was unablexto persuade the.department last winter to keep the cancer risk level factor 
discussion with the rest of the human health risk equation. The cancer risk level, which 
has no basis in hard science, Is part of the human health equation because many 
carcinogens appear to have no threshold dose. In. other words, one exposure of an 
almost imperceptible amount of a compound like one of the 200 or so members of the 
diqxin-furan family can cause cancer. Dioxin, by virtue of its similarity in structure to the 
• steroid hormones, has been found to have direct cell membrane and cytoplasmic 
receptor pathways that transfer the compound to the DNA. Once there, its ability to 
cause serious malfunctions in the cell's activity is enormous. The amount and frequency 
of that effect is dependent upon the individual's genetic predisposition, diet, exposure to 
other pollutants that may stimulate synergistic'interactions, and physical status at the ■ 
time of exposure. • ' ■ ‘ .

Because of the enormous mathematical uncertainty of determining the effect of 
exposure on any person, in addition to the tremendous variability of effects that have 
been recorded from animal testing to date, the federal government has advised that 
effluent concentrations be reduced by a factor of a million in an attempt to protect the 
vast majority of people in our society. Alaskans are confronted wii'n a disproportionate 
amount of risk because of the percentage of our population that consumes hundreds of 
times tjie amount of potentially contaminated fish.. Even worse, Alaskans eat mammals 
and waterfowl that have further concentrated the toxins from the marine plants and 
lower consumers. We should therefore have an even'higher safety factor than most 
other states. Instead, we are being told to accept the lowest standard applied 
nationally, a standard considered inadequate by 36 other states |h our country, many of 
whom have the same industrial and municipal needs of Alaskan, communities. It is 
tragic that we are involved in such a hotly contested, debate over an order of magnitude 
of safety - as if the number was scientifically relevant in the first place ■ when in reality, 
no one can say what is safe, or what is an "acceptable level of risk" for another person. 
Obviously', if you or a loved one were the recipient of this anonymous dose of poison, 
,then the risk was too great. The fact is that cancer Is running rampant throughout our 
society, and the medical and scientific experts are at a loss to explain its increase in 
recent years. What we do know is that there is a growing body of evidence indicating , 
that the. rjse in ubiquitous pollution in our air, water, and food, is linked to many of the 
cancers, auto-lmmune diseases, and reproductive and neurological disorders that are 
rapidly increasing iri our population. For this reason we should be making every effort 
to completely eliminate the release of carcinogens and mutagens from our industrial 
discharges, consistent with the intent of the CWA.

* * § r ,
Deputy Commissioner Treadwell spoke at the recent House Resources Committee 
hearing about the need for common sense in addressing these issues, I couldn't agree



more. He implied that th.ere was something illegitimate about the public having a 
"political agenda’’. Qertainly the public has an agenda • as does the administration! But 
to characterize the public as misinformed is not only wrong, it is an insulting disservice 
to the many Alaskans who have spent tremendous time and energy educating 
. themselves over the past fifteen months,, and making their feelings known to the . 
administration over the last six weeks. Some are concerned with their families health.

'•■ Others see their nonpolluting, sustainable industries being threatened for the benefit'of 
short term highly polluting Industries. All are people whose gut level common sense has 
told them, that increasing the amount of toxic pollutants in. our environment is a mistake. • 
It would be a tragic abuse of(power to ignore their advice.

Specific Comments to the WQS Re-revisions 

70.010 General ,

1. (b) The antidegradation requirement is.(e) not (d),

2. (c) Treatment Works (TW)

The State and Federal government appear to have very different ideas on what defines • 
a water body as belonging to the U.S. or the State. Federal interpretation is extremely 
broad and includes all waters/even groundwaters, that eventually flow into a navigable 
water as waters of the U.S. .1 / *i • 1 » •
Sections (c) 1, 2, and 3,-. are very confusing and involve the state in a current legal 
challenge recording the right of a discharger to "convert’" a water body into a treatment 

. » facility. It wou.d be foolish to allow the State via these regulations to permit discharges 
■ that have already been successfully challenged by the EPA, and that are currently being 
discussed for a national rule making. Regardless of the outcome of this issue on a 
federal level, Alaska should not allo.w'a wetland or water body to be converted into a TW 
by placing a dam or other structure in such a way as to form an impoundment reservoir.

TW should be exempted from WQS only when the facility is totally man-made and 
constructed in a way that prevents any seepage into surface or groundwaters. 
Exemptions should only be considered on a site-specific basis, perhaps for publicly 
owned and/or operated sewage treatment systems. TW should not be permitted if they 

• .present a significant potential for adverse effects to either wildlife or public health. , ■
• • » * * , ,

3. (d) the Issue paper states that WQS should be met Immediately adjacent to the 
TW, but the regulation states WQS should be met at points of compliance further 
specified. This implies a mixing zone would occur beyond a TW. The regulations and 
issue papers must be consistent!

t
4. (e) is the ADEC's partial acknowledgment of the CWA Antidegradation policy-; see 
•comments abov^,. * .

I



70.020(b)l(B)l, (b)ll(B)i Fecal Coliformv
5. The EPA has stated that they will not authorize the state td change to a standard that 
' Is 7 years out of date. The state should be changing all of the criteria to the new
enterococci standard simultaneously. .

70.020 (b)l, (b)ll, (bJI(A)l, (b)ll(B)l, (b)ll(C) Sediment

6. Suspended solids are considered to be a conventional pollutant by the EPA and it 
has been establishe-* by the courts that a combination of turbidity, seftleable solids, and 
color are not an adequate surrogate for a suspended solids criteria in marine waters. 
The WQM staff's assurance that a suspended solids criteria may be reintroduced later is 
unacceptable. This change in the sediments regulation is an attempt to subvert the 
adjudicatory decision from December '92 regarding the State's lack of an adequate test 
for suspended solids. Instead of adopting the proper test, the State has chosen to 
change the definition of sediment so that a test of suspended solids will no longer be 
necessary. • • ■ '

70.020(b)l(A)if (b)l(A)lll, (C), (b)H(A)i; (C), (D) Toxic Substances

7. The new wording that switches the criterion for a subslance from the Drinking Water 
to EPA standards or vice-versa is confusing. The state should retain the language
• "whichever concentration is less" to provide the most protection in the clearest manner.

, i / ♦ * .

8. Under the current regulations, toxicity testing must be done on the most sensitive 
species, this has been dropped without explanation, and is now written as a sensitive 
species. ' 1 •

9. it is stated that'the State can choose "alternate methods and species as approved by 
the department" without requiring EPA approval. This is unacceptable. The NOEC
. testing procedure should not be substituted for the LC50 until standardized testing 
methods have been clearly defined.

t
10. No toxics Should be allowed in any concentrations in shoreline or bottbm 
sediments, because they would be trappedjhere and accumulate over time. .

11. The EPA has repeatedly asked the state to adopt acute toxicity criteria for aquatic 
life -- this is the appropriate time and plage in the regulations for this to occur. We are 
currently reviewing a permit for the Kelchkan'pulp mill in an area that has had many 
instances of acutq toxicity. Without an acute toxicity regulation, how can ADEC monitor,
regulate or enforce compliance with the NPDES permit?% r •
12! (b) II (D). retains only the EPA Water Quality Criteria. If there is no standard listed 
for a particular pollutant, how will that pollutant be regulated? (M.arine water does get 
ingested, or could be desalinated, etc...) .. •
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13. (b) II (D) why isn't the "free from toxics" language above included? Why aren't all 
of the marine uses together? /
70.020(b)l(A)l, (b)I(A)lll, (b)l(B)i, (b)l(C)(b)ll(A)l, (b)IJ(B)il,(b)ll(C) Color

14. There is inadequate guidance for determining the natural color of a given water 
body within this regulation.

70.020 (b)ll(A)ll Color
i *■

15. Flesh discoloration of seafood (especially shellfish) is known to occur at color levels 
of 5-15 CU. Replacing the numeric color standard for marine seafood processing with a 
narrative standard when there are known uses of preparing and packaging in marine 
waters is not protective of an existing use. The recent ADEC advisory to r ..!* 
processors in Silver Bay because of color (and sludge) ic a perfect illustration of why
this relaxation of the color standard would be a mistake.• •

» * ( J \ 
70.020(b)l(A)lll, (C), (b)ll(A)i, (C), Petroleum Hydrocarbons

16. The testing method proposed is inadequate because the procedure includes a. 
settling'period with no resuspension -  a toxic fraction of particulate hydrocarbons would
be totally missed by this procedure.*i

17. Removal of the sample from an area below or away from a sheen would obviously 
reduce the amount .of hydrocarbons that would show up in the test!

18. The LC50 test should not be dropped as an acute test without being replaced by . 
another test.. Chronic testing should be performed as well.

70.022 Human Health Risk Level , i
19. The constitutions of the U.S. and the state of Alaska guarantee equal protection 
under the law for every'individual; this would preclude a state from determining that any 
person should suffe'r an increased risk of cancer for the economic (or any other) benefit 
of another person or group. An anonymous and involuntary human health risk for a 
carcinogenic pollutant that is dependent upon fish consumption, location, etc... is 
unconstitutional. (See comments in Generai section for further discussion).

20. the risk level as applied here fails to recognize that each carcinogen released by a 
discharger has additive and potentially synergistic effects, aqd'that there are significant 
Immune, reproductive, and neurological problems that have been-identified at toxin 
concentrations far below those that have been implicated in carcinogenesis.

\ .

70.023 Chronic Toxicity

.21. All toxicity testing should be conducted by methods and species approved by EPA; 
again, the most sensitive species phrase has been dropped. '
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70.025 Site-specific Criteria -

22. (a) there is no definition for "reasonably demonstrates" in the definitions section of 
the regulations. The term "reasoned determination" was defined at the March 4-5 
WQSAG meeting as: ” Reasoned determination’’ means a written expression of_a 
position or conclusion accomoared bv supporting documentation. Supporting
• documentation shall be based on careful, balanced and critical review of available 
relevant information, bearin^on the subject of the determination and shall include all 
references consulted during preparation of the supporting documentation. The 
reasoned determination shall reflect the Preponderance of scientific and technical 
information on the subject of the determination. This definition was considered
• acceptable by the WQSAG at that time. Since it was never brought back to the group for 
further consideration and therefore not rejected, it should be proposed at this time.

23. .'(a)(3) What is the rationale for having this statement in the regulations? EPA 
would consider a change in criterion a r.ule change and as such it would require EPA 
approval. Administrative criterion changes without public input and EPA approval are 
not appropriate. .

24. (b) a "natural conditions" regulation should not be implemented until there is 
sufficient written technical guidance to provide the applicant and the. technical staff with 
the information necessary to decide if the "natural conditions" should be used and how 
they should be determined. With so little data and dwindling ADEC resources, a change 
in criteria to "natural conditions" should only be allowed to reflect the most stringent 
natural condition, and not allow the department to, "in its discretion, determine a natural 
condition for one or more i easonal or shorter time periods" (emphasis added).
ADEC does not have the personnel, time or money to do justice to this proposal.

25. This definition does not preclude the possibility that a discharger could release .a 
larger volume of water at a "natural level of nollution" (e.g. because the water had been 
pumped from groundwater and then polluted) into a stream which would then increase 
the overall volume of higher polluted water which might have downstream effects not 
previously experienced. ' • • • ’ . •

, «
26.. (d) the term’ "waterbody as a whole" is undefined, and could allow for gross 
misapplications of this regulation. EPA’s definition of this term describes effects that are 
not permitted in the whole water body, whereas ADEC is interpreting this to mean as 
long as something Isn't happening in the whole water body, it's acceptable. This clearly 
needs to resolved in a regulatory definition.

• * , »
70.032 Mixing Zones (M2).

The MZ language should be rewritten to state that a MZ for a limited group of . 
pollutants under specific conditions would be the exception and not the rule. 
Regardless of the department's stated Intentions to limit MZ In practice, the 
proposed language would allow every discharger to refer to other permitted MZ



as precedents to substantiate the granting of their own MZ. The difficulties of 
realistic modeling and monitoring would permit multiple MZ to destroy a 
waterbody, and therefore violate the designated u.ses guaranteed the public 
under state and federal law. J

27- (a) the .department "will, upon application ..." should be changed to "may, upon 
application". The current wording of (a) places the burden on the public and the state to 
determine that a MZ is not appropriate, and can only be demonstrated after a facility has 
been operating for some Extended period of time. The State needs the power to deny a 
MZ before the damage occurs. The failure of the current MZ regulations (which are far 
stronger than the proposed revisions language) is evident in the record of repeated ' 
permit violations of the now defunct Greens Creek Mine,’ the Red Dog Mine, and the^ • 
Ballast Water Treatment Plant at Port Valdez. The pulp mills in S.E. Alaska have been 
operating without legal mixing zones, and have been responsible for multiple fish and 
bird kills over the past thirty years. As recently as this past August, the commercial fleet 
in Silver Bay was advised to not.process their catch with water from Silver Bay because 
of .the threat of tainting by the floating sludge and color present in the water at a 
distance of eight to ten miles from the pulp mill at Sawmill Cove. As mentioned above, 
the NPDES draft pulp mill permits which were going.to address the potential of pulp mill 
MZ, were a major catalyst for this attempt at standards modification by ADEC in the first
place. •

. * •1
28. (a) 1(A) "significantly adverse levels" is totally dependent upon the definition of the 
term "waterbody as a whole", would only be determinable after the fact, and would place 
an impossible burden of proof on the public. It does not address the effecf that a mixing 
zone might have on a subpopulation of a species, and assumes that we know how 
many members of a biotic community are expendable before irreparable damage is 
done to the overall population. The idea that toxic substances should be allowed to 
bioaccumuiate, concentrate or persist in. the environment at all is incongruous with the 
Clean Water Act and the concept of anti-degradation.

*S * * ' • * *
29. (a)(1)(C) should include a phrase regarding consumption of aquatic resources in 
addition to water supply and contact, recreation. '

\
30. Sorhewhere in Section (a) there should be a statement that addresses threatened
and/or endangered species. '
\ •
31. (a)(3) "waterbody as a whole" is not defined. ( ' '

32. (b) are these acute toxic compounds in acutely toxic amounts or chronic? Acute 
toxicity is in violation of the CWA, and we have no State acute toxicity regulations.'

> • *
33. (c)> "waterbody as a whole" is not defined.

A

34. (dj "reasonably demonstrates" is not defined, ADEC should require the best 
available technology, not methods found to be economically feasible.'



35. (e) what is meant by ."or would unreasonably preclude"...?

36. (f)(3)(A) what is meant by "a public health hazard is reasonably expected to . 
occur"? Does this protect for all designated uses or does there have to be current 
human use? There .should be a buffer zone between any mixing zone and an area : 
where there could be a potential public health hazard.

37. (f)(3)(C) "irreparable" is inadequately defined. Are we talking about this season or 
geologic time? The difficulty of arriving at a workable definition h r terms like these are 
the proof that M2 were never intended to be used on a regular basis, as would be 
allowed by the opening'language. ' .

Definitions
» % *

38. There is no definition for acute toxicity. . . . :
i •

39. There is no definition (or "waterbody as a whole"'.» * * > *
40. There Is no definition for "unreasonably precludes".

\

41. There is no definition for the time frame of "irreparable".

The above statements and all oral testimony submitted during the public hearings 
constitute the public comment for the Alaska Clean Water Alliance, prepared by 
Gershon Cohen, ACWA WQS Project Coordinator, WQSAG Conservation 
Representative.

cc; Governor Hickel
Senate and House Resource Committees 
Attorney General Charles Cole
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19071 225-8088 
Fax: 19071 225-0713Senator Robin L. Taylor

November 12, 1993

Commissioner John  Sandor 
Dept, of Environmental Conservation 
410 Willoughby Ave., Suite 105 
Juneau, AK. 99801-1795

After closely following the public debate on your departm ent's proposed 
revisions to the state water quality standards, I urge the formal adoption 
of the standard s w ithout fu rther revision or delay.

As you know, I supported the s tandard s as originally drafted more than a 
year ago. I also understand  the decision to revise the original proposal in 
light of public comment. The revised proposal, developed with oversight 
from a citizens advisory group, is a common sense approach and needs no 
fu rth e r revision.

Most of the comment against the proposed standard s appears to have been 
generated by the public's na tu ra l concern over increased cancer risk. From 
the testim ony I heard, most of those suppo rting  more s tr ingen t risk 
levels thought the hum an health  risk level of 1 in 100,000 applied to the 
general population. Somehow, despite workshops and public hearings, 
some members of the public fail to understand th a t the 1 in 100,000 risk 
level would only apply to people who consum ed specific am oun ts of 
contam inated water or fish over a lifetime!

(more)

District A:
l lydcr • Ketchikan • Kuprcnnof • Meyers Chuck • 1'ctcrsburg • S.ixm.in • Sitka • Wrangell
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To put it another way, if a group of 100,000 people ate and drank 
contaminated fish and water over a lifetime, the expected number of 
cancer cases in that, group would increase by one.

The water quality s tandard s as revised are both reasonable and 
responsible. They will serve to protect the public health without placing 
an undue burden on our economy.
Sincerely

Robin L. Taylor 
RLT/ja

cc: David Sturdevant, ADEC
Rep. Bill Williams



A l e u t i a n s  w e s HT
J L V c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  J l

N o v e m b e r  12, 1993

Mr. D a v e  S t u r d e v a n t / W Q M
D e p a r t m e n t  if E n v i r o n m e n t a l  C o n s e r v a t i o n  
410 W i l l o u ^ n b y  A v e . , S u i t e  105 
J u n e a u ,  A K  9 9 8 0 1 - 1 7 9 5

D e a r  Mr. S t u r d e v a n t :

S u b j e c t :  P r o p o s e d  W a t e r  Q u a l i t y  S t a n d a r d s  R e v i s i o n s

I m a d e  p u b l i c  t e s t i m o n y  on, S e p t e m b e r  29, 1993, a t  t h e  
p u b l i c  h e a r i n g  in A n c h o r a g e  on t h e  p r o p o s e d  w a t e r  q u a l i t y  
s t a n d a r d s  r e v i s i o n s  a n d  h a v e  p r e v i o u s l y  i n f o r m a l l y  s u b m i t t e d  
a c o p y  of. m y  t e s t i m o n y  t o  you.

O n  b e h a l f  of t h e  A l e u t i a n s  W e s t  C R S A  B o a r d  of D i r e c t o r s ,  I 
w o u l d  l i k e  t o  f o r m a l l y  s u b m i t  a w r i t t e n  t r a n s c r i p t  o f  t h a t  
t e s t i m o n y ,  w i t h  m i n o r  e d i t i n g  cha n g e s ,  in t o  t h e  r e c o r d .

P l e a s e  k e e p  t h e  A W C R S A  i n f o r m e d  of t h e  s t a t u s  of t h e  
r e v i s i o n s  a n d  a n y  f u r t h e r  o p p o r t u n i t y  for p u b l i c  c o m m e n t  on 
t h i s  i m p o r t a n t  issue.

T h a n k  y o u  for t h e  o p p o r t u n i t y  to c o m m e n t .

Sincerd

D a r c y
P r o g r a m  D i r e c t o r  

A t t a c h m e n t :

cc w i t h  a t t a c h m e n t :  
i/Rep. B i l l  W i l l i a m s ,  H o u s e  R e s o u r c e s  C o m m i t t e e  

C h a r l e s  Fin d l e y ,  EPA, R e g i o n  X 
A W C R S A  B o a r d  of D i r e c t o r s

P.O. Box 220170 • Anchorage. Alaska 99522-0170 • Phone: (907) 344-5612 • Telefax: (907) 344-56IGL



A l e u t i a n s  w e s t
CO AS TA L R E S O U R C E  S ER V IC E  A R E A  JL

P u b l i c  t e s t i m o n y  p r e s e n t e d  S e p t e m b e r  29, 1993 in A n c h o r a g e  
P r o p o s e d  W a t e r  Q u a l i t y  Standarc.s R e v i s i o n s

M y  n a m e  is D a r c y  R i c h a r d s .  I am t h e  p r o g r a m  d i r e c t o r  f o r  
t h e  A l e u t i a n s  W e s t  C o a s t a l  R e s o u r c e  S e r v i c e  Area, P. 0. Box 
2 2 0 1 7 0 ,  A n c h o r a g e  99522. T h e  A W C R S A  is t h e  c o a s t a l  d i s t r i c t  
f o r  t h e  w e s t e r n  A l e u t i a n s .  T h e  C R S A  h a s  b e e n  c o n c e r n e d  for 
s e v e r a l  y e a r s  a b o u t  t h e  w a t e r  q u a l i t y  p r o b l e m s  in m a r i n e  
w a t e r s  in U n a l a s k a .  D E C  h a s  r e c o g n i z e d ,  t o  a c e r t a i n  
e x t e n t ,  t h o s e  p r o b l e m s  b y  l i s t i n g  all f i v e  i n n e r  U n a l a s k a  
b a y  w a t e r  b o d i e s  on  t h e  i m p a i r e d  l i s t  f o r  n o n  a t t a i n m e n t  of 
w a t e r  q u a l i t y  s t a n d a r d s .

I w o u l d  l i k e  t o  c o m m e n t s  on s o m e  of t h e  p r o p o s e d  r e v i s i o n s .  

Site Specific Criteria
I t  is n o t  c l e a r  for w h a t  r e a s o n s  o r  p u r p o s e  an a p p l i c a n t  
c o u l d  a p p l y  f o r  e s t a b l i s h m e n t  by t h e  D e p a r t m e n t  of s i t e  
s p e c i f i c  c r i t e r i a .  W o u l d  e x i s t i n g  p e r m i t  h o l d e r s  o r  n e w  
a p p l i c a n t s  b e  a b l e  t o  a p p l y  for s i t e  s p e c i f i c  c r i t e r i a  
e s t a b l i s h m e n t  in w a t e r s  t h a t  a r e  a l r e a d y  d e c l a r e d  i m p a i r e d  
f o r  n o n -  a t t a i n m e n t  of w a t e r  q u a l i t y  s t a n d a r d s ?

T h i s  a p p e a r s  t o  b e  an  a v e n u e  t o  c i r c u m v e n t  t h e  
r e c l a s s i f i c a t i o n  of w a t e r b o d i e s  p r o c e s s  w h i c h  r e q u i r e s  a 
h i g h  l e v e l  o f  d o c u m e n t a t i o n .

I t  w a s  s t a t e d  l a s t  e v e n i n g  t h a t  t h i s  is a d e p a r t u r e  f r o m  t h e  
E P A  a q u a t i c  l i f e  c r i t e r i a  in f a v o r  of a n  A l a s k a  c r i t e r i a .
I t  w a s  f u r t h e r  s t a t e d  t h a t  D E C  d o e s  n o t  h a v e  t h e  f u n d s  to  
e s t a b l i s h  a n  A l a s k a  c r i t e r i a  o r  d e t e r m i n e  s e n s i t i v e  s p e c i e s  
o r  h a b i t a t s .  D E C  is a s k i n g  t h e  p u b l i c  t o  d i s c a r d  o n e  
e s t a b l i s h e d  d e f i n e d  s e t  of c r i t e r i a  for an  u n d e f i n e d  s e t  of 
A l a s k a n  c r i t e r i a  w h i c h  it d o e s  not h a v e  t h e  a b i l i t y  t o  
e s t a b l i s h .

I t  is p r o p o s e d  t h a t  " n a t u r a l  c o n d i t i o n s "  b e  t h o s e  b e f o r e  
h u m a n  c o n t a c t . It is u n c l e a r  as t o  h o w  " n a t u r a l  c o n d i t i o n s "  
w i l l  b e  d i s c e r n e d .

A  f u r t h e r  c l a r i f y i n g  s t a t e m e n t  t h a t  " s u f f i c i e n t  a n d  
a v a i l a b l e "  i n f o r m a t i o n  w i l l  be u s e d  to d e t e r m i n e  n a t u r a l  
c o n d i t i o n s  r a i s e s  s o m e  q u e s t i o n s  as well. It is o u r  
e x p e r i e n c e  t h a t  t h e r e  is a s i g n i f i c a n t  l a c k  of i n f o r m a t i o n  
a b o u t  n a t u r a l  c o n d i t i o n s  in t h e  A l e u t i a n s ,  e v e n  in a m a j o r  
p o p u l a t i o n  a n d  p r o c e s s i n g  c e n t e r  s u c h  as U n a l a s k a .  If s u c h  
s u f f i c i e n t  i n f o r m a t i o n  is n o t  a v a i l a b l e  w o u l d  t h e  D E C  d e n y  
t h e  p e r m i t  o r  i s s u e  in t h e  a b s e n c e  of a v a i l a b l e  i n f o r m a t i o n ?  
It  h a s  b e e n  o u r  e x p e r i e n c e  t h a t  d i s c h a r g e  p e r m i t s  a r e  i s s u e d
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w i t h o u t  s u f f i c i e n t  b a c k g r o u n d  i n f o r m a t i o n  t o  d i s c e r n  t h e  
p o t e n t i a l  a d v e r s e  i m p a c t s  to  t h e  r e c e i v i n g  w a t e r s  a n d  biota. 
T h e  m o s t  r e c e n t  N P D E S  p e r m i t  w a s  i s s u e d  t o  a n  U n a l a s k a  
s e a f o o d  p r o c e s s o r  w i t h o u t  the S t a t e  or E P A  r e a u i r i n g  p r e ­
d i s c h a r g e  b a c k g r o u n d  i n f o r m a t i o n  t o  be g a t h e r e d .  N o w  a l l  
d a t a  f r o m  t h a t  w a t e r b o d y ,  by d e f a u l t ,  i n c l u d e s  t h e  d i s c h a r g e  
in t h e  a m b i e n t  c o n d i t i o n .  T h i s  s i t u a t i o n  is c e r t a i n  t o  
a r i s e  a g a i n  u n d e r  t h e s e  p r o p o s e d  s i t e  s p e c i f i c  p r o v i s i o n s .
A  c a s e  in p o i n t  is f o u n d  u n d e r  p r o p o s e d  18 A A C  7 0 . 0 2 5  (b) 
w h i c h  s t a t e s :  "If a n a t u r a l  c o n d i t i o n  v a r i e s  w i t h  t i me, t h e
n a t u r a l  c o n d i t i o n  w i l l  b e  d e t e r m i n e d  as t h e  p r e v a i l i n g  
h i g h e s t  q u a l i t y  n a t u r a l  c o n d i t i o n  m e a s u r e d  d u r i n g  an a n n u a l ,  
s e a s o n a l ,  o r  s h o r t e r  t i m e  p e r i o d  p r i o r  t o  d i s c h a r g e  o r  
o p e r a t i o n  O R  t h e  a c t u a l  n a t u r a l  c o n d i t i o n  m e a s u r e d  
c o n c u r r e n t  w i t h  d i s c h a r g e  or o p e r a t i o n . "  W e  do n o t  b e l i e v e  
m e a s u r e m e n t  o f  n a t u r a l  c o n d i t i o n s  s h o u l d  b e  le s s  t h a n  t h e  
a n n u a l  c y c l e .  A  s h o r t  t i m e  p e r i o d  m e a s u r e  is a r b i t r a r y  a n d  
i n d e f e n s i b l e .  It w o u l d  o p e n  t h e  d o o r  for i n d u s t r y  to u s e  
s h o r t  t i m e  p e r i o d s  t o  j u s t i f y  d e g r a d a t i o n .  W i t h o u t  e x t e n s i v e  
s p e c i e s  a n d  h a b i t a t  i n f o r m a t i o n ,  it is v e r y  d i f f i c u l t  to  
d e t e r m i n e  w h e t h e r  t h e  b i o t a  c a n  be s u s t a i n e d  a t  t h e  " s h o r t  
t i m e  p e r i o d  l e v e l "  for a l o n g e r  t i m e  p e r i o d .  T h e  c l a u s e  
w h i c h  s t a t e s  "or the a c t u a l  n a t u r a l  c o n d i t i o n  m e a s u r e d  
c o n c u r r e n t  w i t h  d i s c h a r g e  or o p e r a t i o n "  is in c o n f l i c t  w i t h  
t h e  p r e s u m p t i o n  t h a t  n a t u r a l  c o n d i t i o n s  m e a n s  b e f o r e  h u m a n  
c o n t a c t  a n d  is t h e r e f o r e  m e a n i n g l e s s .

W e  f o r e s e e  m a j o r  p r o b l e m s  w i t h  d i s c e r n i n g  " n a t u r a l  
c o n d i t i o n s "  a n d  p o l i t i c a l  s o l u t i o n s  a p p l i e d  t o  t h e s e  
p r o b l e m s .  T h e  D e p a r t m e n t  and E P A  d o  n o t  h a v e  t h e  g o o d  t r a c k  
r e c o r d  in t h e  A l e u t i a n s  o f  i n s i s t i n g  t h a t  a p p l i c a n t s  g a t h e r  
t h e  n e e d e d  d a t a  p r i o r  to d i s c h a r g e .  In fact, t h e y  h a v e  
t a k e n  t h e  w a i t  a n d  see appro a c h .  T h e y  i s s u e  t h e  p e r m i t s  and 
w a i t  t o  s e e  w h a t  i m p a c t s  arise. T h i s  is c o n t r a r y  t o  t h e  
A W C R S A  e n f o r c e a b l e  p o l i c i e s  w h i c h  c a l l  for r e a s o n a b l e  
a s s u r a n c e  t h a t  t h e  p r o p o s e d  d i s c h a r g e  w i l l  m e e t  w a t e r  
q u a l i t y  c r i t e r i a  for t h e  r e c e i v i n g  w a t e r s .  T h e  b u r d e n  of 
p r o o f  is on  t h e  a p p l i c a n t  to  d e m o n s t r a t e  t h e i r  p r o p o s e d  
a c t i v i t y  w i l l  m e e t  s t a t e  s t a n d a r d s ,  i n s t e a d  t h e  s t a t e  a n d  
f e d e r a l  g o v e r n m e n t  a l l o w  t h e m  t o  d e m o n s t r a t e  a f t e r  t h e  f a c t  
w i t h  s o r r y  c o n s e q u e n c e s .  T h i s  g a m b l e  w i t h  t h e  e n v i r o n m e n t  
h a s  c o n t r i b u t e d  t o  fi v e  i m p a i r e d  w a t e r  b o d i e s  in U n a l a s k a .

F u r t h e r  c l a r i f i c a t i o n  is n e e d e d  on h o w  t h e  n a t u r a l  c o n d i t i o n  
b e f o r e  h u m a n  c o n t a c t  w i l l  be  d e t e r m i n e d .  W i l l  h i s t o r i c a l  
i n f o r m a t i o n  b e  i n c l u d e d ?  W i l l  a n e c d o t a l  i n f o r m a t i o n  b y  l o n g  
t e r m  r e s i d e n t s  b e  c o n s i d e r e d  a c c e p t a b l e  as h i s t o r i c a l  d a t a ?  
I n  t h e  a b s e n c e  of p r e - h u m a n  c o n t a c t  i n f o r m a t i o n ,  d o e s  t h e  
D e p a r t m e n t  a n t i c i p a t i n g  u s i n g  e x t r a p o l a t i o n  f r o m  o t h e r  
w a t e r b o d i e s ?  W e  d o  n o t  favor t h i s  a p p r o a c h ,  as
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e x t r a p o l a t i o n  is t o o  s p e c u l a t i v e  a n d  d e f e a t s  t h e  s i t e  
s p e c i f i c  d e f i n i t i o n .

It is n o t  c l e a r  t h a t  t h e r e  is a n e e d  for a s i t e  s p e c i f i c  
c r i t e r i a  t o  b e  e s t a b l i s h e d  for all t h e  u s e s  in d e f e r e n c e  t o  
t h e  i n t e r e s t  of o n e  use. It w i l l  be a t i m e  c o n s u m i n g  a n d  
e x p e n s i v e  e n d e a v o r  t o  d e t e r m i n e  a p p r o p r i a t e  c r i t e r i a  for 
e a c h  use. If a l l  c r i t e r i a  for all t h e  u s e s  m u s t  be c h a n g e d ,  
h o w  d o e s  t h i s  d i f f e r  f r o m  r e c l a s s i f i c a t i o n  of a w a t e r b o d y ?

Sediment/Settleable Solids
W h i l e  t h e  d e s i r e  t o  c l e a r  u p  a m b i g u o u s  t e r m i n o l o g y  is 
c o m m e n d a b l e ,  w e  fi n d  it d i s c o n c e r t i n g  t h a t  t h e  p r e s e n t  
s t a n d a r d  w o u l d  b e  d r o p p e d ,  u n t i l  a t e c h n i c a l  a d v i s o r y  g r o u p  
is f o r m e d ,  s o m e t i m e  in t h e  f u t u r e  t o  d e a l  w i t h  t h i s  issue, 
p a r t i c u l a r l y ,  in l i g h t  of  A D F & G  c o n t e n t i o n  t h a t  T S S  is 
m e a n i n g f u l  for m a r i n e  w a t ers.

Toxic Substances
W e  w o u l d  l i k e  c l a r i f i c a t i o n  as to w h e t h e r  s e a f o o d  p r o c e s s i n g  
w a s t e  w h i c h  m a y  c o n t r i b u t e  to low d i s s o l v e d  o x y g e n  l e v e l s  in 
t h e  r e c e i v i n g  w a t e r s  is c o n s i d e r e d  a t o x i c  or d e l e t e r i o u s  
o r g a n i c  s u b s t a n c e ?

Mixing Zones
P r o v i s i o n s  s h o u l d  i n c l u d e  p r o h i b i t i o n  of m i x i n g  z o n e s  in 
m a r i n e  w a t e r s  w h i c h  h a v e  b e e n  d e c l a r e d  i m p a i r e d  for n o n  
a t t a i n m e n t  of  e x i s t i n g  w a t e r  q u a l i t y  s t a n d a r d s .

P r o v i s i o n s  s h o u l d  i n c l u d e  c o n s i d e r a t i o n  of c u m u l a t i v e  
im p a c t ,  t o  w h i c h  a s i n g l e  m i x i n g  z o n e  m a y  b e  a c o n t r i b u t o r .

Packet of information
T h e  p a c k e t  of i n f o r m a t i o n  d i d  n o t  p r e s e n t  w h o  m a d e  w h a t  
c o m m e n t s .  W e  c o n s i d e r  t h i s  t o  be p e r t i n e n t  i n f o r m a t i o n  for 
t h e  p u b l i c  t o  h a v e .  W e  s u g g e s t  in f u t u r e  i n f o r m a t i o n  
p a c k e t s  t h i s  i n f o r m a t i o n  b e  included.

In o u r  o p i n i o n ,  t h e s e  p r o p o s e d  c h a n g e s  w o u l d  w e a k e n  t h e  
s t a t e  w a t e r  q u a l i t y  s t a n d a r d s ,  w h i c h  is v e r y  d i s c o n c e r t i n g  
t o  u s  w h i l e  w e  a r e  t r y i n g  t o  r e s o l v e  w a t e r  q u a l i t y  p r o b l e m s  
in o u r  d i s t r i c t .  T h e  c h a n g e s  p r o p o s e d  b y  t h e  D e p a r t m e n t  
w o u l d  e x a c e r b a t e  t h o s e  p r o b l e m s .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  to c o m m e n t .
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[ [Ju n eau  Office 
9226 Long Run Dr. 
Juneau, AK. 99801 
phone: (907) 789-5117 
fax: (907) 789-5117

October 17, 1993

Commissioner John A. Sandor
Alaska Department o f  Environmental Conservation
P.O. Box O
Juneau, A laska 99802-1800

RE: Proposed Revisions to Water Quality Standards

Dear Comm issioner Sandor,

Please take the time to personally read these comments as I want to do more than make specific 
recommendations for change; I want to enlighten you about how you need not view  your pending 
decisions as making a cho ice between econom ic development and protecting the environment.
With creative considerations you can promote both agendas. First, some prodding for creative 
considerations, then onto sp ec ific  recommendations.

Are you aware that many prominent corporations and econom ists now realize that addressing 
envionmental concerns at the front end o f the extraction and manufacturing cycle is almost 
always cheaper and easier than solving back-end environmental problems? Instead o f  setting 
aside contigency funds for liability lawsuits, c' -os ' in the cases o f  toxic or carcinogenic 
pollutants, many companies have discovered it st effective to eliminate, reduce, ur
ameriolate the polluntant ahead o f  time. Here is hcv, J tae l Silverstein, an econom ist who 
writes regularly for the The Wall Street Journal and In Business Magazine puts the 
environmental - econom ic connection:

"The best and brightest in the American marketplace soon enough realized that what 
others were lamenting as a "forced" regulation-induced, dietlike change advanced a larger 
market agenda and their own best interests. They came to identify environmental econom ics as 
just plain old good econom ics; environmmental engineering as superior engineering; and 
environmental management as quality management. With these realizations came an end to 
compliance thinking aimed at simply keeping government o f f  their backs and making peripheral 
public relations point. It was the beginning o f a true commitment to getting ahead o f  the 
regulatory wave for purely econom ic purposes."

Mr. Sandor, if  you just expand your vision, you'll see that Alaska doesn't need to cast clean 
water regulation as a choice between good econom ics and environmental protection. Alaska can 
get on the awareness curve o f  competitive, efficient, market savy companies. For example, the 
dioxin standards o f  the State o f  California was supposed to be the death knell for the pulp 
industry there. Instead the pulp and paper industry found renewed market interest because they



reduced dioxin run-offs into waterways hy 80% in recent years and have embraced new de­
inking technology for recycling. (Silverstein, 1993 The Environmental Econom ic Revolution)

Not only does it make sense from the marketplace for industries such as pulp and mining to get 
on with front loading pullution abatement, but it also makes sense from the econom ic 
perspective o f  compatibility with the fishing and tourism industries. The perception that 
Alaska sets the lowest possib le water quality standards is a grave threat to the fishing and 
tourism industries. My earlier general comments (enclosed) focused on the econom ic 
relationship between water quality and seafood marketing.

What you are up against is resistance to cnange by Alaska's pulp and mining industries. But 
change is not necessarily bad when viewed in the broader context o f environmental economics.
In fact, many expanding companies have found change to be positive when what was once waste, 
becomes a new by-product; when what was once viewed as forced compliance now makes the
company more ene.gy efficient. To quote Mr. Silverstein once more:

"This [environmental econom ic revolution! occurred largely because government e lites 
in Germany, and Japan and business elites in the United States, finally began to appreciate the 
growing correlation between what produced contemporary wealth (efficiency) and what 
destroyed wealth (pollution). Pollution is laziness. Pollution is underevolved management." 
Change - pollution reduction and environmental protection - can be positive, particularly for 
Alaska (Odd, that i'm pleading this case to the Commissioner o f  Environmental Conservation).
In fact, from my way o f  thinking, Alaska with it's strong seafood and tourism industry has the 
most to gain ec. momically from prudent changes in water quality standards.

Now onto the specific changes, I recommend. These are in addition to those changes outlined in
my Sept. 30 th letter.

Human Health Risk Level
Thirty-six states, including most o f  the Pacific Northwest, have chosen a higher level o f 
protection for its citizens. Alaska should adopt the level o f  protection that most leading 
companies have worked with. . .10 to the minus 7. This level w ill ensure the health o f residents 
who eat a lot o f  fisn, a.? well as the fisheries resource itself.

M ixing Zones
As with many o f the proposed revisions the burden o f  proof for pollution is put on the public 
instead o f the industry. The one case where it should be clearly shifted is mixing zones. At a 
minimum, the language should reflect that m ixing zones are an exception and not the rule. 
Furthermore, allow ing m ixing zones in ADF&G index streams is totally unacceptable. These 
streams are essential to assess the health o f wildstocks and for managing the salmon fisheries.

C olor
The numeric standard for color should not be deleted. Just this summer, your department 
issued a warning to fishermen not to use the waters o f  S ilver Bay and Eastern Channel near 
Sitka to process their fish because o f the high color values. This is an example o f why the 
numeric standard is important to retain.

Toxic Substances
Chronic tests for toxicity should be manadatory. . .thereby leveling the playing field  for all 
industries using or producing toxic substances. Acute toxicity tests should also be mandatory



because without these tests, an industry could legally pump out toxic material which could he 
diluted enough to meet chronic toxicity test, yet could still kill fish and other aquatic life before 
the pollutants are diluted.

In closing, 1 hope you g ive these comments creative consideration. I would appreciate knowing if 
you ever read these comments.

S in c e r e ly ,

Kathryn Troll 
Executive Director

c. c. Chairman Bill W illiams and House Resources Committee 
c.c. Chairman M ike Miller and Senate Resources Committee
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,_fax 225-5258

September 30, 1992

Commissioner John A. Sandor
Alaska Department o f  Environmental Conservation
P.O. Box O
Juneau, A laska 99802-1800 

Dear Com m issioner Sandor,

On behalf o f Southeast Alaska Seiners Association, I am submitting general and specific 
comments on DEC's proposed revisions o f the State Water Quality Standards. Based on the 
technical comments submitted by United Fishermen o f  Alaska (UFA) and ADF&G Habitat 
Division, it clear that DEC is proposing to make water quality standards less stringent in most 
instances. Hence, my general comments w ill focus on the impacts caused by this systematic 
weakening o f the state regulations.

General Comments

The feature report o f  Consumer Reports detailing the presence o f dioxins and PCBs in fish, 
confirmed for the entire Alaska seafood industry the critical importance o f  having clean fish 
from pristine waters. Part and parcel to ASMI s efforts to diffuse the negative impact was 
Alaska strong water quality standards. Like many industries dealing with informed, concientous 
consumers the Alaska seafood industry recognizes the econom ics o f perception and consumer 
confidence. ASMI even includes this statement in their press packets:

"According to National Oceanic and Atmospheric Administration (NOAA) research, Alaska 
has the world's most pristine waters. Analysis o f  strategic sample sites conducted by NOAA, 
such as the 1984-85 "National Benthic Surveillance Project: W est Coast," shows Alaska's 
fishing grounds to be located in waters tree from heavy pollutants."

Instead o f holding onto this special marketing advantage at a time when Alaska's salmon industry
faces stiff competition, DEC is proposing just the opposite. While changing the regulations to
allow more dioxin, arsenic and other heavy metals and to expand mixing zones may not result in 
immediate pollution o f our pristine waters, it is clearly moving in the opposite direction. With
the prospects o f  world class mines throughout Southeast Alaska, with Ketchikan Pulp Company
already on EPA's list o f  ten worst industrial sites (also covered in the press), and with the 
dominating presence o f Alaska as an oil state, the likelihood o f DEC's revisions undermining 
consumer confidence in Alaska seafood is indeed very real.

As noted by the enclosed newpaper clipping, Governor Hickel once understood this fundamental 
econom ic relationship between water quality and seafood marketing. This relationship is o f  
critical importance to the state's largest employer, the seafood industry. I hope through a

[ij^Juneau Office 
9226 Long Run Drive 
Juneau, Ak. 99801 
789 -51  17 
fax 789-9641



earnest consideration o f  the comments provided by UFA that the Hickel Administration w ill once 
again realize and protect this econom ic relationship.

1 know that resource development is a high priority o f  the H ickel administration. Therefore, 
the challenge is to find reasonable ways to promote resource development without degradation to 
the environment or loss to another resource industry. This challenge appears to have alluded 
DEC. To assist you in your quest for regaining the econom ic relationship discussed above and to 
enlighten you as to how address this challenge, I w ill highlight specific recommendations o f UFA.

Specific Comments

1. UFA recommends first and most importantly that DEC adopt the follow ing narrative statement 
relating to toxic discharges in the general section o f  the water quality standards 18 AAC 70.010:

"There shall be no discharge o f toxic materials in toxic amounts. For point source 
discharges, this shall be interpreter as no discharges in excess o f  the numeric criteria for acute 
toxicity testing o f  whole efluent as measured at the end o f  the discharge pipe, and no discharges 
in excess o f  the number criteria for chronic toxicity testing o f  whole effluent outside the 
boundaries o f  the m ixing zone."

This statement would clearly indicate the state's intent to maintain its high water quality 
standards in narrative language. As such, this statement has positive marketing value for 
Alaska seafood.

2. To assure that one resource industry isn't promoted at the expense o f  another resource 
industry, UFA strongly recommends:

"The state should develop a "Clean Water Task Force" with representatives from all 
interests to approach the challenge o f maintaining high water quality while allow ing discharge 
o f nonconventional and toxic pollutants. Key elements o f  success for the "Clean Water Task 
Force" are obtaining an objective moderator and a dispute resolution format."

3. To elim inate too much discretion by the department and to promote treatment at realistic 
cost levels for industry, UFA proposes this language change for:

(a)(3) " A mixing zone w ill be granted only after the applicant has shown to the 
department's satisfaction that the wastes or substances that may exceed the water quality 
criteria w ill be treated using [methods found by the Department to be most effective and 
feasiblej all technological and managerial m e*hods available for pollution reduction and removal 
that are econom ically ach ievab le, and [at the discretion o f  the department! discharged in a 
manner that m axim izes initial dispersion and dilution."

4. Recognizing that spawning areas serve as the econom ic nursery for the salmon industry, UFA  
is adamant that DEC accept this language:

(e)(3)(iv) m ixing zones are prohibited in anadromous and resident game fish spawning 
areas, (period!)

5. To excercise this regulatory authority in a responsible manner that balances environmental,



econom ic and social concerns, UFA strongly recommends that a new subsection be added as 
fo llow s:

"(i) mixing zones are not authorized in anadromous and resident game waters, and other 
water with resident fish species o f  local culutral or social sign ificance without the express 
concurrence o f the Alaska Department o f  Fish and Game;"

ADF&G has the statutory responsibility for protecting aquatic life and its habitat. This would 
only allow  ADF&G to properly excercise its authority.

6. With a strong technical back up, UFA recommends:

"for marine waters adopting a dioxin standard o f  0.00006 ppq for human health based on 
the risk level o f one in a million, a fish consumption rate o f  65 g/dav, a bioconcentration factor 
o f  210,000 and a cancer potentcy factor o f  86,750."

DEC must bear in mind that they are proposing a statewide health risk; it w ill not just be 
applied to the two pulp mills in Ketchikan and Sitka. As indicated above a market scare from 
dioxin-contaminated fish could have ripple effects statewide, much like the botulism scare in 
1981 which resulted in depressed fish markets and prices for several years. A market scare 
from dioxin would be more difficult to respond to than a market scare from botulism, as dioxin 
is rightly perceived as a "polluted environment" while botulism is perceived as "processing 
error". A polluted environment is far more difficult to rectify. This marketing concern is not 
concoted as a defense for a stronger standard; it is very real as evidenced by the Consumer 
Reports articles which have made it tougher to convinve non-seafood alters to turn to seafood as 
a protein choice over chicken or pork. This legitimate marketing concern is only excerbated by 
DEC's clear intention ot adopt a dioxin criterion less stringent than the standard recommended 
by EPA.

7, The definition o f water should not be changed to allow  unlined tailings ponds to be exempt 
from water quality standards. When there is technology readily available which can mitigate 
and prevent environmental degradation it should be used. Lining tailings pond is standard
practice in many other states; states who don't even have valuable fisheries to protect. Unlined
tailings ponds and other waste water treatment facilities containing levels o f toxic waste in 
excess o f  water quality standards could contaminate ground and surface waters, including fish 
spawning areas. As such, UFA encourages the state to leave the definition o f water as is.

There is nothing wrong with the state assum ing responsibility for discharge o f  its pollutants
into its waters; only the state must do it in a manner that is clearly responsible to the
environment and other resource industries. Along with assum ing this responsibility the state 
must make a policy and fisca l committment to monitor, regulate and enforce its standards. To do
anything less is a d iservice to Alaska.

Execu tive Director
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N o v e m b e r  10, 1993

T h e  H o n o r a b l e  J o h n  S a n d o r
A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  c o n s e r v a t i o n  
410 W i l l o u g h b y  A v e n u e ,  S u i t e  105 
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 7 9 5

Re: P r o p o s e d  R e v i s i o n s  to  A l a s k a ' s  W a t e r  Q u a l i t y  S t a n d a r d s

D e a r  C o m m i s s i o n e r  Sandor:

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  to c o m m e n t  on  t h e  p r o p o s e d  
r e v i s i o n s  t o  A l a s k a ' s  w a t e r  q u a l i t y  s t a n d a r d s .  T h e  p r o p o s e d  
r e v i s i o n s  r e f l e c t  c o n s i d e r a b l e  p r o g r e s s  o n  a n u m b e r  of c r i t i c a l l y  
i m p o r t a n t  t e c h n i c a l  issues. H o w e v e r ,  t h e  p r o c e d u r a l  a n d
a d m i n i s t r a t i v e  p r o c e s s e s  b y  w h i c h  t h e  s t a n d a r d s  a r e  e n f o r c e d  n e e d
t o  be a d d r e s s e d  as well.

T h e  c u r r e n t  p r o p o s a l s  r e t a i n  m u c h  o f  t h e  v a g u e  and
u n d e f i n e d  t e r m i n o l o g y  w h i c h  m a d e  t h e  1979 s t a n d a r d s  u n w o r k a b l e ,  
T h e  C o u n c i l  of A l a s k a  P r o d u c e r s  s t r o n g l y  s u p p o r t e d  t h e  A d v i s o r y  
G r o u p  w h i c h  w a s  f o r m e d  t o  a s s i s t  in t h e  d e v e l o p m e n t  of w o r k a b l e  
s t a n d a r d s .  Thus, w e  a r e  d i s a p p o i n t e d  t h a t  so m a n y  s u g g e s t i o n s  f r o m  
t h e  A d v i s o r y  G r o u p  and f r o m  p u b l i c  c o m m e n t s  on w o r k a b i l i t y  w e r e  not 
i n c o r p o r a t e d  i n t o  t h e  r e v i s i o n s .

O u r  s p e c i f i c  c o m m e n t s  on t h e  r e v i s i o n s  a r e  s e t  f o r t h
below, a l o n g  w i t h  s u g g e s t i o n s  for f u r t h e r  i m p r o v e m e n t .

S P E C I F I C  C O M M E N T S  ON  
P R O P O S E D  R E V I S I O N S  T O  W A T E R  Q U A L I T Y  S T A N D A R D S

18 AAC 7 0 . 0 1 0 .  GENERAL.

§§ (c) a n d  (d) (The " c o n s t r u c t e d  t r e a t m e n t  w o r k s "  s e c t i o n s )

W e  s u p p o r t  t h e  i n c l u s i o n  of t h e  " c o n s t r u c t e d  t r e a t m e n t  
w o r k s "  p r o v i s i o n .  T h e  p r o v i s i o n  c l a r i f i e s  t h e  c u r r e n t  r e g u l a t i o n s  
a n d  g u a r a n t e e s  t h a t  A l a s k a ' s  w a t e r  q u a l i t y  s t a n d a r d s  w i l l  n o t
p r e v e n t  e s s e n t i a l  w a s t e w a t e r  t r e a t m e n t .  H o w e v e r :

• U n d e r  (d) , w a t e r  q u a l i t y  s t a n d a r d s  m u s t  b e  m e t  in s u r f a c e
w a t e r 3 a d j a c e n t  t o  t h e  t r e a t m e n t  w o r k s  a n d  in g r o u n d w a t e r  at 
s p e c i f i e d  p o i n t s  of  c o m p l i a n c e ,  b u t  t h e  r e g u l a t i o n  d o e s  n o t
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p r o v i d e  a n y  g u i d a n c e  as to w h e r e  s u c h  p o i n t s  o f  c o m p l i a n c e  
s h o u l d  a c t u a l l y  b e  set. A t  t h e  p u b l i c  w o r k s h o p ,  D E C  o f f i c i a l s  
i n d i c a t e d  v a r i o u s l y  t h a t  m o n i t o r i n g  w e l l s  s h o u l d  b e  as c l o s e  
as p o s s i b l e  to  t h e  f a c i l i t y ,  a f e w  h u n d r e d  f e e t  d o w n s t r e a m ,  or 
w i t h i n  a f e w  h u n d r e d  yards, T h e  r e g u l a t i o n  s h o u l d  s p e c i f y  
t h a t  p o i n t s  of c o m p l i a n c e  w i l l  b e  f i x e d  a s u f f i c i e n t  d i s t a n c e  
f r o m  t h e  f a c i l i t y  t o  a l l o w  f o r  t h e  i n s t a l l a t i o n  a n d  e f f e c t i v e  
o p e r a t i o n  of a n y  n e c e s s a r y  s e e p a g e  i n t e r c e p t i o n  w e l l s  or 
s t r u c t u r e s ,

• S u b s e c t i o n  (d) r e q u i r e s  t h a t  t r e a t m e n t  w o r k s  b e  as s m a l l  as 
p r a c t i c a b l e .  P r a c t i c a b i l i t y  is n o t  d e f i n e d ,  a n d  is a s o m e w h a t  
a m b i g u o u s  c o n c e p t .  W e  s u g g e s t  t h e  f o l l o w i n g  s u b s t i t u t e  
l a n g u a g e :

A  t r e a t m e n t  w o r k s  m u s t  b e  as s m a l l  as is 
t e c h n o l o g i c a l l y  a n d  e c o n o m i c a l l y  f e a s i b l e .

§ (e) (The a n t i - d e g r a d a t i o n  section)

T h i s  s e c t i o n  is f i l l e d  w i t h  t h e  s o r t  of v a g u e  and 
u n d e f i n e d  l a n g u a g e  t h a t  m a k e s  s o m e  of  t h e  p r o p o s e d  s t a n d a r d s  
u n w o r k a b l e  as w r i t t e n .  F o r  ex a m p l e :

• T h e  r e q u i r e m e n t  t h a t  a n  a p p l i c a n t  or p e t i t i o n e r  m u s t  m a k e  
s h o w i n g s  "to t h e  d e p a r t m e n t ' s  s a t i s f a c t i o n "  is c o m p l e t e l y  
u n w o r k a b l e .  T h e  " d e p a r t m e n t ' s  s a t i s f a c t i o n "  is n o w h e r e  
d e f i n e d .  C u r r e n t l y ,  s u c h  l a n g u a g e  r e s u l t s  in u n e n d i n g  
d i s c u s s i o n  a n d  r e p e a t e d  r e q u e s t s  for m o r e  i n f o r m a t i o n .  
G u i d e l i n e s  m u s t  b e  p r o v i d e d  so t h a t  an a p p l i c a n t  o r  p e t i t i o n e r  
c a n  a n t i c i p a t e  w h a t  n e e d s  to be  in  a p e t i t i o n  o r  a p p l i c a t i o n .  
W e  s u g g e s t  t h a t  a n  a p p l i c a n t  be  r e q u i r e d  to  s h o w  "by 
s u b s t a n t i a l  e v i d e n c e "  i n s t e a d  of "to t h e  d e p a r t m e n t ' s  
s a t i s f a c t i o n . "  S u b s t a n t i a l  e v i d e n c e  h a s  an e s t a b l i s h e d  l e g a l  
d e f i n i t i o n .

• S u b s e c t i o n  ( e ) (3) r e q u i r e s  t h a t  w a s t e s  be  t r e a t e d  u s i n g  "t h e  
m e t h o d s  f o u n d  by t h e  d e p a r t m e n t  t o  b e  m o s t  e f f e c t i v e . "  H o w  is 
D E C  g o i n g  to  m a k e  s u c h  f i n d i n g s ?  D E C  is n o t  in t h e  
e n g i n e e r i n g  or r e s e a r c h  a n d  d e v e l o p m e n t  b u s i n e s s .  P a s t  
e x p e r i e n c e  s u g g e s t s  t h a t  D E C  w i l l  n o t  p r o v i d e  g u i d a n c e ,  b u t  
w i l l  i n s t e a d  q u e s t i o n  a n  a p p l i c a n t ' s  p r o p o s a l  in an e n d l e s s  
c y c l e  of r e p o r t s  a n d  r e q u e s t s  f o r  m o r e  i n f o r m a t i o n .  It is 
b e t t e r  s i m p l y  to h o l d  d i s c h a r g e r s  t o  p e r f o r m a n c e  s t a n d a r d s ,  
l e t t i n g  c o m p a n i e s  a n d  m u n i c i p a l i t i e s  h i r e  e x p e r t  e n g i n e e r s  to 
f i g u r e  o u t  t h e  b e s t  m e t h o d s  of s a t i s f y i n g  t h e  s t a n d a r d s .  S u c h  
a n  a p p r o a c h  p u t s  t h e  b u r d e n  on d i s c h a r g e r s ,  r e d u c i n g  d e m a n d s  
o n  a g e n c y  r e s o u r c e s .  It a l s o  a l l o w s  g r e a t e r  f l e x i b i l i t y  t o  
a d o p t  n e w  m e t h o d s  as t h e s e  b e c o m e  a v a i l a b l e .
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• T h e  c l a r i t y  of s u b s e c t i o n  (f) s h o u l d  b e  i m p r o v e d .  T h e  
l a n g u a g e  of t h i s  s e c t i o n  c u r r e n t l y  r e q u i r e s  t r e a t m e n t  a n d  
c o n t r o l  of t h e  d i s c h a r g e  "to e n s u r e  t h a t  t h e  q u a l i t y  of  t h e  
r e c e i v i n g  w a t e r  m e e t s  t h e  s t a n d a r d s  s e t  b y  t h i s  c h a p t e r . "  W e  
s u g g e s t  t h a t  t h i s  be c h a n g e d  as f o l l o w s :

. . . t o  e n s u r e  t h a t  t h e  q u a l i t y  o f  t h e  r e c e i v i n g
w a t e r  s a t i s f i e s  t h e  r e q u i r e m e n t s  of t h i s  c h a p t e r .

T h e  c h a n g e  is n e c e s s a r y  to a v o i d  c o n f u s i o n .  W i t h o u t  the 
c h a n g e ,  a r e a d e r  m i g h t  e a s i l y  c o n c l u d e  t h a t  t r e a t m e n t  a n d  
c o n t r o l  is r e q u i r e d  if t h e  r e c e i v i n g  w a t e r  d o e s  n o t  m e a t  t h e  
n u m e r i c  c r i t e r i a  s e t  in t h i s  c h a p t e r .  S u c h  a r e a d i n g  w o u l d  
u n d e r m i n e  t h e  p r o v i s i o n s  of the c h a p t e r  a l l o w i n g  s i t e - s p e c i f i c  
s t a n d a r d s  w h i c h  r e p l a c e  n u m e r i c  c r i t e r i a .

10 AAC 70.020(b)!(A)(i) et al. SETTLBABLE SOLIDS.

W e  s t r o n g l y  s u p p o r t  t h e  c h a n g e s  t o  t h i s  s e c t i o n .  By
m a k i n g  it c l e a r  t h a t  t h e  "no m e a s u r a b l e  i n c r e a s e "  r e q u i r e m e n t
a p p l i e s  to  s e t t l e a b l e  s o l i d s  as m e a s u r e d  b y  t h e  i m h o f f  c o n e  m e t h o d ,
D E C  h a s  g r e a t l y  i m p r o v e d  t h e  r e g u l a t i o n .  T h e  o l d  r e f e r e n c e  to 
"sec.iments" w a s  u n c l e a r  a n d  led s o m e  o b s e r v e r s  t o  b e l i e v e  t h a t  t h e  
s t a n d a r d s  r e q u i r e d  s l o w  a n d  e x p e n s i v e  l a b o r a t o r y  m e a s u r e m e n t  of T S S  
(Total S u s p e n d e d  S o l i d s ) .

18 AAC 70.022. HUMAN HEALTH CRITERIA.

We, s t r o n g l y  s u p p o r t  t h e  c h o i c e  of a r i s k  l e v e l  of l O -5 
o v e r  t h e  10"® leve l  a d v o c a t e d  b y  s o m e  p a r t i e s .  E P A  h a s  e s t a b l i s h e d  
a r a n g e  of a c c e p t a b l e  r i s k  levels, f r o m  1 0“4 t o  1 0”°, In its o w n  
n e w l y - p r o p o s e d  m o d e l  f o r  t o x i c  p o l l u t i o n  c o n t r o l  in t h e  G r e a t  L a k e s  
region, w h i c h  m a n y  a r e  h a i l i n g  as a l i k e l y  n a t i o n a l  m o d e l  f c r  w a t e r  
p o l l u t i o n  c o n t r o l ,  E P A  h a s  t e n t a t i v e l y  s e t t l e d  o n  1 0”5 as t h e  
a p p r o p r i a t e  r i s k  level. F u r t h e r m o r e ,  E P A  r e c o g n i z e s  t h a t  1 0“4 
m i g h t  be a n  a p p r o p r i a t e  a l t e r n a t i v e  l e v e l  a n d  h a s  i n v i t e d  p u b l i c  
c o m m e n t  as t o  w h e t h e r  it s h o u l d  a p p l y  1 0“4 in t h e  G r e a t  L a k e s  
m o d e l .

T h e  1 0“4 r i s k  l evel p r o v i d e s  a d e q u a t e  p r o t e c t i o n  u n d e r  
m a n y  A l a s k a n  c i r c u m s t a n c e s .  T h e  10~6 l e v e l  is s u b s t a n t i a l l y  
o v e r p r o t e c t i v e .  In  a w o r l d  w h e r e  w e  h a v e  a o n e  in t h r e e  c h a n c e  of 
d e v e l o p i n g  c a n c e r  f r o m  all s o u r c e s ,  a d d i n g  a o n a - i n - a - m i l l i o n  
c h a n c e  of d e v e l o p i n g  c a n c e r  f r o m  a p a r t i c u l a r  s o u r c e  r e p r e s e n t s  a
0. 0 0 0 3  p e r c e n t  i n c r e a s e  in t o t a l  risk. T h e  1 0“5 l e v e l  is m o r e  t h a n  
a d e q u a t e  t o  p r o t e c t  h u m a n  h e a l t h  u n d e r  c i r c u m s t a n c e s  p r e v a i l i n g  in 
A l a s k a .

F u r t h e r m o r e ,  A l a s k a n s  w i l l  n o t  a c t u a l l y  be  expt d to 
t h i s  l e v e l  of risk. T h e  p a t h w a y s  m o d e l  u s e d  t o  r e a c h  this, risk
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t a r g e t  i n c o r p o r a t e s  n u m e r o u s  c o n s e r v a t i v e  a s s u m p t i o n s ,  s o m e  of  
w h i c h  a r e  t o o  c o n s e r v a t i v e  f o r  A l a s k a n  c o n d i t i o n s .  F o r  e x a m p l e :

• E x p o s e d  p o p u l a t i o n :  T h e  c h o s e n  l e v e l  o f  r i s k  w i l l  e x i s t  o n l y
f o r  p e o p l e  w h o  a r e  e x p o s e d  to t h e  p o l l u t i o n  f o r  an a v e r a g e  7 0- 
y e a r  l i f e t i m e .  Y e t  A l a s k a  h a s  a y o u n g ,  small, a n d  m o b i l e  
p o p u l a t i o n  a n d  o n l y  a v e r y  f e w  s o u r c e s  of  p o l l u t i o n .  T h u s  f e w  
if a n y  p e o p l e  w i l l  b e  e x p o s e d  t o  w a t e r  p o l l u t i o n  c o n t i n u o u s l y  
f o r  70 years.

• F i s h  c o n s u m p t i o n :  T h e  c h o s e n  l e v e l  o f  risk, as a p p l i e d  t o
m a r i n e  w a t e r  q u a l i t y ,  w i l l  e x i s t  o n l y  f o r  p e o p l e  w h o  e a t  at 
l e a s t  f i v e  p o u n d s  p e r  y e a r  (for life) of  c o n t a m i n a t e d  fish. 
A l t h o u g h  A l a s k a n s  c e r t a i n l y  e a t  m o r e  f i s h  t h a n  t h e  n a t i o n a l  
a v e r a g e ,  t h i s  n u m b e r  is n o n e t h e l e s s  t o o  h igh. T h e  m o d e l  
a s s u m e s  t h a t  a l l  f i s h  e a t e n  a r e  c o n t a m i n a t e d .  In A l a s k a ,  
t h e r e  is no  e v i d e n c e  at a l l  of f i s h  c o n t a m i n a t i o n .  S i n c e  
p o l l u t i o n  s o u r c e s  a r e  f e w  a n d  f i s h  ( e s p e c i a l l y  s a l mon, 
A l a s k a ' s  m o s t  p o p u l a r  f o o d  fish) v e r y  m o b i l e ,  t h e  n u m b e r  of 
A l a s k a n s  a c t u a l l y  e a t i n g  t h i s  m u c h  c o n t a m i n a t e d  f i s h  is l i k e l y  
to b e  v a n i s h i n g l y  small.

• W a t e r  c o n s u m p t i o n :  In f r e s h  w a t e r ,  t h e  c h o s e n  l e vel of r i s k
w i l l  e x i s t  o n l y  f o r  t h o s e  w h o  c o n s u m e  t w o  l i t e r s  of 
c o n t a m i n a t e d  w a t e r  p e r  day. T h i s  is in a d d i t i o n  t o  the f i v e  
p o u n d s  of c o n t a m i n a t e d  f i s h  a n d  a g a i n  m u s t  t a k e  p l a c e  
c o n t i n u o u s l y  for 70 ye a r s .  H o w e v e r ,  c u r r e n t  f i g u r e s  s u g g e s t  
t h a t  1.4 l i t e r s  p e r  d a y  is a b e t t e r  n a t i o n w i d e  a v e r a g e  f o r  
d r i n k i n g  w a t e r  c o n s u m p t i o n ,  a n d  in t h e  c o o l e r  t e m p e r a t u r e s  
p r e d o m i n a n t  in A l a s k a  t h e  f i g u r e  m a y  b e  e v e n  l o w e r  d u e  t o  
r e d u c e d  f r e q u e n c y  a n d  d u r a t i o n  o f  p e r s p i r a t i o n .  M o r e o v e r ,  f e w  
if a n y  A l a s k a n s  a r e  l i k e l y  t o  s p e n d  70 y e a r s  d r i n k i n g  w a t e r  
f r o m  t h e  s a m e  c o n t a m i n a t e d  sour c e .

18 AAC 70.025. SITE SPECIFIC CRITERIA.

A l t h o u g h  t h e  id e a  b e h i n d  t h i s  s e c t i o n  is a n  i m p o r t a n t  
a d d i t i o n  t o  A l a s k a ' s  w a t e r  q u a l i t y  s t a n d a r d s ,  t h e  p r o p o s e d  s t a n d a r d  
is flawed. T h e  f l a w s  i m p o s e  a s e r i e s  of p o s s i b l y  i n s u r m o u n t a b l e  
i m p e d i m e n t s  t o  t h e  u s e  of  s i t e - s p e c i f i c  c r i t e r i a .

§ (a) (The g e n e r a l  s i t e - s p e c i f i c  c r i t e r i a  s e c t i o n )

w e  s u p p o r t  t h e  i n c l u s i o n  (in t h i s  s u b s e c t i o n  a n d  
e l s e w h e r e )  o f  l a n g u a g e  s p e c i f y i n g  t h a t  d e c i s i o n s  w i l l  b e  m a d e  on 
t h e  b a s i s  of a v a i l a b l e  e v i d e n c e .  T h i s  r e q u i r e m e n t  w i l l  be  v e r y  
h e l p f u l  in c u t t i n g  s h o r t  t h e  e x t e n d e d  p r o c e s s  o f  s t u d i e s  a n d  
r e p o r t s  w h i c h  h a s  o f t e n  d e l a y e d  t h e  p e r m i t t i n g  p r o c e s s  in t h e  past.

T h i s  s e c t i o n ,  h o w e v e r ,  s h o u l d  be r e w o r d e d  as f o l l o w s :
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(a) T h e  d e p a r t m e n t  s h a l l  [WILL, IN I T S  D I S C R E T I O N ]
a d m i n i s t r a t i v e l y  a p p r o v e  i n  its p e r m i t s ,  c e r t i f i c a t i o n s ,  
or o t h e r  a p p r o v a l s  u n d e r  (b) o f  t h i s  s e c t i o n ,  or
e s t a b l i s h  in r e g u l a t i o n  u n d e r  (c) o f  t h i s  s e c t i o n ,  s i t e -  
s p e c i f i c  w a t e r  q u a l i t y  c r i t e r i a  t h a t  m o d i f y  t h e  w a t e r  
q u a l i t y  c r i t e r i a  s e t  o u t  in 18 A A C  7 0 . 0 2 0  (b) if a v a i l a b l e  
e v i d e n c e  r e a s o n a b l y  d e m o n s t r a t e s  to  t h e  d e p a r t m e n t  t h at:

(1) for r e a s o n s  s p e c i f i c  t o  a c e r t a i n  site, a
c r i t e r i o n  is m o r e  s t r i n g e n t  o r  less s t r i n g e n t  t h a n
n e c e s s a r y  t o  p r o t e c t  t h e  c o r r e s p o n d i n g  u s e  c l a s s ;

Q2L
(2) [A C R I T E R I O N  W O U L D  R E Q U I R E  T H A T  T H E  R E C E I V I N G  
W A T E R  A T  A  C E R T A I N  S I T E  B E  O F  H I G H E R  Q U A L I T Y  T H A N  
N A T U R A L  C O N D I T I O N S ;  O R
(3)] a c r i t e r i o n  w o u l d  b e  b e t t e r  e x p r e s s e d  in t e r m s  
d i f f e r e n t  f r o m  t h o s e  u s e d  in 18 AAC 7 0 . 0 2 0 ( b ) .

T h e s e  c h a n g e s  a r e  n e c e s s a r y  f o r  t h e  f o l l o w i n g  r e a s o n s :

• A s  w r i t t e n ,  t h e  s e c t i o n  g i v e s  D E C  d i s c r e t i o n  t o  a p p r o v e  s i t e -  
s p e c i f i c  c r i t e r i a  u n d e r  c e r t a i n  c i r c u m s t a n c e s ,  b u t  a l l o w s  DEC 
t o  d e n y  a r e q u e s t  f o r  s i t e - s p e c i f i c  c r i t e r i a  f o r  a n y  (or no) 
r e a s o n .  If t h e  s t a n d a r d s  a r e  i n t e n d e d  t o  g o v e r n  D E C ' s  
d i s c r e t i o n ,  it m a k e s  m o r e  s e n s e  t o  a p p l y  t h e  s t a n d a r d s  
d i r e c t l y  t o  D E C ' s  d e c i s i o n .  H o w e v e r ,  D E C  r e t a i n s  t h e  p o w e r  to 
r e f u s e  to  m o d i f y  t h e  c r i t e r i a  if t h e  s t a n d a r d s  a r e  n o t  met.

• W e  p r o p o s e  to d e l e t e  s u b s e c t i o n  (2) b e c a u s e  it c o n f l i c t s  ivdth 
s u b s e c t i o n  (b) . U n d e r  s u b s e c t i o n  (b) , if an a p p l i c a n t  
d e m o n s t r a t e s  t h a t  t h e  n a t u r a l  c o n d i t i o n s  of a w a t e r  b o d y  a r e  
l o w e r  t h a n  t h e  r e g u l a t o r y  c r i t e r i a ,  t h e  n a t u r a l  c o n d i t i o n s  
’•co n s t i t u t e "  t h e  c r i t e r i a .  T h e r e  is n o  n e e d  for D E C  to 
a p p r o v e  s i t e - s p e c i f i c  c r i t e r i a  o r  m o d i f y  t h e  r e g u l a t o r y  
c r i t e r i a  w h e n  t h e s e  h a v e  a l r e a d y  b e e n  m o d i f i e d  b y  o p e r a t i o n  of 
s u b s e c t i o n  ( b ) .

• T h e  i n t e n t  of s u b s e c t i o n  (3) is u n c l e a r ,  p a r t i c u l a r l y  in l i g h t  
o f  h o w  t h e  p h r a s e  " a v a i l a b l e  e v i d e n c e  r e a s o n a b l y  d e m o n s t r a t e s "  
i n  t h e  t e x t  l e a d i n g  u p  to  t h e  s u b s e c t i o n s  m i g h t  be c o n s t r u e d .  
T h e  d e c i s i o n  to  e s t a b l i s h  s i t e - s p e c i f i c  c r i t e r i a  s h o u l d  n o t  be 
a r b i t r a r y .  I n s t e a d ,  it s h o u l d  be b a s e d  o n  s u b s t a n t i a l  
e v i d e n c e .  H i s t o r i c a l l y ,  " a v a i l a b l e  e v i d e n c e "  h a s  b e e n  
a c c e p t e d  t o  s e t  d i s c h a r g e  l i m i t s  in m u n i c i p a l  d i s c h a r g e  
p e r m i t s  b a s e d  d e  f a c t o  on  s i t e - s p e c i f i c  c r i t e r i a  b u t  a l m o s t  
n e v e r  f o r  n o n - m u n i c i p a l  d i s c h a r g e s .  F o r  i n s t a n c e ,  d u e  to 
s i t e - s p e c i f i c  c r i t e r i a ,  t h e  r e c e n t  M e n d e n h a l l  D r a f t  N P D E S  
p e r m i t  is s i l e n t  as t o  BMPs, a r s e n i c  n u m b e r s ,  a n d  t h e  m i x i n g  
zone, a l l  of w h i c h  a n o n - m u n i c i p a l  d i s c h a r g e  p e r m i t  w o u l d  h a v e  
t o  a d d r e s s .
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§ (b) (The n a t u r a l  b a c k g r o u n d  c o n d i t i o n s  s e c t i o n )

It is v e r y  i m p o r t a n t  to c o n s i d e r  n a t u r a l  b a c k g r o u n d  w h e n  
s e t t i n g  e f f l u e n t  limits. We  s t r o n g l y  s u p p o r t  a s y s t e m  f o r  d o i n g  
so. H o w e v e r :

• N a t u r a l  c o n d i t i o n s  a r e  d e f i n e d  as t h e  c o n d i t i o n s  e x i s t i n g  
" b e f o r e  a n y  h u m a n - c a u s a d  i n f l u e n c e . "  T h i s  d e f i n i t i o n  is 
u n w o r k a b l e .  In a w a t e r  b o d y  s u b j e c t  t o  n u m e r o u s  i n f l u e n c e s ,  
h o w  is it p o s s i b l e  to  t e l l  h o w  m u c h  of a p a r t i c u l a r  p o l l u t a n t  
is t h e  r e s u l t  of h u m a n  i n f l u e n c e ?  For e x a m p l e ,  h o w  d o  y o u  
a t t r i b u t e  s o m e  s e d i m e n t  to n a t u r a l  e r o s i o n  and s o m e  t o  u p­
s t r e a m  c o n s t r u c t i o n  p r o j e c t s ?  A t  t h e  w o r k s h o p ,  D E C  o f f i c i a l s  
i n d i c a t e d  t h a t  t h e  a p p l i c a n t  w o u l d  h a v e  t o  m a k e  a n  e s t i m a t e  
a n d  t h e n  c o n v i n c e  D E C  of t h e  a c c u r a c y  of t h a t  e s t i m a t e .  
W i t h o u t  g u i d a n c e ,  or e v e n  a d e f i n i t i o n  of " h u m a n - c a u s e d  
i n f l u e n c e , "  t h i s  c o u l d  be  an i m p o s s i b l e  t a sk. M o r e o v e r ,  the 
i m p o s s i b i l i t y  of a r e a s o n e d  a n s w e r  to t h i s  q u e s t i o n  e n s u r e s  
r e p e a t e d  a n d  p r o t r a c t e d  l i t i g a t i o n .

T h i s  s u b s e c t i o n  p r o v i d e s  t h a t  if n a t u r a l  c o n d i t i o n s  "are 
d e m o n s t r a t e d "  to be of l o w e r  q u a l i t y  t h a n  t h e  e s t a b l i s h e d  
v/ater q u a l i t y  c r i t e r i a ,  t h e  n a t u r a l  c o n d i t i o n s  " c o n s t i t u t e "  
t h e  a p p l i c a b l e  w a t e r  q u a l i t y  c r i t e r i o n .  W e  s u p p o r t  t h i s  
p r o v i s i o n  w h o l e h e a r t e d l y .  H o w e v e r ,  s t a t i n g  t h a t "  D E C  w i l l  
a p p r o v e  n a t u r a l  b a c k g r o u n d  c o n d i t i o n s  as c r i t e r i a  "at its 
d i s c r e t i o n "  u n d e r m i n e s  t h i s  p r o v i s i o n .  S i m i l a r l y ,  t h e  last 
s e n t e n c e  d i s c u s s i n g  " a p p r o v a l  of a n a t u r a l  c o n d i t i o n "  
u n d e r m i n e s  t h e  e f f e c t  of t h e  p r o v i s i o n  as a whole. If n a t u r a l  
b a c k g r o u n d  c o n d i t i o n s  " c o n s t i t u t e "  t h e  a p p l i c a b l e  c r i t e r i a ,
D E C  is n o t  in a p o s i t i o n  to  " a p p r o v e "  t h e  c r i t e r i a .  It s e e m s
l i k e l y  t h a t  t h e  i n t e n t  is m e r e l y  f o r  D E C  t o  p a s s  j u d g e m e n t  on 
t h e  a p p l i c a n t ' s  c h a r a c t e r i z a t i o n  of n a t u r a l  c o n d i t i o n s .  In 
o r d e r  t o  r e f l e c t  t h i s  intent, t h e  la s t  s e n t e n c e  s h o u l d  be 
d e l e t e d  a n d  t h e  f i r s t  t w o  s e n t e n c e s  s h o u l d  be r e w o r d e d  as 
f o l l o w s :

If it is d e m o n s t r a t e d  bv s u b s t a n t i a l  e v i d e n c e  
t h a t  t h e  n a t u r a l  c o n d i t i o n s  in a w a t e r b o d y  are 
[ D E M O N S T R A T E D  T O  BE] of l o w e r  q u a l i t y  t h a n  t h e  
w a t e r  q u a l i t y  c r i t e r i a  for t h e  u s e  c l a s s e s  in 
18 A A C  7 0 . 0 2 0 ( b ) ,  t h e  n a t u r a l  c o n d i t i o n s  
c o n s t i t u t e  t h e  w a t e r  q u a l i t y  c r i t e r i a .  U p o n  
a p p l i c a t i o n ,  or on its o w n  m o t i o n ,  the 
d e p a r t m e n t  [WILL, IN ITS D I S C R E T I O N ]  s h a l l  
a c c e p t  a d e m o n s t r a t e d  [ A P P R O V E  A] n a t u r a l  
c o n d i t i o n  as a s i t e - s p e c i f i c  w a t e r  q u a l i t y  
c r i t e r i o n .

ECHO BAY JUNEAU 111-15-93 : 13:01 ECHO BAY MINES JNO-

• It is u n c l e a r  w h a t  p u r p o s e  t h e  p u b l i c  n o t i c e  a n d  c o m m e n t  
p e r i o d  s e r v e s .  E n v i r o n m e n t a l  g r o u p s  w i l l  u s e  t h i s  o p p o r t u n i t y
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t o  t h w a r t  d e v e l o p m e n t  b y  c o n t e s t i n g  n e c e s s a r y  a p p l i c a t i o n s ,  
a n d  y e t  t h e  o n l y  q u e s t i o n  w h i c h  s h o u l d  b e  a t  i s s u e  is a p u r e l y  
s c i e n t i f i c  one: A r e  n a t u r a l  c o n d i t i o n s  o f  l o w e r  q u a l i t y  t h a n
t h e  r e g u l a t o r y  c r i t e r i a ?  S i n c e  t h i s  is n o t  a q u e s t i o n  o f  
p o l i c y  o r  r u l e - m a k i n g ,  p u b l i c  p a r t i c i p a t i o n  is n o t  e s s e n t i a l  
o r  d e s i r a b l e .  P u b l i c  n o t i c e  a n d  c o m m e n t  r e q u i r e m e n t s  a r e  w e l l  
e s t a b l i s h e d  f o r  r u l e - m a k i n g s  a n d  p e r m i t  d e c i s i o n s  u n d e r  
A l a s k a ' s  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  a n d  t h e  A C M P  r e v i e w  
p r o c e s s  r e g u l a t i o n s .  T h e  s p e c i f i c  n o t i c e  a n d  c o m m e n t  
p r o v i s i o n  in t h i s  s u b s e c t i o n  is s u r p l u s  a n d  s h o u l d  b e  d e l a t e d .

§ (c) (The s i t e - s p e c i f i c - c r i t e r i a - b y - r e g u l a t i o n  sec t i o n )

S e e  a b o v e  c o m m e n t s  on  " d i s c r e t i o n " ,  " a v a i l a b l e  e v i d e n c e " ,  
a n d  " r e a s o n a b l y  d e m o n s t r a t e s  t o  t h e  d e p a r t m e n t "  w o r d i n g s .

§ (d) (The b u r d e n  of p r o o f  section)

T h i s  s e c t i o n  p u t s  t h e  b u r d e n  o n  t h e  a p p l i c a n t  t o  p r o v i d e  
"all i n f o r m a t i o n  t h e  d e p a r t m e n t  d e e m s  n e c e s s a r y "  t o  m o d i f y  an 
e x i s t i n g  c r i t e r i o n .  T h e r e  a r e  a n u m b e r  of p r o b l e m s  w i t h  this:

• D e s p i t e  l a n g u a g e  in t h e  o t h e r  s e c t i o n s  w h i c h  s u g g e s t s  t h a t  t h e  
d e p a r t m e n t  s h o u l d  b e  l i m i t e d  t o  a v a i l a b l e  i n f o r m a t i o n  w h e r e  
s u c h  is s u f f i c i e n t ,  t h i s  s e c t i o n  w o u l d  a l l o w  D E C  t o  "de e m "  
t h a t  m o r e  s t u d y  is r e q u i r e d ,  i r r e s p e c t i v e  o f  w h e t h e r  
i n f o r m a t i o n  a l r e a d y  a v a i l a b l e  is s u f f i c i e n t  f r o m  a s c i e n c e  
v i e w p o i n t .  A c c o r d i n g l y ,  t h e  p r o c e s s  c o u l d  b e c o m e  p r o t r a c t e d  
a n d  e x p e n s i v e .

• If a n  a p p l i c a n t  p r o v i d e s  i n f o r m a t i o n  a m o u n t i n g  t o  s u b s t a n t i a l  
e v i d e n c e  t h a t  a n a t u r a l  b a c k g r o u n d  c o n d i t i o n  is of l e s s e r  
q u a l i t y  t h a n  t h e  r e g u l a t o r y  c r i t e r i a ,  t h a t  s h o u l d  s a t i s f y  DEC, 
u n l e s s  D E C  c a n  s h o w  t h a t  t h e  i n f o r m a t i o n  is f l a wed.

• A n  a p p l i c a n t  s h o u l d  n e v e r  b e a r  t h e  b u r d e n  o f  p r o o f  u n l e s s  t h e  
s t a n d a r d of p r o o f  is e x p l i c i t l y  s p e l l e d  o u t  in r e g u l a t i o n .  
W h e n e v e r  a n  a p p l i c a n t  b e a r s  a b u r d e n  of p r o o f ,  t h e  i n f o r m a t i o n  
r e q u i r e d  s h o u l d  b e  l i s t e d  in t h e  r e g u l a t i o n s  o r  a d e f i n a b l e ,  
r e v i e w a b l e  l e g a l  s t a n d a r d  l i k e  " s u b s t a n t i a l  e v i d e n c e "  m u s t  b e  
used.

18 AAC 70.032. MIXING ZONES.

W e  s t r o n g l y  s u p p o r t  t h e  m i x i n g  zo n e  p r o p o s a l .  If m i x i n g  
z o n e s  w e r e  n o t  a l l o w e d ,  a l l  A l a s k a n s  w o u l d  s u f f e r  a d i m i n i s h e d  
q u a l i t y  of l i f e  d u e  to a d d i t i o n a l  c o s t s  of o p e r a t i n g  d o m e s t i c  a n d  
i n d u s t r i a l  t r e a t m e n t  f a c i l i t i e s  a n d  t h e  r e s u l t a n t  l o s s  of e c o n o m i c  
a c t i v i t y  a n d  jobs, b e c a u s e  m i x i n g  z o n e s  o f t e n  a r e  r e q u i r e d  for 
o p e r a t i o n s  t o  be e c o n o m i c a l  w h i l e  s a t i s f y i n g  w a t e r  q u a l i t y  
s t a n d a r d s .



C o m m e n t s  o n  P r o p o s e d  W a t e r  Q u a l i t y  S t a n d a r d s P a g e  8

T h e  m i x i n g  z o n e  p r o v i s i o n s  suff e r ,  h o w e v e r ,  f r o m  m a n y  of 
t h e  f l a w s  d i s c u s s e d  in t h e  c o m m e n t s  o n  s i t e - s p e c i f i c  c r i t e r i a .  
S p e c i f i c a l l y :

§ (a)

T h e  p r o p o s a l  a l l o w s  m i x i n g  z o n e s  o n l y  i n  D E C ' s  d i s c r e t i o n .  
T h e  r e g u l a t i o n  a l r e a d y  i m p o s e s  l i m i t s  on t h e  c i r c u m s t a n c e s  
u n d e r  w h i c h  a m i x i n g  z o n e  is a l l o w e d ,  so D E C  d o e s  n o t  n e e d  
s e e m i n g l y  u n l i m i t e d  d i s c r e t i o n  t o  r e j e c t  an a p p l i c a t i o n  f o r  a 
m i x i n g  zone. T h u s  t h e  m a i n  p a r t  of (a) s h o u l d  b e  r e w r i t t e n  as 
f o l l o w s :

In a p p l y i n g  t h e  w a t e r  q u a l i t y  c r i t e r i a  s e t  o u t  in 
t h i s  ch a p t e r ,  t h e  d e p a r t m e n t  s h a l l  [WILL], u p o n  
a p p l i c a t i o n  [AND IN I T S  D I S C R E T I O N ]  p r e s c r i b e  in 
its p e r m i t s  o r  c e r t i f i c a t i o n s  a v o l u m e  f o r  d i l u t i o n  
of a n  e f f l u e n t  or s u b s t a n c e  w i t h i n  a r e c e i v i n g  
w a t e r  u n l e s s  a v a i l a b l e  e v i d e n c e  r e a s o n a b l y  
d e m o n s t r a t e s  t h a t . . . .

[an a l t e r n a t i v e  f o r m u l a t i o n :

In a p p l y i n g  t h e  w a t e r  q u a l i t y  c r i t e r i a  s e t  o u t  
in t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  s h a l l  [WILL], 
u p o n  a p p l i c a t i o n  [AND IN I T S  D I S C R E T I O N ]  
p r e s c r i b e  in its p e r m i t s  or  c e r t i f i c a t i o n s  a 
v o l u m e  f o r  d i l u t i o n  of an e f f l u e n t  or 
s u b s t a n c e  w i t h i n  a r e c e i v i n g  w a t e r  u n l e s s  
s u b s t a n t i a l  [ A V A I L A B L E ]  e v i d e n c e  a v a i l a b l e  at 
t h e  t i m e  t h e  P e r m i t t i n g  or c e r t i f i c a t i o n  
d e c i s i o n  is m a d e  [ R E A S O N A B L Y ]  d e m o n s t r a t e s  
t h a t , ...]

• O n c e  ag a i n ,  t h e  v a g u e  f o r m u l a  of  " a v a i l a b l e  e v i d e n c e  
r e a s o n a b l y  d e m o n s t r a t e s "  is u s e d .  T h i s  s h o u l d  b e  r e p l a c e d  by  
" t h e r e  is s u b s t a n t i a l  a v a i l a b l e  e v i d e n c e  t h a t . "  I f  t h e  i n t e n t  
of t h i s  s e c t i o n  is t o  b i n d  D E C  t o  u s i n g  a v a i l a b l e  e v i d e n c e  
(which w e  support) t h e n  t h i s  s h o u l d  be  m a d e  e x p l i c i t ,  as a 
l i m i t i n g  c l a u s e  in s u b s e c t i o n  ( g ) .

• In s u b s e c t i o n  (a)(1)(B), " b i o t a "  s h o u l d  b e  d e f i n e d  t o  m e a n  
c o m m o n l y  u s e d  i n d i c a t o r  s p e c i e s .  o t h e r w i s e ,  e v a l u a t i o n  or 
t e s t i n g  o f  all b i o t a  m i a b t  b e  r e q u i r e d .  T h i s  w o u l d  b e  an 
i m p o s s i b l y  l a r g e  a n d  e x p e n s i v e  u n d e r t a k i n g .

• In s u b s e c t i o n s  (a)(1), (a)(2), a n d  (a)(4), t h e  w o r d  " c o u l d "  
m u s t  be  r e p l a c e d  w i t h  " w o u l d "  or  a s i m i l a r  p h r a s e  c o n n o t i n g  
m o r e  t h a n  a m e r e  p o s s i b i l i t y  or  s p e c u l a t i o n .
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§ (b)

T h e  s e c o n d  s e n t e n c e  of t h i s  s u b s e c t i o n  s h o u l d  read:

A  d i s c h a r g e  m a y  n o t  r e s u l t  in l e v e l s  of  a t o x i c  
s u b s t a n c e  t h a t  w o u l d  [COULD] c a u s e  a t o x i c  e f f e c t  
in t h e  w a t e r  column, s e d i m e n t s ,  o r  b i o t a  o u t s i d e  
t h e  b o u n d a r i e s  of t h e  m i x i n g  zone.

A g a i n ,  t h e  c h a n g e  is t o  e n s u r e  t h a t  t h e  l a n g u a g e  c o n n o t e s  m o r e  t h a n  
m e r e  s p e c u l a t i o n .

§ (d)

T h i s  w h o l e  s u b s e c t i o n  is u n w o r k a b l y  v a g u e .  I t  is
e s s e n t i a l  t o  r e p l a c e  v a g u e  a n d  u n d e f i n e d  l a n g u a g e  w i t h  c o n c r e t e  
t e r m s  w h i c h  m a k e  c l e a r  t h e  r e s p e c t i v e  r i g h t s  a n d  d u t i e s  of D E C  and 
d i s c h a r g e r s .  T h u s  it s h o u l d  be r e w r i t t e n  as f o l l o w s :

A  m i x i n g  z o n e  [MUST B E  A S  S M A L L  A S  P R A C T I C A B L E  AND] 
w i l l  be g r a n t e d  o n l y  a f t e r  t h e  a p p l i c a n t  h * s
p r o v i d e d  t o  t h e  d e p a r t m e n t  s u b s t a n t i a l  e v i d e n c e  
s h o w i n g  t h a t  [ R E A S O N A B L Y  D E M O N S T R A T E S  THAT] a w a s t e  
o r  s u b s t a n c e  t h a t  m i g h t  e x c e e d  t h e  w a t e r  q u a l i t y  
c r i t e r i a  w i l l  be  t r e a t e d  to  r e m o v e ,  r e d u c e ,  a n d
d i s p e r s e  p o l l u t a n t s ,  u s i n g  t h e  [ M E T H O D S  F O U N D  T o  
BE] m o s t  e f f e c t i v e  a n d  t e c h n o l o g i c a l l y  f e a s i b l e  
m e t h o d s . c o n s i s t e n t  w i t h  t h e  h i g h e s t  a p p l i c a b l e  
s t a t u t o r y  a n d  r e g u l a t o r y  t r e a t m e n t  r e q u i r e m e n t s .

T h e s e  c h a n g e s  a r e  n e e d e d  b e cause:

f T h e  " s m a l l  as p r a c t i c a b l e "  r e q u i r e m e n t  is v a g u e  a n d  r e d u n d a n t ,
s i n c e  s u b s e c t i o n  (f) p r o v i d e s  d e t a i l e d  l i m i t s  o n  t h e  s i z e s  of 
m i x i n g  zones.

• T h e  p h r a s e  " m e t h o d s  f o u n d  to be m o s t  e f f e c t i v e  a n d
t e c h n o l o g i c a l l y  a n d  e c o n o m i c a l l y  f e a s i b l e ,  c o n s i s t e n t  w i t h  t h e  
h i g h e s t  s t a t u t o r y  a n d  r e g u l a t o r y  t r e a t m e n t  r e q u i r e m e n t s "  is
t o o  v a g u e .  It is n o t  c l e a r  w h o  d o e s  t h e  f i n d i n g ,  and it is
i m p o r t a n t  to  e n s u r e  t h a t  o n l y  " a p p l i c a b l e "  s t a t u t o r y  a n d  
r e g u l a t o r y  t r e a t m e n t  r e q u i r e m e n t s  c a n  b a r  f e a s i b l e  t r e a t m e n t  
m e t h o d s .  O t h e r w i s e ,  t h e  b a r e  e x i s t e n c e  of an i n a p p l i c a b l e
s t a n d a r d  ( a p p l i e d  in s o m e  o t h e r  c o n t e x t )  c o u l d  r e q u i r e  
e x p e n s i v e  a n d  u n n e c e s s a r y  t r e a t m e n t .

• T h i s  r e g u l a t i o n  p l a c e s  t h e  b u r d e n  of p r o d u c i n g  e v i d e n c e  o n  t h e
a p p l i c a n t .  A c c o r d i n g l y ,  if t h e  i n f o r m a t i o n  r e q u i r e d  is n o t  or 
c a n n o t  b e  l i s t e d  in  t h e  r e g u l a t i o n s ,  a d e f i n a b l e ,  r e v i e w a b l e  
l e g a l  s t a n d a r d  l i k e  " s u b s t a n t i a ]  a v i d e n c e "  m u s t  b e  used.
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§ (e)

" A v a i l a b l e  e v i d e n c e  r e a s o n a b l y  d e m o n s t r a t e s "  s h o u l d  be 
r e p l a c e d  w i t h  "t h e  d e p a r t m e n t  h a s  s u b s t a n t i a l  e v i d e n c e  
d e m o n s t r a t i n g  t h a t " .  D E C  s h o u l d  n o t  be a b l e  e n d l e s s l y  t o  d e m a n d  
n e w  s t u d i e s .  D E C  s h o u l d  n o t  be a b l e  t o  r e f u s e  a n  a p p l i c a t i o n  
u n l e s s  D E C  h a s  (w i t h o u t  d e m a n d i n g  m o r e  s t u d i e s )  l e g a l l y  s u f f i c i e n t  
e v i d e n c e  t o  s u p p o r t  its p o s i t i o n .

§ (f)

T h e  m i x i n g  z o n e  s i z e  l i m i t a t i o n s  in t h i s  s u b s e c t i o n  m a k e  
m o r e  s e n s e  t h a n  t h e  "as s m a l l  as p r a c t i c a b l e "  l a n g u a g e .  H o w e v e r :

• T h e  " r e a s o n a b l y  d e m o n s t r a t e s "  l a n g u a g e  s h o u l d  b e  r e p l a c e d  w i t h  
a s u b s t a n t i a l  e v i d e n c e  r e q u i r e m e n t ,  w h i c h  h a s  a s e t  l e g a l  
m e a n i n g .

• s u b s e c t i o n  (f)(3)(D) s h o u l d  be r e w o r d e d .  T h e  A d v i s o r y  G r o u p
c o m m e n t s  p o i n t e d  o u t  t h a t  r e s i d e n t  g a m e  f i s h  a r e  o f t e n  
b r o a d c a s t  s p a w n e r s  a n d  t h u s  h a v e  no r e d d s .  Y e t  t h e  p r o p o s e d  
s t a n d a r d s  p r o h i b i t  m i x i n g  z o n e s  in r e s i d e n t  g a m e  f i s h  s p a w n i n g  
re d d s .  T h e  p h r a s e  " a r e a  of" is a l s o  r a t h e r  va g u e .  It m i g h t  
o r  m i g h t  n o t  e n c o m p a s s  an a r e a  w h e r e  s p a w n i n g  o n c e  o c c u r r e d  or 
o c c u r s  i n t e r m i t t e n t l y .  " A r e a "  is an o v e r l y  b r o a d  d e s c r i p t i o n

'ii of t h e  s p a w n i n g  g r o u n d s  w h i c h  m i g h t  l e g i t i m a t e l y  n e e d
p r o t e c t i o n .  A f t e r  all, t h e  w h o l e  of " S o u t h e a s t  A l a s k a "  m i g h t  
be  v i e w e d  b y  s o m e  as  "an a r e a  w h e r e  a n a d r o m o u s  f i s h  s p a w n . "  
W e  p r o p o s e  t h a t  t h e  p r o h i b i t i o n  be  l i m i t e d  t o  t h e  f o l l o w i n g :

1) A r e a s  w h e r e  a n a d r o m o u s  f i s h  s p a w n i n g  r e d d s  
e x i s t  a n n u a l l y  o r  t w o  o u t  of f o u r  y e a r s  as 
d e t e r m i n e d  b y  A D F & G  f r o m  a v a i l a b l e  
i n f o r m a t i o n ;

2) In a r e a s  o f  s i g n i f i c a n t  r e s i d e n t  g a m e  f i s h  
s p a w n i n g ,  b a s e d  on  s u b s t a n t i a l  e v i d e n c e .

18 AAC 70.110. DEFINITIONS

§ (1)

T h e  p r o p o s e d  d e f i n i t i o n  o f  " a d v e r s e  l e v e l s "  s h o u l d  be 
c h a n g e d  as f o l l o w s .

(1) " A d v e r s e  l e v e l s "  m e a n s  t h a t  c o n d i t i o n s  w i t h i n  a 
m i x i n g  z o n e  a r e  n o t  a d e q u a t e  to  e n s u r e  s u r v i v a l ,  
g r o w t h ,  a n d  r e p r o d u c t i o n  of [ALL] r e p r e s e n t a t i v e  
o r g a n i s m s  t h a t  are c o m m e r c i a l l y  a v a i l a b l e  a n d  
n o r m a l l y  u s e d  f o r  I n d i c a t o r  s p e c i e s  in t h e  r e g i o n .
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t h a t  [MIGHT O T H E R W I S E  A T T E M P T  TO] r e s i d e  w i t h i n  
t h e  m i x i n g  zone,

S u c h  a c h a n g e  is n e c e s s a r y ,  or  a n e v e r - e n d i n g  p r o c e s s  of 
c o n t r o v e r s i a l  m o n i t o r i n g  s t u d i e s  a n d  l i t i g a t i o n  l i k e l y  w i l l  r e s u l t ,  
b e c a u s e :

* T h e r e  is no w a y  r e l i a b l y  t o  p r e d i c t  w h a t  o r g a n i s m s  m i g h t  
a t t e m p t  to  r e s i d e  in a s i t e  s e l e c t e d  f o r  a m i x i n g  zone.

• N a t u r a l  v a r i a t i o n  in r e p r o d u c t i o n  in m o s t  o r g a n i s m s  is 
s u c h  t h a t  i m p a c t s  w i l l  b e  v e r y  h a r d  t o  d e t e c t .

GENERAL COMMENTS

A  k e y  d e f i n i t i o n  is m i s s i n g .  T h i s  d e f i n i t i o n  w o u l d  
d e f i n e  h o w  t o  d e t e r m i n e  s t a t i s t i c a l l y  " s p e c i f i c  n a t u r a l  
c o n d i t i o n s " ,  h o w  to e v a l u a t e  n u m e r i c  c r i t e r i a ,  a n d  h o w  t o  d e t e r m i n e  
c o m p l i a n c e  w i t h  w a t e r  q u a l i t y  s t a n d a r d s .  W i t h o u t  a d e f i n i t i o n  or 
p r e s c r i p t i o n  of a s t a t i s t i c a l  m e t h o d ,  t h e  n u m e r i c a l  s t a n d a r d s  a r e  
a l m o s t  m e a n i n g l e s s .  If t h e  s t a n d a r d  is 1 m g / 1 ,  a n d  10 0 0  t e s t s  of 
w a t e r  q u a l i t y  i n d i c a t e  0.9 m g / 1  a n d  o n e  i n d i c a t e s  1.1 m g / 1 ,  a 
v i o l a t i o n  p o t e n t i a l l y  h a s  o c c u r r e d .  U s i n g  a c c e p t e d  s t a t i s t i c a l  
a n a l y s i s ,  h o w e v e r ,  t h e r e  s h o u l d  n o t  be a v i o l a t i o n .  E v e r y  s a m p l e  
a n d  e v e r y  a n a l y s i s  is a f f e c t e d  b y  s t a t i s t i c a l  v a r i a b i l i t y ,  b e c a u s e  
l a b o r a t o r y  t e c h n i q u e s ,  s a m p l i n g  t e c h n i q u e s ,  a n d  b a c k g r o u n d  or 
" n a t u r a l "  c o n d i t i o n s  a l l  h a v e  s o m e  s t a t i s t i c a l  v a r i a t i o n .

W e  s u g g e s t  t h a t  s t a n d a r d s ,  b a c k g r o u n d ,  a n d  c r i t e r i a  be 
s t a t i s t i c a l l y  d e f i n e d .  W e  s h o u l d  be l o o k i n g  f o r  t r e n d s ,  r a t h e r  
t h a n  s p e c i f i c  n u m b e r s  in s i n g l e  s a m p l e s .  T h e  f o l l o w i n g  p r o c e d u r e s  
s h o u l d  apply:

• A  s t a t i s t i c a l l y  s i g n i f i c a n t  n u m b e r  of s a m p l e s  is n e c e s s a r y  to 
d e f i n e  a v e r a g e s ,  b a c k g r o u n d  c o n c e n t r a t i o n s ,  or c o m p l i a n c e  w i t h  
a n u m e r i c  s t a n d a r d .

• A  t r e n d  m a y  be d e f i n e d  as a l o n g - t e r m  ( more t h a n  5 s a m p l e  
i n t e r v a l s )  c h a n g e  ( i n c r e a s e  o r  d e c r e a s e )  f r o m  a s a m p l e  s e t  
m e a n  t h a t  w i l l  r e s u l t  in a r e g r e s s i o n  d e v e l o p e d  t r e n d - l i n e  
t h a t  w i l l  e x c e e d  2 s t a n d a r d  d e v i a t i o n s  a b o v e  t h e  b a s e l i n e  or 
b a c k g r o u n d  m e a n  f o r  t h e  s a m p l e  sat.

■ s i n g l e  s a m p l e  c o m p l i a n c e  m a y  b e  d e f i n e d  a s  a s a m p l e  that, f o r
t h e  d a t a  set, is 2 s t a n d a r d  d e v i a t i o n s  a b o v e  t h e  d e f i n e d  
n u m e r i c  s t a n d a r d  o r  m e a n  b a c k g r o u n d  c o n c e n t r a t i o n  as 
a p p l i c a b l e .

U s i n g  s u c h  p r o c e d u r e s ,  a c o m p l i a n c e  t e st, t r e n d  a n a l y s i s ,  or 
c o m p a r i s o n  w i t h  a s t a t i s t i c a l l y  d e f i n e d  b a c k g r o u n d  c o n d i t i o n  is
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p o s s i b l e .  C u r r e n t l y ,  o n e  t e s t  i n  a t h o u s a n d  o n e  p e r c e n t  o v e r  t h e  
n u m e r i c  s t a n d a r d  or o v e r  t h e  " b a c k g r o u n d "  c a n  b e  c o n s t r u e d  as n o n -  
c o m p l i a n c e .  If c o m p l i a n c e  is n o t  b a s e d  o n  v a l i d  s t a t i s t i c a l  
m e t h o d s ,  t h e n  s t a t i s t i c s  g u a r a n t e e  t h a t  a n y  d i s c h a r g e  w i l l  on 
o c c a s i o n  b e  o u t  of c o m p l i a n c e ,  b e c a u s e  of t h e  v a r i a t i o n s  in 
s a m p l i n g  a n d  a n a l y s i s .

A l s o ,  s u c h  p r o c e d u r e s  m a y  b e  t h e  o n l y  w a y  m a n y  m u n i c i p a l  
d i s c h a r g e r s  in A l a s k a  c a n  c o m p l y  w i t h  t h e  n e w  N a t i o n a l  T o x i c s  R u l e  
a r s e n i c  s t a n d a r d .

CONCLUSION

T h e  p r o p o s e d  s t a n d a r d s  i n c o r p o r a t e  m a n y  c o n c e p t u a l  
i m p r o v e m e n t s ,  i n c l u d i n g  t h e  r e v i s e d  s u s p e n d e d  s o l i d s  d e f i n i t i o n ,  
t h e  m i x i n g  z o n e s  a n d  t r e a t m e n t  w o r k s ,  a n d  t h e  p o s s i b i l i t y  of 
e s t a b l i s h i n g  s i t e - s p e c i f i c  c r i t e r i a  or n a t u r a l  b a c k g r o u n d  
c o n d i t i o n s  i n  p l a c e  of t h e  s t a t e - w i d e  n u m e r i c  c r i t e r i a .  M a n y  of 
t h e s e  i m p r o v e m e n t s ,  h o w e v e r ,  a r e  s e t  o u t  in v a g u e  o r  u n d e f i n e d  
la n g u a g e ,  l e a v i n g  t o o  m u c h  to  d i s p u t e d  i n t e r p r e t a t i o n s  o r  t o  D E C ' S  
d i s c r e t i o n .  T h i s  c o u l d  r e s u l t  i n  e n d l e s s  s t u d y  a n d  m o n i t o r i n g ,  as 
w e l l  as e x p e n s i v e  a n d  d e l a y i n g  l i t i g a t i o n .  W e  t h e r e f o r e  r e q u e s t  
t h a t  y o u  c o n s i d e r  o u r  s u g g e s t i o n s  f o r  t i g h t e n i n g  u p  t h e  l a n g u a g e  t o  
m a k e  t h e s e  n e w  p r o p o s a l s  i n t o  a w o r k a b l e  s y s r e m  o f  w a t e r  q u a l i t y  
r e g u l a t i o n .

S i n c e r e l y ,

D a v i d  Stone, P r e s i d e n t  
C o u n c i l  of A l a s k a  P r o d u c e r s

cc: Mr. J o e  F i s h e r ,  A l a s k a  G o l d  Co.
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Mr. B r u c e  B o u l e y ,  C o m i n c o  A l a s k a  E x p l o r a t i o n  
Mr. K e n  P o h l e ,  F a i r b a n k s  Gold, Inc,
Mr. G e r a l d  Bo o t h ,  C I R I  E n e r g y  & M i n e r a l s
Mr. T o m  A l b a n e s e ,  G r e e n s  C r e e k  M i n i n g  C o m p a n y
Mr. J o h n  L u k e n s ,  I N C O
Mr. R o b e r t  W a l i s h ,  C a m b i o r
Mr. S t e v e  B o r ell, A M A
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M r . D a v e  S t u r d e v a n t
D e p a r t m e n t  of  E n v i r o n m e n t a l  C o n s e r v a t i o n  
41 0  W i l l o u g h b y  A v e n u e ,  S u i t e  105 
J u n e a u ,  A K  9 9 8 0 1 - 1 7 9 5

Re; C o m m e n t s  o n  P r o p o s e d  S t a t e  W a t e r  Q u a l i t y  S t a n d a r d s

D e a r  Mr. S t u r d e v a n t ,

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  t h e s e  p r o p o s e d  w a t e r  
q u a l i t y  s t a n d a r d s .  T h e  m e m b e r s  of t h e  A l a s k a  M i n e r s  A s s o c i a t i o n  are 
p e r s o n a l l y  a n d  d i r e c t l y  i m p a c t e d  b y  c h a n g e s  to  t h e  w a t e r  q u a l i t y  
s t a n d a r d s .  L o g i c a l  a n d  w o r k a b l e  r e g u l a t i o n s  w i l l  m a k e  t h e  d i f f e r e n c e  
b e t w e e n  t h e i r  a b i l i t y  t o  p r o v i d e  for t h e i r  f a m i l i e s  a n d  b e i n g  f o r c e d  
o u t  of b u s i n e s s .  W e  a s k  t h a t  t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n ,  a n d  e a c h  s t a f f  m e m b e r  i n d i v i d u a l l y ,  k e e p  t h i s  f a c t  in 
m i n d  w h e n  f i n a l i z i n g  t h e s e  r e g u l a t i o n s .  O u r  m e m b e r s  a r e  n o t  t h i r d  
p a r t y  o b s e r v e r s  but r a t h e r  a r e  h a r d  w o r k i n g  A l a s k a n s  t h a t  d e p e n d  on 

r e a s o n a b l e  r e g u l a t i o n s  to sur v i v e .

G E N E R A L  C O M M E N T S

W e  f e e l  t h a t  m a n y  of t h e  c h a n g e s  t h a t  h a v e  b e e n  m a d e  t o  t h e  c u r r e n t  
d r a f t  r e g u l a t i o n s  a r e  b e n e f i c i a l  a n d  t h a t  t h e s e  m o v e  in t h e  r i g h t  
d i r e c t i o n .  Of p a r t i c u l a r  i m p o r t a n c e  a r e  t h e  u s e  of t h e  t e r m  
s e t t l e a b l e  s o l i d s ,  t h e  s e l e c t i o n  of 10 t o  t h e  m i n u s  5th, t h e  a d d i t i o n  
of a d e f i n i t i o n  f o r  t r e a t m e n t  w o r k s  a n d  a d d i t i o n  of t h e  e x p l a n a t o r y  
p h r a s e  " u n l e s s  a v a i l a b l e  e v i d e n c e  r e a s o n a b l y  d e m o n s t r a t e s "  r e g a r d i n g  
m i x i n g  zon e s .  M a j o r  i m p r o v e m e n t s  h a v e  a l s o  b e e n  m a d e  in  c l a r i f y i n g  
t h e  r e l a t i o n s h i p  b e t w e e n  m i x i n g  z o n e s  a n d  t h e  w a t e r b o d y  as a whole.

T h e r e  a r e  h o w e v e r  m a n y  o t h e r  a r e a s  w h e r e  t h e  r e g u l a t i o n s  r e q u i r e  
s i g n i f i c a n t  m o d i f i c a t i o n .  T h e  n e e d  n o w  is to  c o r r e c t  t h e s e  a r e a s  a n d  
c h a n g e  t h e  n u m e r o u s  p l a c e s  in the d r a f t  r e g u l a t i o n s  w h e r e  u n c e r t a i n t y  
a n d  a m b i g u i t y  s t i l l  exist.

A  g o a l  s h o u l d  b e  to  r e m o v e  all p o s s i b l e  o p p o r t u n i t y  f o r  l e g a l  
c h a l l e n g e  b y  t h i r d  p a r t i e s  t h a t  s e e k  to  s t o p  d e v e l o p m e n t  b y  
h a r a s s m e n t  of t h e  D E C  p e r m i t t i n g  p r o c e s s .  A l s o ,  t h e  f i n a l  
r e g u l a t i o n s  s h o u l d  b e  in t e r m s  t h a t  w i l l  a l l o w  u n d e r s t a n d i n g  by a 
s i m p l e  r e a d i n g  so t h a t  t h e  r e q u i r e m e n t s  a r e  c l e a r  f o r  b o t h  i n d u s t r y  
a n d  t h e  DEC. M i n e r s  a n d  D E C  f i e l d  s t a f f  s h o u l d  n o t  h a v e  t o  c o n s u l t  
w i t h  D E C  m a n a g e m e n t  b u t  s h o u l d  be a b l e  t o  f o l l o w  t h e  c l e a r  w o r d i n g  of 
t h e  r e g u l a t i o n s  w i t h o u t  a m b i g u i t y  or u n c e r t a i n t y .
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T h e  f o l l o w i n g  s p e c i f i c  c h a n g e s  a n d  c o m m e n t s  s h o u l d  be  i n c o r p o r a t e d  
i n t o  t h e  f i n a l  r e g u l a t i o n s .  I t e m s  [in b r a c k e t s ]  a r e  to b e  r e m o v e d  
a n d  i t e m s  u n d e r l i n e d  a r e  t o  b e  a d d e d  to  t h e  r e g u l a t i o n s  r e f e r e n c e d .

\
1. 17 A A C  7 0 . 0 1 0 , (d) T h e  f i n a l  s e n t e n c e  i n  t h i s  p a r a g r a p h  s h o u l d  be
c h a n g e d  t o  r e a d  -

" A  t r e a t m e n t  w o r k s  m u s t  b e  [as s m a l l  as p r a c t i c a b l e ]  s i z e d  
to. e f f e c t i v e l y  t r e a t  t h e  e f f l u e n t  b e i n g  t r e a t e d .11

T h e  p h r a s e  “as s m a l l  as p r a c t i c a b l e "  is a n  a l b a t r o s s  t h a t  w i l l  n o t  
die! I t  is s u b j e c t i v e  a n d  is n o t  d e f i n a b l e  o r  m e a s u r a b l e  a n d  w o r k s  
a g a i n s t  e f f e c t i v e  a n d  e f f i c i e n t  t r e a t m e n t  w i t h  a m a r g i n  of safety, 
H o w e v e r ,  b e c a u s e  it h a s  b e e n  in u s e  for m a n y  y e a r s  it c o n t i n u e s  t o  be 
u sed. It  a p p e a r s  t h a t  p r i d e  of a u t h o r s h i p  v/ithin t h e  D E C  s t a f f  is so 
g r e a t  t h a t  t h e y  are n o t  w i l l i n g  c o r r e c t  t h i s  v e r y  s e r i o u s  p r o b l e m .

T h e  r e a l  p u r p o s e  of t h e  r e g u l a t i o n  a n d  r e a l  c o n c e r n  is t h a t  a 
t r e a t m e n t  s y s t e m  f u n c t i o n  p r o p e r l y  a n d  t h a t  it m a k e s  t h e  
m o d i f i c a t i o n s  to t h e  w a s t e  s t r e a m  t h a t  a r e  n e e d e d  t o  i n s u r e  t h a t  t h e  
e f f l u e n t  l i m i t s  are met. T h e  l o c a t i o n  w h e r e  t h e s e  l i m i t s  m u s t  b e  m e t  

t$ is at t h e  d i s c h a r g e  p o i n t  f r o m  a t r e a t m e n t  wo r k s .

2. 17 A A C  7 0 . 0 1 0 . ( e ) (3) T h i s  s e n t e n c e  s h o u l d  b e  d r o p p e d  in total.
I t  o n l y  a d d s  u n c e r t a i n t y  a n d  c o n f u s i o n  t o  t h e  topic. T h e  r e a l  goal,
as d i s c u s s e d  above, is t h a t  t h e  t r e a t m e n t  w o r k s  f u n c t i o n  p r o p e r l y  a n d  
t h a t  it i n s u r e s  t h a t  t h e  e f f l u e n t  l i m i t s  a r e  met. To  r e q u i r e  
“. . . u s i n g  t h e  m e t h o d s  f o u n d  b y  t h e  D e p a r t m e n t  to be m o s t  e f f e c t i v e "  
c a n  w o r k  at c r o s s  p u r p o s e s  t o  t h e  goal.

If f o r  e x a m p l e  the “m o s t  e f f e c t i v e "  m e t h o d  of r e m o v i n g  a p a r t i c u l a r  

c o n s t i t u e n t  is t o  c o n s t r u c t  a v e r y  l a r g e  s h a l l o w  t r e a t m e n t  a r e a  
c o v e r i n g  t e n s  of acres, t h a t  m e t h o d  c o u l d  b e  r e q u i r e d  r a t h e r  t h a n  a 
s m a l l e r  m o r e  c o m p a c t  f a c i l i t y .  T h i s  s e n t e n c e  a l s o  a s s u m e s  t h a t  D E C  
is a l l  k n o w l e d g e a b l e .  A n y o n e  c o u l d  c h a l l e n g e  t h e  D e p a r t m e n t  in c o u r t  
t h a t  s o m e  n e w  a n d  b e t t e r  m e t h o d  is “m o s t  e f f e c t i v e " .  L e a v i n g  t h e  
s e n t e n c e  in t h e  r e g u l a t i o n s  is a n  i n v i t a t i o n  for f u t u r e  t h i r d  p a r t y  
s u i t s  a n d  t h e  e n s u i n g  h a s s l e s  f o r  i n d u s t r y  a n d  DEC.

3. 17 A A C  7 0 . 0 1 0 . (f) T h i s  p a r a g r a p h  s h o u l d  b e  c h a n g e d  t o  r e a d  -
“.. . t o  e n s u r e  t h a t  t h e  q u a l i t y  o f  the d i s c h a r g e  [rece i v i n g ]
w a t e r  m e e t s  t h e  s t a n d a r d s . . . "

T h e  r e g u l a t i o n s  are t o  c o n t r o l  d i s c h a r g e s .  T h e y  c a n n o t  c o n t r o l  the 
s t r e a m ,  l a k e  or  r i v e r  in its n a t u r a l  s e t t i n g  - t h a t  is a given.

4. 18 A A C  7 0 . 0 2 0  W e  s u p p o r t  t h e  c h a n g e s  p r o p o s e d  to f e c a l  c o l i f o r m
b a c t e r i a .
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5. 18 A A C  7 0 . 0 2  0(b) I a n d  II W e  s u p p o r t  t h e  c h a n g e  f r o m  s e d i m e n t  to 
s e t t l e a b l e  s o l i d s . T h i s  c h a n g e  is a b s o l u t e l y  e s s e n t i a l  for m a n y  
m i n i n g  o p e r a t i o n s ,  o t h e r  b u s i n e s s e s  a n d  m u n i c i p a l i t i e s ,  b u t  
e s p e c i a l l y  f o r  t h o s e  in t h e  I n t e r i o r  of A l a s k a .  I f  t h i s  c h a n g e  is 
n o t  m a d e  w e  w i l l  c o n t i n u e  in t h e  l e g a l  m o r a s s  o f  t h e  p a s t  s e v e r a l  
y e a r s .  W i t h o u t  t h i s  c h a nge, t h e  s a m p l i n g  a n d  t e s t i n g  c o s t s  for all 
I n t e r i o r  A l a s k a  b u s i n e s s e s  w i l l  be  g r e a t l y  i n c r e a s e d  b y  o n e  or m o r e  
o r d e r s  o f  m a g n i t u d e .

6. A. 18 A A C  7 0 , 0 2 0  (b) I (A) (iii) a n d  (C) f o r  f r e s h  w a t e r  u s es, and
( b ) I I ( A ) ( i )  a n d  (C) f o r  marine- w a t e r  u s e s .  C h a n g e  t h e  s e c o n d  
s e n t e n c e  t o  r e a d  -

.'•Individual s u b s t a n c e s  s h a l l  n o t  e x c e e d  c r i t e r i a  [, e s t a b l i s h e d  
a t  t h e  d e p a r t m e n t ' s  d i s c r e t i o n , ]  e q u i v a l e n t  t o  t h e  .

If t h e  c o n d i t i o n s  c a n  be  m e t  D E C  s h o u l d  n o t  h a v e  t h e  d i s c r e t i o n  to 
d e n y  a p e r m i t  1 It is t i m e  t h a t  D E C  s e t  t h e  s t a n d a r d s  in a w a y  t h a t  
w i l l  p r o v i d e  c e r t a i n t y  for all p e r m i t t e e s ,  i n c l u d i n g  m i n i n g .  If t h e  
l i m i t s  c a n  b e  m e t  t h e  p e r m i t  s h o u l d  be i s s u e d .  D E C  d o e s  n o t  n e e d  
t h i s  d i s c r e t i o n .  E P A  d o e s  n o t  r e q u i r e  t h i s  d i s c r e t i o n .  It s h o u l d  be  

r e m o v e d  f r o m  t h e  r e g u l a t i o n s .

6.B. A l s o  in t h e  r e f e r e n c e  g i v e n  in t h e  a b o v e  i t em: T b s  t h i r d
s e n t e n c e  r e a d s  " T h e r e  s h a l l  be no c o n c e n t r a t i o n s  o f  t o x i c  s u b s t a n c e s  
in w a t e r  o r  i n  s h o r e l i n e  o r  b o t t o m  s e d i m e n t s  t h a t  c a u s e . . " T h i s  
s e c t i o n  m u s t  b e  c h a n g e d  to g i v e  s o m e  s p e c i f i c s  o r  b e  c h a n g e d  t o
p r o v i d e  s o m e  e x p l a n a t i o n  of w h a t  "no" means. A s  n o w  w r i t t e n  it is
a n  i n v i t a t i o n  f o r  c h a l l e n g e  a n d  l i t i g a t i o n  b y  t h o s e  t h a t  w i s h  to st o p  
d e v e l o p m e n t .

7. 18 A A C  7 0 . 0 2 0 ( b ) ,  N o t e s  8 a n d  9. T h i s  m a t e r i a l  s h o u l d  be
r e t u r n e d  t o  t h e  p r e v i o u s l y  r e q u i r e m e n t s .  A s  n o w  w r i t t e n  t h e  lab c o s t  
p e r  s a m p l e  w i l l  i n c r e a s e  f r o m  t h e  c u r r e n t  c o s t  o f  $65 e a c h  (Test 
418.1) t o  $3 6 7  e a c h  for the t h r e e  t e s t s  l i s t e d .  T h i s  is 
u n r e a s o n a b l e .  T h i s  r e q u i r e m e n t  w i l l  b e  e s p e c i a l l y  b u r d e n s o m e  f o r  t h e  
m u n i c i p a l i t i e s  a n d  t h e r e  is n o  d e m o n s t r a t a b l e  b e n e f i t  f r o m  t h e  
c h a n g e .  E i t h e r  k e e p  t h e  o l d  m e t h o d  or d o  t h e  t e s t  f o r  b e n z e n e  o n l y  
in t h a t  it is t h e  c o m p o n e n t  t h a t  is t h e  f i r s t  t o  b e  d e t e c t e d  ( m e t h o d  
602) .

8. 18 A A C  7 0 . 0 2 2 .  H u m a n  H e a l t h  C r i t e r i a .  W e  s u p p o r t  t h i s
d e s i g n a t i o n  o f  r i s k  level. T h i s  r i s k  level is e x t r e m e l y  i m p o r t a n t  
f o r  a l l  i n d u s t r i e s ,  m u n i c i p a l i t i e s  a n d  t h e  f u t u r e  of a l l  b u s i n e s s  in 
t h e  S t a t e  of  A l a s k a .  T h i s  s e c t i o n  s h o u l d  h o w e v e r  b e  e x p a n d e d  to 
d e s c r i b e  w h a t  it m e a n s  in l a y m a n  t e r m s  w i t h  e x a m p l e s  c o m p a r i n g  t h i s  
r i s k  l e v e l  t o  t h e  o t h e r  h u m a n  h e a l t h  a n d  s a f e t y  c r i t e r i a  t h a t  w e  f a c e  
in o u r  d a i l y  lives. T h i s  w i l l  a s s i s t  D E C  in c o m m u n i c a t i n g  t h i s  t o p i c  
w h i c h  c a n  b e  e a s i l y  m i s - c o n s t r u e d  by t h o s e  w i s h i n g  t o  s t o p  
d e v e l o p m e n t  m i s l e a d  a n d  s c a r e  t h e  public.
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9. 18 A A C  7 0 . 0 2 5 ( a )  S i t e  S p e c i f i c  C r i t e r i a .  T h e  u s e  of t h e  p h r a s e  
" i n  its d i s c r e t i o n "  is a b s o l u t e l y  e s s e n t i a l  i n  t h i s  l o c a t i o n .  W h e r e  
t h e  s t a n d a r d  r e q u i r e m e n t s  a r e  n o t  a p p l i c a b l e  a n d  t h e  p e r m i t t e e  can 
s c i e n t i f i c a l l y  j u s t i f y  t h i s  fact, t h e  D E C  m u s t  h a v e  t h e  d i s c r e t i o n  to 
a p p l y  s i t e  s p e c i f i c  c r i t e r i a .

10. 18 A A C  7 0 . 0 2 5 ( b )  T h i s  s e c t i o n  s h o u l d  b e  c h a n g e d  t o  r e a d  - 
"(b) If t h e  n a t u r a l  c o n d i t i o n s  of a w a t e r b o d y  b e f o r e  a f f e c t s  of 
p e r m i t t e d  d i s c h a r g e s  are d e m o n s t r a t e d  t o  b e  o f  l o w e r  w a t e r  
q u a l i t y  c r i t e r i a . . .11

W e  b e l i e v e  t h a t  t h i s  c h a n g e  c l a r i f i e s  t h e  i n t e n t  of t h e  s e c t i o n .  
T h i s  a d d i t i o n  is n e c e s s a r y  to d e f i n e  t h e  p o i n t  in  t i m e  t h a t  is to be  
u s e d  as a b a s i s  of c o m p a r i s o n .  If t h i s  a d d i t i o n  is n o t  m a d e  the 
p o i n t  o f  c o m p a r i s o n  c o u l d  b e  c o n s t r u e d  to m e a n  s o m e  t i m e  b e f o r e  w h i t e  
s e t t l e r s  a r r i v e d  in t h e  state. U s i n g  t h e  a d d i t i o n  s h o w n  t h e r e  s h o u l d  
b e  n o  o p p o r t u n i t y  for s u c h  a m i s - i n t e r p r e t a t i o n .

11. IS A A C  7 0 . 0 2 5 ( b )  T h e  s e c o n d  s e n t e n c e  in t h i s  s e c t i o n  s h o u l d  be 

c h a n g e d  t o  r e a d  -
" U p o n  a p p l i c a t i o n ,  or on its own m o t i o n ,  t h e  d e p a r t m e n t  will[, 
in i t s  d i s c r e t i o n , ]  a p p r o v e  a n a t u r a l  c o n d i t i o n  as a s i t e -  

s p e c i f i c  w a t e r  q u a l i t y  c r i t e r i o n . "

T h e  p h r a s e  " i n  its d i s c r e t i o n "  is n o t  a p p r o p r i a t e  in t h i s  l o c a t i o n .  
If t h e  f a c t s  a n d  s c i e n c e  s h o w  t h a t  t h e  n a t u r a l  c o n d i t i o n s  of a 
w a t e r b o d y  f a l l  in t h e  r a n g e  t h a t  w o u l d  q u a l i f y  u n d e r  t h i s  s e c t i o n ,  
t h e n  t h e r e  s h o u l d  be n o  d i s c r e t i o n  for DEC. T h e  f a c t s  s h o u l d  s t a n d  

a n d  n o t  b e  o p e n  to d i s c r e t i o n .

12. 18 A A C  7 0 . 0 2 5 ( b )  T h e  t h i r d  s e n t e n c e  in t h i s  s e c t i o n  s h o u l d  be 
e i t h e r  r e m o v e d  in t o t a l  or at t h e  v e r y  m i n i m u m  c h a n g e d  t o  r e a d  -

" T h e  d e p a r t m e n t  w i l l  i s s u e  p u b l i c  n o t i c e  o f  a p r o p o s e d  a p p r o v a l  
u n d e r  t h i s  s u b s e c t i o n ,  a n d  p r o v i d e  o p p o r t u n i t y  f o r  a 30 d a y  

p e r i o d  f o r  p u b l i c  c o m m e n t . "  ........

13. IS A A C  7 0 . 0 2 5 ( b )  In t h e  n e x t  to t h e  l a s t  s e n t e n c e  o f  t h i s
s e c t i o n  t h e  u s e  of the p h r a s e  "in its d i s c r e t i o n "  is a p p r o p r i a t e .

14. 18 A A C  7 0 . 0 3 2 ( a )  T h e  p h r a s e  " . . . u n l e s s  a v a i l a b l e  e v i d e n c e
r e a s o n a b l y  d e m o n s t r a t e s . . . "  is v e r y  i m p o r t a n t  a n d  a d d s  a n  e x t r e m e l y  
c r u c i a l  q u a l i f i e r  to t h e  sta t e m e n t .

15. 18 A A C  7 0 . 0 3 2 ( a ) ( 1 ) ( A )  T h e  use of t h e  p h r a s e  " . . . s i g n i f i c a n t l y  
a d v e r s e  l e v e l s ; "  is v e r y  i m p o r t a n t  a n d  a l s o  a d d s  a n  e x t r e m e l y  c r u c i a l  

q u a l i f i e r  to  t h e  s t a t e m e n t .

16. 18 A A C  7 0 . 0 3 2  (a)(1)(B) T h i s  i t e m  s h o u l d  b e  c h a n g e d  t o  r e a d  -
" (B) b e  e x p e c t e d  t o  <-ause c a r c i n o g e n i c ,  m u t a g e n i c ,  or
t e r a t o g e n i c  e f f e c t s  o n  [biota] c o m m o n l y  u s e d  i n d i c a t o r  s p e c i e s  
o r  h u m a n  h e a l t h ; "
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T h e  u s e  o f  t h e  s i n g l e  t e r m  " b i o t a "  w i t h o u t  f u r t h e r  q u a l i f i e r s  w i l l  
g u a r a n t e e  l e g a l  c h a l l e n g e  by t h o s e  t h a t  w i s h  t o  s t o p  a n d  h a r a s s  
d e v e l o p m e n t .  O n e  c a n n o t  g u a r a n t e e  t h e r e  w i l l  be n o  e f f e c t s  o n  b i o t a  
u n l e s s  y o u  t e s t  a l l  b i o t a .  S o m e o n e  w i l l  a l w a y s  b e  a b l e  t o  f i n d  a 
p r e v i o u s l y  u n k n o w n  s u b - s p e c i e s  t h a t  h a s  n o t  b e e n  t e s t e d  a n d  D E C  w i l l  
b e  f o u n d  n o t  f o l l o w i n g  its r e g u l a t i o n s .  T h e  p h r a s e  " c o m m o n l y  u s e d  
i n d i c a t o r  s p e c i e s "  r e m o v e s  t h i s  l i n e  of c h a l l e n g e  a n d  a c c o m p l i s h e s  
t h e  n e e d .

17, 18 A A C  7 0 . 0 3 2 ( a ) (2) T h i s  i t e m  s h o u l d  b e  c h a n g e d  to r e a d  -
"(2) t h e r e  c o u l d  b e  a n  a d v e r s e  i m p a c t  o n  a n a d r o m o u s  o r  r e s i d e n t  
f i s h  o r  s h e l l f i s h  s p a w n i n g  o r  r e a r i n g  as s p e c i f i e d  in ( f ) (3) (c) 
b e l o w ,  o r  a b a r r i e r  f o r m e d  to  migratory, s p e c i e s ; "

T h i s  a d d i t i o n  is n e e d e d  to  c l a r i f y  e x a c t l y  w h a t  is c o n s i d e r e d  t o  be 
a n  a d v e r s e  i m p a c t  a n d  w h a t  c r i t e r i a  is b e i n g  f o l l o w e d .  W i t h o u t  t h i s  
a d d i t i o n  t h e  r e a d e r  m u s t  d i g  m u c h  h a r d e r  to u n d e r s t a n d  t h e  m e a n i n g  
a n d  w i l l  s t i l l  b e  u n c e r t a i n  of t h e  m e a n i n g ,  l e a v i n g  an  o p e n i n g  f o r  a 
t h i r d  p a r t y  s u i t  t h a t  w o u l d  a t t e m p t  to  c h a n g e  t h e  m e a n i n g  into 
s o m e t h i n g  else.

13. 18 A A C  7 0 . 0 3 2 ( b )  In t h e  s e c o n d  s e n t e n c e  of t h i s  i t e m  t h e  t e r m
" b i o t a "  s h o u l d  b e  r e p l a c e d  as f o l l o w s  for t h e  s a m e  r e a s o n s  g i v e n  in 
p a r a g r a p h  16. a b o v e  -

" . . . t h a t  c o u l d  c a u s e  a t o x i c  e f f e c t  in t h e  w a t e r  c o l u m n ,  
s e d i m e n t s ,  o r  [biota] c o m m o n l y  u s e d  i n d i c a t o r  s p e c i e s  o u t s i d e  
t h e  b o u n d a r i e s  o f  t h e  m i x i n g  2 o n e,"

19, 18 A A C  7 0 . 0 3 2 ( c )  T h e  u s e  of t h e  p h r a s e  " . . . t h e  w a t e r b o d y  as a 
w h o l e . . . "  is e x t r e m e l y  i m p o r t a n t .  T h i s  w i l l  h e l p  c l a r i f y  t h e  m i s ­
i n f o r m a t i o n  t h a t  h a s  b e e n  g e n e r a t e d  b y  t h o s e  w i s h i n g  t o  c o n f u s e  a n d  
c o m p l i c a t e  t h e  i s s u e  o f  m i x i n g  zones,

20. 13 A A C  7 0 . 0 3 2 ( d )  T h e  f i r s t  s e n t e n c e  i n  t h i s  item, s h o u l d  be 
c h a n g e d  t o  r e a d  -

"(d) A m i x i n g  z o n e  [must b e  as s m a l l  as p r a c t i c a b l e  and] w i l l  
b e  g r a n t e d  o n l y  a f t e r  t h e  a p p l i c a n t  h a s  p r o v i d e d  to t h e  
d e p a r t m e n t  e v i d e n c e  t h a t  r e a s o n a b l y  d e m o n s t r a t e s  t h a t  a w a s t e  o r  
s u b s t a n c e  t h a t  m i g h t  e x c e e d  t h e  w a t e r  q u a l i t y  c r i t e r i a  w i l l  be 
t r e a t e d  t o  r e m o v e ,  r e d u c e ,  a n d  d i s p e r s e  p o l l u t a n t s ,  u s i n g  
m e t h o d s  f o u n d  to  be [most] e f f e c t i v e  a n d  t e c h n o l o g i c a l l y  a n d  
e c o n o m i c a l l y  f e a s i b l e  [ c o n s i s t e n t  w i t h  the h i g h e s t  s t a t u t o r y  and 
r e g u l a t o r y  t r e a t m e n t  r e q u i r e m e n t s ] . "

2 0 . A. R e g a r d i n g  t h e  f i r s t  c h a n g e ,  [ m ust b e  as s m a l l  as p r a c t i c a b l e ] ,  
t h i s  p h r a s e  h a s  no  d e f i n a b l e  s t a n d a r d .  It is r a t h e r  a n  i n v i t a t i o n  
f o r  c h a l l e n g e  a n d  m u s t  b e  r e m o v e d .  S e e  p a r a g r a p h  1. a b o v e  for 
a d d i t i o n a l  c o m m e n t  on t h e  n e e d  to r e m o v e  t h i s  p h r a s e  a s  w e  s u g g e s t .
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2 0 . B. _ R e g a r d i n g  t h e  r e m o v a l  of t h e  w o r d  [most] - if a m e t h o d  is 
e f f e c t i v e  i t  s h o u l d  b e  a l l o w e d .  T h e  i s s u e  is “e f f e c t i v e n e s s "  n o t  
t h e  m e t h o d .  T o  i n c l u d e  t h e  t e r m  [most] s e e m s  to i m p o s e  s o m e  o t h e r  
s t a n d a r d  t h a t  is n o t  d e f i n e d .  If t h i s  is n o t  r e m o v e d  it w i l l  b e  an 
i t e m  of u n c e r t a i n t y  for t h e  i n d u s t r y  a n d  a n  o p p o r t u n i t y  f o r  
c h a l l e n g e .

20.C. R e g a r d i n g  r e m o v a l  of t h e  p h r a s e  [ c o n s i s t e n t  w i t h  t h e  h i g h e s t  
s t a t u t o r y  a n d  r e g u l a t o r y  t r e a t m e n t  r e q u i r e m e n t s ]  - W h a t  is t h e  
p u r p o s e  o f  t h i s  s t a t e m e n t ?  T h i s  s e r v e s  n o  p u r p o s e .  W e  a r e  a w a r e  of 
n o  un o n - h i g h e c +’“ r e q u i r e m e n t  a g a i n s t  w h i c h  t h i s  s t a t e m e n t  s e e k s  to  be 
c o m p a r e d .  T h i s  s h o u l d  b e  r e m o v e d  as s u p e r f l u o u s  a n d  p o t e n t i a l l y  
c o n f u s i n g .

21. 18 A A C  7 0 . 0 3 2 ( e )  T h i s  p a r a g r a p h  s h o u l d  be  r e w r i t t e n  t o  r e m o v e  
o r  c l a r i f y  u s e  of t h e  w o r d  “o b j e c t i o n a b l e "  a n d  t o  i n c l u d e  an 
o b j e c t i v e  s t a n d a r d .  T h e r e  is n o w  n o  s t a n d a r d .  O b j e c t i o n a b l e  t o  w h o ?  
Y o u  c a n  a l w a y s  f i n d  s o m e o n e  w h o  w i l l  f i n d  a n y  s m e l l  o b j e c t i o n a b l e .  
F o r  e x a m p l e ,  I s o m e t i m e s  f i n d  it o b j e c t i o n a b l e  t a l k i n g  t o  s o m e o n e  
t h a t  is a s m o k e r  b e c a u s e  of t h e  o d o r  b u t  t h a t  d o e s  n o t  g i v e  m e  t h e  
r i g h t  t o  t e l l  t h e m  n o t  t o  smoke. T h e  s a m e  is t r u e  w h e n  c o n s i d e r i n g  
c o l o r  a n d  taste, as w e l l  as odor. T h e  U S D A  F o o d  a n d  D r u g  
A d m i n i s t r a t i o n  h a s  o b j e c t i v e  c r i t e r i a  t h a t  s h o u l d  b e  c o n s i d e r e d .

22. 13 A A C  7 0 . 0 3 2 ( f )  T h e  w o r d  " s a f e l y "  s h o u l d  b e  d r o p p e d  f r o m  t h i s  
i t e m  o r  r e p l a c e d  w i t h  a n  o b j e c t i v e  c r i t e r i a .  T h i s  is a s u b j e c t i v e  
t e r m  a n d  a d d s  n o t h i n g  t o  t h e  m e a n i n g  of t h e  s t a t e m e n t .

23. 18 A A C  7 0 . 7 0 . 0 3 2 ( f ) ( 3 ) ( A )  T h i s  i t e m  s h o u l d  b e  c h a n g e d .  T h e r e

a r e  t w o  a l t e r n a t i v e s  -

A l t e r n a t i v e  1.
" (A) t h e  m a x i m u m  s i z e  of a m i x i n g  z o n e  m a y  n o t  e x t e n d  d o w n  
s t r e a m  b e y o n d  t h e  p o i n t  of c o m p l e t e  m i x i n g ,  or t h e  l o c a t i o n  
w h e r e  a p u b l i c  h e a l t h  h a z a r d  r e a s o n a b l y  c o u l d  b e  e x p e c t e d  t o  
o c c u r ,  [ w h i c h e v e r  p o i n t  is n e a r e r  t o  the] b u t  it m a y  e x t e n d  to  
t h a t  l o c a t i o n  if it is f a r t h e r  f r o m  t h e  p o i n t  of d i s c h a r g e ; "

A l t e r n a t i v e  2.
"(A) t h e  m a x i m u m  s i z e  of a m i x i n g  z o n e  m a y  [not] e x t e n d  d o w n  
s t r e a m  b e y o n d  t h e  p o i n t  of c o m p l e t e  m i x i n g ,  [or] t o  t h e  l o c a t i o n  
w h e r e  a p u b l i c  h e a l t h  h a z a r d  r e a s o n a b l y  c o u l d  b e  e x p e c t e d  to 
:'rrur[, w h i c h e v e r  p o i n t  is n e a r e r  to t h e  p o i n t  of d i s c h a r g e ] ; "

T o  r e q u i r e  t h a t  t h e  n e a r e r  p o i n t  be  u s e d  is n o t  r e a s o n a b l e .  In s o m e  
c a s e s  t h i s  w i l l  m e a n  t h a t  the d i s c h a r g e r  w i l l  be o p e r a t i n g  r i g h t  on 
t h e  e d g e  o f  t h e  l e g a l / i l l e g a l  limit. A  b e t t e r  c h o i c e  is r a t h e r  t h a n  
f o r c e  t h i s  s i t u a t i o n ,  w h e n  t h e r e  is n o t  a p u b l i c  h e a l t h  h a z a r d ,  t o  
a l l o w  t h e  m i x i n g  z o n e  t o  e x t e n d  f u r t h e r  d o w n s t r e a m .  - T h i s  w i l l  be  t o  
t h e  b e n e f i t  o f  b o t h  t h e  m i n e r  a n d  t h e  D E C  a n d  w i l l  h a v e  n o  a d v e r s e  
i m p a c t  o n  a n y o n e  else.
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24. 18 A A C  7 0 . 0 3 2 ( g )  T h i s  i t e m  s h o u l d  be c h a n g e d  t o  r e a d  -
"(g) A n  a p p l i c a n t  r e q u e s t i n g  a m i x i n g  2 o n e  is r e s p o n s i b l e  for 
p r o v i d i n g  t o  t h e  d e p a r t m e n t  a l l  i n f o r m a t i o n  r e a s o n a b l y  n e c e s s a r y  
f o r  a s s i g n m e n t  of a m i x i n g  zone, i n c l u d i n g  i n f o r m a t i o n  a n d  
d e m o n s t r a t i o n s  r e q u i r e d  in t h i s  s e c t i o n  a n d  o t h e r  i n f o r m a t i o n  
r e a s o n a b l y  d e m o n s t r a t e d  t o  b e  [ d e t e r m i n e d ]  n e c e s s a r y  [by] f o r  
t h e  d e p a r t m e n t  t o  m e e t  t h e  r e q u i r e m e n t s  of t h i s  s e c t i o n . "

25. 18 A A C  7 0 . 1 1 0 ( 2 9 )  W e  a g r e e  w i t h  t h e  c h a n g e s  p r o p o s e d  b y  D E C  in
t h i s  i t e m  b u t  f e e l  t h a t  f u r t h e r  c h a n g e s  are n e e d e d  so it w i l l  r e a d  -

"(29) " n a t u r a l  c o n d i t i o n "  m e a n s  a n y  p h y s i c a l ,  c h e m i c a l ,  
b i o l o g i c a l ,  or r a d i o l o g i c a l  c o n d i t i o n  e x i s t i n g  in a w a t e r b o d y  
b e f o r e  a n y  [ h u m a n - c a u s e d  i n f l u e n c e  on] a f f e c t s  f r o m  p e r m i t t e d  
d i s c h a r g e s  to, or  a d d i t i o n  of m a t e r i a l  to, t h e  w a t e r ; "

T h e  c h a n g e s  s h o w n  a b o v e  m o r e  a c c u r a t e l y  r e f l e c t s  t h e  i n t e n t  o f  the 
p a r a g r a p h .  I n  m a n y  i n s t a n c e s  it w o u l d  b e  i m p o s s i b l e  t o  d e t e r m i n e  if 
t h e r e  w e r e  " h u m a n - c a u s e d  i n f l u e n c e s "  b e c a u s e  t h e  c o n d i t i o n  b e f o r e  
a n y  h u m a n s  w e r e  p r e s e n t  is n o t  k n o w n  a n d  c a n n o t  b e  d e t e r m i n e d .  T h i s  
i s s u e  is a l s o  d i s c u s s e d  in it e m  10 above.

26. 18 A A C  7 0 . 1 1 0  D e f i n i t i o n  (1) s h o u l d  be c h a n g e d  to  r e a d  -
"(1) " a d v e r s e  l e v e l s "  m e a n s  t h a t  c o n d i t i o n s  w i t h i n  a m i x i n g  zone 
a r e  n o t  a d e q u a t e  t o  e n s u r e  s u r v i v a l ,  g r o w t h ,  a n d  r e p r o d u c t i o n  of 
[all o r g a n i s m s ]  c o m m o n l y  u s e d  i n d i c a t o r  s p e c i e s  t h a t  m i g h t  
o t h e r w i s e  a t t e m p t  t o  r e s i d e  w i t h i n  t h e  [ m i x i n g  zone] w a t e r b o d y  
as a w h o l e ;"

T h e  f i r s t  c h a n g e  in t h i s  d e f i n i t i o n  is n e e d e d  b e c a u s e  it m a y  a l w a y s  
be p o s s i b l e  t o  a r g u e  t h a t  s o m e  o b s c u r e  o r g a n i s m  m a y  h a v e  b e e n  l e f t  
o u t  of  t h e  t e s t i n g  a n d  it m a y  be  a d v e r s e l y  a f f e c t e d  a n d  w e  w i l l  n e v e r  
k n o w  u n l e s s  w e  w a i t  a n d  s t u d y  t h i s  o r g a n i s m .  R e f e r e n c e  t o  c o m m o n l y  
u s e d  i n d i c a t o r  s p e c i e s  w i l l  c o r r e c t  t h i s  p r o b l e m  a n d  is t h e  a p p r o a c h  
t a k e n  e l s e w h e r e  w h e n  t h i s  p o t e n t i a l  d i f f i c u l t y  a r i s e s .

T h e  s e c o n d  c h a n g e  to th i s  d e f i n i t i o n  is t h e  c r u x  o f  t h e  e n t i r e  i s s u e  
o f  m i x i n g  zones. T h e  p u r p o s e  o f  a m i x i n g  z o n e  is to d e f i n e  a n  a r e a  
w h e r e  t h e  n o r m a l  l i m i t s  c a n  be e x c e e d e d  e v e n  if t h e y  m a y  t e m p o r a r i l y  
d i s p l a c e  s o m e  of t h e  s p e c i e s  t h a t  m a y  o t h e r w i s e  r e s i d e  the r e .  
W i t h o u t  m a k i n g  t h e  chancre r e c o m m e n d e d  above, t h i s  d e f i n i t i o n  w i l l  
t o t a l l y  n e g a t e  the two d e f i n i t i o n s  f o u n d  in (8) & (12) t h a t  f o l l o w  in 
t h i s  s a m e  s e c t i o n .

27. 18 A A C  7 0 . 1 1 0  D e f i n i t i o n  (8) s h o u l d  be c h a n g e d  t o  r e a d  - 
"(8) " i r r e p a r a b l e "  m e a n s  a c h a n g e  in a q u a t i c  o r g a n i s m  p r e s e n c e  
d u e  t o  a d e c r e a s e  in w a t e r  q u a l i t y  t h a t  is i r r e v e r s i b l e  b y  
n a t u r a l  p r o c e s s e s  so t h a t  t h e  e c o s y s t e m  w i l l  n o t  r e t u r n  to  a 
s t a t e  f u n c t i o n a l l y  [iden t i c a l ]  e q u i v a l e n t  to  t h e  o r i g i n a l  a f t e r  
c e s s a t i o n  of d i s c h a r g e ; "
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T h e  d i f f i c u l t y  a n d  c o s t  of p r o v i n g  t h a t  s o m e t h i n g  is " i d e n t i c a l "  is 
t r e m e n d o u s .  U s e  o f  t h e  w o r d  i d e n t i c a l  w i l l  g u a r a n t e e  a b a s i s  for 
t h i r d  p a r t y  s u i t  a n d  w i l l  o n l y  a n d  u n c e r t a i n t y  a n d  c o n f u s i o n  t o  t h i s  
top i c .

C O N C L U S I O N S

W e  r e c o g n i z e  t h a t  D E C  h a s  m a d e  m a n y  i m p o r t a n t  c h a n g e s  t o  t h e  w a t e r  
q u a l i t y  r e g u l a t i o n s ,  S e v e r a l  m o r e  c h a n g e s  a r e  n e e d e d  t o  c l a r i f y  t h e  
u n c e r t a i n t i e s  a n d  a m b i g u i t i e s  t h a t  r e m a i n  a n d  w e  h a v e  d e s c r i b e d  t h e s e  
a b o v e .

We r e c o g n i z e  t h a t  t h i s  h a s  b e e n  a v e r y  d i f f i c u l t  a n d  p a i n f u l  p r o c e s s  • 
f o r  DEC. It is now our hope that D E C  will carry through with this 
process/ make the needed changes and put up with the harassment it is 
receiving from those that wish to stop development at whatever cost 
to mining, logging, fish processors, municipalities, etc. Now is the 
time for D E C  to stand up to the pressure and allow nothing to 
sidetrack the completion of this important work.

S i n c e r e l y ,

S t e v e n  C. L o r e l l ,  P.E.
E x e c u t i v e  D i r e c t o r

cc: J o h n  S a n d o r ,  C o m m i s s i o n e r  D E C
C h a r l e s  F i n d l e y ,  D i r e c t o r  W a t e r  D i v i s i o n ,  E P A  
W i l l i a m  W i l l i a m s ,  S t a t e  R e p r e s e n t a t i v e
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November 9,1993

Commissioner John Sandor
Alaska Department of Environmental Conservation
410 Willoughby, Suite 301
Juneau, AK 99801-1795

Re: Proposed Alaska water quality standards' regulations 

Dear Commissioner Sandor,

I am writing in support o f the above-referenced regulations. The 
Department has done an outstanding job in developing reasonable standards 
which protect the water quality in Alaska. Hie standards are necessary and 
yet, not so limiting that they would be a disincentive for businesses or 
industries to operate in the state. I feel that this balanced approach is vital 
to our state with its resource development.financial base,

as I testified last fall, I am very supportive of the Department’s using the 1 
in 100,000 health risk factor as the basis for the regulations. That standard 
is sufficient. Any more restrictive standard would upset the balance to 
which I referred by discouraging businesses to locate or to remain in die 
state.

It's refreshing to see the Department produce such a practical set of 
standards. So often, in governmental agencies, the approach is so tilted one 
way or the other that any practical application of the regulations is next to 
impossible. Keep up the good work!

—Sincerely,

R epresenta tive Cynthia Toohey 

cc. David Sturdevant, Water Quality Manager

STATE CAP ITOL. ROOM 104 
JUNEAU . A LASKA 9 9 6 0 1  - I 102 

(9 0 7 ) 4 6 3 -4 9  I 9

7 1B WEST 4TH AVENUE. SU ITE 0 3 0  
ANCHORAGE. A LASKA 9 9 5 0 1 -2  I '43 

0 0 7 )  2 S 0 -0  I 9 5
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City and Borough of Sitka
PUBLIC SERVICES

304 Lake Street • Sitka, Alaska 99835 

Phone (907) 747-5500 Fax (907) 747-3158

October 22, 1993

Dept, of Environmental Conservation 
WQM
410 Willoughby Avenue, Suite 105 
Juneau, AK 99801-1795

ATTEN: Dave Sturdevant

RE: CITY AND BOROUGH OF SITKA (CBS) COMMENTS ON
PROPOSED REVISIONS IN THE ALASKA WATER QUALITY 
STANDARDS REGULATIONS, J8AAC70.

Dear Mr. Sturdevant:
In general CBS supports the proposed revisions to the Water Quality Standards Regulations. 
Following are comments specifically addressing each of the eleven parameters:
TreatmentJWorks

CBS supports the proposed revision.
Fecal Coliforcg-Bacterifl
CBS supports the proposed revision.
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Sediment/Setteable Solids
CBS supports the proposed revision and applauds the application of a recognized analytical 
method replacing a vague term.
ToxicJSubstances
CBS supports the proposed revision. CBS stresses die importance of utilizing accepted 
species and protocols in perfc .ting bioassay testing and is not supportive of the "most 
sensitive species" wording.
.C o lo r

In general CBS supports the proposed revision. However, setting the numeric criteria at "the 
natural color unit level" may be overly stringent, Color removal can be prohibitively 
expensive. It seems that standard should allow some predetermined increase in color over the 
natural level if the natural level already exceeds the numeric standard. Some small increases 
in natural conditions seems reasonable while not adversely affecting the receiving 
environment.
PetroIeum.Hydrocarbons

CBS supports the proposed revision, CBS has not researched the proposed methodologies 
but is concerned that the proposed aqueous hydrocarbon methud is premature due to 
uncertainties and analytical difficulties, If further study is required to confirm this or find a 
more appropriate method, CBS urges ADEC to take the time to refine the method for 
aqueous hydrocarbons and not propose it as a standard at this time.
H m a a H f i a l M i s k

CBS supports the proposed revision of a 10 risk level. This risk level should adequately 
protect human health without drastically increasing treatment costs.
_Whole_Effluent_T_o.xic.ity.

CBS supports the proposed revision. CBS would like to see flexibility, Departmental 
discretion and/or probability^assesment approach in toxicity testing and not a blanket 
approach. Many times simple systems find themselves spending scarce resources analyzing 
for something that has a near zero chance of being present. These public resources can be 
better utilized.
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WATER QUALITY REG.S 
October 22, 1993 
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CBS strongly supports site-specific criteria. CBS hopes the requirements for establishing site- 
specific criteria are not so complicated and costly that site-specific criteria are rarely used. 
This is analogous to the classification of individual water bodies, where it is the correct social 
and environmental thing to do but is rarely practiced due to the complexity of the 
requirements.

Mixing Zones
CBS strongly supports the proposed revision.
■Graundaatc.r

CBS supports the proposed revision and believes that groundwater is more appropriately 
regulated through separate regulations.
Outside the realm of this revirion process is the classification of individual water bodies and 
the present regulations which protect all unclassified waters to the highest use. CBS would 
like to see the reclassification process streamlined so that more water bodies could be 
practically and realistically classified.
In closing, CBS supports the ADEC’s efforts to regulate the waters of the State to be 
maintained as clean as practical for the benefit of all. The balance between how much 
environmental impact, is allowed and how detrimental changes in water quality are, will 
remain the keystone of these regulations. CBS hopes that economically realistic regulations 
will be the outcome of this triennial review and revision process.

S iprprelv

Mark Buggins
Environmental Superintendent

c: Dick Smith, Director of Public Works
Gary Paxton, Administrator

rJe!wqtUh|l
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Home; 747-6333

October 29, 1993

Dave Sturdevant
Water Quality Standards Coordinator
Water Quality Management
Alaska Department of Environmental Conservation
410 Willoughby Ave.
Juneau, AK 99310-1795

RE: WATER QUALITY STANDARDS

Dear Dave;

I had not intended to "personally" comment regarding the new regulations, however, the 
recent press extravaganza and the "overwhelming public outcry" against the modifications 
deserves comment.

Suffice to say that I endorse the positions of all the agencies and professional 
organizations in the field of Water Quality assurance ~ i.e. the Alaska Water Management 
Association, the City and Borough of Sitka, the Municipality of Anchorage, and so on.

Although a charged»up public has an important and necessary voice, I am sure that just 
as strong a voice could have been presented by the engineering/scientific side had it 
been a mere who can jeer or cheer the loudest contest, it is incumbent on you Dave to 
make sure that the legislative body recognize the facts and listens to arguments which 
have not been emotionally contrived. As an example, during last Mondays teleconference 
you were asked about possible cumulative (or synergistic) effects of non-specified 
compounds. Not all combinations of compounds are considered bad. I would ask as 
to how much research has been conducted on the effects of combining sodium 
thiosulfate and chlorine or on combining chlorine and ammonia.

4775 HaJtbut Point Road 
Sitka, AJaska 9S835

Sincerely,
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Mark Buggins 
PO Box 2684 
Sitka, AK 99835

November 10, 1993

Dave Sturdevant
Water Quality Management
Alaska Department of Environmental Conservation
410 Willoughby Ave., Suite 105
Juneau, AK 99801

RE: Revisions to Water Quality Standard Regulations

Dear Dave:
The recent media attention has compelled me to write personal comments on what I consider 
to be reasonable revisions to the Water Quality Regulations,
I fear this is another case of the vocal minority emotionalizing an environmental issu*. 1 
have followed the revision process and public testimony for the last several years. In that 
time I have heard testimony from individuals claiming their children eat 500 pounds of fish 
per year (must be big kids) and that the human health risk should be much more conservative 
than 10'5W'6. I wonder, how did those people get to the site to give testimony? I agree 
completely with the comments of Emesta Ballard on the use or misuse of risk assessment in 
regulations. This concept puts an agency in a defensive public relations position right from 
the beginning.
I hope you will convey to the Legislature that what they are receiving through the media and 
the publicity stunts are not the desires of the entire public and many times are unreasonable.
It is my judgement that the proposed revisions are economically realistic while adequately 
protecting aquatic and human health and the receiving waters from degradation.
I support ADEC’s revisions to these regulations as reasonable protection of our State’s 
receiving waters, Also, I urge the agency to streamline the reclassification process so that 
more water bodies can be practically and realistically classified. As water quality criteria are 
more closely controlled the reclassification process will become increasingly important.

Stnr’PT#»1v

Mark Buggins 
Environmental Engineer
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City and Borough of Sitka
PUBLIC SERVICES

304 Lake Street • Sitka, Alaska 99835 

Phone (907) 747-5500 Fax (907) 747-3158

August 31, 1992

John A, Sandor, Commissioner 
Alaska Department of Environmental Conservation 
410 Willoughby Avenue, Suite 105 
Juneau, AK 99801-1795
Dear Mr. Sandor:
The City & Borough of Sitka supports the ADEC regulations whereby the waters of the 
State of Alaska are maintained as clean and as practical for the benefit of everyone. The 
recent, hearings on specific water quality parameters brought out a number of salient issues 
to review. The questions of how much environmental impact is enough or how much impact 
will be detrimental has been and always will be the key to proper regulation,
While some of the water quality standards under current review have effects on our 
municipal system, the major impact is on private industry. Our unbiased position is that 
ADEC weigh ̂ 11 the costs of adopting more stringent or less siringent standards. Health 
and Life Safety should not be compromised below accepted worldwide standards and the 
importance of economic impacts must always be considered.

Sitkahas two major industries which are effected by any revisions to water quality standards 
—  The APC Mill and the Seafood processors. Over half of Sitka's economic base is 
related to these industries. These companies have accepted practical and achievable 
pollution prevention goals and have cooperated with ADEC and the EPA by constructing 
necessary facilities to achieve compliance. Please consider economically achievable 
compliance regulations as you re-write the regulations.

Sincerely,

Gary L, Paxton 
Administrator
GP/rr

m n
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City and Borough of Sitka
PUBLIC SERVICES

304 Lake Street • Sitka, Alaska 99835 

Phone (907) 747-5500 Fax (907) 747-3158

September 29, 1992

Alaska Department of 
Environmental Conservation 
Water Quality Management 
410 WUoughby Avenue 
Juneau, AK 99801

ATTN: ’ Katy Wilkinson

RE; WATER QUALITY STANDARDS

Dear Katy:

The following are additional comments on the proposed revisions to the Water Quality 
Standards:

Natural Water Quality
The City and Borough of Sitka (CBS) supports altering water quality criteria based on 
natural background levels.

Color
CBS supports the proposed change to the standard for fresh water supply from 5 to 15 
color units and the additional narrative which would prohibit the discharge from making 
a marine receiving water "unfit or unsafe for use."

Mixing Zone
In general CBS supports the proposed change but, as with all regulations, believes costs 
of treatment required should be considered. Additionally, CBS questions the absolute 
prohibition of mixing zones in specific areas.
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WATER QUALITY STANDARDS 
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Human Health
CBS supports the addition of criteria for arsenic, dioxin and chloroform as proposed,

N    ® o ”
Wastewater Superintendent 

MB:cj

Attachments 

c: Dick Smith

Sincerely,



Alaska Forest Association, Inc
111 STEDMAN SUITE 200 
KETCHIKAN, ALASKA 99901-6599 
Phone 907-225-6114 
FAX 907-225-5920

T E S T I M O N Y  O F  T R O Y  R E I N H A R T  
E X E C U T I V E  D I R E C T O R ,  A L A S K A  F O R E S T  A S S O C I A T I O N  

B E F O R E  T H E  H O U S E  R E S O U R C E S  C O M M I T T E E  
O N  P R O P O S E D  W A T E R  Q U A L I T Y  R E G U L A T I O N S  

O C T O B E R  25, 1993

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  to e x p r e s s  t h e  p o s i t i o n  of A F A  
c o n c e r n i n g  t h e  P r o p o s e d  S t a t e  W a t e r  Q u a l i t y  S t a n d a r d  
R e g u l a t i o n s .  I a m  T r o y  R e i n h a r t ,  e x e c u t i v e  d i r e c t o r  of t h e  
A l a s k a  F o r e s t  A s s o c i a t i o n .  A F A  is a n  a s s o c i a t i o n  of o v e r  300 
c o m p a n i e s  w h i c h  d e p e n d  o n  the f o r e s t  p r o d u c t s  i n d u s t r y  i n  
A l a s k a .  A F A  r e p r e s e n t s  t h o u s a n d s  o f  f a m i l i e s  a n d  jo b s  
t h r o u g h o u t  A l a s k a .

A F A  has b e e n  d i r e c t l y  i n v o l v e d  in t h e  p r o c e s s  o f  d e v e l o p i n g  
t h e s e  r e g u l a t i o n s . A F A  a n d  m a n y  of its m e m b e r s  a r e  o n  r e c o r d  
as to t h e i r  p o s i t i o n  r e g a r d i n g  t h i s  p r o p o s a l .  T h e y  r e m a i n  
c o m m i t t e d  t o  t h e i r  e a r l i e r  c o m m e n t s ,  w h i c h  w e  feel s h o u l d  
r e m a i n  p a r t  o f  t h e  p u b l i c  r e c ord. A F A  s u p p o r t s  t h e  c u r r e n t  
p r o p o s e d  r e g u l a t i o n s  as the m a x i m u m  l e vel o f  r e s t r i c t i o n  
n e e d e d  tc p r o t e c t  t h e  w a t e r  r e s o u r c e s  of this r e g i o n .  T h e  
D E C  p r o p o s a l  is t h e  safest, m o s t  c o s t  e f f e c t i v e  p l a n  f o r  
p r o t e c t i n g  h u m a n s ,  t h e  e n v i r o n m e n t  a n d  t h e  e c o n o m y  of A l a s k a .

H u m a n  H e a l t h  R i s k  L e v e l : A F A  is i n  t o t a l  s u p p o r t  of t h e
S t a t e ' s  c h o i c e  o f  lO^-S (1 in 100,000) as a h u m a n  h e a l t h  r i s k  
l e v e l . T h i s  l e v e l  of  r i s k  is a c c e p t a b l e  for m e e t i n g  w a t e r  
q u a l i t y  s t a n d a r d s ,  e s p e c i a l l y  w h e n  it a s s u m e s  e v e r y  A l a s k a n  
w o u l d  h a v e  t o  d r i n k  t w o  li t e r s  of c o n t a m i n a t e d  w a t e r  e v e r y  
d a y  a n d  e a t  f i v e  p o u n d s  of c o n t a m i n a t e d  f i s h  e v e r y  y e a r  f o r  
70 ye a r s .  In r e a l i t y  it is h i g h l y  u n l i k e l y  t h a t  a n y o n e  i n  
A l a s k a  w o u l d  b e  e x p o s e d  to  this l e v e l  of risk.

It m u s t  b e  u n d e r s t o o d  t h a t  the p r o p o s e d  l e vel o f  1 i n  1 0 0 , 0 0 0  
r i s k  o f  d e v e l o p i n g  c a n c e r  due to e x p o s u r e  to p o l l u t e d  w a t e r  
is v e r y  v e r y  s m a l l  c o m p a r e d  to t h e  r i s k  of d y i n g  f r o m  c a n c e r  
w h i c h  is 1 i n  4 w i t h  90% of t h o s e  d e a t h s  c a u s e d  b y  s m o k i n g .  
A l s o  th i s  s t a n d a r d  is 1000 t i m e s  less t h a n  t h e  c u r r e n t  r i s k  
f r o m  b a c k g r o u n d  e x p o s u r e  to all o t h e r  e n v i r o n m e n t a l  
c o n t a m i n a n t s ,  i n c l u d i n g  o n e s  t h a t  o c c u r  n a t u r a l l y  i n  foods.

F o r  t h o s e  c o n c e r n e d  a b o u t  family, f r i e n d s  o r  t h e m s e l v e s  b e i n g  
d i a g n o s e d  w i t h  c a n c e r  I s h a r e  t h a t  c o n c e r n .  M y  m o t h e r  d i e d  
s i x  y e a r s  a g o  a f t e r  b a t t l i n g  two s e p a r a t e  o c c u r r e n c e s  of
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cancer. W h i l e  I w o u l d  n o t  w i s h  w h a t  m y  f a m i l y  o r  m y  m o t h e r  
s u f f e r e d  on  a n y o n e ,  r a i s i n g  the l e v e l  f r o m  1 0 ^ - 5  t o  1 0 ^-6 is 
n o t  t h e  a n s w e r .  T h e  e n e r g y  r e s o u r c e s  a n d  c o s t  is b e t t e r  
s p e n t  f i g h t i n g  t h e  r e a l  c a u s e s  of  c a n c e r  w h i c h  i n c l u d e  
s m o k i n g  a n d  a s e d e n t a r y  li f e  style. A  r i s k  of 1 i n  1 0 0 , 0 0 0  
is v e r y  s m a l l  w h e n  c o m p a r e d  to t h e  c h a n c e s  of 80% of a l l  l i f e  
o n  the p l a n e t  b e i n g  e l i m i n a t e d  b y  a c o m e t / a s t e r o i d  s m a s h i n g  
i n t o  t h e  earth. T h e  o d d s  of t h a t  h a p p e n i n g  as r e p o r t e d  b y
E c o n o m i s t  m a g a z i n e  is 1 i n  30,000.

A n  i n c r e a s e  to r i s k  l e v e l s  of 1 i n  1 , 0 0 0 , 0 0 0  w o u l d  c o s t
m i l l i o n s  o f  e x t r a  d o l l a r s  w i t h  v i r t u a l l y  no g ain. A  l e v e l  of 
1 in 1 0 0 , 0 0 0  is m o r e  r e a s o n a b l e  a n d  an  a c c e p t a b l e  h e a l t h  
risk.

M I X I N G  ZONES; A F A  s u p p o r t s  t h e  c o n c e p t  a n d  p r a c t i c e  of 
m i x i n g  z o n e s  w h i c h  a l l o w  for t h e  n a t u r a l  a s s i m i l a t i v e  
c a p a c i t y  of t h e  s u r r o u n d i n g  w a t e r  t o  e f f i c i e n t l y  d i l u t e  a 
w a s t e - w a t e r  d i s c h a r g e  to  levels b e l o w  a n y  t h a t  c o u l d  b e  
h a r m f u l . In s o m e  c a s e s  it is v e r y  p r o b a b l e  w a s t e  w a t e r
b e i n g  d i s c h a r g e d  c o u l d  be c l e a n e r  t h a n  t h a t  i n t o  w h i c h  it is
b e i n g  r e l e a s e d .  A F A  s u p p o r t s  the c o n t i n u e d  u s e  of m i x i n g
z ones in b o t h  f r e s h  a n d  m a r i n e  w a t e r s .

T R E A T M E N T  W O R K S : A F A  s u p p o r t s  a n d  w i s h e s  t o  e m p h a s i z e  t h e
i m p o r t a n c e  o f  t h e  p r o p o s e d  " t r e a t m e n t  w o r k s "  d e f i n i t i o n .  W e  
u r g e  a n d  s u p p o r t  t h e  c o n t i n u e d  e x e m p t i o n  of d i s c h a r g e s  i n t o  
t r e a t m e n t  w o r k s  f r o m  h a v i n g  to m e e t  w a t e r  q u a l i t y  s t a n d a r d s . 
It is n o t  r e a l i s t i c  t o  e x p e c t  w a t e r  q u a l i t y  s t a n d a r d s  to be  
m e t  i n s i d e  p r o p e r l y  a u t h o r i z e d  t r e a t m e n t  f a c i l i t i e s  s u c h  as 
s e d i m e n t  s e t t l i n g  p o n d s .

N A T U R A L  B A C K G R O U N D  L E V E L S ; N a t u r e  c a n  c r e a t e  s i t u a t i o n s  
w h e r e  t h e  e x i s t i n g  c o n c e n t r a t i o n s  of a s u b s t a n c e  are h i g h e r  
i n  t h e  r e c e i v i n g  w a t e r  t h a n  t h e  c o n c e n t r a t i o n  i n  t h e  p r o p o s e d  
d i s c h a r g e .  F o r  th i s  r e a s o n ,  A F A  s u p p o r t s  t h e  c o n s i d e r a t i o n  
o f  n a t u r a l  b a c k g r o u n d  l e v e l s  t h r o u g h  t h e  d e v e l o p m e n t  of s i t e  
s p e c i f i c  w a t e r  q u a l i t y  c r i t e r i a .  It is o n l y  l o g i c a l  t h e
d i s c h a r g e  b e i n g  r e l e a s e d  c a n  be  e q u a l  to t h e  n a t u r a l  l e v e l
w i t h o u t  i n c r e a s i n g  t h e  c o n c e n t r a t i o n  of t h e  s u b s t a n c e  
o v e r a l l .  In fact, s o m e  si t e  c o n c e n t r a t i o n s  e x c e e d i n g  t h e
n a t u r a l  b a c k g r o u n d  l e v e l  m a y  be d i s c h a r g e d  w h i l e  s t i l l  f u l l y  
p r o t e c t i n g  all u s e s  of t h e  water.

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  to p r e s e n t  c o m m e n t s  b e f o r e  t h e  
C o m m i t t e e .  W e  t r u s t  D E C  w i l l  t a k e  t h e  p r u d e n t  c o u r s e  a n d  
a d o p t  t h e  p r o p o s e d  r u l e s  in t h e i r  p r e s e n t  form.



M A . J P C O  ALASK-A IRETFtOLEl/lva

N o v em b e r  11, 1993

D a v e  Sturdevant
Water Quality M a n a g e m e n t  Section 
410 Wiloughby Avenue, Suite 105 
Juneau, AK  99801

Chair of H o u s e  R e s o u r c e s  
Representative Bill Williams 
3 5 2  Front St.
Ketchikan, AK 99901

De a r  Mr. Stu r d e v a n t  and Chairman Williams:

Actions being taken and p r o p o s e d  by D E C  on State W a t e r  Quality Standards 
are acceptable.

I care very much a b o u t  clean air and water, but expect the scientific 
community to provide rational guidelines that will balance the environmental 
concerns, h u m a n  health and economic factors without needlessly sacrificing 
local jobs.

Please adopt stand a r d s  that will allow u s  to live, work and play in this s tate 
safely. Please do not take the position of the radical few who do not care 
who or what b u s inesses will be displaced.

I support the D E C  proposal and r e q u e s t  no further extreme criteria be used. 

Sincerely,

A. L. Buki Wright, Jr.
Vice President
M A P C O  A L A S K A  P E T R O L E U M  Inc.
P a s t  Chair
Alaska S tate C h a m b e r  of C o m m e r c e  

:jv

fa x : 465-5070 / 225-8546
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N o v e m b e r  15, 1993

2C1 ArcC .c Glops Avsolb  Su ite  20C 
Anchorage . Alaska 9951S-3030

W ALT SCHLOTFELDT
P re s ic e rx  / C.C.Q.

By F a c s i m i l e

D a v i d  S t u r d e v a n t
W a t e r  Q u a l i t y  M a n a g e m e n t  S e c t i o n  
410 W i l l o u g h b y  A v e nue, S u i t e  105 
J u n e a u ,  A K  9 9 8 0 1

T h e  Hon. B i l l  W i l l i a m s
C h a i r  of  H o u s e  R e s o u r c e s  C o m m i t t e e
352 F r o n t  St.
K e t c h i k a n ,  A K  9 9 901

Re: P r o p o s e d  W a t e r  Q u a l i t y  S t a n d a r d s

P e t r o  S t a r  Inc. w o u l d  like t o  e x p r e s s  its s u p p o r t  of  t h e  
D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ' s  p r o p o s e d  S t a t e  w a t e r  
q u a l i t y  s t a n d a r d s .

P e t r o  S t a r  a n d  its p e o p l e  b e l i e v e  t h a t  t h e  D e p a r t m e n t ' s  
p r o p o s e d  s t a n d a r d s  v i n d i c a t e  A l a s k a n s '  d e e p  c o n c e r n s  a b o u t  w a t e r  
q u a l i t y .  A t  t h e  s a m e  t i m e ,  t h e  D e p a r t m e n t  p r o p e r l y  h a s  r e j e c t e d  
t h e  e f f o r t s  of  a f e w  w h o  w o u l d  a t t e m p t  t o  u s e  t h e  w a t e r  q u a l i t y  
s t a n d a r d s  as a m e a n s  t o  b u r d e n  A l a s k a  b u s i n e s s  a n d  i n d u s t r y .  A s  
t h e  p u b l i c  r e v i e w  d o c u m e n t s  confirm, t h e  D e p a r t m e n t  m a d e  its 
p r o p o s a l s  a f t e r  c a r e f u l  c o n s i d e r a t i o n  o f  t h e  r e l e v a n t  f a c t o r s  i n  
t h e  c o n t e x t  o f  A la s k a . T h i s  k i n d  of s c i e n t i f i c  a n d  r e a l i s t i c  
a p p r o a c h  is e s s e n t i a l  t o  i n s u r e  t h e  s a f e g u a r d i n g  o f  e n v i r o n m e n t a l  
v a l u e s  a n d  a t  t h e  s a m e  t i m e  to a v o i d  u n n e c e s s a r y  i n t e r f e r e n c e  
w i t h  A l a s k a n s '  e c o n o m i c  a c t i v i t i e s .

P e t r o  S t a r  s u p p o r t s  t h e  D E C  p r o p o s a l s  a n d  r e q u e s t s  t h a t  m o r e  
e x t r e m e  w a t e r  q u a l i t y  s t a n d a r d s  c r i t e r i a  be  r e j e c t e d .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

W a l t  S c h l o t f e l d t  
P r e s i d e n t  a n d  C O O  
P e t r o  S t a r  Inc.
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Jerry Chapman, NCACI 
4400 Abby Way 
P.O. Box 22146 

Juneau, AK 99802-2146
October 27, 1993

Department of Environmental Conservation 
State of Alaska

PUBLIC COMMENT ON PROPOSED WATER QUALITY CHANGES

Thank you for extending the period of public comment on water quality 
standards. I have been unable to participate in the forums and am taking 
this opportunity to inform you of my opposition to the changes in the 
standards that is being proposed.
There is no doubt that the standard change will increase the already high 
prevalence of cancer and other environmentally caused health hazards 
that plague our state. I experienced a personal tragedy three years ago 
when my baby was born with a severe birth defect that may have had 
environmental origins. She died at birth, as did another baby bom the 
same week in Juneau with the same, normally rare, birth defect. This birth 
defect, anacephaly, has been seen in clusters around the nation in 
relationship to environmental toxicity. My family and I represent the 
human experience of one of the statistical sacrifices which is being 
considered.
By now you have heard a resounding majority of public comments 
demanding that the State continue to honor our right to the most 
conservative level of water pollution possible in our waterways. I am 
adding my voice to this outcry. Please consider the human moral issues 
being discussed here, and refuse to contribute to increasing the problem of 
toxic waste in our environment that is slowly eroding our health and that 
of our children.

Jerry Chapman 
907-780-6299



THE
FOLLOWING
DOCUMENTS

ARE
POOR

ORIGINAL
COPIES





October 30, 1993

House Resources Committee 
P.O. Box V 
State Capitol 
Juneau, Alaska 99811

Dear Whom It May Concern,

I have read with interest the proposed changes to the water quality standards of 

Alaska. It seems as though now would be the perfect time to set a higher standard 

than that which is favored by the governor, since after all, when he's gone from 

office, we the people of this state will still be around, relying on the highest 

water quality standards available. It is in the state's best interests to keep the 

standard high. The very idea of lowering them is unconscionable.

Look at the historical importance of water to Alaskans, native and transplant al 

We have obviously taken for granted that pure water is a priveledge, and not a right, 

as this new development is making clear to me. From the bottom of the ecosystem to 

the top, clean water is neccessary, imperative, to our survival on this planet, in 

this state, in this community. It really burns me to a crisp to think that an issue 

of this importance is so casually decided for us in the halls of government. It's un­

ethical to not allow the citizens to help decide what is in the best interest for al] 

when it comes to the future of Alaska's resources.

If this is an issue of government backbending for corporate's sake, the maybe 

you should ask yourselves if in the long run, considering the role that pure water 

plays in the lives of the people of this land, is it really worth lowering water qual 

ity standards for short term gain? The mines will come and go, big industry have al­

ready proven to be polluters of the land in many ways, and yet you still are able to 

justify lowering water quality standards as if those are the kinds of activities that 

in the long run will have a lasting benefit for the people of this community, this 

entire state?

Please think fish, think tourism, think of all the reasons to make tne water 

quality standards for Alaska the HIGHEST available. Think life, think people, think 

about the future.

Lisa M. Haskins



Susan Chapman M.A., NCAC II 
4400 Abby Way 
P.O. Box 22146 

Juneau, AK 99802.-2146
October 27,1993

Department of Environmental Conservation 
State of Alaska

PUBLIC COMMENT ON PROPOSED WATER QUA! ITY CHANGES
Thank you for extending the period of public comment on water quality 
standards. I have been unable to participate in the forums and am taking 
this opportunity to inform you of my opposition to the changes in the 
standards that is being proposed.

There is no doubt that the standard change will increase the already high 
prevalence of cancer and other environmentally caused health hazards 
that plague our state. 1 experienced a personal tragedy three years ago 
when my baby was born with a severe birth defect that may have had 
environmental origins. She died at birth, as did another baby bom the 
same week in Juneau with the same, normally rare, birth defect. This birth 
defect, anacephaly, has been seen in clusters around the nation in 
relationship to environmental toxicity. My family and I represent the 
human experience of one of the statistical sacrifices which is being 
considered.

By now you have heard a resounding majority of public comments 
demanding that the State continue to honor our right to the most 
conservative level of water pollution possible in our waterways. I am 
adding my voice to this outcry. Please consider the human moral issues 
being discussed here, and refuse to contribute to increasing the problem of 
toxic waste in our environment that is slowly eroding our health and that 
of our children.

907-586-6150

?re!y,

Susan Chapman
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Dr. Wayne A. jenkin 
P.O. Box 2608 
Sitka, Alaska 99835
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R E M A R K S  B E F O R E  T H E  N A T U R A L  R E S O U P  :ES C O M M I T T E E
O c t o b e r  25, 1993

M y  n a m e  is E r n e s t a  B a l l a r d .  I l i v e  a t  705 M a i n  St. in 
K e t c h i k a n ,  A l a s k a .

I s e r v e d  in t h e  U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
as R e g i o n a l  A d m i n i s t r a t o r  f o r  R e g i o n  10 f r o m  1983 to  1986. I 
s e r v e d  o n  t h e  G o v e r n o r ' s  W a t e r  Q u a l i t y  A d v i s o r y  C o m m i t t e e .

M y  r e m a r k s  a r e  b a s e d  in p a r t  on t h e  k n o w l e d g e  I g a i n e d  w h e n  I 
s e r v e d  o n  t h e  N a t i o n a l  A c a d e m y  o f  S c i e n c e s  C o m m i t t e e  on R i s k  
P e r c e p t i o n .  I a m  t h e  c o - a u t h o r  w i t h  t h i s  c o m m i t t e e  o f  a b o o k  
on  r i s k  C o m m u n i c a t i o n .  We  s t u d i e d  t h o u s a n d s  of c a s e s  s u c h  as 
t h i s  in w h i c h  t h e  p u b l i c  w a s  a s k e d  t o  c o m m e n t  o n  a p r o p o s e d  
r u l e  o r  r e g u l a t i o n  t h a t  e n t a i l e d  s o m e  risk.

We  l e a r n e d  t h a t  t h e  p u b l i c  fe a r  r i s k s  w i t h  w h i c h  t h e y  a r e  
u n f a m i l i a r  w a y  o u t  of p r o p o r t i o n  t o  t h e i r  a c t u a l  s a f ety. 
P e o p l e  f e a r  d e a t h  f r o m  r a d i o a c t i v e  f a l l o u t  m o r e  t h a n  t h e  
d a n g e r  a s s o c i a t e d  w i t h  c h a i n s  s a w s  a n d  s m o k i n g  e v e n  t h o u g h  
t h e  l a t t e r  a r e  e m i n e n t l y  m o r e  d a n g e r o u s .

M u c h  h a s  b e e n  s a i d  a b o u t  t h e  p r o p o s e d  r i s k  l e v e l  t o  w h i c h  
c a r c i n o g e n s  w i l l  b e  r e g u l a t e d .  It m i g h t  h e l p  t h i s  d i s c u s s i o n  
to  l o o k  b r i e f l y  a t  the h i s t o r y  of e n v i r o n m e n t a l  l a w  a n d  
r e g u l a t i o n  in t h e  U n i t e d  States.

In  t h e  e a r l y  y e a r s  t h e  E P A  u s e d  p r i m a r i l y  t e c h n o l o g y  b a s e d  
p e r m i t t i n g  w h i c h  is, b y  d e f i n i t i o n ,  s i t e  s p e c i f i c .  In t h e  
l a s t  d e c a d e ,  a n d  in r e v i s i o n s  to t h e  C l e a n  W a t e r  A c t  w h i c h  
r e s u l t  in t o d a y ' s  h e a r i n g ,  t h e r e  h a d  b e e n  a t r e n d  t o w a r d  
p o l l u t a n t  s p e c i f i c  r e q u i r e m e n t s  a n d  s p e c i f i c a l l y  h u m a n  h e a l t h  
c r i t e r i a .

In m y  e x p e r i e n c e  at  E P A  a n d  the N a t i o n a l  A c a d e m y  r i s k  b a s e d  
r e g u l a t i o n  is n o t  a p r e c i s e  s c i e n c e  a n d  has r e s u l t e d  in 
e x t r e m e l y  i n e f f e c t i v e  u s e  of  n a t i o n a l  r e s o u r c e s .  T h e  past, 
p r e s e n t  a n d  f u t u r e  c o s t s  of a c h i e v i n g  c o m p l i a n c e  w i t h  t h e  
e x t r e m e l y  s t r i n g e n t  c r i t e r i a  d e r i v e d  from r i s k  b a s e d  
r e g u l a t i o n  a r e  v i r t u a l l y  i n c a l c u l a b l e .  T h e  o p p o r t u n i t y  c o s t  
of d i v e r t i n g  c a p i t a l  f r o m  o t h e r  p r o d u c t i v e  u s e s  is a l s o  
e n o r m o u s  in l o s t  jobs, l o s t  p r o d u c t i v i t y ,  l o s t  t a x e s  etc...

T h e  b e n e f i t s  h a v e  g e n e r a l l y  not b e e n  s h o w n  t o  o u t w e i g h  t h e  
s i g n i f i c a n t  c o s t s  of  a t t a i n i n g  t h e  g o a l s  of r i s k  m a n a g e m e n t  
of t h i s  sort.

T h e  d e s i g n a t i o n  o f  a h u m a n  h e a l t h  r i s k  in a s s o c i a t i o n  w i t h  
w a t e r  d i s c h a r g e  p e r m i t s  is a f o r m  of  r i s k  b a s e d  r e g u l a t i o n .  
T h e  u s e  o f  s u c h  a c r i t e r i a  wi l l  d e p e n d  on p e r f o r m i n g  
d o s e / r e s p o n s e  a n d  e x p o s u r e  a n a l y s e s  to  c a l c u l a t e  h u m a n  h e a l t h  
impacts. S u c h  a n a l y s e s  e x t r a p o l a t e  f r o m  e x t r e m e l y  h i g h  d o e s



to  e x t r e m e l y  l o w  d o s e s  a n d  t h e y  a t t e m p t  t o  c o r r e l a t e  h u m a n  
a n d  a n i m a l  r e a c t i o n s .  T h e n  t h e y  a r e  u s e  t o  m a k e  a s a f e t y  
d e c i s i o n  o u t  o f  a t o o l  t h a t  w a s  o r i g i n a l l y  i n t e n d e d  t o  b e  a 
s c r e e n i n g  d e v i c e .

T h e  h i s t o r y  o f  r i s k  a s s e s s m e n t  c l e a r l y  s h o w s  t h a t  t h e  e a r l y  
u s e s  of t h e s e  t e c h n i q u e s  w e r e  t o  d e t e r m i n e  e x p o s u r e  l e v e l s  
b e l o w  w h i c h  e f f e c t  o r  i m p a c t  c o u l d  n o t  b e  m e a s u r e d .  T h e y  
v/ere m e a s u r e m e n t  t h r e s h o l d s ,  a n d  t h e y  e s t a b l i s h e d  a "de 
m i n i m u m "  l e v e l  b e y o n d  w h i c h  a d d i t i o n a l  m e a s u r e m e n t  y i e l d e d  no 
res u l t s .  T h e y  w e r e  o r i g i n a l l y  u s e d  t o  e s t a b l i s h  a l e v e l  
w h e r e  r i s k  c o u l d  b e  c o n s i d e r e d  e s s e n t i a l l y  zero.

A s  r e g u l a t o r y  to o l s ,  s u c h  r i s k  a s s e s s m e n t s ,  a n d  t h e  l e v e l s  
b e l o w’'which n o  a d d i t i o n a l  r i s k  c a n  b e  m e a s u r e d ,  a r e  b e i n g  
u s e d  t o  s e t  a m a n a g e m e n t  l e v e l  f o r  a c c e p t a b l e  e x p o s u r e .  If 
s u c h  an a p p r o a c h  w e r e  u s e d  f o r  h i g h w a y  s a f e t y ,  a n d  a o n e  in a 
m i l l i o n  h u m a n  h e a l t h  l e v e l  used, s p e e d  l i m i t s  w o u l d  b e  s e t  at 
1 m i l e  p e r  h o u r .  T h a t  is t h e  l evel b e l o w  w h i c h  t h e r e  is n o  
m e a s u r a b l e  i n c r e a s e  in r i s k  if t h e  a u t o m o b i l e  is to  b e  
o p e r a t e d  a t  all.

C o n t i n u i n g  the h i g h w a y  a n a l o g y ,  1 m i l e  p e r  h o u r  is c e r t a i n l y  
n o t  the l e v e l  of  a c c e p t a b l e  risk. T h a t  l e v e l  is c o n s i d e r a b l y  
higher.

T h e  p u b l i c  p e r c e p t i o n  of  w h a t  is t h e  a c t u a l  r i s k  o f  e x p o s u r e  
h a s  an e n o r m o u s  i m p a c t  on t h e  p u b l i c  p e r c e p t i o n  of a c c e p t a b l e  
risk. In o t h e r  w o r d s ,  if t h e  p u b l i c  b e l i e v e s  t h a t  n u c l e a r  
p o w e r  p l a n t s  a r e  v ery, v e r y  risky, (even if t h e y  a r e  n o t ) , 
t h e n  t h e  p u b l i c  w i l l  h a v e  v e r y  l i r t l e  t o l e r a n c e  o f  n u c l e a r  
p o w e r  p l a n t s .  M a n y  s o u r c e s  t h a t  p o s e  m e a s u r a b l e  r i s k  t o  
s o c i e t y  s u c h  as a u t o m o b i l e  e m i s s i o n s ,  c i g a r e t t e  s m o k i n g  a n d  
e v e n  t h e  u s e  of  c h a i n  sa w s  a r e  r e g u l a t e d  l e s s  s t r i n g e n t l y  
s i m p l y  b e c a u s e  t h e y  a r e  p e r c e i v e d  b y  t h e  p u b l i c  t o  p r o s e  le s s  
r i s k  t h a n  c h e m i c a l s  a n d  m e t a l s  which, at s o m e  l e v e l s  m a y  b e  
toxic.

R e g u l a t o r s  a n d  r u l e  m a k e r s  r e s p o n d  to real p u b l i c  fear.
P u b l i c  f e a r  may, o r  m a y  n o t  c o r r e s p o n d  t o  r e a l  p u b l i c  t h r e a t  
o f  harm.

I b e l i e v e  t h a t  a o n e  in a h u n d r e d  t h o u s a n d  r i s k  l e vel 
p r o v i d e s  a d e q u a t e  s a f e t y .  S a f e t y  is m u c h  m o r e  o b j e c t i v e  t h a n  
risk. T h e r e  is n o  e n d e a v o r  t h a t  is w i t h o u t  risk. E v e r y d a y  
w e  e n g a g e  in r e g u l a t e d  a c t i v i t i e s  t h a t  are c a l c u l a t e d  t o  b e  
safe, b u t  a r e  n o t  w i t h o u t  risk. T h e  i s s u e  h e r e  is h o w  m u c h  
r i s k  r e n d e r s  a n  a c t i v i t y  u n s a f e .

W i t h  t h e  i n d u s t r i a l  e r a  h a s  c o m e  m o d e r n  t e c h n o l o g y ,  a n d  
m o d e r n  risk. L i f e  s p a n s  a r e  s i g n i f i c a n t l y  longer, a n d  t h e  
r i s k s  of d y i n g  f r o m  w a t e r b o r n e  dis e a s e ,  m a l n u t r i t i o n ,  v i r a l  
o r  b a c t e r i a l  c o n t a m i n a t i o n  a n d  t r a u m a  a r e  v a s t l y  r e d u c e d .  We



h a v e  s o m e  n e w  r i s k s  to c o n t e n d  with. T h e  r i s k  o f  surgery, 
t h e  r i s k  o f  c h e m i c a l  c o n t a m i n a t i o n ,  t h e  r i s k  o f  d e a t h  o n  t h e  
h i g h w a y  a r e  all n e w  risks.

T h e  e n v i r o n m e n t a l  laws a r e  p r e m i s e d  o n  t h e  c o n c e p t  of 
p e r m i t t i n g  d e v e l o p m e n t  t h a t  a d e q u a t e l y  c o n t r o l s  ris]£ a n d  
t h e r e b y  p u b l i c  health. R i s k  r e d u c t i o n  m a k e s  r e g u l a t o r y  s e n s e  
as l o n g  as it is a s s o c i a t e d  w i t h  a m e a s u r a b l e  b e n e f i t .  T h e  
b u r d e n  of t h e  r e g u l a t o r  is to d e c i d e  w h e t h e r  o r  n o t  to m a k e  a
s a f e t y  c a l l  b e f o r e  d e  m i n i m u s  r i s k  r e d u c t i o n  m a k e s
d e v e l o p m e n t  i m p o s s i b l e  a l t o g e t h e r .

T h i s  p r o c e s s  n e e d s  to c o m e  to  clo s u r e .  It h a s  g o n e  o n  f o r  
t w o  years. T e s t i m o n y ,  i n c l u d i n g  m y  o w n  is r e p e t i t i v e .  M u c h  
is n o t  b a s e d  o n  t h e  f a c t s  of t h i s  p a r t i c u l a r  issue.
N a t u r a l l y  p e o p l e  w a n t  t o  b e  safe. N a t u r a l l y  t h e y  do n o t  w a n t
t o  s u f f e r  a p u b l i c  r e l a t i o n s  fall o u t  f r o m  b a d  i n f o r m a t i o n  
a b o u t  t h e  s a f e t y  of o u r  w a t e r s  or  fish.

T h e  d e l a y  in t h i s  r e g u l a t i o n  e q u a t e s  t o  p h a n t o m  r e g u l a t i o n :  
t h a t  is t h e  p r o m i s e  of a c t i o n  w h e n  n o n e  is f o r t h c o m i n g .  T h e  
r e g u l a t e d  c o m m u n i t y ,  a n d  t h e  p e o p l e  w h o s e  l i v e s  a r e  a f f e c t e d  
b y  e c o n o m i c  p r o s p e r i t y  d e s e r v e  a d e c i s i o n  soon. N o  a c t i o n  is 
t h e  w o r s t  a c t i o n  in t h a t  is w i l l  l e a d  to c o s t l y  l i t i g a t i o n  in 
w h i c h  all t h a t  is c l e a n e d  u p  is t h e  p u b l i c ' s  p o c k e t  book.

T h a n k  y o u .



■■■— — I

Alaska State Legislature

Please enter into the record my testimony to th e  Vo '-y c ^ 's o w  r > r -’'^ |r\ A y
nomn

committee on a, ̂ <ir~ QW v9- ■■ V- < , dated
bill/subject \

committee name

\ o  -  ^ <o CQ

J < r  c/ ^c11,'L s  ^  s ^c lc ^r  J .  1 0 ^ 5  > ^ j a

r v \ s ^  © p l A i - o A  r T  <A© £<■0-4- -VW>vA v~ -ro

I A  /- f . s L  -f o  l \  A  U  -CA I ^  ^  / I I ^ o / >  ^C\( I ^ l A u ,  f l b l O  .

r . I  r-̂  I i I , X  V o  ^ (X<L> f '
L O c x ' t - e r s - .  : X  I . j
( A (- r  I X  cA ( 4 ^  ( 4  ( 1 <'*~'

U -  , C i |p e C . c v 3 X 6 J

7  J *  , ( . 0 r" -v " -j '!-■=■ J - l - ^  ( a o d  '  ' 'h r"

-4-€-sAs (?y~JL  */ • b C ^ ’VC/O 'y j *  'Ic-cL ~jV\J-\ i'1'- A-v

- T U r -  ^  J  ' ' I I v
| f l y ,  4 o  ^  r . y c c . ,  X V  J W t  p p *  ^

-tLi- v U  * ,€ # 1 * 4 *  — e.-M
i o  ^  " ,  ' j  f . ^  f  / c , j A  <£? * A )  + c>

V  (V l \  I j  U
^  r  A f . ^  C. ^_JOv ' t  r— v/ , - , -

I ) 1 - J L  ^ c' ^ ^  u  ̂ ' ”S  c  /<r' *  v-{G r  ^  A
[ • c C o S ' J - ^  " f r o ^ 6 t  ^ r I X

, y  / 0  /  /o h « _ A /-/ K  .

'' 1 /  -̂---------------------------------------------------------

4 c-< 0

Signed:
Testifier

( A  1 A  ^  -P S l5 1 ^  --> * ‘‘/'c. c?-.
Representing (Optional)

^  L L c  A r t e  f  , <>;4/c« Ak * /ĉ S
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Most cancer rates 
haven’t changed 
in 6G years -  
what’s going on?

B ruce  Ames
Spec ia l to The Times

n  L> line to a l l  you nixiut how people 
E  are discovering Ihe causes ol cancer. 
£» whv I lliin k  in Ihe next decade (hey 
fc w ill figure ou! mod of Ihe causes of 
cancer, why me world is full of carcino­
gens, and why il doesn'I mailer very 
much.

The American Cancer Sociciv nuts 
oul a brochure every year called "Aboui 
Cancer " ll nas a graph lha l shows al! the 
different ivpcs of cancer in ihe U.S. and 
w iiai's heen happening over the Iasi GO 
years. Incre's one striking line — lung 
cancer - which was very rare in 1930 
and is nnw our leading cancer. Epidem i­
ologists. scientists who study cancer in 
humans, have pinned il down — beyond 
doubt - in smoking.

brooking accounts for 30 percent of 
cnn'.cr, 21 peiccm of hear! disease, 
■toil HOD premature deaths a year, and 
eight years ofl your life for a two pack-a- 
day smoker, if you rcmavc smoking- 
related cancer, cancer death rates have 
iiecn staying the same or going down.
Stomach cancer and say sau ce

Another very striking line on the 
graph is stomach cancer. Stomach 
cancer was the leading cancer in (he U.S. 
in 1930. Now it's relatively uncommon. 
We've done something right, but we're 
not sure what. The Japanese would like 
to know, because they have one of the 
world's highest stomach-cancer rates.

Many very good Japanese scientists 
are looking at stomach cancer, and 
they're coming up with a lot of clues. 
One of the mam culpnis seems to he salt. 
Salt isn't your sexiest carcinogen, but 
the Japanese cat about twice as much as 
Americans - soy sauce and pickled 
vegetables are very salty - at levels that 
irritate Ihe stomach.

Cnronic irritation is a risk factor. 
Whenever you have a chronic irritation, 
you gel ’ oxidization, because the 
phagocytic cells that defend us against 
m iection clean up debris by incinerating 
cells with a burst of oxygen radicals.
* Since radiation is also an oxygen 
m uuven . -i.-it's,.; the ^c  equivalent:.;:Of. 
irradiating -the1' tissues—ft -protectsll-us— 
against infection. but there is a price: It's 
in some ways like irradiating the tissue.

•■•'ha: nelpr are Bfpievitliistr. V itam in 
C  is probably ihe  me;! effcc*ive 
aniiox ioan l. You get -.tiamin C  from 
fresh fruits and vege.nbles. and the 
Japanese aren't eating enough of those.

Another source of stomach cancer is 
a bacteria that infects just below the 
lin ing of the stomach. People are finding 
wavs to get rid of that bacteria with 
antibiotics In the next decade the 
Jananese w ill have figured out stomach 
cancer.

CARCINOGENS;
NO CAUSE FOR ALARM

Other cancers
Liver cancer used to be pretty high 

but it has been coming down for 50 
years. It's one of the most common 
cancers in the world, bul very rare in  the 
U i .  Liver cancer is caused by ihe 
Hepatnts C  virus, a chronic infection of 
the iiver that is common in China and 
Africa. The day fhey gel rich enough lo  
immuni2e ocodIc against that virus, 
they'll be able to solve the liver cancer 
problem too.

A lcoho lic beverages are a carcinogen, 
just as salt is a carcinogen. You gel liver 
cancer trom alcoholic cirrtiosis. Five 
drinks a oav is a risk factor for cancer. 
Bul one drink a day is the country's 
average - do we have to worry about 
that? Probably not.

The major cancers - breast, colon, 
rectum, prostate - haven't changed 
much in 6b years. Whatever :s causing 
them hasn't been changing very much. 
Colon and breast cancer rales are very 
low in Japan. Colon cancer looks like it's 
dietary. Fiber seems to be protective: 
calcium mighl be protective: hign fat and 
meats seem to De a risk factor. So we 
should be eating more vegetable; and 
fruit and less fatty meats.

V.’ith breast cancer there's a dietary 
component, but it seems to be mainly 
due lo hormones. If you have children 
early and often, you have a low risk of 
breast cancer. If you dun't have children, 
vou have a high risk of breast cancer In 
10 years we may know enough alinul 
hormone therapy to lower breast cancer 
rates.

We're making very good progress, 
and in ine next Oecaav we re going to 
figure out al! these things In unv case, 
there's no evidence tho: any of this is 
coming from the modern chemical 
world

went to Ihe maximum tolerated dose, 
and then they started seeing tumors. The 
maximum tolerated dose is Ihe level 
under the level that w ill k ill Ihe animal. 
Thai's ihe standard way of doing rat and 
mouse lesis.

About 10 years ago we set up a 
database of all’the enimal cancer tests in 
Ihe world. Dr. 1 sis Gold and I have been 
analyzing a lot of these tests lo see what 
they’ mean. Eighty-two percent of the 
chemicals tesied in rats and m ice are 
synthetic industrial chemicals: pesti­
cides. food additives, solvents and drugs. 
Half of fhem are carcinogens.

Whal aoout the whole naf-ral world? 
Almost all Ihe chemicals lha l get into us 
are natural. What happens with a low 
dose? People are gening l/10U.000lh of 
the dose they're giving to Ihe rat. Does it 
mean anything? To protect pub lic health, 
to be prudent, they piled worst-case 
assumption upon worst-case assumption. 
It was very hypothetical

but when half the chermcals come on' 
positive, one wants to rethink il. W e s . 
looked at natural chemicals, and I'd like 
to tell you about two groups: chemicals 
in plants that are Ihe main natural toxic 
chemicals in  the world, ana chemicals 
you get from cooking your food - the 
amounts o l which dwarf anything we're 
getting in man-made chemicals. Half of 
Ihe chemicals fiom euch of the groups 
lha l have heen tested are carcinogens

Nature's pesticides
Every plum has its own set of 50 or sn 

chemicals to k ill insects, fungi, bacicna, 
or predators. That's how plants have lo 
survive in th.s world. Plums don't have

claws, teelh. or immune systems, and 
they can't run awu/. Plant evolution is 
chemical v-arfarc. They're much better 
chemists than Dow or Monsanto - 
they've been at it a long time. Biology is 
not benign.

We found 52 natural pesticides that 
have been tested in animal cancer tests 
- w ere eating 10.000 chemicals at 
enormous levels - and half of Ihem are 
carcinogens. That shakes one up.

How much of these pesticides are we 
eating a day? The Food and Drug 
Administration does a survey every year 
of all the pesticide residues Americans 
eat. Tne teenage boy. who eats the most, 
eats .09 milligrams of pesticide residues 
a day. a very unv amount. The pesticides 
you eat are 99.99 percent-plus natural, 
and half of those lha l have been lested 
come oul positive. We're testing 
synthetic chemicals because man is 
''evil." We're nol thinking about the 
natural world.

When planls are attacked they jack 
up the synthesis of these •'atural 
pesticides. Celery normally has j parts 
per b illion of these two carcinogens, but 
if vou stress the celery il can go up to 
25.000 pans per b illion . Planl breeders 
are breeding plants to be insect- 
resistant. A grower in California made a 
marvelous new celery’. Organic farmers 
love if because it s insect-resistant. 
Organic celery has G.OIKi pans per b illion 
of carcinogens, ano nobody cares - it's 
been selling all over Ihe U.S.

A part per billion
A pan per b illion is one person in all 

of China, an incredibly small amount.

It's a tribute to modem science that you 
can measure a part per b illion of 
anything - you couldn't do that 10 or 20 
years ago. But it doesn’t mean you 
should worry abut il. or that pollution is 
necessarily increasing if you find a part' 
per b illion of something.’ Every item in 
your supermarket has natural 
carcinogens and teratogens, clastogens 
and mutagens.

D ioxin is a chem ical you gel when 
you bum  things. Everybody is terribly 
afraid of dioxin, l l  is a potent teratogen. 
If you give it to pregnant rats or m ice it 
causes birth defects. But let's compare it 
to the natural world.

Alcohol is a teratogen, and it s a real 
teratogen, because it causes birth defects 
in people. Every year 10,000 menially 
retarded children are born from 
pregnant women drinking. E lhy l alcohol 
also causes birth defects in rats and 
mice.

EPA is trying lo  regulate incredibly 
tinv levels of dioxin. Tne level of this 
stuff that EPA is trying lo regulate is 
equivalent to drinking one beer every 
6,000 years. That snows the double 
standard.

We've set up tremendously strict 
standards on man-mude things and 
completely ignored the whole natural 
world. We can sell celery' (oil of 
carcinogens - as lung as fhey are 
"natural" nobody cares.

There is a compound in broccoli lha l 
has a ll the same properties as dioxin. I 
calculated a portion of broccoli as 20.0IHI 
limes me possible hazard o! diuxm - 
bul who knows whether e ilher is a 
hazard at those levels. If we kmnv one

U.S. career death rates
i 1Q1S.RS n o r

Rat tests
Epidemiologists are very suspicious 

of ret tests - there are m illions of 
chemicals in  the world, almost all of 
tnetr. natural, and they wonder how we 
know what to test But tne peopie doing 
rat tests say. "We know industrial 
chemicals ai- high levels can cause 
cancer, and we should be testing all 
these chemicBls on rats so that people 
aren't Ihe guinea pigs."

So we ve done a lot of rat tests. Some 
interesting things have come out of them 
but w ere misinterpreting the results.
How do we do rat tests’  Thirty -percent 
gel canccr-anvway..so tri see an increase 
is ditticuh statistically. You need 5bmale 
rata. SOJemale eats, and controls, and it 
takes two yean  and S l'm illio n  to test a 

./chem ical JiVat? and mice
: 1 --- .  They scarteo.rai teats wi*h chemicals .+ 
*  - fb v  :»ee» Jtnos»n\to .emttje'ectce? -*• -; 
- r - > ••and,’s e n i o r :  >e<£ anything."
T  There =wew to. fug;** ddses. in d  -stilt' . I
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ihm e about cpulctnio lupv. 1* is 
should he ennng mure fruits 
vrpeiahles and icss mom and 
fat.

Burnt material
Wbon you mnokc. nfoou? a crnm of 

tin*ni m.mrrnl co.mc your lun£5 rvrry 
day - a grr.rn is nbuui Three aspirin 
table?* v.nnh If you coal your lunps u i;h 
that amount everv day for *!<» years >t 
takes eicht vents off your lu'e

What annul ai? pollution? ll lakes a 
year of In s  AngHos srw»£ lo  pet jbr 
same amount of burnt maternal mat a 
smoker gris in mtr day. In Contra Costa 
Counl\, Ihry hiamrrf i)jp icfmerics for 
causing ertiia lung cancer. It nnver made 
any sense because in lha l area. Ihe wind 
Mows off the bay m id there is very liiile  
air pollution. Knowing tiia l. you have lo 
ask different questions. W ho lives 
.around rrlincnes'1 lllue-culinT workers

We've set up 
tremendously strict 

standards on man-made 
things and completely 
ignored the whole natural 
world. We can sell celery 
full of carcinogens -  as 
long as they are “natural" 

nobody cares.

who smoke mure than the res: df 
Californians. My guess is that a ll of the 
extra cancer is due lo extra smoking.

Bui where do we get most hum! 
material? Not from smoking or air 
pollution, bu: from conking our food. We 
cat prams of burnt material each day. 
more than a smoker gels. People have 
been finding a il sorts of mutagens and 
carcinogens ir. burnt material. We 
looked al coffee and identified close In 
l.hOt) chemicals 11 have been used in 
cancer tests, and eirh: of those are 
carcinogens. Sn Ihe ie are n in e  m illi­
grams nf known carcinogens in  a eup of 
roffee Bui this does no: mcar. lhal 
coffee c a u s e s  cancer. These are cnemi- 
c.-.is giving cancer lo  rats at h igh levels.

Monody is comparing anvthmg. If you 
compare Things like coffee or beer, 
pesticide resins just fade away. In addi­
tion. pp.-nodes arc lowering the price of 
fruits and vegetables. Anyth ing that 
lowers the price of fruits and vegetables 
is good because ii gets people to cat 
more of them and therefore lower cancer 
rates. ,
Plants vs. anim als

The war heiwccn plants and animals 
has been going on for m illions of years. 
Animals are designed lo live in  a world 
of toxic chemicals because they are 
always eating new planls.

Our diet is completely different from 
that of an African hunter-gatherer. Wc 
are always eating new things, and we 
have general rather lhan specific de­
fenses. One general defense is tnat every 
day we shed the surface of our skin, 
eyes, inside of our mouth, esophagus, 
stomach, intestines and colon - any part 
of us lha l is exposed to the outside world 
is thrown away every day. Any of those 
cells that m igh l get mutated and give rise 
to cancer cells are thrown away. That is 
just one of the layers and layers of 
defense.

So we have a ll kinds of defenses lhal 
wc induce when we arc attacked: 
animals are designed lo  live in a world of 
toxic chemicals, and we are very well 
protected. That is why I can't get very 
worried about a part per b illio n  of 
anvihing.

Does il make any sense lhat half the 
chemicals could be carcinogens? Tiie 
more we learn, the more sense it makes 
that a high percentage of a ll the 
chemicals in the world are go ing to be 
carcinogens. As for the very h igh doses 
that we pul in  rats, what we are duing is 
a chronic wounding experiment

When a cell divides, it is enormously 
at risk because a ll this damage lha l is 
going on a ll Ihe lim e is getling repaired, 
w hen you do a maximum tolerated dose 
in a rat. you are k illing cells; neighboring 
cells divide and Ihen you are in trouble.

T iia l docs not mean that a mutagen 
could not work at a low dose bu l you are 
adding il on lo  some enormous rate. All 
suns ol ilungs might influence this 
A.’itioxidanis are very im ponan l. Where 
dn you get antioxidants? from  fruits and 
vegetables Fibers are im ponan l Where 
do you get those? Horn fruits and 
vegetables If we elim inate all the man- 
made pesticides, we w ill raise the price 
o l fruits and vegetables and we w ill raise 
cancer rales.

Organic food isn't much more 
dangerous than ordinary food. I wouldn'I 
worry about the d illcrence. If sou dnve 
an extra m ile to the organic food store, 
your risks from a car accident w ill be 
ennrmouslv more than any possible risk 
from Ihe pesticides.

D ie  expectancy gels longer every 
year in Western countnes and Japan 
Why-1 Because we have a rich modern 
technology that has brought u-- health 
and we-ith Wealth and health are 
related Y'ei everybody is .so worried lli3i 
technology is domg us all in. W’e car. talk 
about Ihe ozone layer and global 
v arming, bul if those things turn oul to 
■be true which is not quite, so clear. Ihere 
are plenty of things we can do about 
them. The environment is not causing a 
lot of cancer *

if  '«?

I s s u e s _
SURPRISE - IT’S NATURAL



T H E  IN S T IT U T E  F O E  H E G T JL A T O R Y  P O L IC Y
H  D T 7 P O N T  C E R C I. E  ( 2 0 2 )  0 0 0 - 0 9 7 0

"W A SH IN G T O N , D.C. 2 0 0 0 0 .  US-A. F A X :  ( 2 0 2 )  . 0 0 0 -0 9 0 9

M E M O R A N D U M

F R O M :  T h o r n e  G .  A u c h t e r . D ir e c t o r
In s t it u t e  for R e g u la t o r y  P o l ic y

D A T E :  J a n u a r y  2 3 . 1 9 9 2

E n c lo s e d  for y o u r  in f o r m a t io n  a r e  t h e  r e s u lt s  o f  a  s u r v e y  c o m m is s io n e d  b y  t h e  
In s t it u t e  for R e g u la t o r y  P o l ic y  o f  n e a r ly  1 3 0 0  h e a lt h  p r o f e s s io n a ls  i n  th e  f ie ld s  o f  
e p id e m io lo g y ,  t o x ic o lo g y , m e d ic in e  a n d  o t h e r  h e a lt h  s c ie n c e s . T h e  Health, Scientist 
Survey: Identifying Consensus on Assessing Human Health Risk  is  b e l ie v e d  to b e  
t h e  la r g e s t  s u r v e y  o f  its  k in d  c o n d u c t e d  to  d a t e  a n d  h a s  b r o a d  im p l ic a t io n s  for 
r e g u la t o r y  p o l ic y  i n  t h e  U n i t e d  S t a t e s . T h e  f in d in g s  a re  a s t o u n d in g .

T h e  Health Scientist Survey s h o w s  t h a t :

•  O v e r  e ig h t y - o n e  p e r c e n t  ( 8 1 % )  o f  t h e  p r o f e s s io n a ls  s u r v e y e d  b e l ie v e  
t h a t  p u b l ic  h e a lt h  d o l la r s  for  r e d u c t io n  o f  e n v ir o n m e n t a l  h e a lt h  r isk s  
i n  t h e  U n i t e d  S t a t e s  a r e  im p r o p e r ly  t a r g e t e d .

• N e a r ly  e ig h t y - s e v e n  p e r c e n t  ( 8 7 % )  o f  th e  s c ie n t is t s  s u r v e y e d  a g r e e d  
t h a t  it  is  im p o s s ib le  to a c c u r a t e ly  c a lc u la t e  h u m a n  c a n c e r  d e a t h s  
b a s e d  s o le ly  o n  e x t r a p o la t io n s  f r o m  a n i m a l  d a t a  ( u p o n  w h ic h  m o s t  
r e g u la t o r y  a n d  le g is la t iv e  d e c is io n s  a r e  f o u n d e d ) .

• T h e  d a t a  o v e r w h e lm in g ly  s u p p o r t  a  b ette r  m e t h o d  for  a s s e s s in g  
e n v ir o n m e n t a l  h e a lt h  h a z a r d s  -- a  " w e ig h t -o f -t h e -e v id e n c e ” a p p r o a c h  
t h a t  ta k e s  a l l  p la u s ib le  h u m a n  a n d  a n im a l  d a t a  in t o  a c c o u n t . 
C o n s is t e n c y  b e t w e e n  a n i m a l  a n d  h u m a n  d a t a  w a s  c le a r ly  im p o r t a n t  
to t h e  p a r t ic ip a n t s ; b a s in g  d e c is io n s  a b o u t  h u m a n  h e a lt h  r is k  s o le ly  
o n  a n i m a l  d a t a  w as n o t  a c c e p t a b le  to t h e m .

A > r  A F F E L I A T E  O F  F E D E R . U .  F O C U S ,  I N 'C .
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A s  y o u  k n o w , m o s t  o f  o u r  le g is la t iv e  a n d  r e g u la t o r y  d e c is io n s  in v o lv in g  h u m a n  
h e a lt h  r is k s  a r e  b a s e d  p r im a r i ly  o n  t h e  a s s u m p t io n  t h a t  a n i m a l  d a t a  a lo n e  are  
s u f f ic ie n t  to  a s s e s s  a n d  m a n a g e  s u c h  r is k s . T h e  Health Scientist Survey n o t  o n ly  
e x p o s e s  t h e  s c ie n t if ic  f la w  o f  t h a t  a s s u m p t io n ,  b u t  it  a ls o  reflects  t h e  v ie w  o f  th e  
v a s t  m a jo r it y  o f  h e a lt h  s c ie n t is t s  t h a t  t h e  r e s u lt  h a s  b e e n  a  m a s a iv p  m ig a lln T ^ t ic m  
o f  t h e  N a t io n ' s . .h e a lt h  c ar e  d o l la r s .

T h e  Health Scientist Survey  c le a r ly  s h o w s  t h e  n e e d  to :

•  M a k e  r is k  a s s e s s m e n t s  a s  s c ie n t if ic a l ly  o b je c t iv e  as  p o s s ib le ;

•  M a k e  t h e  r e s u lt s  o f  r is k  a s s e s s m e n t s  m e r e  a c c u r a t e  a n d  
u n d e r s t a n d a b le ;  a n d

6 E s t a b l i s h  t h e  c o n s is t e n c y  n e e d e d  for m o r e  effec tiv e  p r io r it iz in g  a n d
a l lo c a t io n  o f  l im i t e d  g o v e r n m e n t a l  r e g u la t o r y  r e s o u r c e s  a m o n g  t h e
m a n y  in v o lv e d  a g e n c ie s  a n d  p r o g r a m s .
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Testim ony  oF F lo rian  S ever b e fo re  A laska H ouse R esou rce  C om m ittee

on A D E C ’s P ropo sed  W ater Q uality  Revisions

O c to b e r 25, 1993

1 w ould like to begin by voicing my ob jections to  each and every  rev ision to  the  
cu rren t A laska W ater Q uality  S tandard s, p roposed  by A D EC  a t the  cu rren t tim e. T he 
revisions, as w ritten, re p re sen t a m assive and  unconsc ionab le  "sell-out" o f both, th e  hea lth  
in te re s ts  o f th e  A laskan  public; and, th e  fu tu re  w elfa re  o f the A lask an  fish ing industry  . . 
. all to  fu r th e r  the  financial h ea lth  of, basically, one industry  —  th e  tim b er industry.

C om m issioner S ando r’s roo ts can be traced  to the  largest o f all tim b er industries in 
A m erica  . . . T h e  U n ited  S ta tes F o re s t Service. Mr. S ando r has had a long and  pow erfu l 
c a re e r in the F o re s t Service; alw ays acting, p rim a rily ,  to  nu rtu re, enh an ce  and  fu r th e r  the 
financia l in te re s ts  o f "big tim ber" o p e ra to rs  . . .  especia lly  those o p e ra tin g  in A laska.

Mr. S ando r’s "policy decision" to  m anda te  10 -5th, as A lask a’s chosen s tand a rd  was 
a  decision w hich A D E C  adm its w as n o t  g rounded  in science; bu t on e  g rounded  in po litical 
and  pro fit-orien ted exped iency; and, a t th e  behest o f th e  tim ber industry . D ave S turdevant, 
a  spokesm an fo r A D EC , s ta ted  "on th e  reco rd " a t an A D E C  "w orkshop" held in S itka (on 
O c to b e r 13, 1993) th a t a  w a te r qu a lity  s tanda rd  o f 10 -6th is a v irtu a l certain ty, in th e  n ea r 
fu tu re . If th is is so, th en  why no t now? Why throw  o u r fishing industry  open  to  a ttack  
from  o th e r "fish-producing" states? Why fo rce  the  innocen t p eop le  o f A laska to  be th ru st 
"in harm s way", by com pelling th em  to  face a  heigh tened, and to ta lly  unnecessary , risk o f 
cancer?

I belive Mr. S ando r’s dec ision w as a im ed  solely a t open ing  a  "w indow  o f opportun ity " 
to  allow  bo th  pu lp  mills is S ou th eas t A laska to ob ta in  federa l, 5-year EPA  N ational 
P o llu tan t D ischarge E lim ina tion  Perm its, o r "N PD ES" perm its (regu lating w a te r pollution), 
u n d e r a re laxed  s ta te  s tanda rd ; and thus, the  m ills would then  be "g randfathered- in" u n d e r 
re laxed  s ta te  s tanda rd s fo r th e  nex t five  y ea r period; th a t being the te rm  o f bo th  upcom ing 
N PD ES  perm its, fo r bo th  mills.

Mr. S ando r’s pe rson a l "policy decision", to  m anda te  and p rom o te  the  m ost "po llu tion ­
in tensive" w a te r quality  s tandard , an d  all o f th e  o th e r "weasel-wording" con ta in ed  in 
A D E C ’s p ropo sed  revisions, a re  ju s t logical ex tensions o f his past, fe rv en t d ed ica tion  to 
fu rth e ring  th e  profit-making capab ilitie s o f th e  "industria l logging in terests", and in 
particu lar, th e  tw o pu lp  m ills in S ou th eas t A laska; tho se being the m aste rs he has always 
served.

T he fe d e ra l E PA  announced , on  Friday, O c to b e r 22, 1993, th a t th e  EPA  would n o t 
issue an N PD ES  perm it to  th e  A lask a  Pulp C o rpo ra tio n  pu lp  mill, because o f th a t 
c o rp o ra tio n ’s p ro longed indecision, as to  if, and  when, th a t com pany would resum e 
o p e ra tion s in S itka. T h is is all th e  m o re  rea son  why M r. S ando r shou ld  abandon  his e ffo rt



to "pave the  way to pollute", em bod ied  in the p roposed  revisions.

1 implore Commissioner Sandor to now hear the voice of the people who will suffer 
for his actions, if his "1 in 100,000" cancer risk level is not withdrawn in favor of a saner, 
safer standard. All across the state, the people who live on the land, and work and live off 
of the sea, all ask . . . and, indeed . . . demand, a higher standard. F irs t  and fo rem os t . 
. . Commissioner Sandor bears the burden of his sworn duty to uphold the public interest, 
and thus, he owes it to the people of the State of Alaska, to provide them with the highest, 
safest water quality standard possible.

All of the states on the Pacific C o a s t . . .  excep t A l a s k a . . .  have chosen the 10 -6th, 
or "1 in 1,000,000" cancer risk level. How long will it be before we hear and see paid 
advertisements from the Washington, and Oregon, and California fishing industries, calling 
for buyers in the American and foreign markets, to buy their fish . . . because their fish 
were caught in clean water . . .  not in the polluted waters of Alaska? Will it be too late, 
for Commissioner Sandor to change his mind . . . then?

Alaska should, and must, remain as an exemplar of the finest, cleanest, and most 
healthful sea products producer in the world. To put Alaska’s position in the sea products 
marketplace at risk . . .  as the proposed AD'£C revisions will most assuredly do, if allowed 
to be finalized . . .  is not only foolish; it’s unforgiveable. Alaska cannot remain at the 
"pinnacle of purity" in the seafood marketplace, while, a t the same time, allowing its’ water 
to be polluted; the "1 in 100,000" standard will be, not only the death of the fishing industry 
in Alaska, but also, the death of 1 out of every 100,000 Alaskans, randomly condemned to 
suffer the terrible onslaughts of cancer . . .  if the Commissioner’s ill-conceived "policy 
decision" is allowed to stand.

There is still time to do the right thing. I, once again, implore Commissioner Sandor 
to heed the overwhelming cry of the people, and repudiate his "1 in 100,000 policy 
decision"; and, choose, instead, a standard the people choose . . .  a standard higher that 10 - 
5th . . .  for the good of all Alaskans.

Thank you,
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Z g  î_. , 'c j  Z> Ze~ <dQ /* ~&*0.  2 ”  -, ^  /  <«. j-ea^

/> .ET.C. S&/7 £• /j-^y *—f)  4 J la jto ,1 <£>/ / L ‘
j . 4 £P

■)

cj 7
9 ^ _  j Z *

,T £ z J L j)

y  / ; ZT.
— A* *'*■ £jw -5

JivJ d

A . t

1Z

o , / s o  Z7v«[«/).

f a o  t9S~*- ,  J- 4m.ow /‘̂ ~  > ' t*~"j

y v ©  Z /  W A j  4 s i  <£✓« 6 -* 3  .  Z Z ~ Z  c,o~t Z Z  /  / Z  <-<Z «̂_

j& (s  o t> o  »w ^>- /|m,‘ *<- ̂ //c. o®--~ — "  7 ^  / /  ^  Z

o L o . ^ b  z u /

JLo  *tO  ̂ O ^ Z .  i /  Z  y t^C / 'x

f a x , : *  * * * * * * — i  •

^ »  — Z P  Z Z ,  Z> a .s  Z  Z ?  <=rZ z ^ z

• <—s Z j $ o / 1 /

ZT-^

<5«-
, /  z  z ^ < y &~r Z

/ »

J

^ 7 ®

~Z. 3 . 7 7 » _ i- / "
/ / ; <

y Z t c S  ^3  (S.I’ C. d-*~i *̂ ’VJ /

J  U  ^ U ^ J )  ^

6 6 /
y . j L  £*f a * 4 '  /

£ t - i o*- /* .

/Z j U ?  6 j * J = .
3 - o ^ A .

SSSS5Fi?®®S5''StEe£HESSaHSE®a!a^BBeSEHE3«B2ffiiKISSSSCI



3lease enter into the record my testimony to th e  4  T'UfJL- 'lr^7S>c> —  (Lj t̂majak.
committee namecommittee name

:ommittee on CT2X-zb-&''r'
bill/subjectbill/subject ^

| ( X r t r ^ Z i i .  U A  A Z l / > ^ w L _ 4 ' W .  C w t t e - g  “W *

I \  . I V. I .. —  — f t3=̂  [ I tA . ' * -----
^  ~ h i A ^  ~̂ =>

iZc*-----

\ X ^ C J  r  f v *  —  T J  ^  ^

; / L i~  u  ' p e c .  U ^ v

^ ^ r j s r  6 . ^ f f  *■

U f u U & S '  0 \ ' j d 4

Testifier

Representing (Optional) .

( ? ) & £ >  9 a s ^ ^ U \  S ^ j ^ J j c ,
Address

7 ±7 z (J&o
Phone No.

9/86 L eg is la t iv e  In fo rm a tion O ff ice



Alaska State Legislature

Please enter into the record my testimony to the
committee name

committee on
bill/subject

, dated __

i

j lO  prttyO& cd dsV\ >e/<7 u u t O f  C fC t ^ x t j -jo-t jJ o jk o  Z O & U l& JO  tO- $

-six c'cc'(d.cnafts/l6  o r iy  ^  nrl(j  £& c/UyuCJ j-j .JO?  J *-

J u c i U l ^ ^ ^  fix e / vs*- ! j< >  d e d t , J & u t r q  jm u lM  */*>£& >*&  < W  J J o J

hoJ>l c/ted cJnC Jf. -jL, 'ryiicc t?iL>( &rOL̂  ^joUPOn^yylt^ct yjO cdJ
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T o ; H o u s e  R e s o u r c e  C o m m it t e e

F r o m : R o la n d  W ir th , 407 B  D e g ro ff, S itk a , A la s k a  99835 (907) 747-1473

R e g a r d in g : W ater Q u a l it y  S ta n d a r d s  - W ritten  T e s t im o n y

D a t e : October  2 5 ,19 9 3

I  a p p r e c ia te  the  o p p o r tu n ity  w h ic h  the  p u b lic  h e a r in g  process h a s  p r o v id e d  for A la s k a n s  to 
express their  v iew s  r e g a r d in g  the w ater q u a lit y  p r o p o s a ls  c u r r e n t ly  b e in g  c o n s id e r e d . 
T h a n k  y o u  for t a k in g  the t im e  to lis te n . C o n t r a r y  to the p o in t  of v ie w  ex p r essed  b y  R o llo  
P o o l at th is  h e a r in g , ( A P C  s p ok esper son ) I  s tr o n g ly  s u p p o r t  th e  d e m o c r a t ic  process of the 
p u b lic  h e a r in g  a n d  h o p e  th at  y o u  w i l l  c o n s id e r  a l l  te s t im o n y  i n  y o u r  d e c is io n  process . I 
w o u ld  l ik e  to take th is  o p p o r tu n ity  to s h a r e  m y  te s t im o n y  w it h  y o u  a s  I  w a s  u n a b le  to d o  
d u r in g  the  te leconference  d u e  to th e  la c k  of t im e .

1 .  F ir s t , I  w o u ld  l ik e  to state th at I  b e lie v e  i n  the  im p o r t a n c e  of m a in t a in in g  a  h e a lt h y  
e c o n o m y  i n  A la s k a . T h e  resources  of th is  state p r o v id e  the  b a c k b o n e  for o u r  e c o n o m y , 
F o r  th is  r e a s o n , it  is  c r it ic a l th at  the state e x a m in e  the  p o t e n t ia l n e g a t iv e  im p a c t  w h ic h  
the p a s s in g  of h e  c u r r e n t ly  p roposed  w ater q u a lit y  s ta n d a r d s  c o u ld  h a v e  o n  A la s k a  
f is h e r ie s  in d u s t r y  T h e  f is h e r ie s  are  a  r e n e w a b le  resource  w h ic h  re ly  h e a v ily  o n  c le a n  
’water a n d  a  h e a lt h y  e n v ir o n m e n t  if  they  are  to serve A la s k a 's  e c o n o m ic  fu tu r e  w h e n  a l l  
the  o i l  w e lls  a n d  m in e s  h a v e  c eased  p r o d u c in g . I f  o u r  c u r r e n t  p o l ic y  m a k e r s  h a v e  a n y  
fore s ig ht a n d  c o n c e r n  for A la s k a 's  fu tu r e  they  w i l l  seek h ig h e r  w ater q u a lit y  s ta n d a r d s  
for th e ir  state.

2. I  s tr o n g ly  d is a g r e e  w it h  two p o in ts  m a d e  b y  R .0I I 0 P o o l ( A P C  s p ok e spe r son ) d u r in g  h is  
testim ony . H e  c o m p a r e d  the  p u b l ic  h e a r in g  process to a  b a r r o o m  b r a w l. T o  the 
contrary, I  w o u ld  l ik e  to take th is  o p p o r tu n it y  to c o n te n d  th a t  w h a t  h a s  h a p p e n e d  at 
these h e a r in g s  reflects d e m o c r a c y  at its best ( if  it  is  l is te n e d  to i. I t  is  the  p u b lic 's  
ex p o s u r e  to in c r e a s e d  c an c e r  rates w h ic h  w e are  d is c u s s in g  b e r e  a n d  the p u b lic 's  v iew s 
s h o u ld  b e  h e e d e d  m o s t  c lo s e ly  o n  th is  is s u e . I  w o u ld  l ik e  to see the state se lect a  r isk  
lev e l of 1 i n  1 m i l l i o n  or low er i n  best interest of e n v ir o n m e n t a l a n d  p u b lic  h e a lt h . F o r  
the  s a m e  r e a s o n , c a r c in o g e n s  a n d  p o te n t ia l c a r c in o g e n s  d o  n o t  b e lo n g  i n  m ix in g  z on es . 
T h e s e  are  p u b lic  w aters a n d  w e n e e d  a s s u r a n c e  th at  w e c a n  g a t h e r  seafood  fr o m  lo c a l 
w aters w it h o u t  fear of in c r e a s e d  r isk  of c a n c e r ,

3. M r . P o o l a ls o  s u g g e s te d  that a lt h o u g h  a  very  la r g e  p e r c e n ta g e  of in d iv id u a ls  g iv in g  
te s t im o n y  h a v e  expressed th e ir  o p p o s it io n  to the  pro po sed  w ater q u a lit y  s ta n d a r d s  they  
represent o n ly  a  s m a l l  p r o p o r t ion  of the state's p o p u la t io n , T h is  is  b a d  m a t h  a t  its 
w orst I do  h o p e  th at  the pro per  a n a ly s is  w i l l  b e  u s e d  w h e n  c o n s id e r in g  the  te s t im o n y  
w h ic h  is  received  o n  th is  is s u e . I  a m  s u r e  y o u  r e c o g n iz e  th a t  th e  p er ce n ta g e  of 
te s t im o n y  fr o m  e ith e r  s id e  of the  debate m u s t  b e  v iew ed  a s  r e p r e s e n ta t io n a l of a n  e q u a l 
per cen tag e  of the  source  p o p u la t io n . O b v io u s ly  th is  p ro v id es  o n ly  a  r o u g h  in d ic a t o r  of 
p u b lic  s e n t im e n t  b u t  it  c e r ta in ly  c a n n o t  b e  ig n o r e d  or c o n s id e r e d  tota lly  in v a l id .  T h e  v ast 
m a jo r it y  of p u b l ic  c o m m e n t  o n  these p r o p o s e d  s ta n d a r d s  s tr o n g ly  favors greater 
protection  for A la s k a 's  e n v ir o n m e n t , p u b l ic  h e a lt h  a n d  f is h e r ie s . I t w o u ld  m a k e  the  
w h o le  p u b lic  process a  s h a m  if  p u b lic  c o m m e n t  is  n o t w e ig h e d  h e a v ily  i n  tire f in a l



d e c is io n  i n  th is  s it u a t io n  w her e  the v o ice  is  so o v e r w h e lm in g ly  i n  favor of h ig h e r  w ater 
q u a lit y  s ta n d a r d s .

4. F in a l ly .  I  w o u ld  lik e  to say  th at I w a s  d is a p p o in te d  that, n o t  a l l  interested parties  w ere 
jg l^ w d e r ^ p p o r tu n ity  to g ive  te st im on y  at today's h e a r in g . I  r e a liz e  w e w ere r u n n in g  
s h o r iT m  t im e  b u t  I  feel the  s itu a t io n  w a s  h a n d le d  i n  a  b ia s e d  m a n n e r  as the f in a l

y
iother

S itk a n  in d iv id u a ls  w h o  w o u ld  h a v e  advocated for h ig h e r  w ater q u a lit y  s ta n d a r d s .

/& -J
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TESTIMONY
House Resources Committee 

October 25, 1993

A la ska  Pu lp  Corporation
Rollo Pool, Manager of Public Relations

M y  n a m e  is  R o l l o  P o o l .  I  a m  m a n a g e r  o f  p u b l i c  r e la t io n s  fo r  A la s k a  P u l p  
C o r p o r a t io n  i n  S it k a .  W e  o w n  tw o  la r g e  m a n u f a c t u r in g  f a c i l i t ie s  i n  
S o u t h e a s t  A l a s k a  a n d  h a v e  a  c u r r e n t  w o r k f o r c e  o f  4 5 0 ? ‘' D u r i n g  t h e  la s t  
m o n t h ,  w e  h a v e  c lo s e d  o u r  la r g e s t  f a c i l it y ,  a  p u l p  m i l l  i n  S i t k a  a n d  
h a v e  l a i d - o f f  a b o u t  3 0 0  p e o p le .

I a m  g o i n g  to  s p e n d  m o s t  o f  m y  t im e  t o d a y  t a lk in g  a b o u t  
c o m m u n i c a t i o n  a n d  n o t  a b o u t  d i o x i n  a n d  a r s e n ic .  I  h o p e  I  c a n  t a k e  
t h is  d i s c u s s i o n  t o  s o m e  h ig h e r  p l a n e .  I  a ls o  w o u l d  l ik e  t o  o ffe r  s o m e  
a d v ic e  fo r  t h a t  t h in k  p u b l i c  h e a r in g s  a r e  i n  t h e  p u b l i c ' s  b e s t  in t e r e s t .

O v e r  t h e  p a s s e d  fe w  w e e k s , t h e  h e a d l i n e s  h a v e  b e e n  n e a r ly  u n a n i m o u s .  
" C r it ic s  S p e a k  o u t  a g a in s t  w a t e r  q u a l i t y  c h a n g e s ."  " P r o p o s e d  w a t e r  
s t a n d a r d s  c r it ic iz e d  a t  h e a r in g ."  " S o u t h e a s t  R a p s  D E C  a t  H e a r in g s  o n  
W a t e r  R e g s ,"  t h e  h e a d l i n e s  r e a d .

T h e  l o g ic a l  p r e s u m p t i o n  o f  t h e s e  g la r in g  h e a d l i n e s  a n d  s t o r ie s  m u s t  b e  
t h a t  t h e  p e o p l e  h a v e  s p o k e n .  P e r h a p s  1 0 0 ,  m a y b e  2 0 0  p e o p l e  h a v e  
p a r a d e d  b e f o r e  t h e  A D E C  o f f ic ia ls  a n d  o f f ic ia l ly  s p o k e n .  A n d  l o u d l y .
T h a t  r e p r e s e n t s  2 0 0  o f  5 5 0 ,0 0 0  r e s id e n t s ,  o r  .0 3  o f  t h e  s t a t e . E v e n  i f  I 
a m  o f f  b y  a  f a c t o r  o f  2 ,  o n l y  1 / 2  o f  1  p e r c e n t  o f  t h e  p o p u l a t i o n  h a s  
s p o k e n .

B a s i c a l ly ,  t h e  s t a t e  h a s  h e a r d  f r o m  t h e  e n v ir o n m e n t a l is t s  a n d  t h e ir  
v a r io u s  s h a d e s  o f  c o a l i t io n s ,  a n d  f r o m  s o m e  o f  t h o s e  w h o  f is h  f o r  a  
l i v i n g ,  a  fe w  m o m s  w o r r ie d  a b o u t  c a n c e r ,  a n d  a  c o u p l e  f o lk s  f r o m  t h e  
in d u s t r y .

T o  m e ,  a s  a  c o m m u n ic a t o r ,  w h a t  t h is  w a t e r  q u a l i t y  d e b a t e  a r id  
q u a g m ir e  h a s  s h o w n  is  not t h a t  p u b l i c  h a s  s p o k e n .  It  h a s  s h o w n  t h a t  
D E C  h a s  d o n e  a  h o r r ib le  j o b  o f  c o m m u n i c a t i n g  r is k s , a n d  o f  p u t t in g  
in t o  p e r s p e c t iv e  v a r io u s  p o l l u t i o n  r is k s . T h e y  h a v e  p r o d u c e d  f o d d e r ,  
c a l le d  f e a r , fo r  t h e  g r o u p  o f  p e o p l e  t h a t  a d v o c a t e s  z e r o  r is k , n o t  lo w  
r is k . W e  h a v e  c o n f u s e d  a c t u a l  r is k  w it h  a c c e p t a b le  r is k  w it h  n o  r is k  a t  
a U .

O u r  s id e  -  t h e  in d u s t r y  p e r s p e c t iv e  -  h a s  d o n e  a  h o r r ib le  j o b  o f  
o r g a n iz in g  it s  fo r c e s  to  p u b l i c  h e a r in g s  o n  t h is  i s s u e .  O u r  c o m p a n y ,  
a ls o  a b s e n t ,  h a s  b e e n  f o c u s in g  o n  it s  m i l l  c lo s u r e .



What we have learned from the DEC hearings on WQ 
Standards: ^
•  T h e r e  is  n o t h i n g  m o r e  p r e c io u s  to  u s  tha jlj w a t e r . P e o p le  c a r e  b o t h

a b o u t  p u r it y  o f  w a te r  a n d  a v a i la b i l i t y  o f  w a t e r .

•  T h e  P u b l i c  H e a r i n g  P r o c e s s  is  f la w e d  w h e n  u s e d  t o  in t e r p r e t  p u b l i c
o p i n i o n  a n d  s e n t im e n t .  I f  y o u  l ik e  b a r - r o o m  f ig h t s  a n d  t r a v e l in g  
c ir c u s e s ,  y o u ' l l  lo v e  A la s k a ' s  p u b l i c  h e a r in g s .

What we have not learned from the past.
•  T h e r e  a r e  w a y s  t h a t  D E C  c a n  d e a l  w it h  t h e s e  is s u e s  i n  a  le s s  

c o n f r o n t a t io n a l  e n v ir o n m e n t .

•  I f  D E C  r e a l ly  w a n t e d  to  e d u c a t e  a n d  a ls o  l e a m  f r o m  t h e  p u b l i c  it  
w o u l d  m o v e  in t o  t h e  2 0 t h  C e n t u r y .  It  w o u l d  u s e  c o m m u n ic a t o r s ,  n o t  
t e c h n ic ia n s  to  e x p r e s s  it s  id e a s  a n d  to  fo r g e  a  c o n s e n s u s .  It  w o u l d  
u s e  f o c u s  g r o u p s  a n d  p u b l i c  o p i n i o n  s u r v e y s . It  w o u ld  h o l d  w o r k s h o p s  
o v e r  s e v e r a l m o n t h s .

•  D E C  s h o u l d  l e a m  f r o m  t h e  l o p s id e d  d e b a t e  t h a t  p u b l i c  h e a r in g s  a r e  
n o t  a  g o o d  w a y  to  g a u g e  p u b l i c  c o n c e r n .

•  T h e  A K  F o r e s t  A s s o c ia t io n  i n  2  o f  t h e  la s t  t h r e e  y e a r s  h a s  d o n e  
s t a t e w id e  p u b l i c  o p i n i o n  s u r v e y s  o f  v o t e r s . W h a t  t h e y  f in d  is  a n  
o v e r w h e lm in g ly  a c c e p t in g  p u b l i c  o f  l o g g in g .  I n  f a c t , t h e  s u p p o r t  is  
a b o u t  7 5 % .  P u b l i c  o p i n i o n  s u r v e y s  i n  J u n e a u  a ls o  s h o w  h i g h  
a p p r o v a l  fo r  m i n i n g .  T h i s  r u n s  c o n t r a r y  to  w h a t  w e  h e a r  a n d  s e e  i n  
t h e  m e d ia .

•  A  s u r v e y  d o n e  la s t  y e a r  b y  t h e  In s t it u t e  fo r  R e g u la t o r y  P o l ic y  
( e p id e m io lo g is t s ,  t o x ic o lo g is t s ,  c l i n i c i a n s  a n d  o t h e r  p u b l i c  h e a l t h  
s c ie n t is t s )  f o u n d  t h a t  8 1 %  o f  1 3 0 0  h e a l t h  p r o f e s s io n a ls  i n  t h e  U S  
fe lt  t h a t  p u b l i c  h e a l t h  d o l la r s  fo r  r e d u c t io n  o f  e n v ir o n m e n t a l  h e a l t h  
r is k s  a r e  im p r o p e r ly  t a r g e t e d . A ls o ,  8 7 %  s a id  it  i s  im p o s s i b l e  to  
a c c u r a t e ly  c a lc u la t e  h u m :  ». a n c e r  d e a t h s  b a s e d  s o le ly  o n  a n i m a l  
s t u d ie s .

T h e ir  f i n d i n g s :
1 )  M a k e  r is k  a s s e s s m e n t s  a s  s c ie n t if ic a l ly  o b je c t iv e  a s  p o s s ib l e ;
2 )  M a k e  t h e  r e s u lt s  o f  r is k  a s s e s s m e n t s  m o r e  a c c u r a t e  a n d

u n d e r s t a n d a b le

RISK:



P e o p le  a r e  t a lk in g  a b o u t  r is k  a t  a  p u r e ly  p e r s o n a l  le v e l .  A n  e m o t io n a l  
le v e l .  I f  o n e  h a s  a  c h o ic e ,  w h e t h e r  to  d ie  s o o n e r  o r  la t e r , m o s t  c h o o s e  
la t e r . W e  m a k e  p e r s o n a l  c h o ic e s  fo r  d if f e r e n t  t y p e s  o f  r is k . A n d  t h e r e  
Eire s e v e r a l t y p e s  o f  r is k s /  W e  s m o k e  c ig a r e t t e s , w e  b u m  w o o d ,  w e  
c h a r c o a l - b r o i l  o u r  s t e a k s , w e  e a t  t o o  m u c h ,  w e  e a t  t h e  w r o n g  f o o d s .  
T h e r e  a r e  k n o w n  r is k s  fo r  s u n b a t h i n g ,  fo r  d r iv in g  a u t o m o b i l e s .  W e  
h a v e  to  d i s t i n g u i s h  b e t w e e n  v o lu n t a r y  a n d  in v o lu n t a r y  r is k s , n a t u r a l  o r  
m a n - m a d e ,  f a ir  o r  u n f a ir ,  f a m i l ia r  o r  u n f a m i l ia r .

A c t iv it ie s  t h a t  in c r e a s e  t h e  c h a n c e  o f  d e a t h  b y  o n e  i n  a  m i l l i o n :
O n e  c h e s t  X - R a y
E a t i n g  4 0  t a b le s p o o n s  o f  p e a n u t  b u t t e r
D r i n k i n g  3 0  1 2 - o z .  c a n s  o f  d ie t  p o p  w it h  s a c c h a r in
D r i n k i n g  M i a m i  c it y  w a t e r  fo r  1  y e a r
D r i n k i n g  1 / 2  l it e r  o f  w in e
S m o k i n g  1 . 4  c ig a r e t t e s
L i v i n g  2  d a y s  i n  N e w  Y o r k  o r  B o s t o n
L i v i n g  2  m o n t h s  i n  a n  a v e r a g e  s t o n e  o r  b r ic k  b u i l d i n g

H o w  fa r  w i l l  w e  t a k e  r is k  r e d ^ c ^ t io n ?  J u s t  t h in k  w h a t  m i g h t  h a p p e n  
fo r  t h o s e  t h a t  e n j o y  p e a n u t  b u t t e r  w it h  a  n ic e  C a b e r n e t .  W h a t  a b o u t  
c o ff e e ?  I t  h a s  s o m e  8 2 6  v o la t i le  o r g a n ic  c h e m i c a ls .  B r o c c o l i  h a s  a  
k n o w n  t o x in  i n  it  t h a t  is  2 0 ,0 0 0  t im e s  m o r e  p o t e n t  t h a n  d i o x i n .

1 0 -6  o n l y  r e p r e s e n t s  a  0 . 0 0 0 3 %  c h a n c e  o v e r  o u r  c u r r e n t  1  i n  3  
c h a n c e s  o f  d e v e l o p i n g  c a n c e r .  It  is  n o  s m a l l  w o n d e r  t h a t  s t u d ie s  a r e  
n o w  r e p o r t in g  t h a t  b i l l i o n s  o f  d o l la r s  a r e  b e i n g  s p e n t  t o  r e a c h  10 * 6 
o n l y  to  f i n d  t h e r e  a r e  n o  a p p r e c ia b l e  r e d u c t io n s  i n  i m p a c  ; to  p u b l i c  
h e a l t h  o r  t h e  e n v ir o n m e n t .

•  W h e n  c h o o s i n g  a n  a c c e p t a b le  r is k  le v e l ,  r e g u la t o r s  s h o u l d  a ls o  
c o n s id e r  t h e  p u b l i c  h e a l t h  r is k s  c a u s e d  b y  r e g u la t io n .  T h e  c o s t s  o f  
r e g u la t io n  r e d u c e  r e a l  f a m i ly  i n c o m e s  b y  in c r e a s in g  t h e  c o s t s  o f  g o o d s  
a n d  s e r v ic e s , a n d  i n  s o m e  a r e a s  r e d u c in g  t h e  le v e l  o f  j o b s  a n d  t h o s e  
t h a t  c a n  a f f o r d  to  p u r c h a s e  h e a l t h  c a r e . I f  r e g u la t o r y  c o s t s  a r e  
e x c e s s iv e , t h e  r e g u la t o r  m a y  in a d v e r t e n t ly  c a u s e  m o r e  h a r m  to  t h e  
h e a lt h  s t a t u s  o f  f a m i l ie s  t h a t  w i l l  b e  p r e v e n t e d .

B e f o r e  w e  b a n k r u p t  o u r  c o m p a n ie s  a n d  s e n d  t h o u s a n d s  o f  w o r k e r s  
s c r a m b l in g  fo r  f o o d  l i n e s  a n d  u n e m p lo y m e r iM & n d  a w a y  f r o m  t h e  f a m i ly  
d o c t o r s ) ,  s h o u l d n ’t w e  h a v e  a  b e t t e r  u n d e r s t a n d i n g  o f  w h a t  w e  a^ e . ... 
g o i n g  t o  a c h ie v e  a n d  w h a t  it  is  g o i n g  to  c o s t  -  e it h e n  c o m p a n ie s ?  or"  
c o m m u n i t i e s .  <. 1  l'

TYPES OF RISK
B u t  w e  h a v e  to  d i s t i n g u i s h  f ir s t  b e t w e e n  r is k  a n d  h a z a r d  a n d  h a z a r d  
a n d  o u t r a g e .  R i s k  is  a  p r o b a b i l i t y  o f  h a z a r d  t h a t  c a n  b e  e s t im a t e d  b y



s c ie n t is t s .  A  d if f e r e n t  c o m p o n e n t  o f  r is k  is  o u t r a g e .  T h e  o u t r a g e  fa c to r  
e le v a t e s  r is k s  t h a t  s c ie n t is t s  m a y  t h in k  a r e  u n i m p o r t a n t  o r  s m a l l  to  
g l o b a l  p r o p o r t io n s .  O n e  is  e s t im a t e d  e m p ir ic a l l y  o r  o b je c t iv e ly :  o n e  is  
e s t im a t e d  s u b je c t iv e ly ,  a n d ,  I  m i g h t  a d d ,  w it h  a  lo t  o f  r a w  e m o t io n .  
P u b l i c  d e b a t e  h a s  b e e n  t a k e n  o v e r  b y  e n v ir o - d e m a g o g u e s  e s p o u s i n g  
i n c r e d ib l e  i l l o g i c a l  p a r o d ie s .  D E C  p l a n t e d  t h e  s e e d  fo r  t h e  p e r c e p t io n  
o f  c r is is .

W h a t  D E C  h a s  f o u n d ,  a n d  p u b l i c  r e la t io n s  s t u d ie s  s h o w  t h is ,  is  t h a t  it  
c a n n o t  c o m m u n i c a t e  a  L O W  H A Z A R D  w h e n  O U T R A G E  I S  H I G H  a n d  
t h e r e  is  n o  a t t e m p t  m a d e  to  m it ig a t e  it ,  It  c a n  b e  m it ig a t e d  w h e n  
f a ir n e s s ,  o p e n n e s s  to  p u b l i c  p a r t ic ip a t io n .  T h e  p u b l i c  h a s  a  r ig h t  to  
e x p e c t  t h a t  r e a s o n a b le  im p r o v e m e n t  o v e r  t im e  i n  t h e  q u a l i t y  o f  l if e  
a n d  t h e  q u a l i t y  o f  t h e  e n v ir o n m e n t .

C a n  y o u  im a g e  w h a t  w i l l  h a p p e n  i f  D E C  d o e s  n o t  b e n d  t o  t h e  w i l l  o f  t h e  
p e o p l e :  i f  it  d e c id e s  i n  it s  j u d g m e n t  t h a t  t h e  p r o p e r  r is k  is  1  i n  a
1 0 0 , 0 0 0  -  t h e  s a m e  a s  a b o u t  1 / 4  o f  t h e  o t h e r  U n i t e d  S t a t e s ?  T h e  
O U T R A G E  w i l l  c o n t i n u e .

How to do it right:
E P A  is  t r y in g  to  u s e  m e d i a t i o n  fo r  t h e  f ir s t  t im e  o n  t h e  w a t e r  p e r m it s  
fo r  t h e  tw o  p u l p  m i l l s .  It  h a s n ' t  b e g u n ,  b u t  it 's  a  s t e p  i n  t h e  r ig h t  
d i r e c t i o n .

1 )  T h e  p r o c e s s  s h o u l d  b e  p a r t ic ip a t o r y . Y o u  s h o u l d  h a v e  in d u s t r y ,  
c o m m u n i t y ,  b u s i n e s s ,  e n v ir o n m e n t a l is t s  p u t  i n  a  r o o m  a n d  o r d e r e d  to  
h a m m e r  o u t  a  p l a n  u s i n g  a n  o ld  f a s h io n e d  m e t h o d  o f  m e d i a t i o n . .  T h i s  
c o u l d  b e  d o n e  i n  c o m m u n i t i e s  t h r o u g h  a d v is o r y  c o m m it t e e s .

2 ) F o s t e r  a n d  m a i n t a i n  o p e n  c o m m u n i c a t i o n s . ,  p r o v id in g  in f o r m a t io n  
i n  a  t im e ly  m a n n e r  b e f o r e  is s u e s  e x p lo d e .  H o w  m a n y  t im e s  d o  w e  g o  to  
a  p u b l i c  m e e t in g  a n d  la t e r  a s k ,  " W h a t  d i d  t h a t  m e a n ? "  o r  " T h a t  p e r s o n  
h a d  a l l  t h e  n u m b e r s  r e v e r s e d .

3 ) Y o u  n e e d  t o  u n d e r s t a n d  t h a t  t h e r e  w i l l  b e  o u t b u r s t s  f r o m  t im e  to  
t im e  a s  e m o t io n s  s u r f a c e .  T h i s  is  h u m a n  b e h a v io r  D e in g  u n c o r k e d .

4) F o s t e r  in v o lv e m e n t  o f  b r o a d - b a s e d  c o m m u n i t y  g r o u p s .  C h a m b e r s ,  
L e a g u e  o f  W o m e n ' s  V o t e r s ,  C i t y  o f  S it k a .  I  w o u ld  n o t  t r u s t  a  p l a n  
d e v e lo p e d  i n  a  v a c u u m  b y  t h e  S it k a  C o n s e r v a t io n  T r o o p ,  n o r  w o u ld  
t h e y  s it  s t i l l  fo r  a  p l a n  d e v e lo p e d  b y  A la s k a  P u l p  C o r p o r a t io n .

5 ) U s e  P R  T o o l s  l ik e  v i s u a l s .  I n f o r m a t io n a l  h a n d o u t s .  P u b l i c  o p i n i o n .



I \ 0 .  Box 7263 
Ketchikan, AK. 99901 

12 November 1993

To: The Honorab le  Bill Williams
The Alaska S.ate House Resource Committee 
Alaska Depar tment ol Environmental Conservation 
Environmenta l  Protection Agency, Region X

From: Mar ilyn Lee
Robin Em mens 
Allis May Davis 
Kathy Lockhar t

Subject: Water  Quali ty S tanda rds
On  November 1, 1993, we met with Mr. Williams to express our  concerns 
over the ADEC's proposal  to weaken Alaska's Wate r  Quality Standards.
Ou r  opinions, concerns and research appeared lo be of little interest lo Mr. 
Williams. He said he did not wan t to hear tha t  " the sky is falling," and  
asked tha t  we re tu rn  with addit ional scientific evidence. Here, in brief and 
with suppor t ing  documents, are some of our  concerns and  research.
I. ADEC conducted a study in i"87 researching W ard  Cove's water
quality. They conclude that, " the present and historic studies provide a 
picture of a biologically declining marine environment in Ward  Cove" due 
to:

1. Sludge deposits composed of both waste from KPC and a Ward  
Cove seafood processor facility. Sludge contr ibutes  lo oxygen depiction in 
the bot tom waters.

2. Limited flushing ability in the cove.
3. KPC's effluents, which deplete oxygen concentrations, raise wa te r

tempe ra tu re ,and  emit  sull ite waste l iquor (SWL), other toxic materials, and 
color (which modifies light penetration). SWL is inherently toxic to 
aquat ic  fauna and  can diminish pr imary productivity of phytoplankton.

This repor t  also says, " there  is historical evidence that  Ward Cove had a 
diverse and  heal thy bcnlhic community and  had relatively good water 
quali ty p r io r  lo the beginning of operat ions ol KPC  in 1953." A series of 
studies from 1952 th rough  1990 document the gradual decline of biological 
activity and  wa te r  quality.

A s tudy of Silver Bay by the Federal Water Quali ty Administ ra tion and  
U.S. Fish and  Wildlife recommends sludge removal, SWL reduction, and  
minimizing the mixing zone because of the diminished water quali ty 
resul t ing from APC's discharges. Consider ing tha t  Silver Bay has a much 
grea te r  flushing ability (40:1) than W a rd  Cove (14:1), citizens of Ketchikan 
have a very real concern over the proposed cancer rish level of 1 in 
100,000.

II. The re  is controversy over whether  contamination risk is diminished in 
m ig ra to ry  fish.

In 1991, the ADEC collected and  analyzed sa lmon tissue. Dioxin was 
found in "all four composite samples." The samples ranged from 0*45ppt 
to 1.8ppt, far above EPA's calculated health advisory concentration for



chi ldren at C. lpp t  over a 10-day period. It shou ld be noted tha t  ANY 
detection of dioxin in food classifies it as carcinogenic. We conclude tha t  
dioxin in harmfu l  amounts  exist in migratory fish in W a rd  Cove.

III. Testimony was gi\en in Ketchikan that, " th e re  arc no cancer clusters 
in this a rea."  We disagree that  any conclusive cancer study has been 
conducted in Ketchikan, and, in fact, suspect th a t  there may indeed be a 
cancer cluster among res idents living in the vicinity of KPC. All four  of  us 
a re  community heal th care professionals, two of us nurses ,  two case 
managers, all noticing the d ispropor t iona te  incidents of  cancer  ("young" 
victims) "n o r th  of town" and  are organizing to encourage the local medical 
community or ano the r  impartial  research g roup to conduct a local cancer 
study or create a Cancer  Registry.

Scientists know little abou t  the effects of many  individual chemicals 
because it has not been a pr iori ty of chemical companies  or users tG 
observe a chemical's effects on living th ings and  the environment, ra th e r  
on product ion and marketing. l iven less is known abou t  the combined 
effects of chemicals, and  in Ketchikan we a re  ta lk ing abou t  approximate ly 
126 toxic substances, each of which could be allowed to exist at a 1 in
100,000 risk level if the State were to have its way. Dioxins supp ress  the 
immune system and enhance the carcinogenic effect of other chemicals.

This we know. Cancer is caused by carcinogens. Indus t r ia l  suppor te r s  
f rame the cause of cancer as a problem of behavior  r a th e r  than  one of 
exposure to cancer-causing agents. Testing must  be done not only to detect 
b i r th  defects, bu t  the long term, delayed effects, from fertility and 
carcinogenicity in offspring th rough three genera t ions in o rde r  to determine 
real evidence of harm. We feel Alaska could benefit from the Veteran 
Adminis t ra t ion research on the ha rmfu l  effects of dioxin exposure, plus 
numerous comprehens ive studies done in the G rea t  Lakes  region, as well 
as ou r  own local study.

K f C  is dist inguished as the greates t polluting mill in the Pacific 
Northwest, el iminat ing s tagger ing amoun t s  of dioxins, furans, chloroform 
and  other ch lor ina ted compounds, creating a publl ic heal th hazard, 
par t icu lar ly for those living in proximity of the mill.

IV. The EPA recently proposed regulations th a t  would greatly reduce 
dioxin discharges a nd  other pollutants by U.S. pu lp mills. Th is  change is 
based on scientific evidence, quickly becoming "common knowledge," that  
widesp read unregula ted toxic pol lu tants do interfere with public heal th and  
the environment.

We recommend the following:
1. T h a t  Alaska adopt  a risk level of no less than  1 in 1,000,000 .
2. We object to mixing zones, and at the very least suppo r t  Alaska's 

exist ing law th a t  prohib i t s  mixing zones for carcinogens.
3. T rea tmen t  works  should not be exempt from water  qual i ty s tandards.

Thank  you for your  atten tion to this matter.
S ince re ly ,

2 *7
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FAX: (9Q7) 453-5274

Watar Quality Standards Petition

FAX TO: D a v e  Sturdevant / WQM

Department 05 Znvironmental Conservation 
410 Willoughby Avenue, Suiue 105 
Juneau, A K  99S01-1795

Dear Mr. Sturdevant,

It is cur understanding that the deadline for comments on the urctcsed 
Water Q u a l i t y  Regulations has been extended to November 1 5 , 1 9 9 3 , "

to the official record on this issue.

S i c n a t u r e  / C \ Naha ('Print) Address

_ / 4 ^ h  L .C  J , £ L f.v< / ' I * S 7 * x k / d ,
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_  (X<ofhA ^ l l v g s s l g * '  Z 'U iO  ^ O ' j / f y t - Z.
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y j T W ' V ' V t -  f a C / r u t   ^ ----------/ / i < s h p

this p a g e  to DEC at the number above and to State Rep. William
Williams, Chairman, House Natural Resources at (907) 225-8546.
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Watar Quality standards Petition

FAX TO: Dave Sturdevant / WQM

D e p a r t m e n t  of Environmental Conservation 
410 W i l loughby Avenue, Suite 105 
Juneau, AX 59801-1795

FAX: (907) 465-5274

D ea r  .Mr. S t u r d e v a n t ,

It is cur understanding that the deadline for comments on the cropcsed 
Water Q u a l i t y  Regulations has been extended to November 15, 139:,

We the u n d e r s i g n e d  support the DEC recommenced human health risk level of 
10' to the minus 5th and the wcrk cf DEC to-make logical and reasonable
changes to the Alaska Water Quality Regulations. Please add cur comment: 
to the o f f i c i a l  record on this issue.

N a m e  (Prints A c e r e s s
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-? ;/£  £  S ? 7*D a iP o / /)'

FAX this p a g e  to DEC at the number above and to State Rep. William 
williams, Chairman, House Natural Resources at (907) 225-3546.

... ...............................
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Water Quality Standards Petition

FAX TO: D a v e  Sturdevant / WQM

D e p a r t m e n t  of Environmental Conservation 
410 Willoughby Avenue, Suita i o s  
J uneau, AK S9301-17S5

FAX j (90/) 465-5274

Dear Mr. Sturdevant,

It is our understanding that the deadline for comments on the crcccsad 
Water Q u a l i t y  Regulations has been extended to November is, 1 9 0 5 .

We the u n d e r s i g n e d  support the DEC recommenced human health risk level of 
10 to the minus 5th anc the wcrk of DEC to- make logical and reasonable 
chances tc the Alaska Water Quality Regulations. Please add cur comments

e o f f i c i a l  record on this issue.

S i g n a t u r e Name (P r i n t s Address

/  1  V i t /  - B .  \  1 /  , 3 ^  c .  =>V. 5 X 5
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A 2 d4 .s , y A p r y ?  K'?

7 ^- / Z bE r7¥ r

1 ? M fr C  (?50 S A e e y  Q - e e A  0
— i j

y ^ J L J y,J/  .Xa s g u ±  J>. U i f t /<T7 7 d  .< T  A - tt
W M  JU £ o 2  /$  7 7  <:  y / ,  ^ „ - . Afc ?

f e w
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FAX this p a g e  to DEC at the number above and to State Rep. William
Williams, Chairman, House Natural Resources at (907) 225-3546.
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Water Quality Standards Petition

m  TO: Dave sturdevant / Bqm F a x . (907) 455 .

Depa r t m e n t  cf Environmental Conservation 
410 Willoughby Avenue, Suita 105 
J u n e a u , AK 99801-17S5

Dear Mr. Sturdevant,

It is cur understanding that the deadline for comments or. the procosed 
Water Q u a l i t y  ^Regulations has been extended to November is, 1253”
We the u n d e r s i g n e d  support the DEC recommended human health risk level of 
10 tc the m i n u s  5th and the work of DEC to- make logical and reasonable 
changes to the Alaska water Quality Regulations. Please add our comments 
to the o f f i c i a l  record cn this issue.

i c n a t u r a  - ■ N a m e  fPrintl _______ A d d r e s s

c-‘ p j W c

/  . /  >/" .  , F*0
/—Tr— I T"** I /

- J  s j  • / v . < / „ v U  I , .
,  1 -  X  .

»' , '  '7^ ,< y
• *

f  / / / J  • ? / V K ’ /
^ ' > ' 7  ' /  • • •  . v  -V.

. .r ̂  ■ - f ~  V  / t'  ’#»| •

y ^ t i L  4 ,  ^ OA/ u-w  /7cc? £>4W y **

PAX this p a g e  to DEC at the number above and to State Rep. William
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Water Quality Standards Petition

FAX TO: D a v e  Sturdevant / WQM

D e p a r t m e n t  of Environmental Conservation 
410 Willoughby Avenue, Suite 105 
Juneau, AK 99301-1795

FAX: (907) 465-5274

Dear M r • S t u r d e v a n t ,

It is our understanding that the deadline for comments on the crcposad 
Water Q u a l i t y  Regulations has been extended to November 15, 1 9 9 3 .

We the u n d e r s i g n e d  support the DEC recommended human health risk level of 
10 to the minus 5th and the work of DEC to- make logical and reasonable 
changes to the Alaska Water Quality Regulations. Please add our comments 
to one o f f i c i a l  record or. this issue.

Sicnatura Name YPrlntl Address

i'K JH  >t. /It.,r /  AIJr

7  —  < f7 a A  /-/■A C t o i E A   CrPJ)-  ̂ r ^ c X  5‘ 5 /n t.3

£
£ fr/^ £ {J'C Y * ______

Q W d  t / i t A /  A 'rfm t W y  $ F 2  fc jcn

p4/v Fwoo a>n..s m S   I24S La k /e /A a a /^B. /̂22.. 9^712^

a W a ^ c -  ? / r * /  T ^ b i A  v i , K s J C H tr ^ i ^  ■

L -Z d *  /=*,/ / j  A s A/ / m Ax-

*»//. cZs/V/V rt'V
Jp—L.

J  M tv jW  ( ,3 ‘/ f t ! CHER 4 U  M f9.<7j.

''u 2a £ u  ^ b i h k i  d  t H C h  P-0- B e x

FAX this page to DEC at the number above and to State Rep. William
Williams, Chairman, House Natural Resources at (907) 225-8546.
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Warner Quality Standards Petition

Department of Environmental Conservation 
410 Willoughby Avenue, Suita 105 
Juneau, AK SS301-1795

FAX: (907) 465-3274

Dear Mr. Sturdevant,

It is our 
Water Qua

■ understanding that the deadline for comments on the croccsed 
l i t v  Regulations has been extended to November 15, 1553”"*

We the under s i g n e d  support the DE C  recommended human health risk level of 
10 to the minus 5th and the wcrk of DEC to- m a k e  logical ar.d reasonable 
changes to the Alaska Water Quality Regulations. Please add our comments 
to the o f f i c i a l  record or. this issue.

S i g n a t u r e , Naha fPrint! Address

J itZ AeJl-
PrunA/i. 1 yyendft fiojW 3.TDI ndz/lfrlj A)/It-

iD a ,/ _ /? a t  r  ^  1 ^ ‘ ^  ■ /"1 —Hi .~~pAvv^u. /irsik Alt cllT ~/9

ĉ A d fn C - ĉ <yyrii u , V < d v . v j H ^ 3 C/ P 1  I p y a AuU  t t h  f i r u d .

^  ,<a„ l  . 4>

FAX this p a g e  to DEC at the number above and to State Rep. William
Williams, Chairman, House Natural Resources at (907) 225-8546.
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Water Quality Standards Petition

JJLX TO: Oavo Stvurdcvant: / WQM

D e p a r t m e n t  of Environmental Conservation 
410 Will o u g h b y  Avenue, Suits 10=
Juneau, AX~99801-1795

f a x : (y(j/; 465-5274

Dear M r . Sturdevant,

It is our u n d e r s t a n d i n g  that the deadline for comments on the oroocsed 
water Qua l i n y  Regulations has been extended to N o v e m b e r  15, 1 9 9 3 ,

We uhe u n d e r s i g n e d  support the DEC recommenced h u m a n  health risk level or 
10 to the m i n u s  5th and the work of DEC to- make logical and reasonable 
changes to the Alaska Water Quality Regulations. Please add cur consents 
to the o f f i c i a l  record cn this issue.

Sicnatura • '"' Name I Prints A d d r e s s

, , f ' j / / '  ' . 1 V r/
X / f  A . ,  t L u $ J l* 'L u \ ^ , h -p  L  '- 7  I v d  r  t/i e  r

- d c W  t o i s .  < ;

?tX #66, 7 <  (?„/L, ,  ̂ JK 7<?/6j7  - 7  y  t ! / *

k'c t-r <rr'\ *  u -  L*<%.Z/a A7/(9
' V * &

(<A.FV/r-JC-. r /,'/■> T i S c i d t  <*y^//

i-3-.h /x..Q. C Z y/ '- d  o r  S & d / b  F a.-c  7 /  9 9 S

(Qfon-, F ynU \^J)  ' JA\"F 0>6 fZ Lfl/V-h ?6 / / ^I'L (̂ 3tc ' A*  ̂  /  -7̂  S'X5 r
j , f)  _  ^

T S z z n d L .  / f e > g  4 * ^

P/yfiftL .-  S, i'd .b d  lr  <. ino~7 ?<7-nDf
•" ^ £ G / m itw H  f r M p p A / d / L a  • A ud '- 'A l d? 6 /f- ,

\  ^ ‘ ff/ iifA tt/J / $ & C  d /  •'fTBi'i'S1-4*- / 7<?t> F/ j/gi/' F a A/Y* TsfZ&zA'' &  7'Jd-/2

C / iiu  iD m - d t .  Hdtcy J. A m u s
A i K  7 "7---— ’ ------ ----- r "T— ]    3---- i— 17—  ------

J & v .  M  7 -/ A / c / w  / I k  2 2  72 i i8 ■ ■ ■■ ■ ■
7, A " 1 /  ,

^ ? /,> r' / 7  /W-£7 J> Q / u >

FAX this p a g e  to DEC at the number above and to State Rep. William
Williams, Chairman, House Natural Resources at (907) 225-8546'.
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Water Quality Standards Petition

FAX TO: D a v e  sturdevant / (WQM FAX; (S07) 463-5274
r ) p p ? r t , : n i s n f .  nf 7 n v i  >-n o m e n t a l  C o n s e r v a t i o n  

410 Willoughby Avenue, Suite 105 
o u n e i U (  kx 9 5 6 0 1 - 1 7 9 0

Dear Mr. Sturdevant,

It is our understanding that the deadline for comments on the proposed 
Water Q u a l i t y  Regulations has been extended to November 15, 1993.

We the unde r s i g n e d  support the DEC recommenced human health risk level of 
13 to the minus 5th and the work of DEC to- make logical and reasonable 
changes to the Alaska Water Quality Regulations. Please add cur comments 
tc the official record on this issue.

Signature N a h a  ./Prints A d d r e s s

L L h / J a Ja i Yl o U u

g jL jjuyy^ U

fJt' -n J  C ir— Y\lS iL L  (..17-T
CiVC‘ I  b  lL .h e v  h y i

T4)/-  •
/   ̂£  3 ' (A s i'^'O O 's fttO  c  i tsC cdzT

L.d Ad ,{J<\
As O'-) <L ^

y j t(. & L L  9 ? / W

9 rc/  kut/f/c £/> 99.n  ~

'/LcY teo'fi/J / 9 'A~ V V  r L d  (1/. y_

3  A  <.? A] r' i  c- ■«-•. f~. ~g-  A  (?<?</ <c— ■■ ■ =— 1  r —=  --------  — - ■-   —  ̂ —     ---------------- r ^

'A Y s . ^ i  7 f i t f  9 9 & o 9

LjL jL jA jl-  erg c>ĈKrr-)
C k ^ ^ f c .  V U x y h O : \ y \ r l u

}9 —
rftfP rA-

l £ 7 C  f r t u *  (U H  ’k f  f}K  W i c f
~  " 3Q..
A r r ?  S ^/ t*  A i/£. a / ,

d o  3 -^  ^>V 3 i? 6 d 'l

' ^ 7 * /

FAX this p a g e  to DEC at the number above and to State Rep. William
Williams, Chairman, House Natural Resources at (S07) 225-3546*.
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Water Quality Standards Petition

F A X  TO; D « v e  s t u r d e v a n t  / WQtt

De p a r t m e n t  o~ Environmental Conservation 
410 W i l l o u g h b y  Avenue, Suite 105 
Juneau, A X  59301-1795

FAX; (907) 465-5274

Dear Mr. Sturdevant,

It is cur u n derstanding that the deadline for comments on the orcccsed 
Water Q u a l i t y  Regulations has been extended to November 1 5 , 1 9 9 3 ,

We the u n d e r s i g n e d  support the DEC recommenced human health risk levs! cf 
19 to the minus 5th and the work cd DEC to- make logical and reasonable
Chinese he the Alaska Water Qua1icy regulations. risias ted ous comments 
to the of:icie.1 irousird on this issue.

Her, a cure Name fRrir.tn
*  • * _
Aceress

(̂ i f  - a - v C l j Z i  i * i y i c o U ^

 ̂ £1 Ur\ mC L.Q-m s.\U. ̂  Q Q /,,
i / v .  / /V )  n >; d /

l l A Z t f l J j l  t t A y r t & i J  / ? * / % #  l i t <75* J h? U . si-k 7 ? '/ /

J  'C*' ! o  A.S^ . P &  /£)£>( y  ̂  S / jfG 'y csh / /

£ R  1 }^K 7 L £ C lL,<s 1 L-  357)3 ^ R aL m :

U )ondurtt. IfaolleJf  L()piiJy I’Aoludk 7 K ./W  Zdd-.faa f t  99b(s?)
V  ___ ..) n. i it:ilexv C .4 -  d L v U ;  $

I m jL *  -  t>AA.£ ..-£ >  tk tl& £ £ . ?&BeX ? k /  r > y l / A C  A *. £/<?*,+

gtJ2 y..- ^x> '6 SL S in ~ ;U /  (t P *  ox. ss~& 9 f?q/<z utf:. <7'ey y a c r ‘

'zo tjJh l' £ b 5 6  $ y A eJ> * k . f a * .  r n 2?  ; A K - W n

iP lL t / J z s r t/ J t;  m e  £ ;<.*&  3 W a  / h ^ c .. d/S- ‘>‘fs ~ o x

tiWSSI

G . g - . f l {<LuX- - ^ - S - ^ O X ^ L S - . ^  & Z.W \ ,v  a \ f \ ^ ^ ^ (

ED J  N aE u SI'R. C 3 i  f'tSL Hea A ! /M a t  A h  <?a<r/£ 

' < *73)t h /c L  P«>> )6~o3 S ' o  A<4.-  ______________ ■ vA / ' ̂ J j c h l c . ........ ........................ _ ..............................

z/\£/ CAKMd-b 7^ !u* CJtiSCL ~7'Ut S  /<7<^ / f ^ y

f* J l/ b fr 8 (j o ^ Q < ^  £  fy i< r^ en~  B ax .

/ rh e y jp tt h ' s r e *  J p -  Z o o f  A p * '  / id iim ? *  f i t * 7

FAX this page to DEC at the number above and to State Rep. William
-Tl-I- « ^i-. ■ '. —   >—
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Water Quality standards Petition

nx  TO: D a v e  St-araevans / WQK F i x . (g07) i55_ s,74

D e p a r c a e n n  of Environmental Conservation 
410 Willoughby Avenue, Suita 105 
Juneau, .AK 93801-1793

Dear Mr. Sturdevant,

It IS cur_ under-r = rr inr rh«t the dc.AdlLna for corrjr.cr.-hs on tha u;-c;ccs£^, *    —    ~ '
W a t e r  Q u a l i t y  R e g u l a t i o n s  has b e e n  e x t e n d e d  t o  N o v e m b e r  15 / 1 2 5 3 ,

We the u n d e r s i g n e d  support the DEC recommenced human health risk level ci 
10 to the minus 5th and the work of DEC to- make logical and reasonable
chances tc the Alaska Water Quality Regulations. Please add cur comments 
to the o f f icial record on this issue.

signature Name fPrint! Address
\ ..
Av. - A  ^ A  r- £ V ,

■ Q..U. u  f * _ i v C > . & < . <9'9&-6-J

J o h o  V ?  M

Oslo**
/ W U .  A k . ‘ u S 'a ^ f___________

z r tr r c r - fK  r t ,

J c ~ , / ^ A - l S ./V y ’

.5 , CufrinAbS sr~  f a  i£ £ M & .

LLOYD TuJih'fcS <3/a Mcckziimil fWA f0< VAM
531 'd  / Z L Y rx s /

J ? ^ro  P r .

, . o  !!*■/ ^ ■ja./Iu p , u j / U c ^ y .

A37Q/  S r i  AtO<LjJ&ZA-f*&A£.Y l/ iid  d u r c ^ C ^ .
/

.A l L i o \A iL lL A )? I'- /■ (J/Z> iC U m j j  *  rs 'H i '.in'

% . * r L ? T 3 f t ^  E  / W 4  / 9121%^-m; .hi!4  W £0 7-
., 7  /' ) 7 77”

^ ____  TLY ' / . \ <- fC i V 6  / 1  ,.. L, f  /./.<. / •  / / / :  <■; j . C/ ii  ' j i . j .

/ * T  '*
Yl ^ jU  Y z c

f 7  -4y  .s-yuT/F ^n°AyjQT/).j? lg |4AA| AK?/ Cc-(l<?qa. K d  f ;  ,

lA o  / ^ t A -  /AyJYf'rtsf — 2-b
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t) <u. ̂  h K  (  ̂ iw ~ c L ^ !

\ C ' R c x  f l l g ? 6  JrrJcrttA Jrr ft
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FAX this page
■ifW a - 1 m *

^  , S ,  vV|- f i j d r  \ r p~ P  O  Acj>̂ - ^ 3 ? 0 < T g ^ .  f j fs <7 ^ g ^

: to DEC at the number above and to State Ren. William______
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Water Quality standards Petition

FAX TO: Dave Sturdevant / WQM FAX: (907) 465-527^
D e p a r t m e n t  of Environmental Conservation 
410 W i l loughby Avenue, Suita 105 
Juneau, ajr 99801-1795

Dear Mr. Sturdevant,

It is cur understanding that the deadline for comments on the croucsed 
Water Q u a l i t y  Regulations has been extended to November 15, 1 9 9 2 ,
two t h e  u r . d o r c i g a c d  s u p s c r r  i h s  DUC s w c i r jn c r .d c d  h u m a n  h e a l t h  r i s k  level C ~

10 to the minus 5th and the work of DEC to- make logical and reasonable 
changes to the Alaska WaLsi Quality Regulations. Please aCC cur comments
to tho officiai yacord op. thijs iccuc.

S i c n a t u r a  ______  N a m e __.'Print)_____________ A d d r e s s _____________

O'

 Y\ JK'vtST (\ . N fji. i3j,-x 7 A t J
'i-xy   ̂• *£.<, Mrt-x V% </•■.>< ,—  U - (g^wo^-U, f i  O- Go.. 2 a  / U t  I!

i  /• .h i *
Al? ut- kP- S r £j\L£~ & f t  A CLdXtL d"7 y <&(k. f  ?C> //

K oAM *  /O  t-2- Pr t t-JlU., C c w 6 ; “Fla vt

FAX this p a g e  to DEC at the number above and to state Rep. William
Williams, Chairman, Ecuse Natural Resources at (507) 225-3546.
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Water Quality standards Petition

FAX TO: D a v e  Sturdevant / WQM PAX: (907) 4S5-52?<t
D e p artment of Environmental Conservation 
410 Willoughby Avenue, Suita 105 
Juneau, A K  $9801-1755

Dear Mr. Sturdevant,

It is our understanding that the deadline for comments on the proposed 
water Q u a l i t y  Regulations has been extended to November 15, 1993.

We the u n d ersigned support the DEC recommenced human health risk level cf
iu <_u Lite z w it,  c.ttU L U c  2 2 c  L^ iuwJv:? c.td l e s s u t W C ^ S

chances to the Alaska Water Qualiuv Regulations. Please add cur comments 
to the official record on this issue.

Name fPrints___________  Address____________• _________

FAX this page to DEC at the number above and to State Rap. William
Williams, Chairman, House Natural Resources at (907) 223-8546.
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Water Quality Standards Petition

FAX TO: D a v e  Sturdevant / WQM

D e p a r t m e n t  of Environmental Conservation 
410 Willoughby Avenue, Suita 105 
Juneau, A K  99801-1755

FAX: (907) 465-5274

Dear Mr. Sturdevant,

It is our u n derstanding that the deadline for comments on the c 
Water Q u a l i t y  Regulations has been extended to November 15, 1592p r o p o s e d

We the u n d e r s i g n e d  support the DEC recommenced human health risk .1 
10 to the minus 5th and the work of DEC to- make logical and rsa 
changes to the Alaska Water Quality Regulations. Please add cur c 
to the o f f i c i a l  reccid on this issue.

e v e I  o f
= o r .a b le

^  ̂  — —-in iusr.

yazTiS C? r i r . i ) A c c r a s s

/ TU'c m &.S l~ ,  ~ 3 3 /7  J  \s(//c Q,-\ '/ ?J O jr .  /  r f  J '

T k o t k z  A $ v < 3123, 733*: Od!A
. \ f %c" —  r ------------UMCr<=̂  er ft?** .s/?-;

^ u t j jz P Z r_______  S t ft   31,3 7 k M  7-/o
(L- /7^9“5  ArJp> f o o  fz, 0> ^~3  *^ 00 , '^b ^y jy  ■ Jb;

—. I— i. . ———■■■■ — ■ ■ * —“ . 1  - -- r I . -I I S / y S ‘

FAX this p a g e  to DEC at the number above and to State Rep. William 
Williams, Chairman, House Natural Resources at (907) 225-S546.

~ ~  M i i i  ■ n i r m r n n M  i t i i i i i w n  m i    — w i i — ■ m h i i i u b i i  pi     m i       ...................
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Water Quality Standards Petition

F.AX TO: Dave Sturdevant / WQM
D epartment of Environmental Conservation 
410 Willoughby Avenue, Suita 105 
Juneau, AK 95801-1795

F.AKi (SO?) 465-5274

Dear Mr. S tu rd e v a n t,

It is cur understanding that the deadline for comments or. the orcccsed 
Water Q u a l i t y  Regulations has been extended to November 15, 13 5?.

We the undersigned support the DEC recommenced human health risk leva! of 
10 tc the minus 5th and the vcrk of DEC to- make logical and. reasonable 
changes tc the Alaska Water Quality Regulations. Please add cur comments 
to the official record on this issue.

Signature

/ I

7

J l

N a m e  i - r . n h

C '*• A  / i  . ‘ -f<j •.■'X 1—■—--

/he ’ tf i (f3 > C - J £ . . 
J Z T ?  ---------------------

C -C C 'Ah iVA
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■? t ^
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Watar Quality standards Petition

F&X TO: D a v e  Sturdevant / WQM
Depa r t m e n t  of Environmental Conservation 
410 W i 1 1 oughtv Avenue, Suite 105 
Juneau, Ajf 99801-1795

Dear M r . S t u r d e v a n t ,

FAX: (907) 465-5274

It is cur 
Water Qua

■ understanding that the deadline for comments on the proposed 
l i t y  Regulations has been extended to November 15, 1993.

We the u n d e r s i g n e d  support the DEC recommended human health risk Level cf 
10 to t h e  minus 5th and the work of DEC to- make logical and reasonable 
changes to the Alaska water Quality R e g u l a t i o n s . Please add cur comments 
tc the o f f i c i a l  record cn this issue.

S *c n a t u r n Name (?rir.tl Address

'w ' M  ^

 , -   r----

A / ; J J o  V i /  -l̂ 1'O i ̂  i- \^

■ Sa  QCL»sj _ E

O

/ n  -r a i  > 7  .f* >  ^  / n .  ?i>.

■aA. vb /  ,#f A.^

K  ^ c r s .- a S V .  l ^ c c m / g ^ .C

_ s o o  ■w .g L y a a iu r^ /  .<r^ f  o/S PAw_ r (L A : 

/ycO '£41 a y  ,4v'c' 4 ft/C dc'/Zct.iA,/. fa  fJJU

/ g ^ ? Q 2 . 4 f ; F b h  A K  Cf * i 7 c £

FAX this p a g e  to DEC at the number above and to State Rep. William
Williams, Chairman, House Natural Resources at (907) 225-3546.
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Dave Sturdevant / WQM 
D e p a r t m e n t  ox Environmental Conserve 
410 Willoughby Avenue, Suite 105 
Juneau, AK*99801-1795

.g q  cur con

y 7 fa y  fa
M i / t a o ____________  _  y y c r . ^ b i / ' x

/fctfCftV / ^ ) C  f c K  9<e70k
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FAX this p a g e  to DEC at the number above and to State Rep. William
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Water Quality Standards Petition

FAX TO: D a v e  sturdevant / WQM

D e p a r t m e n t  of Environmental Conservation 
410 Willoughby Avenue, Suita 105 
Juneau, AX 99801-1795

FAX: (907) 4SS-5274

Dear M r . S t u r d e v a n t ,

It is cur understanding that the deadline for comments cn the prcuosed 
Water Q u a l i t y  Regulations has been extended tc November 15, 1993,

We t h e  u n d e r s  *• g n p d  ^ir,rr;rr rhp n ~ n  tended h u m a n  rf.ek. i a voi of
1C tc the minus 5th and the work cf DEC tC' make logical and reasonable 
changes tc the Alaska Water Quality Regulations. Please add our comments 
tc the o f f i c i a l  record on this issue.

$ i-mature Name f P r i n t ) Address
r

■' / if'L t L C l Q

'i t''. L iU rk tii

L r t T ^ L
r  ' “ t — ;  — y r y i
A/> / i c Y U >> ACij>-> M t i

Jh"fr'. i ,:K- T  /j-'-i t- liv>  \ s > o i~&  'rjrs-nitj-
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T A j t ! '  / / r" r3 & * f,C \N> /c-^7 Dc/'-.u ’ -:r * :<T .'f-£
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(^A y ioM a

1U i'.A. ?*_ r> M\! ^  \ A  V n p  S  Vvi'.'ooSU'Ct. - A i^ v ,  ^ y i C

 ̂'\C.svN L  -  V V l t t ^ W  R C i .  ^  h  ^ '7  £  V  I "J , At  ^ ^
/ V ^ r v  /Sh.£&£?

/ W  yr A k
G u %££ /3u ^  X^f 'I fiA <9 4 g'

cuZ ,

FAX t h i s  P ^ 1?* t o  DEC a t  t h e  n u m b e r  a b o v o  and. t o  S t a t e  S .o e . W i l l i a m
- w m i a w * ; .  C h a i r m a n ,  H o u s e  N a t u r a l  R e s o u r c e s  a t  (907) 225-8546 .



NOV-10-93 WED 17:2G A FAX NO, 061792312555

FAX TO: D a v e  Sturdevant / WQM FAX: (907) 463-5274
D e p a r t m e n t  of Environmental Conservation 
410 Willoughby Avenue, Suits 10S 
Juneau, AX*S9801-1795

Dear Mr. Sturdevant,

Water Quality Standards Petition

It is our 
Water Qual

understanding that the deadline for comments or. the or 
i t v  Regulations has been extended to Novem b e r  15, 1 3 9 3 .

CwCs

s V e i  O f
; enable

 ̂̂  T* r

Slcmatura W a r e  <P r i n t ) A d c r s s s

.^V~.  j .S> A r-}p.

Y
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FAX this p a g e  to DEC at the number above and to state Rep. William
Williams, Chairman, House Natural Resources at (907) 225-3S46. 
——— — ——
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Water Quality Standards P e t i t i o n

FAX TO: D a v e  S t u r d e v a n t  / w q k  FAX: (907) 453-5274
D e p a r t m e n t  of Environmen tal Conservation 
410 W i l l o u g h b y  Avenue, Suita 105 
J u n e a u ,  A X  99801-1795

Dear Mr. Sturdevant,

It is o u r  u n d e r s t a n d i n g  that the deadline for comments on the trapesed 
W ater Q u a l i t y  R egula t i o n s  has been extended tc N o v e m b e r  15, 1993.

wa t he ur.ders*1 gmed snrnc-rh rHp hFr rs<r"fl-enr?fi ‘nss.l^h. r i s k  lavol oS
10 to t h e  m i n u s  5th and the w c r k  of DEC to- make logical a n d  reasonable 
changes tc the A l a s k a  Water Quality Regulations. Please add our comments 
tc t h e  o f f i c i a l  record on this issue.

Name /.Prints ___   A d d r e s s ____________ .

N z y  v ( i  1 ^ k /V£ t y v j  U / / ) / 0 h  /{■ h o l .  

R o w f l l b L  R ' r t e T l l  ^ T w o ^ e , .  f e  i .
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T > / W  7 r ^ 2  A e i g m s  , A k j c h  f f s r ^ Z .

.  l b .  * ’/ < 4 c  / R 2 - /  / / u 7 ^  £ V .  A u r /r * y *  P ? S & '7

,s fa ^ J /L  ^ <■ Q & '̂ c jq ^   J j ^ S  f a s. Q ^ jk e - f a ^ Y  1 ^ 5
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vay t-hi<* page tn HFc at*. hhe number above and to State Rep. William
Williams, Chairman, House Natural Resources at (907) 225-8546.
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W a t e r  Quality standards P e t i t i o n

FA X  To: D a v e  s t u r d e v a n t  / WQM ? a x : (9 0 7 ) 463-527=1
D e p a r t m e n t  of Environmental Conservation 
410 W i l l o u g h b y  Avenue, Suite 103 
J u n e a u ,  A X  99801-1755

Dear M r . S t u r d e v a n t ,

It is o u r  u n d e r s t a n d i n g  that the deadline for c e m e n t s  o n  t h e  p 
W a t e r  Q u a l i t y  R e g u l a t i o n s  has been  extended tc N o v e m b e r  1 5 , 1952
We the u n d e r s i g n e d  s u pport  the DEC recommenced h u m a n  h e a l t h  r i s k  1; 
10 to t h e  m i n u s  5th and the wcrk of DEC to- make l o g i c a l  and rsas 
c h a nges t c  t h e  A l a s k a  Water Quality P e c u l a t i o n s . P l e a s e  a d d  cur cc 
to the o f f i c i a l  r e c o r d  cr. this issue.

roposeu

• v e l  c r  

enable 
m e n u s

H c r . a t u r a Name ('Prints Address

A . - 7 7 ' 1  t  u  / V u  & y
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FAX t h i s  p a g e  to DEC at the number above and tc S t a t e  Rep. Willi am



Water Q u a lity  Standards P e t i t i o n

.-Vi To: D a v e  s t u r d e v a n t  / T O  m . {S07) 45J

D e p a r  ̂ a n t  or Environmental Conservation 
410 W i l l o u g h b y  Avenue, Suita 105
ruxLcau, A T  "COO01-1720

Dear Mr. S t u r d e v a n t ,

It is o u r  u n d e r s t a n d i n g  that the deadline for com ments on the crocosed
W s-tajf Q u a l i t y  nc.yulc.-cior.c3 r.c .3  boors c x ts r .d s c  t o  ITm voiiibeu 1 3 ,  1 ^ 9 2 .  '

We t h e  u n d e r s i g n e d  support the DEC recommenced h u m a n  h e a l t h  risk level of 
10 tc t h e  m i n u s  5th ar.d the work of DEC tc- m a k e  logical and r easonable 
ch a n g e s  to t h e  A l a s k a  W a t e r  Quality p e c u l a t i o n s . P l e a s e  add our comments
t c  t h e  o f r i c i c . 1  r e c o r d  on t r . i c  i a a u s ,

S i g n a t u r e  a Name (Prints . A d dress

 ________________________   ,  tU L . A
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FAX t h i s  page to  DEC a t the number above and to  S ta te  Rep. W ill ia m
W il l ia m s , ch a irm an , House N a tu ra l Resources a t (S07) 225-3546*.
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Water Quality  standards P e t i t i o n  

F A X  TC: D a v e  S t u r d e v a n t  / WQM P a y . (Q07) < $ - ~ 27A
DenerT-!n*ar-t o f  2 .n v ito r m rt»+-. 1.
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Paul J. W e s o o t t  
P.O. Box 231 

Sitka, A K  99835

T E L  907-7 47-0549 (H)
T E L  907 747 5500 (W)

October 20, 1993

Dave sturdevant, W Q M  
AD E C
410 W i l l o u g h b y  Ave., Suite 105 
Juneau, A K  99 801- 1 7 9 5

L adies a n d  Gentlemen:

I w o n ' t  b other to r e b u t  the g o o f y  r e a s o n i n g  of Sitka's 
e n v i r o n m e n t a l  fanatics, but I w o u l d  like to say that m a n y  p e ople 
a void p u b l i c  h e a r i n g s  on such m a tters  B E C A U S E  t h e s e  folks p a c k  the 
meetings. M y  o l d  boss u s e d  to say t h a t  m e n t a l l y  i mpaired folks 
c o u l d  ask m o r e  q u e s t i o n s  than a w i s e  m a n  c o u l d  a nswer - Bill Cosby, 
"Why is t h e r e  air?" Likewise, r e l i g i o u s  fanatics  - oops, X m e a n  
those t e r r i b l y  c oncerned w i t h  the e n v i r o n m e n t  and MY health, damn 
the cost I - c a n  t w i s t  reason into some p r e t t y  b i z a r r e  shapes.

M o s t  p e o p l e  I know hav e p l e n t y  to do w i t h o u t  h avi ng to d e fend 
th e i r  p o c k e t b o o k s  from these folks. We t r u s t  y o u  to do so. T hey 
are c e r t a i n l y  n o t  the majority; they are s imply the noisiest and 
most, well, fanatical.

Ok, OK, I can't resist.

T i m  H i n e s  and Don M u l l e r  are q u i c k  to t r o t  out numbers and 
project ions. If they are right, say abo ut Sitka's pulp mill, there 
should be a big blip in our c a n c e r  stats. A f t e r  all, the mill, 
built in the late '50's, has, a c c o r d i n g  to Hines, been spewing out 
50 t i mes t h e  c u r r e n t l y  r e c o m m e n d e d  m i n i m u m  d a i l y  requ ir e m e n t  of 
dioxins. T h e r e  is no such b l i p  that I k n o w  of.

T h e y  fai l to tell e v e ryone that b e t t e r  t h a n  ninety p e r c e n t  of 
th e  c a r c i n o g e n s  w e  are e x p osed to are n a t u r a l  in origin, so what's 
the b i g  d eal?

Mssrs. H i n e s  and M u l l e r  ne g l e c t  to p o i n t  ou t that losing jobs, 
moving, etc., is incredibly stressful. I w o u l d n ' t  be surprised if 
far m o r e  p a t h o l o g y  attends the mill c l o s u r e  t h a n  does an order-of- 
m a g n i t u d e  r e d u c t i o n  in p o l l u t a n t s  at their p r e s e n t  r arif i e d  
concen t r a t i o n s ,  A s k  Don w h a t  ef fect his f a v o r i t e  or gan i z a t i o n ' s  
sc r e w b a l l  c a m p a i g n  aga inst alar may h a v e  had on the a p p l e-gr owing 
community.

A d v a n c e s  in p r o d u c t i o n  m e t h o d s  and t e c h n o l o g i e s  - and a 
r e a s o n a b l e  a m o u n t  of a t t e n t i o n  to e n v i r o n m e n t a l  m a tter s - lead 
n a t u r a l l y  to a r e d u c t i o n  in un d e s i r e a b l e  emissions; the environuts

T'd S33IAd3S Dliand SH3 UdT9:30 £6, 0T AON



are lxke a d o c t o r  t e l l i n g  h i s / h e r  p a t i e n t  to ta ke A L L  the m e d i c i n e  
NOW, n o n e  of t h i s  "twice d a i l y  until gone" stuff.

T h e  e n v i r o n u t s  as r e p o r t e d  in the Sitka Sentinel a s sume that 
e v e r y o n e  in S i t k a  c a t c h e s  all t h e i r  fish at the m o u t h  of Silver 
Bay, W i t h  g a z i l l i o n  m i l e s  of coastal waters, bays, estuaries, Don 
a n d  T i m  f i s h  b y  the mill, y o u  bet. T h e  a u t h o r  of Field of Dreams 
o r i g i n a l l y  h a d  e n v i r o n m e n t a l i s t s  in mind: "Build  a p u l p  mill, they 
will c o m e , "  but he d i d n ' t  figure alar mists w i t h  pony t a i l s  w o u l d  
a t t r a c t  b o x  o f f i c e  like a b a s e b a l l  t e a m  would, hence the switch.

A t  t h i s  p o i n t  in time, I t rust y o u  guys to figure out a 
b a l a n c e  b e t w e e n  the e c o n o m y  and a r e a s o n a b l y  h e a l t h y  environment. 
Yo u ' r e  p r o p o s a l s  are just fine w i t h  me.

T h a n k s , 

[signed]

S3DIAcGS Dliand SS3 WdIS:20 £6. 0T AOH
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Water Q u a li tv  S tandards P e t i t i o n

FAX T O : D a v e  S t u r d e v a n t  / _ W O M
I J ' n C H T l  03? ^  V* JL ' S w J ^ C t O ^  y <A U J tW U
■ ^ i o  i r * L z i o u v * i i i i ; ^  A v « r L U P . ,  > » n i r o  l o b

J u n e a u ,  A K  99S01-179S

f ;  ( C O T )  t « 3 - 3 2 7 4

Dear Mr. S t urd evant,

TL !.n i;i:r 11 r u 1 f-> '--te n d i n g  faHata ~ia— a s a a ^ i . i a  : c r  c o m t i n t a  c n  tUe crOGCSe^
W a t e r  Q u a l i u v  R e g u l a t i o n s  has beer* extended to N o v e m b e r  15, 1 9 9 2 ,
We the u n d e r s i g n e d  support one DEC r a c e m e n d e d  h u m a n  health r i s k  level n £ 
10 tc t h e  m i n u s  5th and the vork c: n r.C. to- Tnsko lorir-l. a n c  Jrcaccnajis 
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Mi c h a e l  Leccese 
107 Kincroft Way 
Sitka, Alaska 99835

Novembe r 15, 1993

Mr. Dave S t u r d e v a n t  
Water Q u a l i t y  Ma nagement 
Alaska Dept, of Environmenta l 

C o n s e r v a t i o n  
410 W i l l o u g h b y  Avs,, Suite 105 
Juneau, A l a s k a  99801-1795

Dear Mr. Sturaevant:

I am w r iting to p r ote st the p r o posed  changes to the A laska 
Water Q u a l i t y  Regulations.

It is a l a r m i n g  to believe any State cr F e d e r a l  agency woul d 
c o n s ider using a greater risk factor in a time when p o l l ution 
throughout the world is e n d a n g e r i n g  our lives. The technolog y 
is a v a i l a b l e  to prevent m u c h  of the p o l l u t i o n  of our rivers 
ana oceans as well as the air we breathe. The days of acid 
rairf.Hurbid waters could be coming to ar. end yet Alaska, the 
most p r i s t i n e  State in the Union is w i l l i n g  to allow industry 
to d i c t a t e  our standards.

My family lives mainly cn subsis t e n c e  foods of which a large 
pe r c e n t a g e  is derived f r o m  the wate rs of Sitka Sound, We have 
been un3bie to use the cl3ms that ara m o s t  ac cess i b l e  to us 
in the East ern Channel area due t o  -he b r o w n  water and sludge. 
Even the m e a t  of tne clams has a dark color. This limits our 
food supply c o n siderabl y and the cost of tra veling f u r t h e r  to 
fish and g a t h e r  seafood is high.

We have n o tice d a gradual clearin g of the waters around Sitka 
since the c l o s i n g  of the Pulp Mill but it will  likely take years 
before the ocean bottom is cleared of the t o xic sediment from 
the years of operation a l l o w i n g  for safe use of local sea life.

If the State wants to e n c o u r a g e  industry, m a k e  sure it's a clean 
i n d u s t r y  m e e t i n g  the m o s t  s t r i n g e n t  r e q u i r e m e n t s  possible. Then 
we will be setting an e x am ple for o ther states as well as m e e t i n g  
the m o r e  r e s t r i c t i v e  standards that are 3 urely to be re quired 
in the next few years.

Thank you for the o p o o r t u n i t y  to c o m m e n t  on this most important 
m a t t e r .

S i n c e r e l y ,

M i cha el L e c c e s e

cc: C h arles Findley, D i r e c t o r
Water Division, EPA R egion X

Bill Wil liams
t .  s t i v e



1 \ 0 .  Box 7263 
K e tch ikan ,  AK. 99901 

12 November  1993

To: T h e  H o n o r a b le  Bill W illiams
The  A laska  S ta te  H ouse  Resource  C om m it tee  
A laska  D e p a r tm e n t  ol E n v i ro n m e n ta l  C onse rva t ion  
E n v i ro n m e n ta l  P ro tec t ion  Agency, Region X

F ro m :  M a r i ly n  Lee
R ob in  E m m c n s  
Allis M ay  Davis 

K a th y  L o c k h a r t

Subjec t :  W a t e r  Qua li ty  S t a n d a r d s

O n  N o v em b er  1, 1993, we met with  M r .  Will iams  to express  ou r  concerns  
over  the A D E C 's  p roposa l  to w eaken  A la s k a ' s  W a t e r  Qua li ty  S ta n d a rd s .
O u r  opinions,  concerns  a n d  research a p p e a r e d  to be of little in te res t  lo Mr.  
Williams. l ie  sa id  he did not  w a n t  lo h ea r  t h a t  " th e  sky  is fall ing," a n d  
a s k ed  th a t  we r e t u r n  with  add i t iona l  scientific evidence.  Here,  in brief  a n d  
w i th  s u p p o r t i n g  docum ents ,  a r e  some of  o u r  conce rns  a n d  research .

I. A D E C  conduc ted  a s tu d y  in 1987 r e s ea rch in g  W a r d  Cove 's  w a te r
quali ty.  They  conc lude  tha t ,  " the  p re s en t  a n d  historic  s tudies  p rov ide  a 
p ic tu re  of  a biological ly decl in ing m a r in e  e n v i ro n m e n t  in W a r d  Cove"  due 
to:

1. S ludge  depos it s  com posed  of bo th  waste f rom  K P C  and  a W a r d  
Cove seafood p ro cesso r  facility. S ludge  c o n t r i b u t e s  to oxygen deple t ion in 
the bottom w ate rs .

2. L im i ted  f lush ing abili ty in the cove.
3. K P C 's  effluents ,  which  deplete  oxygen concen t ra t ions ,  ra ise w a te r

t e m p e r a t u r e , a n d  em i t  sulf ite waste  l iquor  (SWL),  o the r  toxic mate ria ls ,  a n d  
color  (which  modifies  l ight pene t ra t ion) .  S W L  is inhe ren tly  toxic to 
aqua t ic  f a u n a  a n d  can  d im in ish  p r i m a r y  p roduc t iv i ty  of  phy top lank ton .

This r e p o r t  also says, " th e re  is his torical  evidence t h a t  W a r d  Cove  h a d  a 
diverse a n d  hea l thy  ben th ic  com m un i ty  a n d  h a d  relat ively good w a te r  
qual i ty  p r io r  to the beg inn ing  of  ope ra t ions  of K P C  in 1953." A series oT
s tud ies  f rom 1952 th ro u g h  1990 d o c u m e n t  the g r a d u a l  decl ine of biological
activity a n d  w a t e r  quali ty.

A s tudy  of Silver  Bay by the Federa l  W a te r  Quali ty  A dm in is t ra t ion  a n d  
U.S. Fish  a n d  Wildlife  r e c o m m e n d s  s ludge  removal ,  S W L  reduc t ion ,  a n d  
minim iz ing  the mixing  zone because  o f  the d im in i s h e d  w a te r  qual i ty  
resu lt ing  f rom A P C 's  d ischarges.  C o n s id e r in g  th a t  Si lver  Bay has  a m uch  
g re a t e r  f lush ing abil i ty (40:1) t h a n  W a r d  Cove (14:1),  ci t izens of  K e tch ikan
have  a very  real  concern  over  the p ro p o sed  canc e r  r i sh  level of  1 in100, 0 0 0 .

II.  T h e re  is c on t rove r sy  over  w h e th e r  c o n tam in a t io n  r i sk  is d im in ished  in 
m i g r a t o r y  fish.

In  1991, the  A D E C  collected a n d  ana lyzed  s a lm o n  tissue. Dioxin was  
found  in "al l fou r  composi te  sam ples ."  T h e  sam p les  r an g ed  from 0,45ppt  
to l .Spp t ,  fa r  above  E P A 's  ca lcu la ted  hea l th  a dv i so ry  co n ce n t r a t io n  for



ch i ld ren  at  0. l p p t  over a 10-day period.  I t  s h ou ld  be no ted  t h a t  ANY 
de tec t ion  of dioxin in food classifies it as  ca rc inogen ic .  We conclude th a t  
d ioxin  in h a r m f u l  a m o u n ts  exist in m ig ra to ry  fish in W a r d  Cove.

III.  Tes t im ony  was  given in K etch ikan  tha t ,  " th e re  a r e  no cance r  clusters  
in th is  a re a . "  W e disagree tha t  any conclusive canc e r  s tudy  has  been 
c o n d u c te d  in K e tch ikan ,  and ,  in fact, suspect  t h a t  the re  may indeed  be a 
c an c e r  c lus ter  a m o n g  res iden ts  living in the vicini ty of KPC. All four  of  us 
a re  c o m m u n i ty  hea l th  care professionals ,  two of us n u r s e s ,  two case 
m a n a g e r s ,  all no ti c ing  the d i s p ro p o r t i o n a te  inc idents  of  cance r  ( " y o u n g "  
vic t ims) " n o r t h  of  town"  a n d  are  o rgan iz ing  to en co u ra g e  the local medical 
c o m m u n i ty  or  a n o t h e r  impar t i a l  r e sea rch  g r o u p  to conduc t  a local cancer  
s tu d y  or  c rea te  a  C a n c e r  Registry.

Scientis ts  know  little a bou t  the effects of  m a n y  ind iv idual  chemicals  
because  it has  n o t  been a pr io r i ty  of chemica l  c om pan ie s  or  users  to 
obse rve  a  chem ica l ' s  effects on living th ings  a n d  the env i ronm en t ,  r a t h e r  
on p roduc t ion  a n d  m arke t ing .  Even  less is k n o w n  a b o u t  the com bined  
effects of  chemicals ,  a n d  in K etch ikan  we a r e  t a lk ing  a b o u t  app ro x im a te ly  
126 toxic subs tances ,  each of  which  could  be a l lowed  to exist a t  a 1 in 
100,000 r i sk  level if the S la te  were to have  its way. Dioxins s u p p re s s  the 
im m u n e  system a n d  enhance  the ca rc inogenic  effect of  o the r  chemicals.

This  we know.  C ance r  is caused  by carc inogens .  I n d u s t r i a l  s u p p o r te r s  
f r a m e  the cause  of  cancer as a  p rob lem of behav io r  r a t h e r  t h a n  one of 
exposu re  to cancc r -caus ing  agents .  Tes t ing  mus t  be done  not  only to detect 
b i r th  defects,  b u t  the long te rm ,  de layed  effects, from ferti l ity a n d  
carc inogenic i ty  in of fspring th ro u g h  th ree  gene ra t ions  in o rd e r  to d e te rm in e  
real  ev idence of  h a rm .  We feel A laska  could benefi t  from the V e te ran  
A d m in i s t r a t i o n  re sea rch  on the h a r m f u l  effects ol dioxin  exposure,  plus 
n u m e ro u s  c om pre hens ive  s tud ie s  done  in the  G r e a t  L ake s  region,  as  well 
as  o u r  ow n local s tudy.

K F C  is d is t ingu ished  us the grea tes t  po llu t ing mill in the Pacific 
N o r th w es t ,  e l im ina t ing  s tag g e r in g  a m o u n t s  of  dioxins,  fu rans ,  ch lo ro fo rm  
a n d  o the r  c h lo r in a te d  com pounds ,  c rea t ing  a publi ic  hea l th  haza rd ,  
p a r t i cu la r ly  for those  living in p rox im i ty  of  the  mill.

IV. T h e  E P A  recent ly  p roposed  regu la t ions  t h a t  w ou ld  grea t ly reduce 
dioxin  d i s ch a rg e s  a n d  o ther  po l lu tan t s  by U.S. p u lp  mills. Th is  change  is 
b a s e d  on scientif ic  evidence,  qu ick ly  becom ing  " c o m m o n  knowledge ,"  th a t  
w id e s p re a d  u n r e g u la t e d  toxic po l lu tan t s  do  in ter fere  w i th  public hea l th  a n d  
the  e n v i ro n m e n t .

W e r e c o m m e n d  the  following:
1. T h a t  A la s k a  a d o p t  a r isk  level of  no  less th a n  1 in 1,000,000 .
2. W e  ob jec t  to  mixing zones, a n d  at  the very least  s u p p o r t  A laska 's  

exist ing  law  t h a t  p roh ib i t s  mix ing  zones  for  carc inogens .
3. T r e a t m e n t  w o r k s  should  not  be exem pt  from w a te r  qual i ty  s tan d a rd s .

Thank you for y^ur attention to this matter.
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Albert W. W ilso n 
P. 0. Box 597 
Sitka, Alaska 99835

Novembe r 15, 1993

Dave Sturdevant, W Q M , ADEC 
41G W i l l o u g h b y  Ava,, Suite 105 
Juneau, A l a s k a  99801-1795

Dear Mr. Sturdevant*.

Please include the following remarks in your review of public 
comments c o n c e r n i n g  the p r o p osed water q u a lity regulations.

I am an Alaska Native. 1 have spent my life in the c o n s t r u c t i o n  
industry. I hav e lived adja cent to E a ste rn Channel in Sitka 
Sound for over thirty years, I am a cancer victim. In rate :•
'92 I 'was d i a g n o s e d  with cancer of the ccicn. In December I
had a lower a n t e r i o r  resection, a c o mple x surgical procedure
from w h i c h  I am 3tiil r e c o v e r i n g  and 1C am told by my docto rs it 
may still be a year before I can lead a normal life.

In t h i r t y - t h r e e  years I have seen Eastern Channel and a d j a c e n t  
waters go fr om p r i s t i n e  to the sewer it is now and as it w i l l  
remain until A l a s k a  Pulp Mill cleans up the toxic waste i n  these 
waters left from its operation. I dove using scuba gear 
o m m e r o i a l l y , for subsi s t e n c e  foods, and for pleasure e x t e n s i v e l y  
in the 6 0 ’s and until 1980. From o b s e r v a t i o n s  made d uring this 
time I can say the e ffluent from the pulp mill has become worse 
through the years, net a c c u m u l a t i v e l y  but seeming ly by change of 
the pulp mill o p e r a t i o n  and in spits of added pollution control 
equipment. It seems the a d d i t i o n  of p ollution control e q u i p ment 
has little e f f e c t  when no control of the effl uent upstre am from 
the e q u i p m e n t  exists and the mill o p e r a t o r  chocsa3 to use a 
dirtier, perhaps more economical, p r o c e s s i n g  system.

In 1989 I b r o u g h t  clams gathered from beaches twenty miles south 
of Sitka to our r e s i d e n c e  on Berry Island and hung them in a sack 
off our dock. The next day all of the clams were dead. After 
that day my family d i s c u s s e d  at length the appetrent increase in 
p o l l u t i o n  from the pulp mill such as the dark colored water, the 
sludge f l o ating on top of the water and the stench in the air 
when t e m p e r a t u r e  inversions exist in the atmosp here and the smog 
float-0 out of S i lver Say. We had been aware of this p o l l utio n 
before but n o w  were alarmed that wa m u s t  do something to p r o t e c t  
oursel vaa from w h a t  n o w  a p p e a r e d  to be danger o u s l y  toxic materials.  
We stopped using all clams, aba Lone and other seallfo for food 
from a n y w h e r e  a round E a s t e r n  Channel or Silver 3ay.

When d i a g n o s e d  w i t h  cancer, I read at length and discussed with 
my doctors the causes of colon cancer. Tne first main reason cited 
is h e r e d i t a r y  but no one im ny family ever had cancer. A n o ther 
main ca use c ited  was type of diet. My own diet consists largely 
of s u b s i s t e n c e  g a t h e r e d  seafoods, wild game, berries and home grown
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vegetables. I came from a f amily that he a lived the s a m e  way 
includ ing g r o w i n g  their own v e g e t a b l e  garden and t hese eating 
habits are d e e p l y  ingrained in me.so _ t h e r e  .appeared to be 
nothing wrong with my diet. The other main r e a s o n , c i t e d  is 
pollutants. ? o l i u t a n t 3  that largely cont am i n a t e  the feed we eat.
When I told my d octor  I stopped eatinc seafoods from the p o l l u t e d  
areas of Sitka Sound two years before tne first symptoms cf my 
ilinese appeared, he replied I should have stopped e at ing these 
feeds four years before because that was hcvr long it takes for 
a tumor such as m i n e  to develop. I cannot take this i n formatio n 
wi thout feeling I am the "cna" in the "one in one h u n d r e d  thousand" 
you say is okay to have cancer, When I t hink cf the ter rible 
u n c e r t a i n t i e s  that existed leading up to .r.y d i a g n o s i s  of cancer? 
the t r a u m a t i c  troubled time for myself and my f ami ly thereafter; 
the e x t e n s i v e  testing, surgery, hospital stay and t remen d o u s  
illness and d i s c o m f o r t  that followed; of spending the entire day- 
after r e t u r n i n g  home from the hospital in the b a t h r o o m  vomiting 
while family and f r i ends sat in our living room the day of our 
25th w e d d i n g  anniversary; and the c ontinuing  loss of income as 
a result of this illness; there is n o th ing I can say tc you that 
would a d e q u a t e l y  express the anger I feel that you wo uld allow 
toxic p o l l u t a n t s  to exist in our waters to the e xtent you nave.
Strong as this anger is, it is q u ickly d i s p l a c e d  with fear. Fear 
that this could have h a p pened or may happen to another m e m b e r  of 
cur family, my wire, my child, cr my grandchild. Now you intend 
to loosen the stand ‘.rda for toxic pollu tants to the b e n efit cf a 
few large c o r p o r a t i o n s  that a l ready have shown they have little 
r egard for human lives.

Strangely, I find there are many "ones" cf the "one in one hundred 
thousand" here in Sitka. Herman Kitka has colon cancer and co ntinues 
to survive. My friends Ray Ozawa and Conrad E aines did not survive 
nor did many others. There is no sta tis t i c a l  data a v a i l a b l e  on 
i n c i dence  of cancer in Alaska and perhaps there should, be out my 
doctor r.errj has told me color, cancer is the m o s t  p r e v a l e n t  form 
of cancer in the Sitka area. Let's lock at this more closely. I 
d o n ' t  b e l i e v e  anyone woul d contra d i c t  the s t a t e m e n t  that all 
Alaska N a tives use s u bsist ence foods c o n s i s t i n g  m o s t l y  of seafoods. 
These s e s food3 are not only fish and shell f i s h  but plant life 3uch 
as seaweed and k o l p  along with herring roe. M u c h  of these foods 
have been taken right out of the waters p o l l u t e d  from e f f l u e n t  
from the A l a s k a  Pulp C o r p o r a t i o n ' s  pulp mill, Clearly, the Alaska 
N ative is at h i g h e r  risk than others in the h i ghly t h eor etical 
numbers e s t a b l i s h i n g  risk level. One could 3ay since A l as ka 
Natives c o m p r i s e  175 of A l a s k a ' s  popula t i o n  that the risk level 
for the A l a s k a  N ativ e as p r o p o s e d  in the state W a t e r  Q u a l i t y  
R egulations  is one in s e v e nteen thousand. This is even m o r e  true 
when c o n s i d e r i n g  the m u c h  h igher amount of seafood c o n s u m e d  by 
Alaska N a t i v e s  than the 5.2 pounds per year you say you will use 
to "calculate" risk level.



18 ' 9 3  1 4 : 5 3  L D S ,  A F T h I P S  - KET .Ih K - W i

Dave Sturdevant', WQM, ADEC 

Page 3

It is a ahan t h a t  Mr. S andor would p u b l i c l y  c l a i m  he will, 
continu e to p r o m o t e  the w a t e r  q u a l i t y  r e g u l a t i o n  proposals  
as they stand in the interest of p r o t e c t i n g  the health of the 
A laska Native. If you indeed wiab to p r o t e c t  the Alaska 
Native or at least provide us the earns level of risk afforded 
others, then a d o p t  the m o s t  stringent risk level availab le to 
you instead of the least. Protect the w a t e r s  f r o m  which we 
obtain cur foo ds from toxic chemicals. This is not am i mpossib 
task, The t e c h n o l o g y  exists today to r e d u c e  or e l i m i n a t e  these 
toxic c h e m i c a l s  from p o l l u t i n g  our waters. W e  c a r e  very much 
more for the h e a l t h  of cur f amilies t h a n  we do e c o n o m i c  gain.

Sincer*

G i

Al Wilson

cc: Rep. Bill Wi lliams
House R e s o u r c e s  C o m m i t t e e

A l a s k a  F e d e r a t i o n  of N a t ives  
H e alt h C o m m i t t e e

C h arl es Findley, D i r e c t o r  of W a t e r  D i v i s i o n  
EPA R e gion X



“ C r o s s  T o w n  I n s u r a n c e  
P . O .  B o x  7 1 4 1 0  

F a i r b a n k s .  A K .  9 9 7 0 7

L o c a t e d :  1 7 4 1  C o l l e g e  R d  

P h o n e :  9 0 7 / 4 5 2 - 4 8 9 1  F a x :  9 0 7 / 4 5 2 - 4 8 5 8

F r o m : __ T a m a r a  K n i g h t
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‘ C r o s s  T o w n  I n s u r a n c e "
P „ 0 -  B o x  7 1 4 1 0  

F a i r b a n k s ,  A X .  9 9 7 0 7

L o c a t e d :  1 7 4 1  C o l l e g e  R d  
P h o n e :  9 0 7 / 4 5 2 - 6 8 9 1  F a x :  9 0 7 / 5 2 - 4 8 S 8

Date: 11/11/93 From: CH ERYL A L A V A L L E Y

To; STATE OF ALASKA/ DEC.________________

Person: COM MIS S I O N E R  JOHN A  SANDOR_______

RE: WATER Q U A L I T Y  R E G U L A T I O N S  & MINING ___
This Cover Plus 1 Pages.

S u b j e c t :

WE ARE IN SUPP ORT OF R E P R E SENTATIVE J E A N E T T E  J AMES P O S I T I O N  
ON WATER QUALITY S T A N DARDS AS STATED IN H E R  LETTER OF 11/2/93.

PLEASE CONSIDER THE FOLLOWING 8 P OINTS AS YOU C O M P L E T E  
YOUR REVIEW, LETS  BE FAIR AND USE A L I T T L E  G O O D  SENSE!

THANK YOU!
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captive with their emotional and silly 
observations, and powerful, tainted public 
testimony.

I fully support the comments made by the 
Alaska Miners Association, I will elaborate on some 
of their comments that i feel quite strongly about.

Comments
1, I strongly support the DBC’s choice of 10 to 

the minus 5th for the human health risk factor.
2.1 support the DHCs change to use "settleable 

solids” to define sediment. The current standard of 
”110 measurable increase" is not realistic,

3. I support the use of the phrases "unless 
available evidence reasonably demonstrates" and 
"water body as a whole” now appearing in the 
section on mixing zones. The new regulations will 
be more objective and workable.

4. I support the definition of "treatment 
works". This definition is logical and workable.

5. Remove phrases "at the discretion of the 
Department" and " other information deemed 
necessary", These phrases leave the door open for 
arbitrary, capricious, discriminatory and selective 
application and enforcement.

— 6. Replace the* phrases "ail organisms" in the 
definition section and "biota" in the mixing zone 
section with the phrase "commonly used indicator 
species". The regulations need to tailored to the site 
and not applied Statewide.

7. Eliminate the phrase" as small as 
practicable” from the mixing zone section. The real 
issue is effective mixing, not the size of the mixing 
zones.

8. Change the mixing zone site definition to 
allow the mixing zone for placer mining to extend 
"downstream to the point of complete mixing or 
the point of the next substantiated use if that use 
is farther from the point of discharge, The current



October 25, 1993

Attn: Dave Sturdevant/WQM

Dear Mr. Sturdevant:

The following are my comments on the proposed water quality regulations:

First, I support the 10-5 (one in 100,000) for the "human health risk level". I think 
that level is safe and more reasonable than the 10-6 (one in 1,000,000) level.

Second, I oppose any "color" limits. The water around Southeast changes color 
dramatically every time it rains. I do not think the color is harmful and is certainly 
inconsequential compared to the natural "color" changes that occur.

Lastly, I support the DEC’s decision to allow mixing zones. There is such a vast 
amount of shoreline and waterway in Southeast Alaska that local mixing zones 
would not be a health hazard or significant harm to the environment.

Department of Environmental Conservation
410 Willoughby Avenue, Suite 105
Juneau, Alaska 99801-1795

Sincerely,

Owen S. Graham 
Post Office Box 9023 
Ketchikan, Alaska 99901



October 25, 1993

Attn: Dave Sturdevant/WQM

Dear Mr. Sturdevant:

My comments on the State’s proposed water quality .egulations are listed below:

1. I believe the 10'5 (one in 100,000) "human health risk level" is safe and
more reasonable than the one in 1,000,000 level.

2. I oppose the color limit. I have lived in Southeast Alaska for the last 30
years and know how the water color can change when it rains. I am sure 
this color change is not harmful.

3. I support the DEC’s decision to allow mixing zones. With the vast amount
of shoreline and the strong tidal current in Southeast Alaska, this should 
not pose any health hazards.

Department of Environmental Conservation
410 Willoughby Avenue, Suite 105
Juneau, Alaska 99801-1795

Sincerely,

S O ^ Q " < y v  G ^ Q Q ^

Edward M. Coville 
Post Office Box 1259 
Ward Cove, Alaska 99928



October 25, 1993

Attn: Dave Sturdevant/WQM

Dear Mr. Sturdevant:

The following are my comments on the proposed water quality regulations:

First, I support the 10-5 (one in 100,000) for ihe "human health risk level". I think 
that level is safe and more reasonable than the 10-6 (one in 1,000,000) level.

Second, I oppose any "color" limits. The water around Southeast changes color 
dramatically every time it rains. The stream which crosses my property is muskeg 
fed. If I were to take water out of it and not do anything to it, under the proposed 
color regulations I could not dump it back in due to its natural color. This is 
ridiculous! Please do not adopt a color regulation.

Lastly, I support the DEC’s decision to allow mixing zones. There is such a vast 
amount of shoreline and waterway in Southeast Alaska that local mixing zones 
would not be a health hazard or significant harm to the environment.

Department of Environmental Conservation
410 Willoughby Avenue, Suite 105
Juneau, Alaska 99801-1795

Sincerely,

Roger M. Ziesak 
15033 North Tongass Hwy. 
Ketchikan, Alaska 99901



October 25, 1993

Attn: Dave Sturdevant/WQM

Dear Mr. Sturdevant:

The following are my comments on the proposed water quality regulations:

I am in favor of the 10-5 (one in 100,000) for the "human health risk level". I think 
that level is safe and much more reasonable than the 10-6 (one in 1,000,000) 
level.

I oppose any "color" limits. The fresh water in Southeast has natural color and it 
changes dramatically every time it rains. I do not think the color is harmful.

Lastly, I support the DEC’s decision to allow mixing zones. There is such a vast 
amount of shoreline and waterway in Southeast Alaska that local mixing zones 
would not be a health hazard or significant harm to the environment.

Department of Environmental Conservation
410 Willoughby Avenue, Suite 105
Juneau, Alaska 99801-1795

Sincerely,

Thomas G. Hicks 
Post Office Box 825 
Ward Cove, Alaska 99928



October 25, 1993

Attn: Dave Sturdevant/WQM

Dear Mr. Sturdevant:

The following are my comments on the proposed water quality regulations:

First, I support the 10-5 (one in 100,000) for the "human health risk level". I think 
that level is safe and more reasonable than the 10-6 (one in 1,000,000) level.

Second, I oppose any "color" limits. The water around Southeast changes color 
every time it rains. I do not think the color is harmful and is certainly 
inconsequential compared to the natural "color" changes that occur.

Lastly, I support the DEC’S decision to allow mixing zones. Local mixing zone: 
would not be a health hazard or cause significant harm to the environment.

Department of Environmental Conservation
410 Willoughby Avenue, Suite 105
Juneau, Alaska 99801-1795

Post Office Box 18153 
Coffman Cove, Alaska 99918
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October 25, 1993

Department of Environmental Conservation 
410 Willoughby Avenue, Suite 105 
Juneau, Alaska 99801-1795

Attn: Dave Sturdevant/WQM

Dear' Mr. Sturdevant:

The following are my comments on the proposed water quality regulations:

First, I support the 10-5 (one in 100,000) for the "human health risk level". I think 
that level is safe and more reasonable than the 10-6 (one in 1,000,000) level.

Second, I oppose any "color" limits. The water around Southeast changes color 
dramatically every time it rains. The stream which crosses my property is muskeg 
fed. If I were to take water out of it and not do anything to it, under the proposed 
color regulations I could not dump it back in due to iis natural color. This is 
ridiculous! Please do not adopt a color regulation.

(lastly? I support the DEC’s decision to allow mixing zones. There is such a vast 
amount of shoreline and waterway in Southeast Alaska that local mixing zones 
would not be a health hazard or significant harm to the environment.
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K r isten G r i f f i n  
3708 H a l i b u c  Point R o a d  
Sitka, A l a s k a  99835 
(907)747-4955

O c t o b e r  27, 1993

Dear

I am w r i t i n g  in reference to the p r o p o s e d  change in A l a s k a  w a t e r  
q u a l i t y  standards. I am not a f f i l i a t e d  with a n y  e n v i r o n m e n t a l  
gr o u p  or industry; at present I am an a t - h o m e  "’other. M y  f a m i l y  
has lived in A l a s k a  for eight y e a r s  w h i c h  has o e e n  long e n o u g h  
that I n o w  can't imagine living anywh e r e  else. The f a m i l i a r  
"downsides" to livi ng in A l a s k a  (distance from family, h i g h  cost 
of living, u n a v a i l a b i l i t y  of some services) are a small e n o u g h  
price to p a y  for r a ising c h i l d r e n  in a h e a l t h y  s e t t i n g  w i t h  a 
s p e c t a c u l a r  natural e nvironment at our door.

The most i mportant r ea son I am w r i t i n g  is to e x press m y  d i s m a y  at 
the lack of moral and ethical r e a s o n i n g  that went into the 
p r o p o s e d  d e c i s i o n  to allo w increased w a t e r  p o l l u t i o n - r e l a t e d  
cancer  rates w i t h  the goal of f o s t ering  mor e f a v o ra ble p r o f i t  
m a r g i n s  for c e r t a i n  industries. A l t h o u g h  I do not feel q u a l i f i e d  
to address the technical aspects of w a t e r  quality, I o p p o s e  any 
r e v i s i o n  of w a t e r  q u a l i t y  standards that poses even a slight 
i n c r e a s e d  h e a l t h  risk to the public.

I f u r th er b e l i e v e  that this d e c i s i o n  is i n c r e d i b l y  short s i g h t e d  
from an e c o n o m i c  point of view. Times are c h a n g i n g  all o v e r  the 
world. Due to the inevitable d w i n d l i n g  s upply of r a w  materials, 
ec o n omies are m o v i n g  away from in tensive (quantity not q u a l i t y  
based) m i n i n g  of natural r e s o u r c e s . A l a s k a  is u n i q u e  in that we 
still have  some natural resources, some e n v i r o n m e n t a l  quality, 
left. I b e l i e v e  that in the not v e r y  d i sta nt future, A l a s k a ' s  
natural b e a u t y  and p u r i t y  will be the most important "natural 
resource" that A l a s k a  has; it will be the r e a s o n  that p e o p l e  want 
to live a n d  v is it here, it will be the r e a son that p e o p l e  put a 
p r e m i u m  on o u r  u n p o l l u t e d  seafood, it will be the r e a s o n  we still 
have q u a l i t y  t imber  to harvest, it will be the v e r y  k e y  to o u r  
economy. O u r  g o v e r n m e n t  s hould be leading the fight to p r e s e r v e  
e v e r y  s h r e d  of A l a s k a ' s  enviro n m e n t a l  quality. T h a n k  y o u  for the 
o p p o r t u n i t y  to comment.

Sincerely,

K r ist en G r i f f i n



Nancy Lord 
P. O. Box 558 
Homer, Alaska 99603

(907)235-8252 phone 
(907)235-8253 fax

November 11,1993

Dave Sturdevant, WQM ^
Alaska Department o f Environmental Conservation — —'
410 W illoughby Ave., Suite 105 
Juneau, AK 99801-1795

RE: STATE W ATER QUALITY STANDARDS 

Dear Dave Sturdevant:

I strongly object to any weakening of Alaska's water quality standards. As a 
commercial fisherman, coastal resident, and nerson who depends on Alaska's clean 
water for my life and livelihood. I cannot see how weakening our current standards 
can possibly be hi the best interest of Alaskans.

In particular, I ask that the regulations protect us from levels o f pollutants that 
increase cancer risk. One in one million is certainly not too much to insist upon. 
Like most coastal Alaskans, 1 eat a great deal o f seafood. I easily eat several 
hundred pounds o f salmon each year in the fonn o f fresh, frozen, smoked, canned, 
and jerked salmon, and salmon caviar. I regularly eat, in addition, halibut, cod, 
clams, crab, Dolly Varden, steelhead, octopus, herring roe, and scallops.

I oon't believe that mixing zones for carcinogens or other pollutants result in 
anything other than dilution o f poisons. Surely the burden should be upon 
industries to prove the safety o f any mixing zones.

I'm concerned as well with the proposed exemption for "treatment works." We 
should simply not allow any bodies o f water to pose health dangers to Alaskans or 
to adversely affect fish and wildlife, including birds.

Bottom lin e -W e  should maintain or strengthen, not weaken, our existing water 
standards. In an increasingly polluted world, there's nothing more valuable than 
protecting the health o f our environment, ourselves, and our children. Furthermore, 
the industries that depend on clean w ater-particularly fishing, mariculture, and 
tourism -should not be sacrificed to polluting industries.

Sincerely,
cc: Charles Findley, EPA 

L'iCep. Bill Williams, House Resources Com.
Nancy Lord
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(w a . rd C o v e ^ j l o c a t e d  n e a r  Ketchikan in southe a s t e r n  Alaska, is 
the s T t e ~ t r f ^ a p u l p  mill o pera t e d  b y  the Ketchikan Pulp C o m p a ny 
(KPC) and a fish p r o c e s s i ng plant. Wa'rcT C o v e ^ T F  located on tha 
no’rth ~ s T d e  o f T o n g a s s  N a r r o w s  about 5 miles n o r t h w e s t  of the City 
of K e t c h i k a n  (Figure 1-1). The Cove is located at 55°24'
N L a t itude  and 131o44' W  Longitude. The aove is 0,3 mile w i d e  at 
the entrance, 0.5 mi le wide at the widest point, a n d  about 1 mile 
long. A t  m e a n  low er'low w a t e r  (MLLW), the cove contains 
a p p r o x i m a t e l y  30,000,000 m3 (25,500 acre feet) of water.

T h e  c o u n t r y  s u r r o u n d i n g  the cove is mountainous, rising 
s t e e p l y  from the seacoast. The steep slopes are forested w i t h  
areas of m u s k e g  d i s p e r s e d  throughout. The entire shore of Ward 
cove is of a p e r m a n e n t ,r o c k y  nature and appears typical of the 
m a n y  coves in the area.

*

W a r d  C r e e k  is a swift ly m o v i n g  stream dropping quickly from 
the m o u n t a i n s  to the h e a d  of the cove. T hree small lakes provide 
brief s t r e tahes  of calm in its otherwise rapid descent, s t r e a m  
d i s c h a r g e  is s u b j e c t  to w i d e  variation, as the s t r e a m  collects 
w ater q u i c k l y  f r o m  the steep mountain slopes from and between 
w hich t h e  s t r e a m  passes. The cove is located in an area of heavy 
rainfall, r e c e i v i n g  an a v e r a g e  of- 150 inches annually. W a r d  
cove h a s  no sill? therefore, w a t e r  column s tratificati on is 
e x p e oted t o  be s i m i l a r  to t h a t  in'Tongass Narrows, w i t h  the 
except ion of e f fects of s u r f a c e  runoff and local wind.

F ollow ing reports  of a fish kill in W a rd C ove in Fall 1 9 87, 
the A l a s k a  'Department of Environmental Conservafion^fADEC) 
r e v i e w e d  t h e  w a t e r  q u a lity m on itoring data co llected in W a r d  Cove 
by KPC at e s t a b l i s h e d  w a t e r  quality stations (Figure 1-2) as 
r e q u i r e d  b v  t h e i r  w a s t e w a t e r  discharge (NPDES) permit. A D E C  
examine d d i s s o l v e d  oxyg en (DO), pH, temperature, a n d  salinity 
data for t h e  m o n t h s  of K a y - O c t o b e r  1985 and 1986, and May-A ugust 
1987.

The A D E C  analysis (Krusa and Viteri 1 9 8 8 ) summariz ed in 
Table 1-1, s h ow ed surface d o  levels were d e p r e s s e d  below A la ska 
Water Q u a l i t y  S t a n dard s (6.0 mg/1 in the u p p e r  1 m  of water) for 
s ignificant p e r i o d s  of time. Figure 1-3 plot3 the surface DO 
o b ser vations for each of the KPC monitorin g stations.

R e a s o n s  for l ow DO in tha surfaae waters were attribute d by 
Kruse and V i t e r i  (1988) to: l) BOD, chemical o xygen  demand
(COD), TSS, a n d  t e m p e r a t u r e  of the pulp mill effluent;
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2) dredging; and CTT the c ove' s limited fl u s h i n g  ability.’ Re a s o n s  
for low DO in the b o t t o m  w ate rs w e r e  attributed by Kruse and 
viteri (1988) to; 1) the oxygen demand f rom the sludge mat, 
bark, and wood w a s t e  d e p o s i t e d  by the effluent; 2) dredging;
3) the c o v e’s l i m i t e d  f l u s h i n g  ability; and 4) BOD in the w a s t e  
d i s c h a r g e  of a s e a f o o d  p r o c e s s o r  located on the southe ast shore 
of Ward Cove.

During the s ummer of 1988, studies were carried ou t in the 
cove to assess tha levels of pol lution w i t h i n  the cove and in 
pa r t i c u l a r  to l o o k  for factors poten tially c o nt ributing to fish 
kills. T ha p r e s e n t  and h i s t o r i c  studies provide a p i c ture of a 
b i o l o g i c a l l y  d e c l i n i n g  m a r i n e  environment "in Ward C o v e .

T h ere is h i s t o r i c a l  e v i dence that Ward C oveJiad_Ju!i.ve£ge 
and h e a l t h y " b e n t h l o  c o m m u n i t y  and had r e l a t i v e ly good w a t e r  
q u a l i t y p r i o r  to the b e g i n n i n g  of operations of KPSTln 1953.
W a r d  Cove was s t u d i e d  in 1952, 195B, 1965, 1968, T 9 7 4 ~ a n d  1987. 
A d d i t i o n a l  e v i dence of condit i o n s  within t h e  cove is p r o v i d e d  by 
m o n t h l y  KPC d i s c h a r g e  m o n i t o r i n g  reports (DMRs) which  are 
r e q uired as a p a r t  of t heir NPDES permit. The series of studies 
documents a g r a dual  d e o ll na in b l o l o a l c a l ^ d S L y T t v a n d~ln w a t e r  
q u a T i t y 7 ~ l n _ p a r t i c u l a r  with r e spect to dissolved oxygen ( D O ) , and 
p r i o r  to 1978, s u r r i t e ~ W a s t « r T l q u o r  (BwL) concentrations. T h e s e  
t w o  factors (and p o s s i b l y  others) have combined to cause an often 
stressful s i t u a t i o n  for phytoplankton, fish, invertebrates, and 
b e n t h i o  fauna.

The mill e f f l uent m o d i f i e s  the aquatic environment by 
c o n t r i b u t i n g  o x y g e n  demand, heat  (which reduces oxygen s a t u r a t i o n  
levels), s u l fite w a s t e  l i q u o r  (SWL), other toxic materials, and 
c o l o r  (which m o d i f i e s  light p e n e t r a t i o n ) , In addition to being 
inhere n t l y  toxic to aquatic fauna, SWL also can d i m in ish p r i m a r y  
p r o d u c t i v i t y  of phytoplan kton, resulting in the r e d u ction of an 
important o x y g e n - p r o d u c t i o n  mechanism. W o o d  wastes and fibers 
(sludge) d e p o s i t e d  on the b o t t o m  co ntribute to additional o x y g e n  
d e p l e t i o n  in the b o t t o m  waters.

Obiao t I v e s

The ..primary objeotive of this report is to identify and 
character!ziJr^guraes of w a t e r  p o l l u t i o n  p r ob lemsrin Ward Cove.
An importa nt fodus^of the study is on d eple t i o n  of oxygen in the 
w a ter s of Ward C o v e ^ h ^ o a u s e  low oxygen conditions are e x p ected to 
result from the B O D  l o atkof c u rra nt and historical discharges.
An u n d e r s t a n d i n g  of efflueht, t o x ioity^and  oce anographic p r o c e s s e s  
is also needed to assess if changes \) 6 \ mill operations w ould 
s u b s t a n t i a l l y  improve w a t e r  qualif e C c o n d i t i o n s  within the cove.

The fo llowing is a H a t  ox the questions that are a d d r e s s e d  
w i t h  a r eview of h i s t o r i c a l / d a t a  i n t e g r a t e d f i e l d  and 
l a b o r a t o r y  s t udies c a r r i e j r o u t  as p a r t  of this

• What  ̂f* t h o  s 'C rw fk  r> 4 +-.» —  *   ~ J * ’ . -  —



ATTACHMENT V

Ketohikan Dioxin: October 1990 Sampling

Summary statement: ,

On October 11, 1990 ADEC carried out a preliminary sampling effort to determine the possibility of 
Dioxin contamination in fish caught in the Ward Cove area. A total of 20 salmon were collected from 2 
sites upstream of Ward Lake, Ward Creek and Signal Creek. 4 composite samples, consisting of 3 to 7 
whole individual fish, were analyzed. One of the composites was analyzed after removal of the livers 
aad-a-composite liYg^yp^-an|lw7F!ri separately. All samples showed the presence of 2,3,7,8- 
TetrachlorQdioxyfurafr^j3,7:8 TCDFjl Concentrations ranged from .45 parts per trillion (ppt) in tfge 

*c5mposjt6without th e liV ^ lf fT irp p t  ir ilfie liver composite No other Dioxin anatogs were detected.

The samples were analyzed by Alta Labs of El Dorado California. A thorough data review verified that 
all analytical arid quality control requirements were met.

Results:

Composite #  Site

1 (whole)
2 (whole)
3 (whole)
4 (whole)
5 (liver)

Sampling Sites : 

Site

JdfI2,3,7,8 TCDFl Tox-Equival^nt_

1.4 ppt
1.4 ppt 
0.54 ppt 
0.45 ppt 
1.8 ppt

.14 ppt 

.14 ppt 

.054 ppt4 

.045 ppt 

.18 ppt

Ward Creek about 300 yards upstream of Ward Lake 
1 1/4 miles from mill.

Site II, Signal Creek about 150 yards upstream of Ward Lake 
1 mile from mill.

Description of Composites:

Composite 1 (Whole Fishl Site I, 3 Pink Salmon

Composite 2 (Whole Fishl Site I, 7 Sockeye Salmon

Composite 3 (Whole Fish) Site II, 3 Pink Salmon

Composite 4 (Whole Fish, minus livers’) Site II, Pink Salmon

Composite 5 fLiverl Site II, Liver from 3 Pink Salmon from composite

10
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P.. EffectS-flf Pub Mil! Wastes on .Receiving Waters.at Silver Bav, Alaska. 1974.
USEPA WQ office NW region. The report evaluates waste treatment and disposal 
practices at APC and water quality Impacts on Silver Bay and Eastern Channel. 
Data were collected, during different seasons In 1963 and 69 by the Federal Water 
Quality Administration and the US Fish and Wildlife Service. Data Included DO, 
SWL, temperature, salinity, currents, biota. T?iej^port_fistablishe3_Qignlfjc0nt 
(adverse changes to the waterqualitv resulting from the discharges and concludes 
thafwastewater treatment at APC is Insufficient to aohleve water quality standards, 
Compared to 1957, the diversity:.of_aquailc organisms was lower.
Sludge. Sludge deposits, consulting of fibers and wood chips were found over 0.2 
sq.mlles, causing emmlsslon of H2S, and preventing establishment of aquatic 
organism found elsewhere In similar habitats. Anaerobic bulking has resulted In 
floating sludge mats. -
Fish kill. 100,000 fish were killed In 1970 as a result from H;S released form 
floating sludge. '
SWL. High sulfite waste liquor (SWL) concentrations were measured through half 
of Silver Bay (136 -300 ppm). SWL concentrations near the outfall are up to 9600 
•ppm.
Toxicity. SWL was found to be toxic to copepods at 10 ppm and Salmon at 500 
ppm. In comparison 10 1956, 57 data a significant reduction of mussels was 
observed.
Dissolved oxvaen. Inability of waters of Sliver Bay to effectively disperse SWL and 
Solids ■ have resulted In reduced DO from 9-1 ppm In 1957 to 4- 6 ppm at seme 
. jr faoe locations In Sllver Bay and-Eastern Channel. 
neooiTTic^rnendations. 1. Remove all settleable solids, remove 70% of volatile 
solids, modify log handling practices, remove all sludge beds.
2. Implement SWL reduction plan to achieve reduction of SWL to < 10 ppm at 0 - 
10 m below surface.
3. Construct an outfall system that minimizes the dispersion (mixing) zone and 
locate It away from near-shore areas. Submit plans for oceanographic an water 
quality studies to EPA and ADEC. Implement secondary treatment.

Nine Uiubli dm on SWl wnwitrillini, «om» toxUliy InloraiilUn. Oitarjnln* II W0 »nd «i«ini|rcpMi plini win iulimllt»d in i obtain liflio. DiHnohi II b ltliti 
dtputt* wire remould md whir.

Post-It'* b r a n d  fax transmittal m e m o  7671 for p»Bt i  ►

G e td < xm
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C C : Amy Kruse
Dick Stokes
Ron Flinn
ursula spannagel
Jim Hayden C E N T R A L 3 / A D E C

SUBJECT: Ktn. Pulp D i o x i n  - Cost Recovery
PRIORITY:
A T T A C H M E N T S :

Am y K r u s e

TO,*- < M e a d T  JU N E A U /A D E C DATE: 
T I M E :

0 6 - 1 7 - 9 1
1 4 : 5 1  '

Let me try to fill in some  m o r e  of the details on where we are and try to 
answer some of your questions. I agree with your t h eory of cost recovery. 
Here's a v e r y  c ondensed h i s t o r y  of this project. E P A  has completed a study 
of several pu lp and p a p e r  plants around the country ~ a s 'part of t heir study on 
dioxin g e n e r a t i o n _from this industry. They generated lists of the mills that 
had m e a s u r e a b l e  dioxin in e ither effluent, sediments or biota from areas' 
adjacent to the plant. KPC was listed he cause dioxin was found in two species 
of fish during a study C o n d u c t e d  in about 1985. This study was the only knov 
bit of information on d i o k m  concentrations around Ward Cove. APC was not 

m o s t ly b e c a u s e t here was no information on dioxin in Silver BayT  
However, d u ring this t i m e  p e rio d EPA was just completing their multi-media 
investigation of APC, w h i c h  included dioxin analysis of effluent, sediment 
and biota. Some of the info gen^nSfced from the multi-med ia study is available 
now. I don't have the details.^tuick^knows more. W h en EPA released their li 
w ith KPC_ on it Ketch i k a n  r e s i d e m ? s s t a r t e d  to as~k~~us" some touah 
questions about how safe the seafood was to eat, w h a t  was their exposure 
level, w o r k e r  saftey, etc. Ward* Cove has a personal use fishery for c r ab, 
s a lmon and st ael h e a d. ADF&G, FRED division has b e e n  running an enhan c e m e n t

for St eelhead for several years. They a r e soon'going to include king 
and Coho enhanceme nt on W a r d  C r e e k . Ward CreelT~Ts“ direc tly adjacent to the 
mill property. T h ere h a v e  been several documented fish kills in ward c o v e and 
dissolved oxygen levels are b e l o w  standards frequently. DEC committed to try 
to answer some of the p u b l i c ' s  questions, that is why I asked for $ 75,000 
from J i m  H ayden's shop to comple te some preliminary studies. We have managed 
to^collect and anal yvft, ̂ a ] 7non tissue for dioxin concentrations. The r e s u i tg 
show m e asureab le amounts of fnnr rr-Lmpn.̂ -i tp samples
(three c o m p o s i t e s■of tissues, one composite of l i v e r s ) . The concentrations 
ranged from 0.45 parts p e r  trillion to 0.54, 1.4 and 1.8. No other dioxin or 
furan compounds were a b o v e  detection levels. According to the U.S. Public 
Health Service do cument Toxicologic al Profile for
2,3,7,8 - t e t r a c h l o r o - d i b e n z o - p - d i o x i n , the ELBA calcul a j t e d ^ ^aj r ^ a ^ ^ ^ o n /  
cnncentration for c h i l d r e n  is 0.1 ppt jover a 1 IT ' d a y ' ..The 
h e a A ^ ' a ^ v l s o r y ^ S Y  affuTtsT is 0."CT5B p p F. The study further states "The EPA
arfeU"U“ fcuiatea tne amount: o r " 1yU, /, a-TCDD in ambient waters (lakes and 
rivers) that would be a s s o c i a t e d  with increases in one additional incidence 
of cancer over b a c k g r o u n d  c a n c e r  incidence in a population of 1,000,000 to be 
0_.013_ pp q u a d r i llion, an extremely small amount, rnis calculated measurement 
ta"kes into account that 2, 3,7 , 8 - T C D D  concentrates in fish; hence, exposure / 
may occur through both the drinki ng of water and the eating of fish." The 
E^DA gays no serious h e a l t h  concerns below 25 ppt for 2.3 7.8-TCDP 
ish t issue (EPA^ 1985. H e a l t h  Assessment D o c u m e n ^ r o r P ^ y c f f l ' o r i n a t e d
)ibenz:o-p-Dioxins. Washington, DC. Office of H e alth and Environmental 
Assessment. EPA report n u m b e r  600/8-84-014). We talked to^fts”.' Dana DevoTlv 
toxicologist for EPA in R egi on X. She says that FDA numbers should h U C ~ b e 
taken too seriously, b e c ause they are b ased on low seafood consumption rates



>

and A l a s k a n  rates are m u c h  higer. She said the relative toxicity.o.f 
2 ' 3 ' ' 3 ' 7 ' 8 ~TCDF -̂s 10; 1 (e.g. TCDD~is"'To'"times m o r e " t o x i c) . She'
also gave" us some n u m b e r s ~ f o r  3Tox in irn"TistrTrbm 'tRe'"CoTumKla“KTveF, >
30 ppt. I don't know w h a t  kind of fish that was, species a c c u m u l a t e  dioxin 
differently. We should also be concerned about con cen t r a t i o n ^  in o t h e r  
species like craBsl '     -

■We w ere not expecting to find m e a s u rable levels in pelag ic m i g a t o r y  fish 
(salmon ) . The previous fish samples were bottom d w e lli ng resident fish ana 
v/ere expec t e d  to have h i g h e r  exposure rates a n d  thus h i g h e r  concentrations.

You asked what the h a n d l e s  were. I don't quite k n o w  w h a t  you mean, but one 
handle m a y  be the p e nding renewal of the NPDES permit. A  draft v e r s i o n  is 
being w o r k e d  on now by R e g i o n  X. T h e y  may release  it in late summer. I 
think th ey are trying to w r estle w i t h  the d i o x i n  question too. I h a v e  only 
had p r e l i m i n a r y  co nve r s a t i o n s  w i t h  Ben Cope, the p e r m i t  writer for KPC. So, 
the b o t t o m  line to your a n s wers is we have only .dope .very p relignlnary— work to 
try to id e n t i f y  the c o n c e nt r a t ion of dicxin iTn Ward^Cpve.,.JJe found some in 

^fcjsh/ w fiicTi"*#^ ^  . S E R O ^ r e c o g n f z e s”t h e ' impo r t a n c e of this issue.
recognize thg D U b i ^ c /s interest and the po t e ntial v isibility 

" pf this problem. However, that still doesn't q e t  us~~past~TIie~rac}C_of staff...

Hope this fills in some of y o u r  questions. Let me k n o w  if you w a n t  more.
Also, F Y I , the dept, put out a press release 9/24/1990 that said we 
were going to investigate and gave some idea of the scope.

   ----------------------------------------------------------------------------------

REPLY FROM: A m y  Kruse 
FROM: M e a d  Treadwell

TO: Barbara Frank D A T E :‘ 06-14-91
A m y K  SERO/ADEC TIME. 17:57

CC: Dick Stokes S E R O /A DEC

SUBJECT: Ktn. Pulp D i o x i n  - Cost Recovery
PRIORITY:
A T T A C H M E N T S :

Dick, Amy, Barbara —  you m a y  want to look at the Commissione r's r ecent memo 
on 470 funds becaus e our interest in cost r e c overy does not mean w e  don't 
spend from rhe fund if there is a real emergency. We w a n t  cost r e c o v e r y  in 
place for m a n y  reasons, i n c l u d i n g  the fact that if we' re creatin g a financial 
liability- for someone else its ,anly»*fair, in a non eme rgency situation, that 
the person be -informed a nd h a v e  the right-to m o v e  forward.

Is there a v i o l a t i o n  of law or regs suspected here? What are the handles?
Us spending m o n e y  the only one? Can we m odify a p e rmit to require 
monitoring, with reports by an independent lab? If this is a c h r o n i c  
problem, and a com mitment has been m a d e  to w o r k  on it, I hope w e ' r e  not going 
to find ourselves being b l a m e d  for reversing a c o m m i t m e n t  —  b e c a u s e  we did 
not.

Thanks. M T  ......

REPLY FROM: Mead T r e a dwell FROM: Amy Kruse 

TO: Barbara Frank J U N E A U / A D E C DATE: 06-14-91
TIME: 09:37
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C o m m e n ts  o n  t h e  P r o p o s e d  l i t a t e  o f  A l a s k a  3
W a t e r  Q u a l i t y  S t a n d a r d s .

i 0 / 2 5 / 9 3

It's important to all of those who live and w ork in A l a s k a  that:, 
the d e c i s i o n s  made reg arding the State' s W a t e r  Q u a l i t y  S t a n dar ds 
are based on science and not on emotion.

To date there is no evidence to sho w that color, has a ‘detrimental 
affect on phytoplankton, as shown by r e s e a r c h  done by Wildish, 
K i e f e r  and others. There is no eviden ce that shows color to be 
toxic- From an economic standpoint, color removal to low
levels is very d ifficult and costly.

The natural backgr o u n d  w a t e r  color, as we all know, is 
signi f i c a n t  because the decay i n g  m a t erial in m u s k e g s  imparts a 
signi f i c a n t  amount of highJy c o l o r e d  organic acids ("humic acid") 
to So utheast streams. This fact n e e d s  to be taken into account 
if a color s t a n d a r d  is goini tc b< establ ished.

M i l l s  in o t h e r  parts of the c o u n t r y  that have had c olor standa rds 
placed on t h e m  have had the s t a n d a r d  take effect only after 
complete m i x i n g  outside a m i x i n g  zone. M i x i n g  no nes are a
n e c e ssary  part of industry s use of natural b o d i e s  of w a t e r  and 
s houl d be part of tne d e c i s i o n s  made in r e g a r d  to the Water 
Q u a l i t y  S t a n d a r d s .

I suppor t A D K C ’s Human H e a l t h  Risk of 10' r’ . This w o u l d  not cause 
a ny m e a s u r a b l e  increase in risk to the population, but w o u l d  bo 
much more r e a s o n a b l e  than 1 0 ~e for industry to meet.

A l a s k a  n e e d s  industry to provide a reason a b l e  s t a n d a r d  o f  living 
ror its people. W e  must make ro om for it in our pursuit  of a 
h e a l t h y  e n v i r o n m e n t . I feel Ketchikan P u l p  is a s k i n g  for 
reaso n a b l e  sta ndards that will a ] l o w  it to operate p r o f i t a b l y  
while still m a i n t a i n i n g  envir o n m e n t a l  quality.

P o . S o x  
ke+nkiloarv A K

W O  I



November 10,1993 - Unalaska

Mr. Dave Sturdevant 
Water Quality Manager
Alaska Department o f Environmental Conservation 
410 Willoughby Ave., Ste 105 
Juneau, Ak 99801-1795 
FAX: 465-5274

Dear Mr. Sturdevant,

What follows Is comment on particular issues facing the Aleutian Community of 
UnaJaska/Dutch H arbor as well as other areas o f the region as they relate to the proposed 
revisions to the Alaska Water Quality Standards - Regulation 18 AAC 70.

Most people who live here In TJnalaska/Dutch Harhor work an average of 6 days a week 10 
hours a day. One way or another we are all linked to the primary industry of fishing. M ost of 
us are not highly educated in the sciences, and the arcane subject of statistical manipulation, 
but we ail have eyes. We have witnessed a tremendous decline in the last 15-20 years 
(accelerated In the past 4-5), of the numbers of sea mammals, fish, crab and shrimp that Inhabit 
our local waters. Additionally, we have seen significant declines in numbers and species of sea 
and wetland birds that live here, year round, as well as o f those that winter over or migrate 
through the Aleutians. We have witnessed increasing amounts of oil contaminated waters, 
increasing amounts of biological waste and other more toxic pollutants in our local hays and 
harbors. There is a connection between the two.

During this period of declining wildlife, fish, crab and shrimp stock, the Fishing Industry, 
particularly the bottom fish Industry has developed into a formidable killing machine. The high 
seas processing fleet is over capitalized and destructive to the point o f obscenity. The onshore 
plants here In Unalaska, while having made considerable strides at reducing waste stream, did 
so only because of pressure brought to bear by ADEC and EPA. These two agencies only 
acted because of local citizen concern and demands that water quality be Improved and thHt a 
cessation of pollution occur. I t was only after considerable agitation that the Region X EPA 
office began sending personnel here to investigate the situation and begin the process of 
regulatory control After that changes began to be evidenced. However, since we only have a 
"revolving door" ADEC office here, we feel that there are still many more actions that need to 
be made by your Department before we feel confident tha t ADEC is working to benefit the 
general public o f Alaska and Unalaska/Dutch H arhor in particular.

For example, In areas such as Akutan, where there was not as much pressure to comply with 
State and Federal regulations, the fishing industry was allowed to create a waste pile and dead 
zone that is astonishing. Only now, years and years Into the destruction of a beautiful Bay's 
natural and formerly highly productive marine environment, are ADEC and EPA making 
serious demands that Trident clean up Its ac t



Here in Unalaska, the Federal Government is still looking the other way from its admitted 
responsibility to clean up the land and marine toxic waste dumping of WWYT. Adak, Amchitka, 
Shcmya, Kiska, and Attu all have solid waste landfills that in some instances have toxic waste 
left from WWTT as well as from recent accumulations. As the Military downsizes, it will he 
extremely important to monitor the dean up activity making certain that waste is not ju s t
covered and left behind as ii was here In our Bays. Lowering State water quality
standards will provid) a clear message for all the fishing related 
industries as well as the military that it is not important to clean up and
cease polluting. In addition it removes leverage which Is sometimes necessary to persuade 
the Federal Government and private industry that they MUST prevent or clean up pollution.

Historically, there have been only two mechanisms that motivate any given industry to action. 
One Is economic and the other Is actively enforced government regulation. Today there Is 
emerging a worldwide awareness o f the need to create and maintain high ethical standards and 
behavior in rclntion to environmental protection. This is evidenced particularly among the 
more enlightened of the big businesses, international corporations, States, some agencies of our 
Federal Government and some Foreign Nations. Alaska has more clean water than any other
part of the United States and probably significantly more than most of the world, and it i$

imperative that we maintain or enhance that quality rather than lower it.

There Is no doubt that it Is going to cost the onshore fishing Industry serious money to continue 
to develop ways to avoid further pollution of our Alaskan bays and local waters. The high seas 
fishery is going to have to be more responsible in its harvesting efforts. The fuel suppliers will 
have to spend Increasing amounts of money in oil spill prevention and recovery efforts, (a 
situation only now being seriously addressed through recent "C  plan" developments, although 
there Is still much that needs fine tuning). The Federal Government is going to have to spend 
money to continue cleaning military toxic waste and dumping In Alaskan coastal waters. Local 
City administrations will be faced with more demands to spend greater amounts of tax revenue 
In clean-up and prevention of point source as weil as non-point source pollution.

This is going to have to be part of the cost of doing business in Alaska, of
living and working in Alaska, This is emerging as part of the cost of doing business 
worldwide. I f  we Alaskans don 't start now, it will only be more costly later on. The problems 
aren't going to go away just because we want them to. The burden of prevention and clean up 
should not be on the State of Alaska and its people. The burden should be on the Federal 
Government, the Military or the Industries involved, particularly when those industries are 
significantly foreign owned and extractive in nature.

It is not only the Fishing industry that pollutes Aleutian and Bering Sea waters. Large 
numbers of ships which come Into our ports contribute substantial amounts of toxic waste to 
the already biologically stressed waters here and the growing population necessary to work and 
support industry also adds considerable waste. Al! S of the IJnnlaska/Dutch Harbor bays and 
adjacent waters are on the State's impaired water body list. As mentioned earlier, those bodies 
of water have an incalculable amount o f waste left from WWTI. Daily additions of
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petrochemical pollution, other industrial wastes from boat haul-out and ship repair, human 
sewage and bio-waste from the onshore processors all combine into a fairly unhealthy mix, 
particularly In areas adjacent to outfall lines all of which threaten Captains Bay, a deep ijord 
like system.

Several of our local lakes and streams are contaminated with high levels of coliform bacteria 
and in some cases they are reported by returning WWIT veterans, to contain toxic waste 
dumped at the end of the war. Road runoff containing high levels o f salt used to suppress dust, 
Increasing amounts of salutation due to hill and roadside erosion, improper road maintenance 
practices as well as the high count coliform levels from the contaminated lakes, have probably 
contributed to the pollution of Tliuiiuk T.ake and Tliuliuk River (Town Creek) and the numbers 
o f spawning salmon have declined significantly in the past 15 years.

Prior to WWIT, Unalaska'* Bays were extraordinarily rich in diverse numbers of species as well 
as In numbers. Once we had ?. very rich herring and red salmon fishery. After the Impact of 
impaired water quality in the lakes, inter tidal zone encroachment, small bay and wetland fill by 
the military 50 years ago, the Herring fishery declined. Admittedly the high seas Intercept 
fishery of the past 15-20 years seriously impacted the health of the local Red Salmon fishery, 
hut the continued and escalating decline In water quality is probably responsible for the poor 
rccoveiy of that species,

A study made in 1974 indicated that Captains Bay and the surrounding waters wore recovering 
nicely after the wartime impact. As recently as 10 years ago local herring spawned in 
tremendous numbers on the kelp growing along the edges o f the bays, and we had a vcry 
lucrative local fishery. Recently, because of Increased water pollution, oil spills, new roadway 
encroachment into the inter tidal zone etc., we have had a significant decline in local spawning 
herring and stock. What is caught here now is probably Togiak herring traveling through. Tf 
we had a healthy local herring stock to add to what is presently being taken, if we had a healthy 
Red Salmon run, our local small boat fleet would be back in business and the local onshore 
processors would have considerably more to process.

At the present time the City of Unalaska is faced with the costly process of closing our land fill 
and creating a new solid waste disposal site next to the old one. We have to size it to configure 
with projected local industrial needs, MARPOL waste, the developing tourist industry and 
community growth and expansion. We must plan for the next 40 yeai-s as we are relatively land 
poor and can't ju st go out and dig in a new dump whenever we need one. We have now gotten 
to our last chance. Because of Federal regulations that r ig h tfu lly  demand that we line the 
landfill with a water impermeable materia!, so that toxic waste docs not leach into the adjacent 
Iliuliuk Bay, wc arc faced with the prospect of having to dispose of approximately 20,000 
gallons of contaminated water A DAY I Where will we put it? Jrlow will we treat it?

As of this writing, the main option being considered is the building of a pipeline from the 
landfill site at the edge of Illuliuk Bay, tic into the main sewer line, cross over to Amaknak 
Island and pump it into Unalaska Bay at the City's sewer outfall!!! Why bother? There are 
no plans to filter It- fact, none of the sewage collected by the City's system is even subjected 
to primary treatment!!! We simply sieve for solids and discharge. The discharge site is next to
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TJnlsea's outfall and adjacent to the entrance to Captains Ray. The solution to pollution Is not 
dilution. We can expect to pay a high price if  we persist in such Antediluvian practices.

These examples are ju st a few of the situations we are faced with out here in the Aleutians. 
Every coastal community o f Alaska, indeed the entire coast of the US faces similar problems. 
Worldwide, coastal communities are faced with devastating and destructive pollution of both 
marine and fresh water. Only the specific toxics vary. The results are all the same. 
Cumulatively, we are poisoning our marine environment.

At a time when virtually every single person in the United States over the age of 10 is aware of 
the existing and the potentially catastrophic water pollution problems nationwide, when 36 
States have instituted more stringent regulations regarding water pollution and others are
considering tightening their regulations, I T  I S  A S T O N I S H I N G  T H A T  T H E

S T A T E  O F  A L A S K A  E V E N  C O N S I D E R  R E L A X I N G  O R  

L O W E R I N G  O U R  W A T E R  Q U A L I T Y  S T A N D A R D S .  This kind of
retrograde thinking, this yielding to the demands of big business to lower our standards to 
theirs and thus halting pollution prevention, is abhorrent

W hat follows are some specific comments directly relati ig lo the 1993 proposed regulation 
changes;

Human Health Risk Level:
We urge the State of Alaska to establish a risk level which affords the public the highest 
protection. Two thirds of the states have adopted the 1:1 Million risk level. In Alaska, we eat 
a significantly higher level of seafood than the general population of the U.S. and therefore 
should have a greater level of protection. In addition, there is a very high cancer rate among 
Native people from Unalaska. We are not certain to what to attribute this rate, but it is a fact 
of life In our community. Between 1946 and 1982 exactly 50%  of those people who died in the 
Native community, died of cancer. Since then cancer rates in the non-native community have 
risen. None of us is willing to Increase our risk further. We ask the State to adopt the 1:1 
million risk level, better yet, the r.o risk level.

Site-specific Criteria:
We are very concerned that DEC Is proposing to use site-spccific criteria Mut levels equivalent 
to natural conditions, where natural conditions exceed the existing State criteria'1. DEC is 
unclear on how natural conditions will be established in areas surh as ours and presumably any 
other coastal community over 20 years old. Our community has had heavy Industrial 
use/discharge lor the past two decades as well as catastrophic impact from WW11 »oxic waste 
discharge. A discharge which continues after 50 years, to seep and Icach out into both our
marine and fresh waters. By default, natural conditions can not be established. 
Considering "natural conditions" to be those concurrent with discharge or operation, is 
absolutely stretching the term "natural" to unnatural limits!!!

This is as ludicrous as the plan to prevent toxic lechate from getting into one Bay by lining the 
new iand fill (situated next to an old one that will continue to leech forever unless it is mined
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and cleaned lip) and piping the newly contaminated water to another site and discharging It 
into mother Bay without treatment. Again we ask, "Why bother!" The proposed regulation 
changi would mean that "NATURAL CONDITIONS" in Unalaska waters would be that level 
winch includes discharge and which do not even meet present state standards. O ur impaired 
water bodies would by the wave of the DEC wand, meet State standards. !?t ITow is the 
public being served by this? I t is obvious that industry is being served, but at what cost to the 
genera! public and the state's natural resources? ADEC has an obligation and a 
responsibility to promulgate water quality standards of the highest ethical and technological 
degree.

Additionally, we feel that we are being asked to rely on DEC's decision to determine conditions 
as "natural conditions" by measuring them in one or more seasons or in periods of time even
shorter t an seasonal. Wc fine1 any measurements of natural conditions less 
than an annual cycle or in fact a series of documented annual cycles to be 
completely unacceptable.

I t is entirely too convenient to specific shoreside processoi-s to determine natural conditions this 
way. Tf a shorter time* period than an annual cycle Is used, this opens the door for such 
stand aids to become tine norm. By doing this the Department would allow dischargers to 
pollute down to that level. TTow is this going to Improve our water quality situation? Does 
DEC have the funds to provide the studies needed to measure natural conditions? With 
dwindling state funds, it is not likely. Yet, without such studies, how can the Department 
reasonably determine natural conditions? I t can be argued that we have a "catch 22" situation 
here, hut the most simple solution is to gather data from the most pristine Bays and R;
Systems in the region for example, and use that for baseline "Natural conditions" here. Doing 
the same for other parts of the coast would result in similar upgrade to 'natural conditions".

W'e consider the maneuver to use site specific criteria at levels equivalent to natural conditions a 
backdoor approach to lowering the water quality standards both locally and statewide in favor 
of the very Industries which !*ave polluted our waters to the detriment of the other uses of area 
waters, such as fish and wildlife habitat, subsistence use, commercial fishing, and recreation.
We all depend on good water quality and ADEC should he loading the way In maintaining the 
highest possible standards rather than being the apologists for industry and making it easier to 
pollute for short term economic gains. We will all be the losers in the end, with this approach.

We urge you not to adopt these revisions!

Mixing zones:
Wc arc concerned that DEC is proposing to loosen the restrictions on mixing zones particularly 
for discharge water that may have carcinogens, and will permit larger mixing zones for other 
toxic wastes. Mixing zones of highly toxic cr carcinogenic substances should be highly 
regulated and certainly not be allowed In waters which are declared impaired. To date, ADEC 
has not been very diligent in placing the burden of proof on the applicant to demonstrate 
compliance with State standards prior to discharge. Now you are proposing that the public 
provide proof that the discharges arc dangerous, thus relieving the polluter of the 
responsibility. This Is heinous and shocking. What do wc, the public halve to do to make you
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understand that water quality and its related problems in rural Alaska rank in the first 
magnitude of situations that need redress. We need to keep regulations that 
clearly prohibit mixing zones for carcinogens and we need to promulgate 
regulations that tighten the rules for discharges of any kind.

Furthermore, allowing a particular situation to continue when we know that similar situations in 
nearby waters have yielded consistently negative results (e.g. Akutan Bay, or Udagak Bay) is 
irresponsible. Following such a course of action will result in continued poor water quality 
and the further diminishnient offish rtr.d wildlife resources. We implore you to not 
allow mixing zones for waterbodies which don’t even meet current state
standards. In addition, removing waterbodies from the impaired list so cs to allow mixing 
zones and other water pollution practices Is simply not acceptable!

Wc recognize that Industrial waste water has to go somewhere. However wc feoi that there Is 
more that can be done to reduce the volume and content of polluted discharges within the State 
of Alaska. For example, encouraging or demanding that localized Industries whether they be 
fishing, mining or logging combine efforts to treat or eliminate waste discharge would be an 
appropriate course of action. 7or ADEC to be finding ways within t'iC present regulatory 
structure to lower water quality standards, may give the appearance of progress but is a 
perpetuation of existing polluting practices is unethical, and quite likely a violation of the 
public tru s t

Thank you for the opportunity to comment 

Sincerely

Abi Wood bridge 
P.O.Box 107 
Unalaska, AK 99685

CC: Charles Findley, Water Quality Division 
EPA Region X 
1200 Sixth Avenue 
Seattle, WA 98101 
FAX: 206-553 0165

Rep. Bill Williams,
House Resources Committee 
352 Front Street 
Ketchikan, AK 99010 
FAX: 225-8546

A ^ E p  ( .U e f t  (V > P H
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Mr. Da ve S t u r d e v a n t
A D E C  W a t e r  Q u a l i t y  M a n a g e m e n t
410 W i l l o u g h b y  Ave.
Juneau, A l a s k a  99801

Dear Mr. Sturdevant,

It a p p e a r s  as t h o u g h  the end r e s u l t  of A L A S K A  W A T E R  Q U A L I T Y  
S T A N D A R D S  R E G U L A T I O N  18 A A C 7 0  is the  l o w ering  of s t a n d a r d s  
and t h e r e f o r e  t h e  lowering of quality. I find this 
d i s t r e s s i n g  a n d  w i s h  to comment.

For the m a j o r i t y  of m y  last t w e n t y  year s in A l a s k a  the 
U n a l a s k a / D u t c h  H a r b o r  area h a s  been my h o m e  base. In that 
time I h a v e  seen t h e  w a t e r  q u a l i t y  of t he s u r r o u n d i n g  bays 
d e t e r i o r a t e  alarmingly.

The U n a l a s k a  area has e x p a n d e d  r a p i d l y  over  t h e  p a s t  n u m b e r  
of year s and just t h e  sheer numbers of p e o p l e  has h a d  g r e a t  
effect. But n o w  w i t h  R E G U L A T I O N  18 AAC70, the fish  p r o c e s s i n g  
i n d ustry , w h i c h  in t h e  p a s t  has b e e n  "let slide" just 
b e c a u s e  of the r e m o t e n e s s  of the area and lack of 
u n d e r s t a n d i n g  of the w a t e r  wa ys , will  be g i v e n  a free hand. 
W i t h  no b u r d e n  of p r o o f  and on ly r e q u i r e d  to m e e t  v a g u e  
"histori cal levels" standards, it is not h a r d  to i m a g i n e  the 
d r a s t i c  and d a n g e r o u s  d e c l i n e  of w a t e r  q u a l i t y  that a waits  
the Aleutians.

I am a d a m a n t l y  o p p o s e d  to any r e g u l a t i o n  t h a t  w i l l  r e d u c e  
w a t e r  q u a l i t y  standards.

Sincerely,

c. G o r d o n  T e r p e n i n g  
P.O. Box 730
D utch Harbor, A l a s k a  99692



Mr. C h a r l e s  F i ndley 
Direc t o r
Water D i v i s i o n  EPA R e g i o n  X 
1200 6th Ave.
Seattle, W a s h i n g t o n  98101

Dear Mr. Findley,

E n c losed p l e a s e  find a co py of a letter m a i l e d  to Mr. Dav e 
S t u r d e v a n t  of the A l a s k a  DEC.

X can not s t ress e n o u g h  my o b j e c t i o n  to any l o w e r i n g  of w a t e r  
q u a l i t y  s t a n d a r d s  ( A L A S K A  W A T E R  Q U A L I T Y  S T A N D A R D S  R E G U L A T I O N  
18 AAC70 )► E s p e c i a l l y  in the A l e u t i a n s  w h e r e  q u a l i t y  has 
d e c l i n e d  r a p i d l y  even u n d e r  "more strict" regulations.

I w o u l d  h o p e  that t h e  E P A  is aware of the w a t e r  q u a l i t y  
pr o bl ems in the U n a l a s k a  area and that Federal influence 
could be u s e d  to e n c o u r a g e  the A D E C  and the State of A l a s k a  
to e s t a b l i s h  and e n f o r c e  standards aimed at r e t u r n i n g  the 
w a t e r s  t o  t h e  n a t u r a l  state,

Sincerely,

C. G o r d o n  T e r p e n i n g  
P.O. Box 730
Dutch Harbor, A laska 99692



T h e  p r o p o s e d  w a t e r  q u a l i t y  standards are o f  c r i t i c a l  i m p o r t a n c e  to 

the c i t i z e n s  of A l a s k a  since they not o n l y  a f f e c t  the e n v i r o n m e n t a l  

q u a l i t y  o f  the State's waters but also a f f e c t  how the c i t i z e n s  can 

use t h e  w a t e r s .  As such, DEC should e n s u r e  that s t a n d a r d s  r e f l e c t  

the f o l l o w i n g :

First, w h i l e  the standard s should p r ov ide for a d e q u a t e  environment, 

tal p r o t e c t i o n ,  they shou ld not u n r e a s o n a b l y  impair  the domestic, 

m u n i c i p a l ,  commercial, and industrial uses of the waters. Second, 

the s t a n d a r d s  s h ould recogn ize the wide v a r i a t i o n  in the n a t u r a l  

w a t e r  c o n d i t i o n s  found throughout the S t a t e  and not be set at 

l i m i t s  so r e s t r i c t i v e  as to exceed the n a t i v e  w a t e r  quality.

Third, the S t a t e  should c onsider the e x p e r i e n c e  of o t h e r  states in 

f o r m u l a t i n g  w a t e r  q u a l i t y  policies and s t r i v e  to set s t a n d a r d s  that 

are g e n e r a l l y  c o n s i s t e n t  with those of the o t h e r  f o r t y - n i n e  states.

Of A l a s k a ' s  m o r e  than 3 mill ion lakes a n d  t h o u s ands of miles of 

c o a s t l i n e ,  _ the S tate _of_ A laska Jias not c l a s s i f i e d  m a r i n e  or \ \J^

f r e s h w a t e r  b o d i e s  in the State of A l a s k a  for s p e c i f i c  uses. W h i l e  

we a c k n o w l e d g e  the impossible task of c l a s s i f y i n g  all of them, the 

S t a t e  has no p l a n  to c l a ssify any more of t h e m  at the p r e s e n t  time.

If the S t a t e  is r e l u c t a n t  to continue this p r a c t i c e  b a s e d  on time 1 

a n d  e c o n o m i c  constraints, then why hav e they w o r k e d  d u r i n g  this.

t r i e n n i a l  r e v i e w  to continue to r e g u l a t e  w a t e r  b o d ies for', 

c l a s s i f i c a t i o n s  under specific uses? All but a h a n dful of w a t e r  ■ 

bo d i e s  in the state are responsib le for m e e t i n g  the most



r e s t r i c t i v e  s t a n d a r d s  for each use c a t e g o r y  r e g a r d l e s s  of l o c a t i o n  

or use. In m o s t  cases, this is u n r e a s o n a b l e  a n d  p u t s  economic, 

techno l o g i c a l ,  and g r o w t h  restraints on the m a n y  citizens, 

m u n i c i p a l i t i e s ,  and indust ries in the state.

Some s p e c i f i c  issues that should be addressed:

C O L O R

The p r o p o s e d  w a t e r  q u a l i t y  stan dard for c o l o r  o f  15 u nits is very 

t r oub lesome. First, it does not r e f l e c t  the n a t u r a l  levels of 

c olor that are found in most A l askan waters. M a n y  of the streams 

and c o v e s  s u r r o u n d i n g  Ketchi kan have n a t u r a l  l evels of c o l o r  

b e t w e e n  30 and 150 units. Under the p r o p o s e d  standai'd, these 

s t rea ms v i o l a t e  the w a t e r  quality s t a n d a r d  for co lor d e s p i t e  the 

fact t h a t  t here are no m a n -made di scha r g e s  int o them.

F urthe r m o r e ,  c o l o r  is mainly an a e s t h e t i c  i s s u e  w h i c h  g e n e r a l l y  

does n o t  a f f e c t  the use of marine waters. T h e  v e r y  s t r i c t  s t a n d a r d

\

p r o p o s e d  by the S tate will not h a v e  s u b s t a n t i a l  e n v i r o n m e n t a l  

'.benefits. V e r y  few states have set n u m e r i c a l  c o l o r  l i m i t s  and the 

ifew that h a v e  d o n e  so r e g u l a t e  on the basis o f  i n c r e a s e d  levels of 

color at c o m p l e t e  mixing.

It is v e r y  e x p e n s i v e  to remove color from d i s c h a r g e  streams. The 

re m o v a l  p r o c e s s e s  freque n t l y  ge nerate p o t e n t i a l  h a z a r d o u s  wastes. 

Given the v e r y  l i m i t e d  b e n e fit and e x c e s s i v e  c o s t s  a s s o c i a t e d  with
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the p r o p o s e d  standard, the State s h o u l d  n o t  a d o p t  a n u m e r i c a l  

limit. T h e  S t a t e  s h o u l d  set a s t a nda rd that c o n s i d e r s  the natural 

a t m o s p h e r i c  and s e a s o n a l  variation of c o l o r  t h r o u g h o u t  A l a s k a n  /

I
w a t e r s . I

(
We s t r o n g l y  s u p p o r t  the n a r r ative limit as p r o p o s e d  for the seafood' 

p r o c e s s i n g  i n d u s t r y  for all marine w a t e r s  and uses in Alaska.

C O L I F O R M

T he p r o p o s e d  s t a n d a r d  of 20 colonies per 100 mi for the most
\

s t r i n g e n t  w a t e r  c l a s s i f i c a t i o n  is in some c a s e s  10 time_s__mnre_

Ire_s_trictive than the f e d e r a l_.stan.dard. As n o t e d  earlier, the most 

s t r i n g e n t  c l a s s i f i c a t i o n  is applied unle ss the w at ers have been 

r e c l a s s i f i e d .  No o t h e r  state regulates this p a r a m e t e r  at less than 

100 c o l o n i e s  p e r  100 ml. The level p r o p o s e d  by A l a s k a  is so low 

that s o m e  s t r e a m s  in remote u nin habited areas h a v e  c o l i f o r m  numbers 

that e x c e e d  the p r o p o s e d  standard.

0

\

We h a v e  f o u n d  no s c i e n t i f i c  support for s u c h  a standard. However, 

the p r o p o s e d  s t a n d a r d  will probably r e q u i r e  m a n y  d i s c h a r g e r s  tc 

i n s t a l l  a n d  o p e r a t e  d i s in fection s y s t e m s  to meet a stand a r d  

r e q u i r e d  b y  no s t a t e  but Alaska.

i .  A  u  ' f a '

f a ,  SJiH>‘ ^  3



f In s e t t i n g  m i x i n g  zones, the State needs to b a l ance the uses of the

1 .
| r e c e i v i n g  waters, the size and h y d r o l o g i c  c h a r a c t e r i s t i c s  of the

i w a t e r  body, a n d  the measures n e eded  to p r otect critica l resource
A
•jT' areas. S i n c e  e a c h  receiving water  has i ndivid ual c h a r a c t e r i s t i c s , 

m i x i n g  z o n e s  s h o u l d  be set on a case — by-case basis. T h e  State has 

p r o p o s e d  to g e t  aw ay from arbitrary s p e c i f i c a t i o n s  for determining 

m i x i n g  z o n e s  in streams and rivers and should do likewise for 

|marine a n d  e s t u a r i n e  waters. Therefore, the State should suspend

/ its a p p r o a c h  of l i m i t i n g  mixing zones in e s t u arine waters by area

\
’’and w i d t h  a n d  a d o p t  the site specific a p p roac h propos ed for streams 

and rivers.

This w i l l  p e r m i t  m i x i n g  zones to be set in a way that protects the 

'environment yet s till allows for the r e a s o n a b l e  application of
t

j  judgment. Otherwi se, discha rgers may be r e q uired to construct

! e x p e n s i v e  f a c i l i t i e s  merely to satisfy an ar bitrary limit with no

| c o n s i d e r a t i o n  o f  w h e t h e r  these facilitie s will sig nificantly

^ b e n e f i t  the r e c e i v i n g  water.

T O X I C I T Y

\ T h e  t e c h n i q u e  of u s i n g  short-term tests to assess chronic toxicity

J/C  in w a t e r s  is a fairly new area of s c ience and needs to be L.pplied

/ c a u t i o u s l y .  In s e tting a standa rd for toxicity, the State should

M IX IN G  ZONES
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s p e c i f y  that the tests used to d e t e r m i n e  c o m p l i a n c e  w i t h  the

V
s t a n d a r d  r e f l e c t  b i o l o g i c a l  mechanisms that are r e l e v a n t  to the 

ec o l o g y  of the r e c e i v i n g  waters.

A m a j o r  c o n c e r n  about short term chron ic t o x i c i t y  tests is that; ss*x 

they h a v e  n o t  u n d e rgone  rigorous testing to e v a l u a t e  i n t e r­

lab o r a t o r y  v a r i a b i l i t y  and r e p r o d u c i b l i l i t y . A l t h o u g h  these tests 

can be a u s e f u l  tool in asse ssing water quality, e x t r e m e  c a u t i o n  is 

n e e d e d  in u s i n g  these tests to determine w a t e r  q u a l i t y  or for 

s e t t i n g  c o m p l i a n c e  limits on d i s c h a r g e r s . T h e r e  are still many 

issues ( c omparativ e sensitivities, test e x p o s u r e  regimes, and 

p h y s i o l o g i c a l  considerations) that need to be f u r t h e r  a d d r e s s e d  by 

r e s e a r c h  l a b o r a t o r i e s  before  these test s h o u l d  be used as a 

r e g u l a t o r y  tool.

\

%

P E T R O L E U M  H Y D R O C A R B O N S

The p r o p o s e d  s t a ndard for hydrocarbons is i n c o n s i s t e n t  w i t h  how

o t h e r  s t a t e s  regul a t e  this parameter a n d  m a y  c a u s e  s u b s t a n t i a l  

pr o b l e m s  f o r  disch a r g e r s  involved in n o n - p e t r o l e u m - r e l a t e d  

a ctivities.  This test will place u n n e c e s s a r y  l i mit s on n o n­

pe t r o l e u m  activities.

Most s t a t e s  that r e g ulate  total h y d r o c a r b o n s  do so at levels 

r a n g i n g  from 10 to 75 parts per million. If the S t a t e  of A l a s k a  \ 

adopts the p r o p o s e d  standard, many entities will be f o r c e d  to treat



d i s c h a r g e s  c o n t a i n i n g  minute amounts of hydrocarbons. These . 

e n t i t i e s  i n c l u d e  municipalities, commercial o p e r a t i o n s  with parking 

lots, a n d  n o n - p e t r o l e u m  industries. Since the p r o p o s e d  standard 

w o u l d  h a v e  an e n o r m o u s  impact on activities that do no cause water 

q u a l i t y  p r o b l e m s ,  the State should re-examine how best to regulate 

this p a r a m e t e r  and rely on a standard similar  to those adopted by 

o t h e r  states.

C O N C L U S I O N

A l t h o u g h  w a t e r  q u a l i t y  is important to Alaska, it is important that 

uhe w a t e r  q u a l i t y  standards not be set so s tr ict as to impose 

b u r d e n s  on the c i t i z e n s  of the State that will not significantly 

b e n e f i t  a m b i e n t  w a t e r  quality. The State has g e n e r a l l y  classified 

all its w a t e r s  for the m a x imum beneficial uses and therefore should 

a c k n o w l e d g e  t h a t  in many cases the natural waters of the State 

c a n n o t  meet, the p r o p o s e d  limits. G iven the e x t e nsive experience of 

o t h e r  s t a t e s  w i t h  regul a t i n g  water quality, the State of Alaska

s h o u l d  n o t  a d o p t  standards that are much s t r i c t e r - t h a n  - the -norm----------

w i t h o u t  d e t a i l e d  ani s ubstantial justification.
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N o v e m b e r  10th, 1993 
POB 338
Unalaska, A l a s k a  99685

Mr Dave S t u r d e v a n t  
W a t e r  Q u a l i t y  Manager, D):c 
'110 W i l l o u g h b y  Av-s #105 
Juneau, AK 99301- 1795

Dear Mr. Sturdevant,

The p r o p o s e d  revisions 1.o r e g u l a t i o n  18,AAC. 70 do not 

p r o v i d e  a d e q u a t e  protec t i o n  for Alaska, I object to the 

h u m a n  health risk level accepted, the concept of site- 

s p m j j f i o  criteria, and the lack of control of m i x i n g  zones.

X h a v e ' a^'health care p r o v i d e r  in A l a s k a n 'coastal 

c o m m u n i t i e s  for eight and a half years, and have grown 

i n c r e a s i n g l y  c o n c er ned about the extent to which the natural 

re s o u r c e s  and the local residents are used and d i s c a r d e d  by 

industrial concerns, A l a s k a  is not a third w orld c o u n t r y » 

it is an "owner state," Maint aining human and environment al 

h e a l t h  should b« c o n s i d e r e d  part of the cost of doing 

business; i*  we d o n ’t pick up the tab now, we will be paying 

p u n i t i v e  interest in years to come,

Si n c e r e l y ,

Clare Lattimore



M r  D a v e  S t u r d e v a n t  

W a t e r  Q u a l i t y  M a n a g e m e n t  

D e p t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  

4 1 0  W i l l o u g h b y  A v e , S u i t e  1 0 5  

J u n e a u ,  A K  9 9 8 0 1 - 1 7 9 5

D e a r  M r  S t u r d e v a n t ,

i a m  w r i t i n g  i n  r e s p o n s e  t o  t h e  p r r  o o s e d  l o w e r i n g  o f  w a t e r  a u a H t y  

s t a n d a r d s  I n  t h e  S t a t e  o f  A l a s K  a

i t  a m a z e s  m e  t h a t  a n y  r e s p o n s i b l e  h u m a n  b e i n g ,  l e t  a l o n e  o n e  o f  o u r  

e l e c t e d  o f f i c i a l s ,  c a n  c o n s c o u s i y  p u t  a t  i » s k  l i v e s  o f  f e l l o w  h u m * r  -  • 

b y  t r y i n g  t o  l o w e r  q u a l i t y  o f  w a t e r s  t h a t  a r e  a l r e a d y  t u r n u p  r . , v ?,_• F r o m  

t h e  a m o u n t  o f  w a s t e  b e i n g  a l l o w e d  t o  e n t e r  t n e m

O u r  c o m m u n i t y  o f  U n a l a s T  a / D u t c h  H a r b o r  i s  p r o b a b l y  o n e  o f  t h e  m o s t  

p o l l u t e d  f i s h i n g  c o m m u n i t i e s  i n  o u r  s t a t e .  T h i s  i s  p a r t l y  d u e  t o  t h e  a m o u n t  

o f  o u t f a l l  c o m i n g  f r o m  t h e  f i s h  p r o c e s s i n g  p l a n t s  a n d  f l o a t i n g  p r o c e s s o r s  

t h a t  M e  i n  o u r  b a y s .  A n o t h e r  m a j o r  p o l l u t a n t  i n c l u d e s  v e r y  l a r g e  a m o u n t s  

v  w o r l d  w ’a r  n  w a s t e  l e f t  o y  o u r  g o v e r n m e n t  r n a t  c o n t i n u e s  t o  - e a c h  i n t o  

o u r  w a t e r s .

i h a v e  o f t e n  w o n d e r e l  i f  t n e  h i g h  r a t e  o f  c a n c e r  a n d  p r e g n a n c y  p r o b l e m s  

i n  o u r  c o m m u n i t y  h a s  a n y t h m g  f n  d o  w i t h  p o l l u t a n t s -  m our d p m  mg w  H e * . 

or b y  t h e  l a r g e  a m o u n t  o f  s e a f o o d  e a t e n  i n  t h i s  c o m m u n i t y  m i d  i m s  i s  t h e  

s a m e  s e a f o o d  b e i n g  s o ' d  i n  t h e  w o r l d  m a r k e t p l a c e

T h e  n e g a t i v e  r e a s o n s  c a n  g o  o n  a n d  o n ,  a n d  w i l l  o n l y  c o n t i n u e  t o  g e t  w o r s e  

T h e  o n l y  r e s p o n s i b l e  a n s w e r  i s  -  T I G H T E N  T H E  S T A N D A R D S "  D o n  r i * t  t h e  

p i g  b u s i n e s s e s  s e t  o u r  h e a l t h  s t a n d a r d s ,  a o  y o u r  j o o  a s  i t  s h o u l d  b e  a o n e

m o s t  s i n c e r e l y ,  

c c  C h a r l e s  F i n d l e y

D i r e c t o r  o f  V / a t e r  D i v i s i o n

E P A  R e g i o n  1 0  

1 2 0 0  S i x t h  A v e

0 u A « ^ s k 4 ^

S e a t  t i e ,  V / a  9 8 1 0 1 8



Dave S t u r d e v a n t 
ADEC Wate r Q u a l i t y

G e o r g e  R i p l e y
PO Box 1226
Du tch Ha rbo r Ak SJ9692

410 W i l l o u g h b y  Ave.
Juneau 99801 
fa x 4*5 5274

Chuck F i n d l e y , D i r .
Water D i v i s i o n  US EPA Reg. X 
1200 6 th  Ave.
S e a t t l e ,  Wa. 98101 
fa x 2C6 553 0165

Dear S i r , \

The c um u l a t i v e  n e g a t i v e  e f f e c t s  o f b u r g e o n in g g l o b a l 
p o p u l a t i o n s  sh o u ld  make any know ledgeab le and c a r i n g  
a d m i n i s t r a t o r  aware t h a t  th e t im e has come when we must 
a ccoun t f o r  y e a r s  o f e n v i r o nm e n ta l r e c k l e s s n e s s . As V .P . A l 
G o re 's book has rem inded us, th e e a r t h  i s  i n  th e b a l a n c e . We 
each, as members o f th e crew aboa rd sp a c e s h ip e a r t h ,  must 
ta k e a p le d g e t o  .leave t h i s  p l a n e t b e t t e r  th a n we found i t .  
I t  w i l l  n e v e r g e t e a s i e r  than now t o  b e g in .

We i n  t h e  S t a t e  o f A la s k a a r e n o t n a i v e  t o  i s s u e s o f 
w a te r q u a l i t y .  We have seen w a te r q u a l i t y  p rob lem s i n  o t h e r  
s t a t e s ,  f rom th e  i n d u s t r i a l  s lu d g e o f Bos ton ha i 'b o r t o  th e 
t o x i n s  r e l e a s e d  f rom t a i l i n g  p i l e s  i n t o  r i v e r s  th r o u g h o u t 
th e w e s t . Many o f us came t o  A la s k a h op in g t h a t  he re we 
c o u ld g e t t h i n g s  done c o r r e c t l y  f rom th e  s t a r t ,  to do so we 
must i g n o r e  th e  t a i l i n g  p i l e s  i n  'vhe Fox Creek v a l l e y  o f 
F a i r b a n k s , t h e  i n d u s t r i a l  p o i s o n in g , o f Sh ip Creek i n  
Anchorage , and th e s i l t a t i o n  o f numerous spawn ing s t re am s by 
r e c k l e s s  l o g g i n g , and t h e  r e l e n t l e s s  p o i s o n i n g  o f th e w a te r s  
o f V a ld e z , Du tch Ha rb o r and S i t k a .

Our Gove rno r ta k e s g r e a t p r i d e  i n  im a g in i n g  ou r 
i n d u s t r i e s  a r e  a s h i n i n g  example t o  th e  w o r l d , t h a t  we know 
how t o  do t h i n g s  r i g h t  and spa re no expense t o  do so . Such 
b l a t a n t  demagogue ry i I f  he w ishes th e s e b r a g g in g r i g h t s  he 
has no b u s in e s s e v i s c e r a t i n g  ou r w a t e r q u a l i t y  s ta n d a rd s 
w h i l e  t h e  r e s t  o f t h e  c o u n t r y  s t r e n g t h e n s  t h e i r s .

These a re t im e s when s ta n d a rd s measu r in g haza rdous 
sub s ta n ce s a r e no lo n g e r i n  th e rea lm o f p a r t s / t h o u s a n d  o r 
m i l l i o n  bu t a r e now couched in  te rm s o f p a r t s / b i l l i o n .  15 
yea rs ago t h e  p eop le o f o u r n a t i o n  were a d v i s e d t h a t th e 
c um u l a t i v e  s t o r a g e  o f me rcu ry a t th e to p  o f th e food c h a i n  
i n  tu n a made t h e  con sum p t io n o f tu n a ha za rd o u s . A l a s k a n ' s  
a re no le s s  aware o f  such haza rds now, e s p e c i a l l y  as we ta k e 
s te p s t o  im p ro ve m a r k e t p l a c e  a c ce p ta n c e o f o u r s ea fo o d .

i n d u s t r i e s , must  ..lea r n  t o . be i n c r e a s i n g l y  reopen s i ve ,_to 
p r e v e n t i n g  p o . l l u t i p n  n o t i n c rea s i n g l y  n e g l i g e n t .

I can see no j u s t i f i c a t i o n  f o r  t h e  r e d u c t i o n  o f 
e x i s t i n g  w a t e r q u a l i t y  s t a n d a rd s .

.10 /30/93



DEC manager reports 
people distrust agency
By JEANINE POHL
THE JUNEAU EMPIRE

In memos to Environmental 
Conservation Commissioner John 
Sandor, the manager of state wa- 
ter-quality hearings in Southeast 
said people testifying don't trust 
DEC and don’t trust Sandor and 
the Hickel administration to pro­
tect the state’s waters.

Dick Stokes, Southeast manag­
er for DEC who served as hearing 
officer at the water-quality ses­
sions, summarized the comments 
of people who testified at hearings 
earlier this month in Juneau, 
Ketchikan, Sitka and Haines.

“ I was anxious to get the gener­
al message to the commissioner
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Water...
C o n t in u e d  f ro m  P a g o  1

that is required under the federal 
Clean Water Act.

After an outpouring of negative 
comments on an earlier version a 
year ago, DEC’s water-quality 
management section withdrew the 
regulations last fall and offered re­
vised standards this summer.

In response to Stokes’ memos,
Sandor said the charges of some 
people are politically motivated.
He defended DEC’s emphasis on 
improving the state’s water quali­
ty, particularly in villages.

Sandor said the greatest risk 
Alaskans face from water pollu­
tion is waterborne disease caused 
by unsafe sanitation systems, and 
that is where his department has 
concentrated more of its efforts.

Public comment on the new 
standards has continued to be crit­
ical, particularly regarding the 
state's proposal to allow mixing 
zones -  areas in water bodies 
where pollution levels may exceed 
water-quality standards.

The proposed Kensington and

and (Division of Environmental 
Quality director) Mike Menge as 
soon as possible,” Stokes said to­
day. “One reason that I wrote the 
first memo was the frustration 
that I heard in Haines, that no one 
(at DEC) was hearing the mes­
sage.”

“People want clean water," 
Stokes summarized of the Haines 
testimony. “They call it the essen­
tial of life, a priceless ingredient of 
Alaska life ... a commodity of val­
ue to the tourism and seafood in­
dustry, aright.”

The state is in the midst of a 
public-comment period on revised 
water-quality standards, a review 

P l e a s e  s e e  W a t e r ,  B a c k  p a g e

I C -  2 6 ”

the Haines hearing, “ they suspect 
DEC and the state of protecting in­
dustry too much and of ‘caving in’ 
to industry lobbyii  ̂ .. many testi­
fiers weren’t sure that DEC is lis­
tening, perhaps most doubted that 
we are.

“People were also worried ... 
about the proposed Kensington 
mixing zone near Point Sherman 
in Lynn Canal. As you know, the 
proposed mixing zone is an area of 
exceedingly high sensitivity to the 
fishing indus,ry. They are worried 
about possible impacts of the zone 
on fishing stocks, the perception of 
tainting of products,” Stokes wrote 
of the Haines comments.

While Stokes noted that the lev­
el of anger at the Ketchikan hear­
ing was less than in other South­
east communities, he said opposi­
tion there to the revisions was still 
solid, as it was in Juneau.

Written comments on the water- 
quality standards are being ac­
cepted through Nov. 1 and final 
regulations must be approved by 
the federal Environmental Protec­
tion Agencv.

Alaska-Juneau gold mines will re­
quire mixing zones in order to op­
erate, as will Southeast Alaska’s 
two pulp mills -  although the 
Alaska Pulp Corp. mill in Sitka re­
cently closed indefinitely.

Many testifiers oppose the 
state’s initial choice of a cancer 
risk level of l-in-100,000 in deter­
mining levels of cancer-causing 
pollutants allowed in the water. Fi­
nal decisions on risk levels have 
been postponed until next year.

“ People are incredulous that 
DEC is proposing to relax some 
standards; that DEC is proposing 
the highest level of (cancer) risk 
acceptable to EPA,” Stokes wrote 
of the Haines hearing. “They ei­
ther don’t understand or accept 
the notion that DEC is trying find a 
balance where a healthy economy 
can exist in a healthy environ­
ment.”

“ Our proposals have struck a 
fundamental nerve,” Stokes wrote 
of the Sitka hearing. “They have 
angered, disappointed and fright­
ened a number of people.”

As he noted in his summary of
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