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INI» MIlkv\W @\«

March 10, 1994

To t MEMBERS OF THE OCNflie JUDICIARY COMMITTEE

Thore are two problem?- which may be addrejsed via legislation.
Currant law mandates that when * largo growing operation in taken
down, that all of the plante. be groomed to the point of the accepted
market product. This ent-uile many personnel hours harvesting, hang-
ing, drying and then plucking the marijuana buds and leaves from the

stoma.

In essence, police arc- being required to finish the illicit proce-
dure of marijuana cultivation Just to be able to charge the persons
involved with the appropriate crime. Even then, If they stall the
trial process, or even Just waiting until the appeal process, the
finished product has dried even beyond what would be a salable product
on the streets and can be as much as half the weight Inis of the
original product.

In a smaller growin operation, this would come into play if the
suspect were chargedwitl-Misconduct Involving a Controlled Substance
in the Fourth Degree,which in a class C felony but requires a suspect
to possess at least a pound of marijuana, AS 11.71.040(a)(3)(f).
Depending on when the growing operation is taken down, the amount will
vary. If the harvesthar already been made, even a large operation
may not yield a poundof processed andgroomed marijuana. The other
end of the spectrum is thr.t wo may interdict an operation Just getting
going with hundreds of starter plants which when combined would not
amount to a pound.

It is a waste of enforremont time and resources to process marijua-
na and could be greatly simplified if the statute was changed to
siaply state that 'the ‘"weight of the cultivated marijuana will be
calculated by weighing the plant after it has been severed from the
rolot wad, at the time of seizure. This is the aggregate weight of the
plant.

The other area of concern is that a Felony drugsale does not occur
unlessthe product is ianv* khan an ounce. Thedrug dealers arc
aware of that and refuse to sell more than an ounce.

This can be addreertd by addirra definition to the statute that
tho amount of marijuana weight as purported by the dealer will be the
amount usedto classifythe offense. (If the dealer says it's an

our « and sells it as ouch, the dealer will be charged with selling an
DU B.)

A two hundred mature marijuana plant growing operation took our
narcotic* enforcement term approximately 3£ officer hour* to process.

THE SOLUTION!



REPEALS AS 11.71.080. AGGREGATE WEIGHT OF LIVE MARIJUANA PLANTS.
For the purposes of raj <lating the aggregate weight of a live mari-
juana plenty the aggregate- weight shall bethe weight of the marijuana
when reduced to its commonly used form.

ENACTS AS 11.71.080- AGGREGATE WEIGHT OF LIVE MARIJUANA PLANTS.
For the purposes of calculating the aggregate weight of a live mari-
juana plant, the agorr-nafcp weight shall be the weight of the entiri?
plant, excluding the root wad and any growing media attached to it, at
the tina of harvest or Bfisiure. OR

AS 11.71.080. PRESUMPTIUN OF POSSESSION WITH INTENT TO DELIVER. As
it Is now against the law to possess any amount of marijuana, for the
purposes of prosecution, -itiv person who is found to be in possession
of or growing marijuana plants shall be presumed to be growing mari-
juana for illicit purposes. On a case by case screening, based on
probablo cause and in accordance with current law, the District
Attorney*s office in the appropriate jurisdiction, may chose to
prosecute the possession i as an intent to distribute case.

ENACT: NeW STATUTE iU 11.71.090.WEIGHT QF MARIJUANA FOR SALE.
For the purpose! of claii*Tying the level of offense in this statute,
the purported weight of marijuana as stated, implied or represented by
the person distributing th. substance shall be the weight of classifi-
cation, for purposes of charging.* For the purposes of prosecution
weight if the amount exceeds the statutory requirement, the weight as
determined by the Oepartmint of Public Safety Crime Detection Labora-
tory shall be the determined weight.**

M If a dealer sells an ounce that is intentionally short in an
Bffov't by the dealer trying to avoid felony amounts, he may still be
charged with dealing an c<nee of marijuana. )

*#(If an ounce and a hr)f is weighed by the crime lab and then Just

rior to trial as Iqn M- six months to,a ye”r later the weight has
Hecreased due to de%)?dratlon over time to weigh under an ounte, l[]he

original weight should still be used as the charging weight.)

Charles Msllott

Conmander/ Inveetigeitioni--E<upport Services
Ketchikan Police Department

361 Main Street

KotcMk&n, AH. 99901
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