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To t M E M B E R S  OF THE OCNflie JUDICIARY COM MI T TE E

Thore a re  two problem?- which may be a d d re jse d  v ia  l e g i s l a t i o n .  
C u rran t law m andates th a t  when * la rg o  growing o p e ra t io n  in  ta k e n  
down, t h a t  a l l  o f  th e  p lante. be groomed to  th e  p o in t o f th e  a c c e p te d  
m arket p ro d u c t. T his en t-u ile  many p e rso n n e l hours h a r v e s t in g ,  hang­
in g , d ry in g  and th en  p lu ck in g  th e  m ariju an a  buds and le a v e s  from th e
stom a.

In e s se n c e , p o l ic e  arc- b e in g  re q u ire d  to  f in i s h  th e  i l l i c i t  p ro c e ­
du re  o f m ariju an a  c u l t i v a t i o n  J u s t  to  be a b le  to  ch arg e  th e  p e rso n s  
in v o lv ed  w ith  th e  a p p ro p r ia te  crim e. Even th en , I f  th e y  s t a l l  th e  
t r i a l  p ro c e s s , o r even Just w a itin g  u n t i l  the  appea l p ro c e s s , th e  
f in is h e d  p ro d u c t has d r ie d  even beyond what would be a s a la b le  p ro d u c t 
on th e  s t r e e t s  and can be as much as h a l f  th e  w eight I n i s  o f  th e  
o r ig in a l  p ro d u c t.

In a s m a lle r  growing o p e ra t io n , t h i s  would come in to  p lay  i f  th e  
su sp e c t were charged  witl- M isconduct In v o lv in g  a C o n tro lle d  S u b stan ce
in  th e  F o u rth  D egree, which in  a c la s s  C fe lo n y  but r e q u i r e s  a su sp e c t
to  p o sse ss  a t  l e a s t  a pound of m ariju an a , AS 1 1 .7 1 .0 4 0 ( a ) ( 3 ) ( f ) .  
Depending on when th e  growing o p e ra tio n  i s  ta k e n  down, th e  amount w i l l  
v a ry . I f  th e  h a rv e s t  har a lre a d y  been made, even a la rg e  o p e ra t io n
may no t y ie ld  a pound of p ro ce ssed  and groomed m ariju a n a . The o th e r
end of th e  spectrum  i s  th r .t  wo may i n t e r d i c t  an o p e ra tio n  J u s t  g e t t in g  
going w ith  hundreds o f s t a r t e r  p la n ts  which when combined would no t 
amount to  a pound.

I t  i s  a w aste of en fo rrem on t tim e and re s o u rc e s  to  p ro c e ss  m a r i ju a ­
na and co u ld  be g r e a t ly  s im p li f ie d  i f  th e  s t a t u t e  was changed to  
s ia p ly  s t a t e  th a t  th e  w eight of th e  c u l t i v a t e d  m ariju an a  w i l l  be 
c a lc u la te d  by w eighing  th e  p la n t  a f t e r  i t  has been sev e red  from th e  
ro o t  wad, a t th e  tim e  of s e iz u r e .  T his i s  th e  a g g re g a te  w eigh t o f th e  
p la n t .

The o th e r  a re a  of  concern  i s  th a t  a Felony  drug s a le  does n o t o c cu r
u n le s s  th e  p ro d u ct i s  ianv* khan an ounce. The drug d e a le r s  a rc
aware o f t h a t  and r e f u s e  to  s e l l  more th a n  an ounce.

T his can be a d d re e r td  by addir»a d e f i n i t i o n  to  th e  s t a t u t e  th a t
th o  amount o f m ariju an a  w eigh t as p u rp o rte d  by th e  d e a le r  w i l l  be th e  
amount used to  c l a s s i f y  th e  o f fe n s e . ( I f  th e  d e a le r  says i t ' s  an
our • and s e l l s  i t  as ouch, th e  d e a le r  w i l l  be charged  w ith  s e l l i n g  an
D U  B .  )

.A two hundred m ature m ariju an a  p la n t  growing o p e ra t io n  to o k  our 
n a rc o t ic *  enforcem ent term  ap p ro x im ate ly  3£ o f f i c e r  hour* to  p ro c e s s .
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REPEALS AS 11 .71 .080 . AGGREGATE WEIGHT OF LIVE MARIJUANA PLANTS. 
F or th e  pu rposes of r a j  </*i l a t  ing th e  a g g re g a te  w eight o f a l iv e  m ari­
ju a n a  p len ty  th e  aggregate- w eight s h a l l  be th e  w eight o f th e  m a riju a n a
when red u ced  to  i t s  commonly used form.

ENACTS AS 11.71 .080- AGGREGATE WEIGHT OF LIVE MARIJUANA PLANTS. 
F o r th e  pu rposes of c a lc u la t in g  th e  a g g re g a te  w eight o f a l iv e  m ari­
ju a n a  p la n t ,  th e  agorr-nafcp w eight s h a l l  be th e  w eight of th e  e n tir i?  
p la n t ,  e x c lu d in g  th e  ro o t wad and any growing media a t ta c h e d  to  i t ,  a t  
th e  t i n a  o f h a rv e s t  o r B fisiure. OR

AS 1 1 .7 1 .0 8 0 . PRESUMPT1 UN OF POSSESSION WITH INTENT TO DELIVER. As 
i t  Is now a g a in s t  th e  law to  p o sse ss  any amount o f m ariju an a , f o r  th e  
p u rp o ses  of p ro se c u tio n , -itiv person  who is found to  be in  p o s s e s s io n
o f  o r grow ing m arijuana  p la n ts  s h a l l  be presumed to  be growing m ari­
ju a n a  f o r  i l l i c i t  p u rposes. On a case  by c a se  s c re e n in g , based  on
p ro b ab lo  cau se  and in  accordance  w ith c u r r e n t  law, th e  D i s t r i c t
A tto rn e y * s  o f f ic e  in  th e  a p p ro p r ia te  j u r i s d i c t i o n ,  may chose to  
p ro se c u te  th e  p o sse ss io n  i as an in te n t  to  d i s t r i b u t e  c a se .

ENACT: NEW STATUTE iiU 1 1 .71 .090 . WEIGHT QF MARIJUANA FOR SALE.
For th e  p u rp o se ! o f c l a i i *Tying th e  le v e l of o ffe n se  in t h i s  s t a t u t e ,
th e  p u rp o r te d  w eight o f m ariju an a  as s ta te d ,  im p lied  o r  r e p re s e n te d  by 
th e  pe rson  d i s t r i b u t i n g  th .  su b s ta n c e  s h a l l  be th e  w eight o f c l a s s i f i ­
c a t io n ,  f o r  pu rposes of c h a rg in g .*  For th e  pu rposes o f p ro s e c u tio n  
w eigh t i f  th e  amount exceeds th e  s t a tu to r y  re q u ire m e n t, th e  w eigh t as 
d e te rm in e d  by th e  Oepartmi n t  of P u b lic  S a fe ty  Crime D e te c tio n  L abora­
to r y  s h a l l  be th e  de te rm ined  w e ig h t.* *

M l f  a d e a le r  s e l l s  an ounce th a t  i s  i n t e n t io n a l l y  sh o r t  in  an 
Bffov't by th e  d e a le r  t ry in g  to  avo id  fe lo n y  am ounts, he may s t i l l  be 
ch arg ed  w ith  d e a lin g  an c*. nee of m ariju an a . )

* # ( I f  an ounce and a hr ) f  i s  weighed by th e  crim e la b  and th en  J u s t
p r i o r  to  t r i a l  as long m- s ix  months to  a y e ^ r  l a t e r  th e  w eight has 
d e c re a se d  due to  d e h y d ra tio n  over tim e to  weigh under an ounce, th e
o r ig in a l  w eigh t should s t i l l  be used as th e  c h a rg in g  w e ig h t.)
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