


FISCAL NOTE
STATE OF ALASKA BELL NO. SB 286
1994 LEGISLATIVE SESSION
Revisio.- Date: Dept Affected: Corrections
Title: J\^ Art. pxtpnHinr thp . . .  Parnlp BRU: Admin/Suppnrt

Board Component: Parole Board
Sponsor ,PR7J„ FCplly
Requestor: & e n . L A C COMPONENT SERIAL NO.

Expenditures/Revenues [Thousands of Dollars)
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FY00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 0 0 0 .. n

CHANGE IN REVENUES ( ) 0 0 0 0 n n

FUND SOURCE T housands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0 0 0 0 0 0

Estimate of any currant year (FY94) cost $ n

POSITIONS
FULL-TIME ----------

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The Parole Board is contained in the department's proposed FY95 budget.

Prepared by: 
Division:

Diane Schenker, Special A s s i s t a n t  * „---Phone:465-4643/786-2147
Office of the Commissioner___________________  Date: *7 ^ll. V j4  L4-

Approved by Commissioner: J. Frank Prewitt.. ,lr
Agency: Department of Corrections
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A l a s k a  S t a t e  L e g i s l a t u r e

Sena to r T im  Ke lly , C h a ir
S e n a to r  S te v e  R ie g e r .  V ic e  C h a ir  
S e n a to r  B e rt S h a r p  
S e n a to r  J u d y  S a lo  
S e n a to r  G e o r g ia n n a  L in c o ln

SENATE LABOR AND COMMERCE 
COMMITTEE

STATE CAPITO L. SU IT E  101 

JU N EA U . A L A SK A  99301-1182 

PH O N E  |907) 465-3822  

FAX: (907) 465-3756

716 W  4TH. SU IT E  400 

A N C H O R A G E  AK 99501-2133  

PH O N E. 1907)258-8180 

FAX (907) 258-4524

S P O N S O R  S T A T E M E N T : 
SB 286 - E X T E N D  T H E  B O A R D  O F  P A R O L E

SB 286 and its House companion HB 418, introduced by Representative 
Bettye Davis, would extend the Board of Parole for the customary four- 
year period under AS 44.66.010(c). Under current law, and without 
passage of this legislation, the Board will shut down on June 30, 1994. The 
Board sunsetted on June 30th, 1993, and is in its "close-down" year.

The State Board of Parole was created in 1960 and has been an essential 
component of Alaska's criminal justice system. There are currently 70 
felons on parole supervision. Each year, about 400 prisoners are eligible to 
be released to discretionary parole supervision for a portion of their 
sentence. In addition, 500 prisoners are released to mandatory parole 
supervision for a period equal to one-third of the sentence.

Expiration of the Parole Board will not alter the state's responsibility under 
Title 33, Chapter 16, which provides for prisoners to be eligible for and 
supervised on discretionary and mandatory parole. The state will almost 
certainly be a party to costly litigation to determine the legal status of 
prisoners, parolees and victims.

The Board of Parole has been an effective vehicle in administering the 
parole process.

SPONSOR STATEM ENT



M E M O R A N D U M  A la s k a  B o a rd  o f  P a r o l e
(907) 465-3384 Fax (907) 465-2005 
P.O. Box 112000,Judmu. AUxkj 99811

TO: J. Frank Prewitt, Jr.
Commissioner
Department of Corrections

DATE: December 16, 1993

TELEPHONE NO: (907) 465-3384
THRU: Diane Schenke

Special Assistant to the Commissioner

SUBJECT: Legislative Proposal

FROM: Richard E. Co
Executive Dir
Alaska Board of Parole

Please find attached a 1994 Legislative Proposal Form. This 
request form is submitted by the Parole Board Members at the 
suggestion of Michael J. Stark and Deborah E. Behr, Assistant 
Attorneys General, Department of Law, and is proposed to provide a 
clarification of Alaska Statute 33.16.050(c).

I can not overemphasize the urgency of this request. The subject 
matter of this clarification is the basis for at least two current 
law suits pending against the Board. If we lose one of these suits 
you can anticipate a copycat effect of similar suits multiplying 
exponentially. Consequently, this statutory change, at a minimum, 
will result in a reduction in litigation. In addition, if the 
Court rules against the Board in one of the current suits this 
statutory clarification would avert a substantial increase in our 
workload and a resulting increase in cost of operation.

This clarification should be non-controversial and is meant only to 
assure the Board's continued efficiency. Please approve and 
forward this request to the Governor's office as soon as possible.

If I can provide any additional information in this regard please 
do not hesitate to contact me.

cc: Michael J. stark, Assistant Attorney General 
Department of Law, Juneau

C O k k iiC T IO N S  PROPOSAL



1994 LEGISLATIVE PROPOSAL FORM 
Return this form to the Governor’s Legislative 

Office no later than August 13, 1993

DEPARTMENT: Department of Corrections
Alaska Board of Parole

SUBJECT OF PROPOSED BILL: Amend AS 33.16.050(c) to clarify that the
requirement for a majority of the Board to issue orders or decisions was never intended to apply 
to the setting of special or supplemental conditions of parole which has traditionally been done 
by a single member, subject to the parolee’s right of appeal to the full Board.

DEPARTMENT PRIORITY N O .______

SPECIFY: Governor’s Legislation /Friendiy Legislation

SUMMARY OF INTENT: Include what the problem is, how this proposal solves it, how many 
incidents have occurred which necessitates this change, and include a short synopsis of how your 
proposal, fits with the Governor’s obiectives(attach sheet, if necessary)

The Alaska Board of Parole has the statutory responsibility to grant discretionary parole, to set 
conditions of discretionary parole or mandatory parole and to revoke parole for good cause. 
With the exception of setting special or supplemental conditions of mandatory parole the Board’s 
decisions are based on a majority of the members present as required by AS 33.16.050(c). 
However, in the case of special or supplemental conditions of parole the Board has a long 
standing policy of having one Board member review the file and set the conditions.

By delegating this responsibility to one member the remaining four members are relieved of the 
task of reviewing approximately 500 case files each year. As a safeguard, this system of setting 
conditions provides the parolee with an immediate appeal to a majority of the members if the 
parolee objects to any of the conditions set by one member.

The State is currently litigating this issue in a couple of cases before the Superior Court. No 
matter what the outcome in the lower court the Department of Law believes each side is 
prepared to pursue the issue to the Appeals Court. A timely clarification of the statute through 
legislation this session would reduce the future costs of litigation as well as avert a substantial 
increase in the Board’s work load.

ESTIMATED FISCAL IMPACT(briefly describe): There should be no fiscal impact with
this legislation. There is a potential for a substantial fiscal impact if the legislation is not passed.

Operating:

Capital:

Revenue:



WHAT OTHER DEPARTMENTS WILL BE AFFECTED BY THIS PROPOSAL:
The Department of Law is currently litigating this matter in two cases at the Superior Court 
level. If this legislation is not passed it is assumed the Department of Law will be defending 
the Board in some future cases.

WHO WILL SUPPORT THIS BILL: The Department of Corrections, the Department of
Law and the Alaska Board of Parole.

WHO WILL OPPOSE THIS BILL: The only possible opposition could come from
prisoners/parolees and the Public Defender Agency. However, we do not anticipate a great deal 
of opposition.

BRIEFLY OUTLINE ANY PRECEDENTS FOR THIS PROPOSAL IN ALASKA OR 
OTHER STATES (attach sheet):

IF A SUBSTANTIALLY SIMILAR BILL HAS BEEN DRAFTED AND NOT 
INTRODUCED, OR INTRODUCED AND NOT PASSED, PLEASE GIVE LAWLOG OR 
BELL NUMBER (CITE YEAR):

Governor’s Office Notes:



S T A T E  O F  A L A S K A  

B O A R D  O F  P A R O L E
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F
D EPA RTM EN T OF

W A L T E R  J. H IC K E L , G O V E R N O R

ALASKA BOARD OF PAROLE 
P.O. BOX T
JUNEAU, ALASKA 99311-2000 
PHONE; (907) -165-3384 
FAX: (907) 465-2006

Alonzo B. Patterson, Jr., Chairman 
Dolores G. Weiler, Vice Chairperson 
David F. Cooper, Member 
Elsabeth Demeksa, Member 
James E. McLain, Member

December 30, 1993

To the Honorable Walter J. Hickel, Governor 
and the Honorable Members of the Alaska 
State Legislature and the Citizens of the 
State of Alaska:

Ladies and Gentlemen:

It is my pleasure to offer the Annual Repcrt of the Alaska Board of Parole for the calendar year 
1993. I believe you will find the information contained in this report to be both interesting and 
informative.

The Board and the Department of Corrections are faced with many challenges. At the forefront 
is the growing prisoner population and the limits of our resources. The Board takes a great deal 
of pride in the dedication and commitment to excellence exemplified by our administrative staff 
and by the Department’s employees during the last year. Often employees go beyond the call 
of duty to bring about positive change in many who have known only failure.

We as a Board are first and foremost accountable to the citizens of Alaska and we will endeavor 
to uphold their trust through informed decision-making and successful reintegration of the 
offender back to the community.

Chairman

crimed on recycled oooer b y C.O



MISSION STATEMENT 

Alaska Board of Parole

OUR MISSION IS

T o  p r o t e c t  t h e  p u b l i c  b y  f o c u s i n g  o n  r i s k  a n d  b y  m a k i n g  
c a r e f u l ,  j u s t  a n d  e q u i t a b l e  p a r o l e  d e c i s i o n s .

T o  h a v e  a c l e a r ,  a r t i c u l a t e  p o l i c y  a n d  n u m e r i c a l  g u i d e l i n e s  so 
t h e  p u b l i c ,  o f f e n d e r s  a n d  c r i m i n a l  j u s t i c e  c o m p o n e n t s  c a n  
e a s i l y  u n d e r s t a n d  d i s c r e t i o n a r y  p a r o l e  r e l e a s e  d e c i s i o n s .

T o  h a v e  p r o f e s s i o n a l l y  t r a i n e d  B o a r d  M e m b e r s ,  w i t h  c l o s e  t i e s  

t o  t h e  c o m m u n i t y ,  w h o  a r e  r e p r e s e n t a t i v e  o f  t h e  e t h n i c ,  
r a c i a l ,  s e x u a l ,  a n d  c u l t u r a l  p o p u l a t i o n s  o f  t h e  s t a t e .

T o  u s e  D e p a r t m e n t  a n d  c o m m u n i t y  r e s o u r c e s  a s  a b r i d g e  t o  h e l p  

p a r o l e e s  b e c o m e  c o n t r i b u t i n g  m e m b e r s  o f  s o c i e t y .

T o  s e t  r e a l i s t i c  p a r o l e  c o n d i t i o n s  a n d  t o  r e t u r n  t o  p r i s o n  
t h o s e  w h o  s h o w  t h e y  w i l l  n o t  b e  l a w - a b i d i n g .



OUR STATUTORY OBLIGATIONS

AS 3 3 . 1 6 . 1 0 0 ( a )  T h e  B o a r d  m a y  a u t h o r i z e  t h e  r e l e a s e  of a 
p r i s o n e r  on d i s c r e t i o n a r y  p a r o l e  if it d e t e r m i n e s  t h a t  a 
r e a s o n a b l e  p r o b a b i l i t y  e x i s t s  that:

(1) t h e  p r i s o n e r  w i l l  live a n d  r e m a i n  a t  l i b e r t y  w i t h o u t  
v i o l a t i n g  a n y  la w s  or c o n d i t i o n s  i m p o s e d  b y  t h e  B o a r d ;

(2) t h e  p r i s o n e r ' s  r e h a b i l i t a t i o n  a n d  r e i n t e g r a t i o n  into 
s o c i e t y  w i l l  be f u r t h e r e d  by r e l e a s e  o n  p a r o l e ;

(3) t h e  p r i s o n e r  w i l l  n o t  p o s e  a t h r e a t  of h a r m  to t h e  p u b l i c  
if r e l e a s e d  on p a r o l e ;  a n d

(4) r e l e a s e  of t h e  p r i s o n e r  on p a r o l e  w o u l d  n o t  d i m i n i s h  the 
s e r i o u s n e s s  of t h e  crime.

A S  3 3 . 1 6 . 0 1 0 ( d )  A p r i s o n e r  r e l e a s e d  o n  d i s c r e t i o n a r y  or 
m a n d a t o r y  p a r o l e  is s u b j e c t  to t h e  c o n d i t i o n s  of p a r o l e  
i m p o s e d  u n d e r  A S  3 3 . 1 6 . 1 5 0 .

AS 3 3 . 1 6 . 2 2 0  T h e  B o a r d  m a y  r e v o k e  p a r o l e  for c o n d u c t  in 
v i o l a t i o n  of AS 3 3 . 1 6 . 1 5 0 ( a )  o r  ( b ) .



O U R  R E S P O N S I B I L I T I E S

To Alaska Citizens

T o  k e e p  r e f i n i n g  o u r  a b i l i t y  t o  s e l e c t  p e r s o n s  f o r  p a r o l e  w h o  

w i l l  s u c c e e d  a s  l a w - a b i d i n g  c i t i z e n s ;  t o  h e l p  p a r o l e e s  b e c o m e  
p r o d u c t i v e  c i t i z e n s  f o r  t h e  b e n e f i t  o f  s o c i e t y ,  t h e m s e l v e s  a n d  
t h e i r  f a m i l i e s ;  a n d  t o  u s e  o u r  r e v o c a t i o n  a u t h o r i t y  w i s e l y  a n d  
t o  p r o m p t l y  r e t u r n  t o  p r i s o n  t h o s e  p a r o l e e s  w h o  p r e s e n t  a 
d a n g e r  t o  t h e  c o m m u n i t y .

To Victims

T o  w e l c o m e  a n d  c o n s i d e r  v i e w s  a n d  i n f o r m a t i o n  f r o m  c r i m e  
v i c t i m s  a n d  t h e i r  f a m i l i e s  a n d  t o  r e s p o n d  p o s i t i v e l y  t o  t h e i r  
r e q u e s t s  f o r  i n f o r m a t i o n  a n d  n o t i f i c a t i o n .

To Corrections Employees

T o  p r o v i d e  l e a d e r s h i p ,  t r a i n i n g  a n d  r e s o u r c e s  s o  t h e y  c a n  
p e r f o r m  t h e i r  j o b  e f f e c t i v e l y  a n d  e f f i c i e n t l y .

To Offenders

T o  c o n s i d e r  e a c h  o f f e n d e r  a s  a n  i n d i v i d u a l  b y  o n e  s e t  of 
s t a n d a r d s  a n d  t o  p r o v i d e  a f a i r  a n d  u n b i a s e d  h e a r i n g ;  t o  

p r o v i d e  r e a l i s t i c  p a r o l e  c o n d i t i o n s  a n d  h e l p f u l  p c s i t i v e  
s u p e r v i s i o n .

To Justice

T o  u p h o l d  a p p r o p r i a t e  p u n i s h m e n t ,  t o  a d v a n c e  e q u a l  t r e a t m e n t  
o f  o f f e n d e r s  s e r v i n g  f o r  s i m i l a r  o f f e n s e s  w i t h  s i m i l a r  
h i s t o r i e s  a n d  n e e d s ,  a n d  t o  w o r k  w i t h  o t h e r  j u s t i c e  c o m p o n e n t s  
t o  r e d u c e  c r i m i n a l i t y .



THE BOARD MEMBERS

C h a i r m a n  A l o n z o  B. P a t t e r s o n ,  Jr. w a s  a p p o i n t e d  to t h e  B o a r d  in 
F e b r u a r y  1984 by G o v e r n o r  S h e f f i e l d .  H e  w a s  r e a p p o i n t e d  by 
G o v e r n o r  S h e f f i e l d  in 1986 a n d  by G o v e r n o r  H i c k e l  in 1991. 
R e v e r e n d  P a t t e r s o n  is t h e  p a s t o r  of S h i l o h  M i s s i o n a r y  B a p t i s t  
C h u r c h  in A n c h o r a g e .  He h a s  a B a c h e l o r  of  A r t s  D e g r e e  in 
P s y c h o l o g y  f r o m  t h e  U n i v e r s i t y  of A l a s k a / A n c h o r a g e ,  a n d  a 
D o c t o r  of D i v i n i t y  D e g r e e  f r o m  t h e  A m e r i c a n  B i b l e  I n s t i t u t e .  
R e v e r e n d  P a t t e r s o n  is a r e s i d e n t  of A n c h o r a g e .

M e m b e r  D a v i d  C o o p e r  w a s  a p p o i n t e d  by G o v e r n o r  S h e f f i e l d  in F e b r u a r y  
1984. He w a s  r e a p p o i n t e d  b y  G o v e r n o r  S h e f f i e l d  in 1 9 8 6  and 
a g a i n  b y  G o v e r n o r  C o w p e r  in 1990. H e  h a s  an  A s s o c i a t e  A r t s  
D e g r e e  in B e h a v i o r a l  S c i e n c e  f r o m  t h e  U n i v e r s i t y  of A l a s k a /  
A n c h o r a g e .  Mr. C o o p e r  is r e t i r e d  f r o m  t h e  p o s i t i o n  of 
A s s i s t a n t  S u p e r i n t e n d e n t  at  t h e  P a l m e r  C o r r e c t i o n a l  C e n t e r  
a f t e r  19 y e a r s  of e x e m p l a r y  s e r v i c e .  He  w a s  b o r n  a n d  r a i s e d  
n e a r  N i n i l c h i k .  H e  a n d  h i s  f a m i l y  o p e r a t e  a c o m m e r c i a l  
f i s h i n g  b u s i n e s s  in C o o k  Inlet. Mr. C o o p e r  is a r e s i d e n t  of 
P a l m e r .

M e m b e r  E l s a b e t h  D e m e k s a  w a s  a p p o i n t e d  by G o v e r n o r  H i c k e l  in 1992. 
S h e  h a s  a B a c h e l o r  of A r t s  D e g r e e  in E n g l i s h  L i t e r a t u r e  from 
N e w  Y o r k  S t a t e  U n i v e r s i t y .  Ms. D e m e k s a  is t h e  owner, m a n a g e r  
o f  a w o m e n ' s  a p p a r e l  st o r e .  F r o m  19 8 0  to 1 9 9 1  s h e  w a s  a n  A i d e  
t o  t h e  A l a s k a  L e g i s l a t u r e ,  the l a s t  t w o  y e a r s  as C h i e f  of 
S t a f f  to t h e  H o u s e  M i n o r i t y  L e a d e r .  S h e  is a c t i v e  in n u m e r o u s  
w o m e n ' s  a n d  f a m i l y  o r g a n i z a t i o n s ,  a n d  in 1984 w a s  h o n o r e d  as 
o n e  of t h e  O u t s t a n d i n g  Y o u n g  W o m e n  of A m e r i c a .  Ms. D e m e k s a  is 
a r e s i d e n t  of J u n e a u .

M e m b e r  J a m e s  M c L a i n  w a s  a p p o i n t e d  by G o v e r n o r  H i c k e l  in 1993. He 
h a s  a B a c h e l o r  of A r t s  D e g r e e  in C r i m i n a l  J u s t i c e  f r o m  the 
U n i v e r s i t y  of A l a s k a / F a i r b a n k s  a n d  w a s  t h e  J u s t i c e  S t u d e n t  of 
t h e  Y e a r  in 1988. He  is c u r r e n t l y  e m p l o y e d  a s  a p a r a l e g a l .  
Mr. M c L a i n  is a r e s i d e n t  of  F a i r b a n k s .

M e m b e r  M a r y  V o l l e n d o r f  w a s  a p p o i n t e d  b y  G o v e r n o r  H i c k e l  in 1994. 
S h e  h a s  a B a c h e l o r  of  A r t s  D e g r e e  in P o l i t i c a l  S c i e n c e / P r e  Law 
f r o m  t h e  U n i v e r s i t y  of N o r t h e r n  A r i z o n a  U n i v e r s i t y .  S i n c e  
g r a d u a t i o n  f r o m  c o l l  ge s h e  h a s  w o r k e d  f o r  s e v e r a l  
l e g i s l a t o r s .  Ms. V o l l e n d o r f  is a r e s i d e n t  of A n c h o r a g e .
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THE EMPLOYEES OF THE PAROLE BOARD

D u r i n g  1993 t h e  a d m i n i s t r a t i v e  o f f i c e  of  t h e  B o a r d  w a s  l o c a t e d  at 
t h e  c o r n e r  o f  4th & H a r r i s ,  J u n e a u ,  A l a s k a .  A s  of J a n u a r y  21, 1994 
t h e  o f f i c e  w i l l  be l o c a t e d  at 802 T h i r d  St., D o u g l a s ,  A l a s k a .  O u r  
m a i l i n g  a d d r e s s  is:

A l a s k a  B o a r d  of P a r o l e  
P.O. B o x  1 1 2 0 0 0  
J u n e a u ,  A l a s k a  9 9 8 1 1 - 2 0 0 0  
P h o n e :  (907) 4 6 5 - 3 3 8 4
Fax: (907) 4 6 5 - 2 0 0 6

EXECUTIVE DIRECTOR
R i c h a r d  E .  Co H u m

T h e  E x e c u t i v e  D i r e c t o r  is a p p o i n t e d  b y  t h e  B o a r d  a n d  is r e s p o n s i b l e  
for d a y  t o  d a y  o p e r a t i o n s  o f  t h e  a g e n c y .  T h e  E x e c u t i v e  D i r e c t o r  
a t t e n d s  p a r o l e  r e l e a s e  h e a r i n g s  a n d  p a r o l e  r e v o c a t i o n  h e a r i n g s  a n d  
p r o v i d e s  t e c h n i c a l  a s s i s t a n c e  to t h e  Board.

Secretary I 
G e o r g i n a  W e i t z e l

Clerk Typist HI
M a ry  E n g d a h l

PAROLE ADMINISTRATOR
D onn a  E .  W h i t e

T h e  P a r o l e  A d m i n i s t r a t o r  a s s i s t s  t h e  E x e c u t i v e  D i r e c t o r  in a g e n c y  
a d m i n i s t r a t i o n  a n d  s u p e r v i s i o n  of t h e  staff. T h e  P a r o l e  
A d m i n i s t r a t o r  is a r e s o u r c e  f o r  p a r o l e  o f f i c e r s  to u s e  in t h e  d a i l y  
m a n a g e m e n t  of cases, s c h e d u l i n g  h e a r i n g s  a n d  c o m p i l i n g  s t a t i s t i c s .

PAROLE BOARD OFFICER
D a n i e l  L .  S t r o e i n g

T h e  P a r o l e  B o a r d  O f f i c e r  a s s i s t s  t h e  P a r o l e  A d m i n i s t r a t o r  a n d  
h a n d l e s  c o n d i t i o n s  o f  s u p e r v i s i o n  a n d  E x e c u t i v e  C l e m e n c y  
a p p l i c a t i o n s  a n d  i n v e s t i g a t i o n .
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THE PAROLE BOARD

S o c i e t y  t h r o u g h  l e g i s l a t i o n  h a s  d e t e r m i n e d  t h a t  s o m e  p e o p l e  w h o  
c o m m i t  c r i m e s  m u s t  b e  i n c a r c e r a t e d  i n  c o r r e c t i o n a l  i n s t i t u t i o n s  as 
a d e t e r r e n t  t o  o t h e r s  a n d  f o r  p u n i s h m e n t  f o r  t h e i r  c r i m e ,  a s  w e l l  
a s  f o r  p r o t e c t i o n  o f  t h e  p u b l i c  a n d  f o r  r e f o r m a t i o n .  T h e  o p t i m u m  
p e r i o d  o f  t i m e  t h a t  w i l l  m e e t  t h i s  c r i t e r i a ,  f o r  a n y  g i v e n  c r i m e ,  

is u n k n o w n  a n d  c o n s e q u e n t l y  s e n t e n c e  l e n g t h  v a r i e s  c o n s i d e r a b l y  
a c r o s s  t h e  U n i t e d  S t a t e s .  W e  k n o w  f r o m  e x p e r i e n c e  t h a t  a n u m b e r  o f  
o f f e n d e r s  c a n  b e  r e l e a s e d  t o  c o m m u n i t y  s u p e r v i s i o n  p r i o r  t o  t h e  
e x p i r a t i o n  o f  t h e i r  s e n t e n c e s  w i t h o u t  j e o p a r d i z i n g  t h e  p u b l i c  a n d  
a t  a t r e m e n d o u s  c o s t  s a v i n g s  t o  t h e  p u b l i c .

T h e  A l a s k a  B o a r d  o f  P a r o l e  w a s  c r e a t e d  b y  t h e  l e g i s l a t u r e  a t  t h e  
t i m e  o f  s t a t e h o o d  t o  f u l f i l l  t h e  S t a t e ' s  c o n s t i t u t i o n a l  r e q u i r e m e n t  
f o r  a p a r o l e  s y s t e m .  T h e  B o a r d  w a s  o r i g i n a l l y  c o m p r i s e d  o f  t h r e e  
v o l u n t e e r  m e m b e r s  a p p o i n t e d  b y  t h e  G o v e r n o r ,  t h e  s t a f f  w a s  p r o v i d e d  
b y  t h e  D i v i s i o n  o f  C o r r e c t i o n s .  I n  t h e  m i d  1 9 6 0 ' s  t h e  B o a r d  w a s  
i n c r e a s e d  t o  f i v e  m e m b e r s .  In 1 9 7 2 ,  a s e p a r a t e  p a r o l e  o f f i c e  w a s  
c r e a t e d  w i t h i n  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  m a k e  

t h e  B o a r d  i n d e p e n d e n t  o f  t h e  D i v i s i o n  o f  C o r r e c t i o n s  a n d  p r o v i d e  
t h e  B o a r d  M e m b e r s  w i t h  t h e i r  o w n  a d m i n i s t r a t i v e  s t a f f .  W h e n  t h e  

D i v i s i o n  o f  C o r r e c t i o n s  b e c a m e  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  in 

1 9 8 4  t h e  B o a r d ' s  B u d g e t  R e q u e s t  U n i t  w a s  m o v e d  f r o m  H e a l t h  a n d  
S o c i a l  S e r v i c e s  t o  t h i s  n e w l y  f o r m e d  D e p a r t m e n t .

P r i o r  t o  1 9 8 6 ,  B o a r d  M e m b e r s  w e r e  a p p o i n t e d  t o  f o u r  y e a r  t e r m s .  
B e g i n n i n g  J a n u a r y  1, 1 9 8 6  t h e  f i v e  m e m b e r s  a r e  a p p o i n t e d  t o
s t a g g e r e d  f i v e  y e a r  t e r m s .  O n e  t e r m  e x p i r e s  e v e r y  y e a r  o n  D e c e m b e r  
31. T h e  S t a f f  p r e s e n t l y  c o n s i s t s  o f  a n  E x e c u t i v e  D i r e c t o r ,  P a r o l e  

A d m i n i s t r a t o r ,  P a r o l e  B o a r d  O f f i c e r ,  a S e c r e t a r y  a n d  a C l e r k  
T y p i s t .

In a d d i t i o n  t o  h o l d i n g  d i s c r e t i o n a r y  p a r o l e  r e l e a s e  h e a r i n g s ,  t h e  

B o a r d  h o l d s  p a r o l e  r e v o c a t i o n  h e a r i n g s  o n  b o t h  m a n d a t o r y  p a r o l e e s  

a n d  d i s c r e t i o n a r y  p a r o l e e s .  T h e  B o a r d  s e t s  c o n d i t i o n s  o f  p a r o l e ,  
c o n d u c t s  p r e l i m i n a r y  r e v o c a t i o n  h e a r i n g s  a n d  p r e l i m i n a r y  r e c i s i o n  
h e a r i n g s ,  a n d  i s s u e s  a r r e s t  w a r r a n t s  a n d  s u b p o e n a s .  D u r i n g  t h e  
y e a r s  f r o m  1 9 8 4  t o  1 9 8 6 ,  t h e  B o a r d  r e v i e w e d  c a s e s  in a c c o r d a n c e  
w i t h  t h e  P r i s o n e r  O v e r c r o w d i n g  E m e r g e n c y  C o n d i t i o n a l  C o m m u t a t i o n  
P l a n .  T h e  s t a f f  c o n d u c t s  a l l  o f  t h e  E x e c u t i v e  C l e m e n c y  
i n v e s t i g a t i o n s  f o r  t h e  E x e c u t i v e  C l e m e n c y  A d v i s o r y  C o m m i t t e e  a n d  
t h e  G o v e r n o r .

T h e  B o a r d  m e e t s  q u a r t e r l y  i n  F a i r b a n k s ,  A n c h o r a g e  <.nd J u n e a u .  T h e  

B o a r d  m e e t s  q u a r t e r l y  a s  n e c e s s a r y  in o t h e r  a r e a s  w h i c h  h a v e  a 
S t a t e  C o r r e c t i o n a l  F a c i l i t y ,  s u c h  a s  S e w a r d ,  N o m e ,  B e t h e l ,  K e n a i ,



a n d  K e t c h i k a n .  O c c a s i o n a l l y  it is n e c e s s a r y  for t h e  B o a r d  to 
t r a v e l  o u t s i d e  A l a s k a  to t h e  F e d e r a l  B u r e a u  of P r i s o n s  F a c i l i t i e s  
a n d  o t h e r  c o n t r a c t  i n s t i t u t i o n s  t o  h o l d  p a r o l e  h e a r i n g s .  T h e  B o a r d  
m e m b e r s  a r e  n o t  s t a t e  e m p l o y e e s  b u t  a r e  p a i d  p e r d i e m  a n d  t r a v e l  
e x p e n s e s  p l u s  $150 c o m p e n s a t i o n  f o r  e a c h  f u l l  d a y  t h e y  are in 
s e s s i o n .

In 1981, f o l l o w i n g  t h r e e  y e a r s  o f  r e s e a r c h  a n d  a n a l y s i s  t h e  B o a r d  
a d o p t e d  a p a r o l e  g u i d e l i n e s  m o d e l  w h i c h  r a t e s  a p r i s o n e r ' s  s o c i a l  
a n d  c r i m i n a l  h i s t o r y  t o  d e t e r m i n e  r i s k .  T h i s  r i s k  s c o r e  is 
c o m p a r e d  to  t h e  s e v e r i t y  of t h e  c r i m e  to d e t e r m i n e  a r a n g e  of  t i m e  
t h e  p r i s o n e r  s h o u l d  s e r v e  p r i o r  t o  d i s c r e t i o n a r y  p a r o l e .  T h e s e  
g u i d e l i n e s  w e r e  r e v i s e d  in 1983 b a s e d  on  c r i m i n a l  c o d e  r e v i s i o n s  
a n d  a g a i n  in 1989 f o l l o w i n g  a d d i t i o n a l  r e s e a r c h  in t o  t h e  v a l i d i t y  
of t h e  r i s k  f a c t o r s .

THE HISTORY OF PAROLE ELIGIBILITY

E l i g i b i l i t y  for d i s c r e t i o n a r y  p a r o l e  a n d  f o r  m a n d a t o r y  p a r o l e  h a s  
c h a n g e d  c o n s i d e r a b l y  o v e r  t h e  l a s t  t h r e e  d e c a d e s  s i n c e  S t a t e h o o d  
a n d  h a s  b e c o m e  e x t r e m e l y  c o m p l i c a t e d .  T h e  f o l l o w i n g  i n f o r m a t i o n  is 
p r e s e n t e d  as a h i s t o r i c a l  r e v i e w  o f  w h a t  h a s  o c c u r r e d  a n d  m a y  
p r o v i d e  s o m e  p e r s p e c t i v e  o n  t h e  l i m i t e d  n u m b e r s  of p r i s o n e r s  w h o  
a r e  c u r r e n t l y  e l i g i b l e  f o r  r e l e a s e .

T h e  A l a s k a  l e g i s l a t u r e  d e t e r m i n e d ,  w i t h  p a s s a g e  of t h e  c r i m i n a l  
c o d e  in 1960, t h a t  a p r i s o n e r  s e n t e n c e d  t o  a t e r m  of a t  l e a s t  181 
d a y s  w o u l d  be  e l i g i b l e  for d i s c r e t i o n a r y  p a r o l e .  F o r m e r  AS 
3 3 . 1 5 . 1 8 0 .  A l t h o u g h  t h e r e  w a s  no s t a t u t o r y  m i n i m u m  t e r m  a p r i s o n e r  
h a d  to s e r v e  b e f o r e  r e l e a s e  o n  p a r o l e ,  t h e  c o u r t  h a d  the d i s c r e t i o n  
to s e t  a m i n i m u m  term, n o t  to e x c e e d  o n e - t h i r d  of t h e  t o t a l  
s e n t e n c e .  F o r m e r  A S  3 3 . 1 5 . 2 3 0 ( a ) ( 1 ) .  N o  o t h e r  r e s t r i c t i o n s  o r  
g u i d e l i n e s  a p p l i e d .

E f f e c t i v e  M a y  16, 1974, the A l a s k a  L e g i s l a t u r e  a m e n d e d  f o r m e r  AS 
3 3 . 1 5 . 0 8 0  to  r e q u i r e  a p r i s o n e r  to s e r v e  o n e - t h i r d  of the p e r i o d  of 
c o n f i n e m e n t  p r i o r  to b e i n g  e l i g i b l e  for r e l e a s e  o n  d i s c r e t i o n a r y  
p a r o l e .  In t h e  c a s e  o f  a p r i s o n e r  s e r v i n g  a l i f e  s e n t e n c e ,  t h e  
m a n d a t o r y  m i n i m u m  w a s  s e t  a t  f i f t e e n  y e a r s .  In a d d i t i o n ,  f o r m e r  AS 
3 3 . 1 5 . 2 3 0 ( a ) ( 1 )  w a s  a m e n d e d  so t h e  c o u r t  c o u l d  f u r t h e r  r e s t r i c t  
e l i g i b i l i t y  up  t o  t h e  m a x i m u m  term.

In 1980, as p a r t  of t h e  r e v i s e d  c r i m i n a l  c o d e  a n d  w i t h  the 
i n c e p t i o n  o f  p r e s u m p t i v e  s e n t e n c i n g ,  p a r o l e  e l i g i b i l i t y  w a s  a l t e r e d  
s i g n i f i c a n t l y .  C r i m e s  w e r e  g r o u p e d  a c c o r d i n g  t o  s e v e r i t y  of the 
o f f e n s e .  M u r d e r  I, M u r d e r  II a n d  K i d n a p p i n g  w e r e  u n c l a s s i f i e d  
f e l o n i e s .  M u r d e r  I a n d  II a n d  K i d n a p p i n g  w e r e  c h a n g e d  f r o m  a 
m a x i m u m  t e r m  o f  li f e  t o  a m a x i m u m  t e r m  of 99 y e a r s .  T h e  m a n d a t o r y
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minimum for discretionary parole eligibility for Murder I was 
increased to 20 years [AS 12.55.125(a)] or one-third of the period 
of confinement (former AS 33.15.080), whichever was greater. The 
mandatory minimum term for Murder II and Kidnapping was set at five 
years [AS 12.55.125(b)] or one-third of the period of confinement, 
whichever was greater.

All other felony offenses were classified as A, B, or C felonies. 
First time felony offenders and all misdemeanor offenders with a 
sentence of 181 days or longer were eligible for parole after 
serving one-third of the period of confinement. The remaining 
felony offenders (those with one or more prior felony convictions) 
were to be given a non-parole eligible presumptive term. AS 
12.55.125. As in the past, the court could further restrict parole 
eligibility beyond the statutory minimums. AS 12.55.115.

The 1980 revised criminal code also provided for a Three-Judge 
Sentencing Panel (AS 12.55.175) to review cases with extraordinary 
circumstances. AS 12.55.165. The Three-Judge Panel may sentence 
a defendant to any sentence authorized under AS 12.55.015, 
including making an otherwise ineligible defendant eligible for 
parole.

Effective October 1, 1982, Sexual Assault I and Sexual Abuse of a 
Minor I, previously class A felonies, were moved to a new category 
of unclassified presumptive7s (AS 12.55.125(i)] and first time 
offenders were no longer eligible for parole. In addition, Class 
A first time offenders we.-e now subject to presumptive terms and 
were not eligible for paro.e. AS 12.55.125(c).

Effective January 1, 1 9 8 :, drug offenses were included in the
revised criminal code and Misconduct Involving a Controlled 
Substance in the First Degree became an unclassified felony witn a 
five year mandatory minimum. AS 12.55.125(b).

Effective January 1, 1986, class A, B and C felony offenders
eligible for parole, had their parole eligibility reduced from one- 
third of the period of confinement to one-quarter. [AS 33.16.100 
(c) ] In addition, enhanced or aggravated presumptive7s were 
declared eligible for discretionary parole after completing the 
initial presumptive term plus the minimum (one-third or one- 
quarter) applicable to the enhanced portion of the term. [AS 
33.16.090(c)].

In order to correct what they believed to be a previous oversight 
the legislature made Class A offenders eligible for parole after 
serving one-third of the period of confinement, effective September 
12, 1987. Eligibility on these offenders had been mistakenly
reduced the previous year to one-quarter along with class B and C 
offenders. [AS 33.16.100(d)].

9



In 1983, it w a s  d e t e r m i n e d  an o f f e n d e r  s e n t e n c e d  p r i o r  to 19 8 6  to 
an  e n h a n c e d  ( a g g r a v a t e d )  p r e s u m p t i v e  s e n t e n c e  [AS 1 2 . 5 5 . 1 5 5 ( c ) ]  w a s  
e l i g i b l e  for p a r o l e  a f t e r  s e r v i n g  t h e  p r e s u m p t i v e  term, l e s s  g o o d  
time, a n d  a t  l e a s t  o n e - t h i r d  of t h e  c o m p o s i t e  term. M e r r v  v. 
S t a t e , 752 P . 2d 475 ( A l a s k a  App. 1988). In 1990, it w a s  d e t e r m i n e d  
a n  o f f e n d e r  s e n t e n c e d  to a c o n s e c u t i v e  p r e s u m p t i v e  s e n t e n c e  p r i o r  
to 1986 w a s  e l i g i b l e  f o r  p a r o l e  a f t e r  c o m p l e t i o n  of t h e  i n i t i a l  
p r e s u m p t i v e  s e n t e n c e ,  l e s s  g o o d  time, a n d  a f t e r  s e r v i n g  the 
a p p l i c a b l e  m i n i m u m  ( o n e - t h i r d  or o n e - q u a r t e r )  of t h e  c o n s e c u t i v e  
p r e s u m p t i v e  term.

It h a s  b e e n  l o n g  e s t a b l i s h e d  t h a t  g o o d  t i m e  d o e s  n o t  r e d u c e  the 
m i n i m u m  t e r m  for n a r o l e  e l i g i b i l i t y .  A t t o r n e y  G e n e r a l  O p i n i o n . 
0 1 / 3 0 / 7 4 ,  M i l l s  v. S t a t e . 592 P . 2d 1247 ( A l a s k a  1979). H o w e v e r  
g o o d  t i m e  d o e s  r e d u c e  t h e  t e r m  of a p r e s u m p t i v e l y  s e n t e n c e d  
p r i s o n e r  a n d  t h u s  a f f e c t s  p a r o l e  e l i g i b i l i t y  o n  e n h a n c e d  
p r e s u m p t i v e  s e n t e n c e s  a n d  c o n s e c u t i v e  o r e s u m o t i v e  s e n t e n c e s .  AS 
3 3 . 1 6 . 0 9 0 ( c ) .

E f f e c t i v e  S e p t e m b e r  14, 1992, T h r e e  J u d g e  P a n e l  s e n t e n c i n g  b a s e d  on 
a f i n d i n g  of an e x c e p t i o n a l  p o t e n t i a l  for r e h a b i l i t a t i o n  b e c a m e  
m o r e  r e s t r i c t i v e .  A f t e r  t h a t  d a t e  t h e  p a n e l  is r e q u i r e d  to 
s e n t e n c e  t h e  d e f e n d a n t  to t h e  p r e s u m p t i v e  t erm, s h a l l  o r d e r  the 
d e f e n d a n t  to p a r t i c i p a t e  in a p p r o p r i a t e  p r o g r a m s  of r e h a b i l i t a t i o n ,  
a n d  m a y  p r o v i d e  t h a t  t h e  d e f e n d a n t  is e l i g i b l e  f o r  d i s c r e t i o n a r y  
p a r o l e  d u r i n g  t h e  s e c o n d  h a l f  of t h e  s e n t e n c e  i m p o s e d  if t h e  
d e f e n d a n t  s u c c e s s f u l l y  c o m p l e t e s  a l l  r e h a b i l i t a t i o n  p r o g r a m s  
o r d e r e d .  A S  1 2 . 5 5 . 1 7 5 ( e ) ,  AS 3 3 . 1 6 . 0 9 0 ( e ) .

WHO IS ELIGIBLE FOR DISCRETIONARY PAROLE NOW?

A s  i n d i c a t e d  in t h e  p r e v i o u s  h i s t o r y  of p a r o l e ,  t h e  p a r o l e  
e l i g i b i l i t y  la w s  h a v e  b e c o m e  e x t r e m e l y  c o m p l i c a t e d .  A q u i c k  
o v e r v i e w  f o l l o w s :

In o r d e r  for a p r i s o n e r  to be e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e ,  
t h e  p r i s o n e r  m u s t  be s e n t e n c e d  to a t e r m  of 181 d a y s  o r  m o r e .  In 
t h e  c a s e  o f  c l a s s i f i e d  f e l o n i e s ,  f i r s t  t i m e  c l a s s  B a n d  C o f f e n d e r s  
a r e  e l i g i b l e  a f t e r  s e r v i n g  o n e - q u a r t e r  of  t h e i r  term. A l l  o t h e r  
c l a s s i f i e d  f e l o n i e s  a n d  u n c l a s s i f i e d  s e x  o f f e n s e s  f a l l  u n d e r  
p r e s u m p t i v e  s e n t e n c i n g  a n d  a r e  e l i g i b l e  for p a r o l e  a f t e r  s e r v i n g  
t h e  i n i t i a l  p r e s u m p t i v e  t e r m s .  P r i s o n e r s  c o n v i c t e d  of U n c l a s s i f i e d  
f e l o n i e s  m u s t  s e r v e  m a n d a t o r y  m i n i m u m s  (20 yrs. f o r  M u r d e r  in t h e  
f i r s t  D e g r e e ,  f i v e  y e a r s  f o r  all o t h e r s )  o r  o n e - t h i r d  of  t h e  t o t a l  
t e rm, w h i c h e v e r  is g r e a t e r .
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WHO IS ON MANDATORY PAROLE?

A  p r i s o n e r  w h o  is n o t  e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e  o r  h a s  n o t  
b e e n  g r a n t e d  d i s c r e t i o n a r y  p a r o l e  w i l l  b e  s u p e r v i s e d  o n  m a n d a t o r y  
p a r o l e  if t h e  c o m p o s i t e  t e r m  t h e  p r i s o n e r  is s e r v i n g  i s  t w o  (2) 
y e a r s  o r  m o r e .  T h e  t e r m  o f  m a n d a t o r y  p a r o l e  is e q u a l  t o  t h e  p e r i o d  
o f  t i m e  t h e  p r i s o n e r ' s  s e n t e n c e  w a s  r e d u c e d  f o r  g o o d  b e h a v i o r ,  in 
m o s t  c a s e s  t h i s  is o n e - t h i r d  o f  t h e  t o t a l  s e n t e n c e .

M a n d a t o r y  p a r o l e  c a n  b e  r e v o k e d  p r i o r  t o  a p r i s o n e r ' s  r e l e a s e  t o  

s u p e r v i s i o n  if t h e  p r i s o n e r  d o e s  n o t  c o m p l y  w i t h  c o u r t  o r d e r e d  
t r e a t m e n t  w h i l e  i n c a r c e r a t e d .  O n c e  r e l e a s e d  f r o m  t h e  i n s t i t u t i o n ,  
m a n d a t o r y  p a r o l e  c a n  b e  r e v o k e d  b y  t h e  B o a r d  if t h e  p r i s o n e r  
v i o l a t e s  a c o n d i t i o n  o f  t h e  m a n d a t o r y  p a r o l e .  A  p r i s o n e r  c a n n o t  

r e f u s e  t o  b e  r e l e a s e d  t o  m a n d a t o r y  p a r o l e  s u p e r v i s i o n .

11



The Board’s Workload

The workload for the Alaska Board of Parole increased significantly 
during the 1980's at a time when the prison population mushroomed. 
As an example, the 1930 criminal code revision did not begin to 
show an impact until about 1983 (Figure #1). In 1982, the Board's 
total workload including parole hearings, parole revocation 
hearings, warrants and preliminary hearings was under 400 cases. 
From 1982 to the current peak, the Board's workload increased 
fourfold. The increase was substantially related to the 1980 
presumptive sentence law and mandatory parole law. Discretionary 
parole hearings and discretionary parole releases did not increase 
during that period in spite of the growing prison population. Each 
year, as a higher percentage of prisoners entering the system were 
sentenced after 1979 under the presumptive sentence law, the number 
of prisoners eligible for discretionary parole and the number of 
prisoners released on discretionary parole decreased.

Figure #1

The Board's sharp increase in workload in 1986 and 1987 as 
indicated in Figure § 1 is attributed to the added responsibility 
during those two years of reviewing prisoners eligible for release 
under the Governor's Emergency Conditional Commutation Release 
Plan.

During calendar year 1993, the Board held a total of 1608 hearings, 
697 of which were in-person hearings. The remaining 911 case 
decisions included issuing warrants, setting or changing 
conditions, and reviewing appeals.
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Discretionary Parole

D u r i n g  t h e  c a l e n d a r  y e a r s  1991, 1992 a n d  1993 t h e  B o a r d  h e l d  a
t o t a l  of 461 d i s c r e t i o n a r y  p a r o l e  r e l e a s e  h e a r i n g s .  O f  t h a t  total, 
178 p r i s o n e r s  w e r e  g r a n t e d  d i s c r e t i o n a r y  p a r o l e  f o r  a p a r o l e  r a t e  
of 39%. ( F i gure 2). In a d d i t i o n ,  d u r i n g  t h a t  t h r e e  y e a r  p e r i o d ,  
t h e  B o a r d  r e l e a s e d  a n o t h e r  225 p r i s o n e r s  f o l l o w i n g  r e v o c a t i o n  of 
t h e i r  m a n d a t o r y  p a r o l e .

□ DENY
□ PAflOLE 
■ CONTINUE

P A R O L E  R A T E S  1991. 1992. 1993

48 59/i

'8"

Figure #2

T h e  B o a r d  has c o m p l e t e d  a r e c i d i v i s m  s t u d y  e v e r y  y e a r  s i n c e  at 
l e a s t  t h e  m i d  1 9 7 0's. T h i s  w a s  t r a d i t i o n a l l y  a o n e  year f o l l o w  up 
o f  p r i s o n e r s  r e l e a s e d  t o  d i s c r e t i o n a r y  p a r o l e .  In 1988, t h e  s t u d y  
w a s  e x p a n d e d  to  f o l l o w  t h e  p a r o l e e  f o r  m o r e  t h e n  o n e  year. S u c c e s s  
is m e a s u r e d  b y  t h e  p a r o l e e ' s  a b i l i t y  t o  c o m p l e t e  t h e  f o l l o w u p  
p e r i o d  o n  s u p e r v i s i o n  w i t h o u t  h a v i n g  b e e n  r e v o k e d  by  t h e  Board.

F a i l u r e  is a l s o  d i v i d e d  into f o u r  c a t e g o r i e s  b a s e d  on  t h e  n a t u r e  of 
t h e  v i o l a t i o n .  If t h e  v i o l a t i o n  w a s  f o r  a c o n d i t i o n  of p a r o l e  t h a t  
w a s  n o t  a v i o l a t i o n  of  a law or  l o c a l  o r d i n a n c e ,  s u c h  a s  c o n s u m i n g  
a l c o h o l  o r  f a i l i n g  t o  r e p o r t  a c h a n g e  o f  r e s i d e n c e ,  t h e  v i o l a t i o n  
is c o n s i d e r e d  t o  b e  a technical or  c o n d i t i o n s  v i o l a t i o n .  If p a r o l e  
is r e v o k e d  as a r e s u l t  of a c o n v i c t i o n  f o r  a misdemeanor or  felony 
w h i l e  on  s u p e r v i s i o n ,  t h e  v i o l a t i o n  is n o t e d  a c c o r d i n g l y .  A 
p a r o l e e  w h o  d o e s  n o t  r e p o r t  t o  t h e  p a r o l e  o f f i c e  a s  i n s t r u c t e d  a n d  
is u n a b l e  to  be l o c a t e d  b y  t h e  p a r o l e  o f f i c e r  is c o d e d  as an 
absconder. If m u l t i p l e  v i o l a t i o n s  o c c u r ,  t h e  m o s t  s e r i o u s  o n e  is 
t h e  o n e  coded.
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RECIDIVISM DISCRETIONARY PAROLE

H TcCJ-iNICALVIOLATION 
□ MlSO. CONVICTION

□ SUCCESSFUL
□ FEL CONVICTION

Figure #3

T h e  B o a r d  is v e r y  p r o u d  of its c o n s i s t e n t l y  low f e l o n y  r e v o c a t i o n  
rate. A f e l o n y  r e v o c a t i o n  r a t e  of 10% is a c c e p t a b l e  a n d  e x p e c t e d  
in m a n y  j u r i s d i c t i o n s  a c r o s s  the U n i t e d  S t a tes. T h e  A l a s k a  B o a r d  
o f  P a r o l e  h a s  c o n s i s t e n t l y  h a d  a f e l o n y  v i o l a t i o n  r a t e  of 5% or 
less. A f o l l o w - u p  o f  t h e  p r i s o n e r s  r e l e a s e d  t o  d i s c r e t i o n a r y  
p a r o l e  d u r i n g  t h e  y e a r s  1 9 8 9 ,  1 9 9 0 ,  1 9 9 1  a n d  1 9 9 2  i n d i c a t e s  a
f e l o n y  v i o l a t i o n  r a t e  o f  5 o u t  o f  1 8 2 ,  o r  3%. ( F i g u r e  #3).

T h e  c o m b i n e d  v i o l a t i o n  r a t e  for d i s c r e t i o n a r y  p a r o l e e s  d u r i n g  t h a t  
p e r i o d  of t i m e  is 25%. H o w e v e r ,  m a n y  of t h o s e  p r i s o n e r s  w e r e
o r d e r e d  b a c k  to p r i s o n  for o n l y  a s h o r t  p e r i o d  of  t i m e  a n d  t h e n  
r e l e a s e d  to s u p e r v i s i o n  a g a i n  at a - l a t e r  date. T h i s  l o w  f e l o n y  and 
m i s d e m e a n o r  r e v o c a t i o n  r a t e  is a n  i n d i c a t i o n  t h e  f i e l d  p a r o l e  
o f f i c e r  is d o i n g  a g o o d  job of m o n i t o r i n g  c a s e s  t o  a s s u r e  t h e  
p a r o l e e  is r e m o v e d  f r o m  the c o m m u n i t y  at  t h e  f i r s t  s i g n  of  s e r i o u s  
s u p e r v i s i o n  v i o l a t i o n s  a n d  b e f o r e  a n e w  c r i m e  is c o m m i t t e d .

T h e  D e p a r t m e n t  of C o r r e c t i o n s  c u r r e n t l y  r e l e a s e s  o v e r  500 p r i s o n e r s  
e a c h  y e a r  w h o  a r e  t o  b e  s u p e r v i s e d  o n  m a n d a t o r y  p a r o l e  f o r  the 
p e r i o d  of  t i m e  t h e i r  s e n t e n c e  was r e d u c e d  for g o o d  b e h a v i o r  in the 
i n s t i t u t i o n .  T h i s  n u m b e r  h a s  i n c r e a s e d  c o n s i d e r a b l y  as  t h e  p r i s o n  
p o p u l a t i o n  h a s  i n c r e a s e d .  In 1986, le s s  t h e n  3 0 0  p r i s o n e r s  w e r e  
r e l e a s e d  t o  m a n d a t o r y  p a r o l e  s u p e r v i s i o n .  At  t h e  p r e s e n t  t i me, the 
D e p a r t m e n t  is s u p e r v i s i n g  a b o u t  7 0 0  m a n d a t o r y  p a r o l e e s .

M andatory Parole
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R E C ID IV IS M  M A N D A T O R Y  P A R O L E

30 05V.

3.51V.
03 V.

5? 47V.

□ SUCCESSFUL
□ MISD CONVICTION 
■ FEL CONVICTION
El CONOITIIONS VIOLATION
□ ABSCOND

Figure #4

During the years 1989, 1990,1991 and 1992, it is estimated 1907
prisoners were released to mandatory parole supervision. This 
estimate is based on the number of cases submitted to the Board so 
they could set conditions prior to release. As Figure #4 
indicates, 811 of them were returned to prison. This is a 
violation rate of 43%. T h i s  v i o l a t i o n  r a t e  i s  n e a r l y  e i g h t e e n  
( 1 8% )  p e r c e n t a g e  p o i n t s  h i g h e r  t h a n  p r i s o n e r s  r e l e a s e d  t o  
d i s c r e t i o n a r y  p a r o l e .  In addition, on the average these prisoners 
were not as closely supervised as discretionary parolees who are 
often required to participate in residential programs, halfway 
houses or the Intensive Supervision Program. This revocation rate 
for mandatory parolees could increase considerably if they were 
supervised as closely as discretionary parolees.

Risk Factors

The parole guidelines model developed in 1981 and the subsequent 
revisions to that model have always included a risk score sheet. 
The current risk factors were adopted in 1989 and provide for a 
scoring range of 0 to 49. The lower the score, the lower the risk 
to reoffend. Risk scores are divided into four categories as 
follows:

A = 0-6 B = 7-14 C = 15-29 D = 30-49
During the years 1990, 1991, 1992, and 1993, the parole rate for 
prisoners in category A was 52%; the parole rate for category B was



48%; the parole rate for category C was 33%; and the parole rate 
for category D was 23%. (Figure #5). This is a good indication 
the Board is paying a great deal of attention to an applicant's 
risk to the community at the time parole is granted.

PAROLE RATE BY RISK SCORE

RISK

Figure #5

Information obtained from risk scores for prisoners appearing in 
revocation hearings during the years from 1988 to 1993 further 
support the validity of the scores and the Board's reliance on 
these scores. Of the 1350 prisoners revoked during that six year 
period, only 7% were in the two best risk categories (A & B). (
Figure #6). Nearly all of the parolees violated during those years 
(93%) had a risk score of 15 or higher.
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Figure #6 

Parole Guidelines

RISK SCORE AT REVOCATION HEARINGS

A 0-6 8  7-14 C 15-29
RISK

0 30-19

T h e  B o a r d  h a s  u t i l i z e d  n u m e r i c a l  g u i d e l i n e s  f o r  r e l e a s i n g  p r i s o n e r s  
s i n c e  1 9 8 1 .  S e e  22 A A C  2 0 . 1 4 2 .  T h e  g u i d e l i n e s  a r e  d e s i g n e d  f o r  
n o n - p r e s u m p t i v e i y  s e n t e n c e d  o f f e n d e r s  e l i g i b l e  f o r  d i s c r e t i o n a r y  
p a r o l e .  M a n y  o t h e r  s t a t e s  h a v e  g u i d e l i n e s  m o d e l s ,  i n c l u d i n g  t h e  

U . S .  P a r o l e  C o m m i s s i o n .  O n e  o f  t h e  g o a l s  in u t i l i z i n g  a g u i d e l i n e s  
s y s t e m  is t o  l i m i t  t h e  n u m b e r  o f  c a s e s  w h e r e  a d e c i s i o n  is m a d e  
o u t s i d e  o f  t h e  s u g g e s t e d  g u i d e l i n e s  r a n g e .  I n  s o m e  c a s e s  t h e  B o a r d  
w i l l  r e l e a s e  a p r i s o n e r  b e l o w  t h e  m i n i m u m  r a n g e  b y  m a k i n g  a f o r m a l  
f i n d i n g  o f  m i t i g a t i n g  f a c t o r s ;  o r  t h e  B o a r d  w i l l  d e n y  p a r o l e  a n d  
t h u s  r e q u i r e  a p r i s o n e r  t o  s e r v e  a t e r m  a b o v e  t h e  g u i d e l i n e s  by 
m a k i n g  a f o r m a l  f i n d i n g  o f  a g g r a v a t i n g  f a c t o r s .  A s  Figure #7 
i n d i c a t e s ,  t h e  A l a s k a  B o a r d  c f  P a r o l e  is f i n d i n g  m i t i g a t i o n  in 
a b o u t  7% o f  t h e  c a s e s  a p p e a r i n g  b e f o r e  t h e m  a n d  is m a k i n g  a f i n d i n g  
o f  a g g r a v a t i o n  in a b o u t  1 0 %  o f  t h e  c a s e s  a p p e a r i n g  b e f o r e  t h e m .



Figure t f l

The remaining 83% of decisions are made within the guidelines range 
and this high percentage of conformity to the guidelines is an 
indication the Board is making a conscious effort to apply the 
discretion they have in a fair and equitable manner.



(c) A prisoner who is not eligible for discretionary parole, or who is 
not released on discretionary parole, shall be released on m andatory 
parole for the term  cf good tim e deductions credited under AS 33.20, if 
the term  or term s of im prisonm ent exceed 180 days.

(d) A prisoner released on discretionary or m andatory parole is sub­
ject to the conditions of parole imposed under AS 33.16.150. Parole 
m ay be revoked under AS 33.16.220. (§ 2 ch 88 SLA 1985)

L e g is la tiv e  h isto ry  rep orts. —  For 
House letter of intent related to this sec­
tion, see 1985 House Journal, p. 821.

§ 33.16.020 P r o b a tio n , Prisons , a n d  P risoners  § 33.16.020

Sec. 33.16.020. B o a rd  o f  p a ro le , (a) There is in the D epartm ent of 
Corrections a board of parole consisting of five members appointed by 
the governor, subject to confirmation by a m ajority of members of the 
legislature in jo int session.

(b) M embers of the board serve for staggered term s of five years and 
un til th e ir successors are appointed.

(c) The governor shall choose the presiding officer of the board from 
among the membership.

(d) The governor shall m ake appointm ents to tb** board w ith due 
regard for representation on the board of the ethnic, racial, sexual, 
and cu ltural populations of the sta te .

(e) The governor shall appoint a t least one member who resides in 
the F irst Judicial District, one member who resides in the Third Ju d i­
cial D istrict, and one member who resides in e ither the Second or 
Fourth  Judicial District. (§ 2 ch 88 SLA 1985)

C ro ss  re feren ces. —  For transitional 5 8. ch 88, SLA 1985 in the Temporary 
provisions relating to board members, see and Special Acts.

NOTES TO DECISIONS

T h e re  is no a u th o rity  w h ich  w ou ld  government. Davenport v. State, Sup. Ct,
san ctio n  the exp an sio n  o f  the su p erio r Op. No. 1219 (File No. 2202), 543 P.2d
co u rt's  ju r is d ic tio n  to p ass sen ten ce  1204 (1975); Szeratics v. State, Sup. Ct.
into a realm  of review and modiGoation Op. No. 1525 (File No. 3390), 572 P.2d 63
which is statutorily vested in either the (1977), decided under former AS 33.15.-
supreme court or the executive branch of 010.

C o lla te ra l re feren ces. —  Statute con- charge of parolees, as unconstitutional in­
ferring power upon administrative body fringement of power of executive. 143
in respect to parole of prisoners or dis- A LR  1488.
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" C l a r i f y i n g  m e e t i n g  r e q u i r e m e n t s  f o r  a c t i v i t i e s  o f  t h e  b o a r d  o f  

p a r o l e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

* Section 1. P U R P O S E .  T h e  p u r p o s e  of t h i s  A c t  is t o  v a l i d a t e  

a n d  a f f i r m  t h e  l o n g s t a n d i n g  p r a c t i c e  o f  t h e  b o a r d  o f  p a r o l e  t o  

d e l e g a t e  t h e  s e t t i n g  o f  s p e c i a l  c o n d i t i o n s  f o r  m a n d a t o r y  p a r o l e  

u n d e r  A S  3 3 . 1 6 , 1 5 0  t o  a s i n g l e  b o a r d  m e m b e r ,  s u b j e c t  t o  a r i g h t  o f  

r e v i e w  b y  a q u o r u m  o f  t h e  b o a r d  o f  p a r o l e .  It is t h e  i n t e n t  o f  t h e  

l e g i s l a t u r e  t o  e x p r e s s l y  r a t i f y  t h i s  p r a c t i c e  a n d  t o  c l a r i f y

e x i s t i n g  s t a t u t e s  t o  r e f l e c t  it.

* Sec. 2. A S  3 3 . 1 6 . 0 5 0 ( c )  is a m e n d e d  t o  r e a d :

(c) Except as provided in (a) of this section, decisions 

[ D E C I S I O N S ]  a n d  o r d e r s  o f  t h e  b o a r d  r e q u i r e  t h e  a f f i r m a t i v e  

v o t e  o f  a m a j o r i t y  o f  t h e  m e m b e r s  p r e s e n t .

* Sec. 3. A S  3 3 . 1 6 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

r e a d :

(e) A  m e e t i n g  o f  t h e  b o a r d  is n o t  r e q u i r e d  f o r  a

d e c i s i o n  o r  o r d e r  s e t t i n g  s p e c i a l  c o n d i t i o n s  o f  m a n d a t o r y  

p a r o l e  b y  a s i n g l e  m e m b e r  o f  t h e  b o a r d  u n d e r  A S  3 3 . 1 6 . 1 5 0 ( b )  

a n d  (e) , u n l e s s  a p r i s o n e r  o r  p a r o l e e  a g g r i e v e d  b y  t h e

d e c i s i o n  o r  o r d e r  r e q u e s t s  a c h a n g e  in p a r o l e  c o n d i t i o n s  to 

t h e  f u l l  b o a r d  u n d e r  A S  3 3 . 1 6 . 1 5 0 ( e )  a n d  A S  3 3 . 1 6 . 1 6 0 .

* Sec. 4. A S  3 3 . 1 6 . 1 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  

r e a d :

(e) T h e  b o a r d  m a y  d e l e g a t e  i t s  a u t h o r i t y  u n d e r  t h i s  

s e c t i o n  t o  a s i n g l e  m e m b e r  o f  t h e  b o a r d  t o  i s s u e  a d e c i s i o n  o r  

o r d e r  o n  b e h a l f  of t h e  b o a r d  s e t t i n g  s p e c i a l  c o n d i t i o n s  of 

m a n d a t o r y  p a r o l e .  a  p r i s o n e r  o r  p a r o l e e  a g g r i e v e d  b y  a



DRAFT
decision or rrder of a single board member may request a 

change in mandatory parole conditions by applying to the full 

board under AS 33.16.160.

* Sec. 5. Sections 1 - 4 of this Act are retroactive to 

January 1, 1986,

* Sec. 6. Section 1 - 4  and 5 of this Act take effect 

immediately under AS 01.10.070(c).


