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The STATE AFFAIRS Committee considered:

SENATE BILL NO. 228
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Judiciary
Finance

SB 228
NO BAIL FOR FELONS W/PREVIOUS CONVICTIONS

"An Act relating to bail after cjnviction for various felonies if the defendant has certain previous felony

convictions."
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The btil would preclude in Defender who his o.... icnvictec .- 1 class 3 or C felony from
being released ;n bail before lentencir.s or oencir.s icoeci if the offender had previc is;y beer
Icnvicrec Ir an unclas'ittec /Y nass * *eicnv or wex Dficrtse™ or “taiking

'S assumes mat orter.cers convicted or nass 3 cr a reiomes wtrn me r/oes or Sricr

records icpiicaoia :n :he biil wc-uid be sanrenced :0 some period of incarceration. Most wiii

fail under presumptive sentencing sta:u:es. The oecarrmen: reviewed 100 such oases, and

found :ha: 100% of the rasas resuitad in sentences :f incarceration.

2. Since time serves in ousredy prior to sentencing counts os time served on the sentence, the
total time served wii! remain the same whether :: :s interrupted or delayed by posting bail or

net.

3. The only impact on the department wouid be in cases in which the felon would receive
baii under current law, then win an appeal which wouid resuir in no period of incarceration:
under the bii! the felon would have spent the appeai period incarcerated. According to the
Clerk of the Court of Appeals, approximately ~51 cases were appealed in 1992 (366 felonies
and 35 misdemeanors.)' Approximately !5% of the appeals resuited in reversals. This would
be about 55 reversals per yeai for felony cases. Most reversals resuit L reduction in sentence
length rather than overturning a conviction. Because the number of cases in which an appeai
wouid result in no period of incarceration is assumed to be extremely small, and because
there ;s no assurance that these cases would be released on baii pending appeai under current

law, no measurable fiscal impact is expected.

a. If the department is able to gather more detailed data on the outcome of appeals
referenced above, and the data indicates a significant number of 3ppeais resulting in no period

of incarceration, the fiscal note will be revised.



Senator

Judith E Salo

SPONSOR STATEMENT

SENATE BILL 228

In O ctober of 1S23 a m an allegedly raped and assaulted two wom en in
A nchorage. O ne of the sad facts in this case was that the perpetrator had
been convicted and sentenced for a felony drug offense ana'yet he w as stiii
free. H e h ad a long crim inal record that included convictions for three
rapes and two vehicle thefts in California. In Alaska he had been convicted
for gam bling, carrying a concealed w eapon, fourthedegree assauit,

trespassing, and possession of cocaine. His criminal record indicates a
violent past and a threat of being a danger to the com munity. In spite of
these facts, th e defendant was" released on ($5,000.00) bail pending
appeal, ihe lives of two wom en and their fam ilies are forever changed
because of these circum stances.

S .3. 228 is a sim ple bill. It adds to the list of crim es and circum stances for
w hich bail is not allowed under AS 12.30.040¢(b). It will prevent a persons
release on bail either before sentencing or pending appeal where th e
person has been previously convicted of sexual assault in the second and
third degrees, sexual abuse of a minor in tne second and third degrees and
stalking in the first degree.

| ask for the com m ittee's support and prom pt attention so that w e m ight
protect the lives of other potential victims of violent crim e.

South Anchorage < Indian =Bird Creek =Girdwood = Hops * Kenai =Nikiski =Kalifomsky Beach
State Capitol = Juneau, AK 99801 « (907)465-4940 < (907) 465-3766 FAX

*B>'TRYTEVINE-N"r
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SENATE BILL NO. 228
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY SENATORS 5ALO. Little. ZharoiT

Introduced: 1/10/9-1
Referred: JuD. FIN

A BILL
FOR AN ACT ENTITLED
"An Act relating to hail after conviction for various felonies if the defendant has

certain previous felony convictions."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section L INTENT. It is the intent of the legislature by this Act to restrict the
availability of bail after conviction for certain felons. The legislature notes the decision of the
Alaska Court of Appeals in Stiegele v. State, 685 P.2d 1255, 1258 - 1261 (Alaska App. 1984)
and further notes that for reasons stated in Stiegele this Act does not conflict with or amend
a court rule.

* Sec. 2. AS 12.30.040(h) is amended to read:

(b) Notwithstanding the provisions of (a) of this section, a [IF A PERSON
HAS BEEN CONVICTED OF AN OFFENSE WHICH IS AN UNCLASSIFIED
FELONY OR A CLASS A FELONY, THE] person may not be released on bail either
before sentencing or pending appeal if the person has been convicted of an offense
that is

SB0228a -1- SB 228
mveu Text Underlined [DELETED TEXT BRACKETED]
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE CF ALASKA
'e07 -03-330~jr

Fax wd 130 3ewaru Ssrtx. 3u:e -i.V
rh:u hen 3101 Surdi. Alasku
MEVORAND UM March 14. 199~
SUBJECT: Sectional Summary of HB 460. (Work Order No. 3-LS1701LA)
T0: Representative Mike Navarre
Attn: Tom
FROM: Jerry Lucimaupt®-sh.

Leuisiative Counsei

You have requested a sectional summary of the above-described bill. .As a
preliminary matter, please note that a sectional summary of a bill should not be
considered an authoritative interpretation of the bill - the bill itself is the best
statement of its contents.

Section 1 of the bill provides that the intent of the legislature in this bill is to change
a matter of substance, not a court ruie of procedure, and therefore a two-thirds vote
of each legislative bcav is not needed.

Section 2 of the Dill amends As 12.30.040(b) to add to the situations where a person
is not eligible to be admitted to baii before sentencing or pending appeal. Linder
current law a person is not eligible for bail before sentencing or pending appeal when
the person has been convicted of an unclassified or ciass A felony. This bill adds to
that prohibition convictions for class B or C felonies if the person has previously been
convicted in this state of an unclassified or class A felony or a violation of .AS 11.41.-
260.-L 11.41.420 - 11.41.425,=/ or 11.41.436 - 11.41.438,- or a similar offense of
another jurisdiction.

GPL:plmi
94-197.pIlm

y Stalking in the first degree.
y Sexual assault in the second or third degree.

-1 Sexual abuse of a minor in the second or third degree.



Police launching a search
for knife-wielding suspect

3.J. KOMAHNITSKY
Caiiy Mews eseccrrer

Anchora%e police are
searching for a 36—|year—0|d
naan they say assaulted one
=.\amen and raped another at
knifepoint early Wednesday
morning.

Police have charged Leon—

ard John Hoffman with one
count of third-degree-assault

and four counts of first-ce—

ree sexual assauit and
ave issued a warrant for
his arrest.

-According t court docu—
ments, Hoffman allegedly
assaulted the first woman

shortly after midnight at her .

Anchorage home. The wom—
an told police she knew
Hoffman and let him n.
But, she. toia police, he
grabbed her fae,, pushed her
onto a couch and then
threatened her with a knife.
He then broke off the
attack and drove her vehicle
t a second woman®s resi—
dence inamobile home park *
off Boniface Parkway, Capt.
Shirley Warner said.
According to court docu—
ments, the second woman
told police Hoffman is her
sisters boyfriend. She let
him in after he tola her he
had been- beaten up. The
woman said Hoffman had
scratches on his arm and she
tried to bandage it She told
police he then smoked what
appeared to be marijuana.
eanwhile, he made sev—
eral trins between the resi-

Sceoal 0 :ne News
Police describe Leonard
John Hoffman as 5-foot, 230
pounds, with brown hair and
brown eyes.

/
dence and the vehicle. As he
went to leave one time, he
suddenly grabbed her, pul—
led out a knife and dragged
her into the bedroom, she
said. He then raped her, she
sid. =

The woman told officers
she ran out of the mobile
home about 1:30 a.m when
Hoffman went to get some
food in a microwave. She
called police from a neigh—
bor*s  residence. Police
staked out the mobile home
for about four hours, at-

Please see Page E-5,
WARRANT

fv~J\NCL-ES
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Man sought
In attacks

Continued :rcm =sce 5-5>

tempcing 0 make contact.
But Hoffman had etzﬁgarent—
ly muck out after wom—
an left. Warner saic.

Huffman is considered ex—
tremely dangerous and pcs-
sihiy armed, Warmer said. _

Hoffman has a long crimi—
nal record including convic—
tions in California tor three
rapes and two vehicle trefts.

I. _Alaska, Hoffman has
been convicted tor gambling,
carrying a concealed weap—
on, fourth-degree assauit.
trespassing and possession
of cocaine, according
court records.

Last December, he was
also charged with four
counts of sexual assauit for
allegedly tying up and rap—
|2%ea woman t whom he
offered a rice. Those charges
were later dropped for lack

.of evidence.

In June, he was sentenced
t three years iIn jail tor
drug ion. He was re—
1 on bail after he ap—
pealed the conviction. )

. Walt Monegan said
olice are familiar with
offman. And although they
didn"t step up patrols
Wednesdag night, all officers
had been briefed on him ana
a picture was being circulat—

_ “Right now. we are keep—
ing our eyes out ;.. and
following up on any possible
sightings,’” Monegan said.

He said officers also were
watching Hoffman®s usual
haunts. That .included his
last reported =residence on
West 26th Street.

Police describe Hoffman
as 5 foot, 230 pounds, with
brown hair and® brown eyes.
He often uses the aliases
Leonard J. Samano and Leo
Hoffman or combinations of
the two. He 1Is considered
dangerous and anyone spot—
ting him should call the An —
chorage Police Department

vaA-Qonn
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0eS sy. ... -hortman rap:
making phone calls t Mon-
tel’s residence o try to get
Mcntiei and Kennington to

aa ar.cu-ncert go and “do some more tT

innccant tc
interference with an official

arson, witness
prccsecinc.

dcon trailer when a lit Moio-
:ov cccktail was thrown into
her Living room window.
She put out the firs "with an
extinguisher before 1i:

mmg &

tiel fired site shots at the
& Hoffman described,
ningtcn said, )
oilman. however, cniy
micd a fraction of the
in he promised because
iidn’i believe they bad
i the jdb, Kennington
. Over the phone Trom
Hoffman let Kenning-
mow he was an%ry that
shooting hadnt been re—
ad in news,

tol Iman said he wanted
make the newspaper, 1
t be known t Tthese

these ladies” trailers.””

On Dec. 1. a Moiccov
cocktail was thrown at the
Soensrd trailer. It Landed in
the driveway and caused ao
damage. Two days_iater, the
woman Hoffman is accused
of assaulting reported find—
ing another Molotov cocktail
— a gasciine-filied hottle
with a white rag stuffed in
the neck — in front of her
trailer. The rag was partial—
ly burned, but the bomb did
ao: explode.

On Jan. 6. the woman
Hoffman is accused ox rap—

Spread. i i
Kennington toic police he
heard Mcntiei and Lope:
brag about the bombing af—
terward. i )
Richard_ Shoeffei, assis—
tant superintendent or Cook
Inlet Pre-Trial Facility, said
the jail couldn’t Listen Ln on
Hoffmans phone conversa—
tions because it doesn’t have
phone monitoring equip—
ment. If someone complains
about getting threatening or
harassing calls from an in—
mate, jail officers will tll
the prisoner not to call that

that "'cteething was | \CCUS
g t haooen,” the char— ing was sleeping in her Mui-

lebated by lawmakers Wednesday

to Senate:

'jpdate state laws for icsnsing of child-O3re
es. child-olacement agencies, maternity homes, acult residential
es and fester homes. Vote: 33-0.

E-26. wnicn would astaciisn the Chicxaloon riats Critical Haditat Area
h Chickaiccn. Bay on Kenai Peninsula, a pnme biro nesting area. Vote:

so passed and
p-t-12. wfiicfi would

se passed and returned to Senate (orconcurrence with changes:
EI51. which would allow the state to pay much of a company’ casts
tl exploration on unleased land in return for the resulting geological
pation. Vote: 37-2.

251, which would make fishermen with lImited-entry permits eligible.

number again. In extreme

*+ S8252, which wouid make-possession of child pcrncgracny 3 misde-
meanor. Vote: 38-0.

Senate passed and sent to House:

«SS311. which would allow factor/ trawlers to receive a tax credit
toward die state'3 new fishery landing ax il they donate !o ncncrorit
groups Involved In develooing fisfienes icos in coastal villages, vote: 11-3.
Senate passed and returned to House for concurrence with changes:

« HB29a, which would extend the life of the Pharmacy 2card thrcugn
June 19S9. Vote: 19-1.

Senate refectod:

*H849. which would allow absentee ballots to be cast by fax. Vote:
12-3.

*SB195, which would make changes to the state’s physicai therapy
licensing laws. Vote: 10-10.
*HB323. whirh wn.Iri LAl Uak - 1 e e



<x) STATE OFALASKA
( )MUNICIPALITYOF ANCHORAGE
n

Plaintiff,

Neonsrd J. Soffnan
dob:u/72S/57
5Si/57 i —30-1303

)
)
)
)
)
Vs. )
)
)
) CASE MO. 3 AN -SfJ- 7 /7 f~ C R
Defendant. )
) ARREST WARRANT

To Any Peace Officer Or Other Authorized Person:

You are commanded to arrest the defendant and bring- the defendant before the
nearest available judicial officer without unnecessary delay to answer to a
compiaint charging the defendant with violation of
z A.3.HAT _TJo/A™-n w - - i ii0faklIL
_ (statute or ordinance; _
Assauit 3= and tour counts Sexual assauit I°

(onense)

Rail is set at $ /f?, Qo O. JJ~f.The defendant may not be released until
" v the court approves®.a third party
Au$i<jZiarpand/or conditions of release.

Jjucge/Deouty Clerk as oraered.oti the record

by Judge AL
Date [°7—3th 3
Sex: Race: }jJ Kt: C we: ~cFI™~"Hair: ~}IC3 Eyes: /s
DOB: 4-~-6"7 OL/1JDdk. SSNS2+=3Q .=ES 21
Last Known Address: <4 /& O0lJaA{- phone:
Place ox Employment: i phone:
RETURN

I received the above warrant on A 19 ~ , and executed it
by arresting the defendant and serving the aelenaant with a copy of this
warrant in , -Alaska, on 19 ;

Return Date Signature ox Peace Officer Type or Print Name

CR-115 A

NC
AnnKST WA Crim. R. 4 A9

4



—ir nnu T -r-~j-~rn tTem Trr_7‘T w11l Amy 2% 4
THIRD JUDICIAL DISTRICT AT .ANCHORAGE

STATE OF ALASKA,

:-Mea .11 iiiw lrial ijouns
STAN: CFALASXA THIRD CS27RICT

)
Plaintiff, ?
}

VsS. * N IMCHCRAGE
Leonard J. Hcffnan
) OCT 13188
DOB: -1/29/57
Tto +not Courts

AX ID/OL: 5053379
SSN:574-30—-4502
ATN:

3Y "<tDury

)
Defendant. )

Court No. 3AN-S93-/:)"2- Or.

COMPLAINT

COUNT ONE
ASSAULT IN THE THIRD DEGREE
AS 11.41.220(A)(1)

COUNT TWO
SEXUAL ASSAULT IN THE FIRST DEGREE
AS 11.41.410(A)(D)

COUNT THREE
SEXUAL ASSAULT IN THE FIRST DEGREE
AS 11.41.410(A)"D)

COUNT FOUR.
SEXUAL ASSAULT IN THE FIRST DEGREE
AS 11.41.410(A) (L)

COUNT FIVE
SEXUAL ASSAULT IN THE- FIRST DEGREE
AS 11.41.410(A)(D)

THE COMPLAINANT CHARGES IN COUNT ONE:

that on or about October 13,1993, at or near Anchorage, 1In the
Third Judicial District, State of Alaska, Leonard J. Hoffman did
recklessly place another, M.3., 1in fear of iImminent serious
physical injury by means of a dangerous instrument.

All of which is a class C felony offense, being contrary to and in
violation of AS 11.41.220(a)(1), and against the peace and dignity

of the State of Alaska.

SO\ MS. LEIAT. \WrmaA



THE CCMPLAIM'A-TP CHARGES 2zv CCtrHT TWO:

zhaz c¢n or abouz October 13,1593, aa c¢r near Anchorage, in the
Third Judicial District, Stare c¢f Alaska, Leonard J. Hoffman dad
knowingly and unlawfully engage in se:cual peneuraricn with another
person, X.7., without X .V .1s consent, by penetrating her anus with

his fincer.

All of which is an unciassifled felony offense, being contrary to
and in violation c¢f AS 11.41.410(a)(1), and against the peace and
dignity c¢f the State of Alaska.

.HE COMPLAINANT CHARGES IN COUNT THREE:

that on or about October 13,1993, at or near Anchorage, in the
Third Judicial District, State of Alaska, Leonard J. Hoffman did
knowingly and unlawfully engage in sexual penetration with another
person” X.V., without X.V.'s const -t, by penetrating her vagina

with his finger.

All ¢f which is an unclassified felony offense, being contrary to
and in violation of AS 11.41.410(a)(1), and against the peace and
dignity of the Stare of Alaska.

THE COMPLAINANT CHARGES IN COUNT FOUR:

that cn or about October 13,1993, at or near Anchorage, in the
Third Judicial District, State of Alaska, Leonard J. Hoffman did
knowingly and unlawfully engage in sexual penetration with another
person, X.V., without X.V."s consent, by penetrating her vagina

with his- penis.

All of which is an unclassified felony offense, being contrary to
and in violation of AS 11.41.410(a) (I*), and against the peace and
dignity of the State of Alaska.

THE COMPLAINANT CHARGES IN COUNT ?I1VE:

that on cr about October 13,1993, at or near Anchorage, 1in the
Third Judicial District, State of Alaska, Leonard J. Hoffman did
knowingly and unlawfully engage in sexual penetration with another
person, X.V,, without X.V."s consent, by penetrating her mouth
with his penis.

All of which 1s an unclassified felony offense, being contrary to
and in violation of AS 11.41.410(a)(1), and against the peace and
dignity of the State of Alaska.

I, Robert ML Gray, state under oath that this complaint is based



or. infornazicn ar.d belief derived, from :ny i.ivastrgacicn m zhrs
T.actar.

M.3. reports that: just after midnight, in the early nomine hours
of October 13,1992, she vas an her home in Anchorage, when the
defendant, who she knows as an acquaintance, came to see her.

While at her heme, the defendant suddenly grabbed her face with
his hand, splitting her lip, and pushed- her face into the couch.
He then ripped her panties off, stuffed them in her mouth, and
held up a knife as if he were going tc stab her. He told her he
had killed two back men already tcr.ight with a baseball bat. M.S.
said he suddenly stepped and began to frantically try to make
telephone calls. She suggested to him that he could taka her car,
and he left. M.3. said she. struggled with him during the above
encounter, and scratched his face and bit his finger.

X.V. reports that around 12:30 a.m. on October 13,1993, she was at
her heme in Anchorage, when the defendant, whom she knows as a
boyfriend of her sister, came to her heme. She said he wanted in,
that seme black guys had beaten him up. She observed injuries on
him and invited him in and tried to bandage up his arm, wusing an
Ace bandage.

X.V. said he smoked what appeared to be marijuana, after he
offered her some, and she declined. She said he went back and
forth to his car several times. She said one time as he vas
leaving, he grabbed her, pulling her shirt off, and pulled cut a
knife, which he used to cut off her bra. He. the- dragged her into
the bedroom. He tied her hands above her head, using the Ace
bandage she had given him earlier. He told her, "I have nothing
to lose. I'm going to kill you." He told her he had an Uzi in
the car. He then forced his finger into her anus. He continued
to assault her by forcing his finger into her vagina- He forced
his penis into her vagina. He grabbed her hair and forced her
mouth onto his penis. During these assaults, he was rubbing the

knife around her breasts.

Afterward, X.V. tried to pretend everything was okay, because she

was still afraid that the defendant would carry through on his
threat to kill her. She offered to make him some food, and
managed to escape to call the police when he went to the microwave
to get his food. She said he fallowed her, cursing, but she

managed to get away.

oo 3AIL INFORMATION ‘

The defendant is known to me as a convicted sexual assault felon
in California. I am also aware that he is currently out on bail
pending appeal on a drug conviction.
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Januarg/ 0. 1994 SENATE JOURNAL c. 1-52
SB 22

(Preriie released January 3. 1994,

3
SENATE BILL NO. 228 by SENATORS SALO, Little, Zharoff. ennded:

"An Ac: relating to baii after ccnvicdon for various felonies if die defendant has certain
previous felony convictions.”

was read die first time and referred to the Judiciary and Finance Committees.

éé)rizlzg’ 1994 SENATE JOURNAL d. jAu
The Judiciary Committee considered SENATE 3ILL NO. 228 "An Ac: relating to baii after
conviction for various felonies if the defendant has certain previous felony convictions." Signing
do pass: Senator Tayior. Chair. Senators Little. Doniey, Jacko, Haiford.

Zero fiscai notes published today from Department of Law, Department of Public Safer/.
Department of Administration (2), Department of Corrections.

April 5, 1994 SENATE JOURNAL o 3445
SB 228

SENATE BILL NO. 228 was referred to the Finance Committee.

Aprii 13, 1994 SENATE JOURNAL D 362:

SB 228
Tne Finance Committee considered SENATE BILL NO. 228 "An Ac: relating to bail after

conviction for various felonies if the defendant has certain previous felony convictions." Signing
do pass: Senator Pearce, Cochair, Senators Rieger, Jacko, Keily, Sharp.
Previous zero fiscai notes.

SENATE BILL NO. 228 was referred to the Rules Committee.

SZNfVTE 3DUR1M*C.



