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A BILL
FOR AN ACT ENTITLED
”An Act relating to income withholding and other methods of enforcement for
orders of support; relating to medical support orders; amending Alaska Rule of

Civil Procedure 90.3(d); and providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.27.020(a) is amended to read:
(@ The agency shall
(1) seek enforcement of child support orders of the superior courts of
the state in other jurisdictions and shall obtain, enforce, and administer the orders in
this state;
(2) adopt regulations to carry out the purposes of this chapter, including
regulations that establish
(A) schedules for determining the amount an obligor is liable
to contribute toward the support of an obligee under this chapter and under 42
U.S.C. 651 - 669 (Title I'Y-D, Social Security Act);
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(B) procedures for hearings conducted under AS 25.27.170; and

(C) subject to AS 25.27.025 and to federal law, a uniform rate
of interest on arrearages of support that shall be charged the obligor upon
notice if child support payments are 10 or more days overdue or if payment is
made by a check backed by insufficient funds; however, an obligor may not be
charged interest on late payment of a child support obligation, other than a
payment on arrearages, if the obligor is

(i) employed and income is being withheld from the
obligor’s wages under an income withholding order,

(if) receiving unemployment compensation and child
support obligations are being withheld from the obligor’s unemployment
payments under AS 23.20.401; or

(iii)  receiving compensation for disabilities under
AS 23.30 and child support obligations are being withheld from the
obligor’s compensation payments;

(3) administer and enforce AS 25.25 (Uniform Reciprocal Enforcement
of Support Act);

(4)  establish, enforce, and administer child support obligations
administratively under this chapter,

(5) administer the state plan required under 42 U.S.C. 651 - 669 (Tide
IV-D, Social Security Act) as amended;

(6) disburse support payments collected by the agency to the obligee,
together with interest charged under (2)(C) of this subsection;

(7) establish ana enforce administratively under this chapter, or through
the superior courts of the state, child support orders from other jurisdictions pertaining
to obligors within the state;

(8) enforce and administer spousal support orders if a spousal support
obligation has been established with respect to the spouse and if the support obligation
established with respect to the child of that spouse is also being administered; and

(9) obtain a medical support order as part of a child support order if

health care coverage is available to the obligor ata reasonable cost; the agency shall

HCS CSSB 190(STA) 2
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consider whether adequate health care is available to the child through the Indian
Health Service or other insurance coverage before it orders an obligor to provide
health care coverage through insurance or other means.

* Sec. 2. AS 25.27.060(c) is amended to read:

(c) In a court proceeding where the support of a minor child is at issue, the
court may order either or both parents to pay the amount necessary for support,
maintenance, nurture, and education of the child. The court shall issue a medical
support order as part of a child support order if health care coverage is available to the
obligor at a reasonable cost. The court shall consider whether the child is eligible
for services through the Indian Health Service or other insurance coverage before
ordering the obligor to provide health care coverage through insurance or other
means. Upon a showing of good cause the court may order the parents required to
pay support to give reasonable security for payments.

* Sec. 3. AS 25.27.062(a) is amended to read:

(@ A judgment, court order, or order of the agency under this chapter
providing for support must contain an income withholding order. Except as provided
in fm) of this section, the income withholding order must provide for immediate
income withholding if the support order is

(1) being enforced bv the agency and was issued or modified on or
after the effective date of this Act: or

(2) not being enforced bv the agencv and was issued on or after the
effective date of this Act [AN INCOME WITHHOLDING ORDER UNDER THIS
SECTION MAY NOT BE ENFORCED UNLESS THE OBLIGOR HAD NOTICE OF
THE ORDER WHEN IT WAS MADE OR AN APPLICATION FOR THE ORDER
WAS SERVED ON THE OBLIGOR IN THE MANNER PROVIDED FOR SERVICE
OF A SUMMONS UNDER RULE 4, ALASKA RULES OF CIVIL PROCEDURE].

*Sec. 4. AS 25.27.062(b) is amended to read:

(b) An income withholding order must direct the obligor, the obligor’s
employer, future employer, and any person., political subdivision, or department of the
state to withhold money due or to be due the obligor rnd pay the money to the agency,

in an amount determined under (i) of this section. A court that issues a support
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order on or after the effective date of this Act shall send a copy of the order to

the agency.

* Sec. 5. AS 25.27.062(c) is repealed and reenacted to read:

(c) Income withholding under a support order that does not require immediate
withholding may be initiated under AS 25.27.150 if the support order is being enforced
by the agency, or under (d) of this section if the support order is not being enforced
by the agency, if

(1) the obligor requests withholding;

(2) the payments that the obligor has failed to make within 30 days of
the monthly due date specified in the support order are equal to or greater than the
support payable for one month; or

(3) the obligee requests witht.olding and

(A) the agency approves the request because all or part of the
monthly payment of the obligor has been more than 10 days overdue more than
one time in the preceding 12 months or there is reason to believe that the
obligor might withdraw assets to avoid payment of support; in this paragraph,

"10 days overdue"” means occurring 10 days after the monthly due date

specified, in a support order, or

(B) the court approves the request for good cause.

* Sec. 6. AS 25.27.062(d) is repealed and reenacted to read:

(d) Income withholding under a support order that does not require immediate
income withholding and that is not being enforced by the agency may be initiated by
filing ar tic.l with the court and complying with applicable court rules. The court
shall order the beginning of income withholding under this subsection if the court finds
that any of the grounds in (c)(1), (c)(2), or (c)(3)(B) of this section is satisfied. It is
not a defense to a motion based on (c)(2) of this section that less than one full month’s
payment is past due by 30 days if at least one full month’s payment was past due by
30 days on the date the motion was filed. Notice to the obligor of income withholding
ordered under this subsection must be given in a manner that complies with court
rules. In this subsection, "past due by 30 days"” means unpaid 30 days after the

monthly due date specified in the support order.

HCS CSSB 190(STA) 4
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* Sec. 7. AS 25.27.062(e) is amended to read:
(e The [OBLIGEE OR PERSON OR PUBLIC] agency or the person who

obtains an [THAT REQUESTED THE] income withholding order under this chapter
shall immediately send a copy of the income withholding order, a copy of the relevant
provisions of AS 25.27.260 and this section, and an explanation of the effect of the
statutes [BY CERTIFIED MAIL] to persons who may owe money to an obligor.
These items rr,av be sent bv first class mail or certified mail, return receipt
requested, or they may be served personally bv a process server. An income
withholding order made under this chapter [SECTION] is binding upon a person,
employer, political subdivision, or department of the state immediately upon receipt
of a copy of the income withholding order. An employer shall begin withholding the
specified amount from the employee’s wages (1) 14 working days after the mailing
date on the order [NOTICE] of withholding or 14 working davs after the date on
which the order was personally served, whichever is applicable, or (2) on the first
day of the next pay period, if earlier. The amount withheld shall be sent to the agency
within 10 working davs after the date the employee is paid. An employer mav,
for each payment made under an order, deduct S5 from other wages or salary

owed to the obligor.

* Sec. 8. AS 25.27.062(f) is amended to read:

() An employer may not discharge, discipline, or refuse to employ an obligor
on the basis of an income withholding order issued under this chapter [SECTION].
If an employer discharges, disciplines, or refuses to employ an obligor because of an
income withholding obligation, the court, after notice and hearing, may order
reinstatement or restitution to the obligor, or both. A person who violates this
subsection or a regulation adopted to implement it, is liable for a civil penalty of not

more than 51,000.

*Sec. 9. AS 25.27.062(g) is amended to read:

(@) An income withholding order under this chapter [SECTION] has priority
over all other attachments, executions, garnishments, or other legal process brought
under state law against the same property unless otherwise ordered by the court. An

income withholding order is not limited to the wages of an obligor but may include

3 HCS CSSi: 190(STA)
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ail money owed to the obligor not otherwise exempt by law. Exempdons under

AS 09.38 do not apply to income withholdings under this chapter [SECTION].

* Sec. 10. AS 25.27.062(h) is amended to read:
(h) The court may order payment of all court costs that resulted from an

income withholding proceeding under this chapter [SECTION].

* Sec. 11. AS 25.27.062(k) is repealed and reenacted to read:

(k) An employer who is withholding income of an obligor under an order that
provides that the withheld income shall be paid to the agency shall notify the agency
prompdy when the obligor gives or receives notice of termination of employment and
provide to the agency the obligor’s last known home address and the name and address
of the obligor’s new employer, if known. The employer shall keep a record of the
order to withhold income from the obligor for three years after the employer notifies
the agency that the obligor has terminated employment. If, within that three-year
period, the obligor is reemployed by the former employer, the employer shall
immediately implement the order against the obligor’s earnings unless the employer
has received notice from the agency that the order is no longer applicable to the
obligor. If the obligor is reemployed by the former employer after that three-year
period, the employer is not required to implement a withholding order against the
obligor’s earnings until the employer receives a new order to withhold the obligor’s

income under this chapter.

* Sec. 12. AS 25.27.062(1) is repealed and reenacted to read:
@ Unless modified or terminated by the agency or the court, an order to

withhold income under this chapter remains in effect, except as provided in (k) of this
section, until the support order is satisfied. The agency or court may not terminate or
modify an income withholding order solely on the ground that the obligor has paid all

arrearages. Upon satisfaction of a support order, if the order is

Q) being enforced by the agency, the agency shall, within 15 working

days, notify all persons served by the agency with the income withholding order that
withholding is no longer required; if the agency receives money from an obligor under
an income withholding order after the underlying support order has been satisfied and

the agency was enforcing the support order at the time it became satisfied, die agency

HCS CSSB 190(STA) &
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shall immediately return the overpayment to the obligor; if the agency fails to return
an overpayment as required under this paragraph, the state is liable to the obligor for
the amount of the overpayment, plus interest at the rate imposed under AS 43.05.225,
and a person to whom the agency erroneously disbursed the overpayment is liable to
the state for the amount disbursed, plus interest at the rate imposed under
AS 43.05.225;

2 not being enforced b> the agency, the obligor shall file a morion
in court requesting termination of the withholding order and serve the motion on the
obligee; the court shall enter an order terminating the withholding order if the court
determines that the support order has been satisfied; the obligor may deliver a copy
of the termination order to persons who were served with the income withholding
order, when a termination order is entered, the obligee shall, upon request of the
obligor, notify the obligor of all persons who have been served with the income
withholding order by the obligee.

* Sec. 13. AS 25.27.062 is amended by adding new subsections to read:
(m) An income withholding order described in (a)(1) - (2) of this section is
not subject to immediate withholding if the support order is

1) being enforced by the agency and the obligor agrees to keep the
agency informed of the obligor’s current employer and the availability of employment-
related health insurance coverage for the children covered by the support order until
the support order is satisfied and

(A) the agency has entered into its record a written agreement
between the obligor and the obligee that provides for an alternative
arrangement and income withholding has not been terminated previously and
subsequently initiated; the agency must also be a party to an agreement under
this paragraph if support has been assigned to the state; or

(B) the obligor or obligee demonstrates and the agency, in
compliance with applicable federal law, finds good cause not to require
immediate income withholding because it would not be in the best interests of
the child and, in a case involving the modification of a support order, the

obligor has made voluntary support payments under a court or agency order

7 HCS CSSB 190(STA)
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and has not been in arrears in an amount equal to the support payable for one

month; in this paragraph, "in arrears” means failing to make a support payment

within 30 days of the monthly due date specified in the order;

(2) not being enforced by the agency and the obligor agrees to keep the
obligee informed of the obligor’s current employer and the availability of employment-
related health insurance coverage for the children covered by the support order until
the support order is satisfied and

(A) the court finds that (i) a written agreement exists between

the obligor and the obligee that provides for an alternative arrangement and (ii)

income withholding has not been terminated previously and subsequently

initiated; the agency must also be a party to an agreement under this paragraph
if support has been assigned to the state; or

(B) the obligor or obligee demonstrates, and the court, in
compliance with applicable federal law, finds good cause not to require
immediate income withholding because it would not be in the best into 'Sts of
the child and, in a case involving the modification of a support order, the
obligor has made voluntary support payments under a court or agency order
and has not been in arrears in an amount equal to the support payable for one
month; in this paragraph, "in arrears" means failing to make a support payment
within 30 days of the monthly due date specified in the order; or

(3) an order that involves an obligor who is receiving social security
or other disability compensation that includes regular payments to the children who are
the subjects of the support order, except to the extent that the payments to the children
do not equal the child support due each month.

(n) In calculating the amount of child support to be withheld under an income
withholding order, the agency shall give credit to the obligor for the cost to the obligor
of medical and dental insurance for the children and educational payments for the
children to the extent that the insurance coverage and educational payments are

required in the applicable child support order and are actually paid for by the obligor.

* Sec, 14. AS 25.27.100 is amended to read;

Sec. 25.27.100. ALL PERSONS MAY USE AGENCY: FEES FOR

HCS CSSB 190(STA) 8
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SERVICES. The agency shall provide aid to any person due child support under the
laws of this state upon application. Subject to fb) of this section, the [THE] agency

may, by regulation, impose a fee for services provided under this chapter.

* Sec. 15. AS 25.27.100 is amended bv adding a new subsection to read:

(b) To the extent allowed under federal law, for each payment made by the
agency to a custodian from money sent to the agency under an income withholding
order issued under this chapter, the agency shall impose a fee of S5 on the custodian.
To the extent allowed under federal law, the agency shall subtract this fee from the
money it receives under the income withholding order before disbursing the balance

of the money to the custodian.

* Sec. 16. AS 25.27.140(b) is amended to read:

(b) If a support order has been entered, the agency may enforce the support
order utilizing the procedures prescribed in AS 25.27.062. 25.27.150. [AS 25.27.150]
and 25.27.230 - 25.27.270.

* Sec. 17. AS 25.2/.150 is repealed and reenacted to read:

Sec. 25.27.150. INITIATED INCOME WITHHOLDING; REQUIRED
NOTICE AND HEARING, (a) In order to initiate income withholding for a support
order being enforced by the agency for which immediate income withholding is not
required under AS 25.27.062(a), the agency shall serve a notice of its intent to initiate
income withholding on the obligor. Notice under this subsection shall be served upon
the obligor by certified mail to the obligor’s last known address, and service is
complete when the notice is properly addressed, certified, and mailed.

(b) The notice must state the amount of the overdue support that is owed, if
any, and the amount of income that will be withheld.

(c) The notice shall inform the obligor that the income withholding order will
take effect 15 days after the date on which the notice is served unless the obligor
requests a hearing within 15 days after the notice is served. If the obligor requests a
hearing, an income withholding order may not take effect until the conclusion of the
hearing.

(d) If the obligor requests a hearing, it shall be conducted under the

department’s regulations for informal conferences and shall be held within 15 days of

9 HCS CSSB 190(STA)
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the date of the request. The hearing may only be held to determine if there is a
mistake of fact that makes the income withholding order improper because the amount
of current or overdue support is incorrect, the identity of the obligor is inaccurate, or,
for initiated withholding based on AS 25.27.062(c)(3)(A), the alleged facts regarding
overdue payments or potential withdrawal of assets are incorrect. The order is not
subject to any other legal defenses. It is not a defense to an income withholding order
issued under AS 25.27.062(c)(2) that less than one full month’s pr it is past due
if at least one full month’s payment was past due on the date notice was served under
this section.

(e) The appeals officer shall inform the obligor, either at the hearing or within
15 days after the hearing, whether or not the withholding will occur and of the date
on which it is to commence.

(f) If the appeals officer determines that withholding will occur, the obligor
may request a formal hearing, as piovided in the department’s regulations. The
income withholding order shall be issued and withholding shall begin under the
procedures in AS 25.27.062, whether or not the obligor requests a formal hearing,
unless the obligor posts security or a bond in the amount that would have been

withheld pending the outcome of a formal hearing.

* Sec. 18. AS 25.27.160(b) is amended to read:

(b) The notice and finding of financial responsibility served under (a) of this
section must state

(1) the sum or periodic payments for which the alleged obligor is found
to be responsible, calculated by taking into consideration the need of the alleged
obligee, the alleged obligor’s liability to the state under AS 25.27.120 IAS 25.27.130]
if any, and die duty of support under the law;

(2) the name of the alleged obligee and the obligee’s custodian;

(3) that the alleged obligor may appear and show cause in a hearing
held by the agency why the finding is incorrect, should not be finally ordered, and
should be modified or rescinded, because

(A) no duty of support is owed; or

(B) the amount of support found to be owed is incorrect;

HCS CSSB 190(STA) 0
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4 that if the person served with the notice and finding of financial
responsibility does not request a hearing within 30 days, the property and income of
the person will be subject to execution under AS 25.27.062 and 25.27.230 - 25.27.270
[IN ACCORDANCE WITH AS 25.27.230 - 25.27.270] in the amounts stated in the
finding without further notice or hearing.
* Sec. 19. AS 25.27.170(b) is amended to read:

(b) If a request for a formal hearing under (a) of this section is made, the
execution under AS 25.27.062 and 25.27.230 « 25.27.270 may not [AS 25.27.230 -
25.27.270 SHALL] be stayed unless the obligor posts security or a bond in the
amount of child support that would have been due under the finding of financial
responsibility pending the decision on the hearing [[ OR THE DECISION OF A
COURT, IF APPEALED]. If no request for a hearing is made, the finding of
responsibility is final at the expiration of the 30-day period.

* Sec. 20. AS 25.27.170(d) is amended to read:

(d) The hearing officer shall determine the amount of periodic payments
necessary to satisfy the past, present, and future liability of the alleged obligor under
AS 25.27.120 [AS 25.27.130], if any, and under any duty of support imposable under
the law. The amount of periodic payments determined under this subsection is not
limited by the amount of any public assistance payment made to or for the benefit of
the child.

* Sec. 21. AS 25.27.170(f) is amended to read:

(f) If the alleged obligor requesting the hearing fails to appear at the hearing,
the hearing officer shall enter a decision declaring the property and income of the
alleged obligor subject to execution under AS 25.27.062 and 25.27.230 - 25.27.270
[IN ACCORDANCE WITH AS 25.27.230 - 25.27.270] in the amounts stated in the
notice and finding of financial responsibility.

* Sec. 22. AS 25.27.180(b) is amended to read:

(b) Liability to the state under AS 25.27.120 [AS 25.27.130] is limited to the

amount for which the obligor is found to be responsible under (a) of this section.
* Sec. 23. AS 25.27.230(a) is amended to read:
(@ At the expiration of 30 days from either (1) the date of distribution of an

- HCS CSSB 190(STA)
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income withholding order under AS 25.27.062 [SERVICE OF NOTICE UNDER
AS 25.27.150], or (2) the date of service of a notice and finding of financial
responsibility under AS 25.27.160, the agency may assert a lien upon the real or
personal property of the obligor, in the amount of the obligor’s liability.

* Sec. 24. AS 25.27.230(c) is amended to read:

() The lien shall attach to all real and personal property of the obligor and be
effective on the date of recording of the lien with the recorder of the recording district
in which the property attached is located. A lien against earnings shall attach and be
effective upon filing with the recorder of the recording district in which the employer
does business or maintains an office or agent for the purpose of doing business. A
lien filed at the offices of the Commercial Fisheries Entry Commission in Juneau
against a limited entrv permit issued under AS 16.43 is considered to have been
filed against the permit in all recording districts in which the permit holder uses
the permit.

* Sec. 25. AS 25.27.250(a) is amended to read:

(@) At the expiration of either I'D 15 [30] days from the date of service of an
income withholding order under AS 25.27.062 or notice under AS 25.2. .150, or £2)
30 davs from the date of service of a notice and finding of financial responsibility
under AS 25.27.160, the agency may issue to any person, political subdivision, or
department of the state an order to withhold and deliver property.

* Sec. 26. AS 25.27.250(b) is amended to read:

(b) All real or personal property belonging to the obligor is subject to an order
to withhold and deliver, including, but not limited to, earnings that are due, owing, or
belonging to the debtor. In calculating the amount to be withheld and delivered
under an order issued under this section, the agency shall give credit to the
obligor for the cost to the obligor of medical and dental insurance for the children
and educational payments for the children to the extent that the insurance
coverage and educational payments are required in the applicable child support
order and are actually paid for bv the obligor.

* Sec. 27. AS 25.27.250(f) is amended to read:

(f) If a person, political subdivision, or department of the state upon whom

HS CSSB 190STA) -
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service of an order to withhold and deliver has been made possesses property due,
owing, or belonging to the obligor, that person, subdivision, or department shall
withhold the property immediately upon receipt of the order and shall deliver the
property to the agency [UPON DEMAND] after the expiration of the 14-day period
from the date of service of the order or expiration of the period specified in
AS 25.27.062(e). whichever is earlier. The agency shall hold property delivered
under this subsection in trust for application against the liability of the obligor under
AS 25.27.062. 25.27.120, or 25.27.160 [AS 25.27.130] or for return, without interest,
depending on final determination of liability or nonliability under this chapter. The
agency may accept a good and sufficient bond io secure payment of past, present,
and future support conditioned upon final determination of liability in lieu of

requiring delivery [DELIVERING] of property under this subsection.

* Sec. 28. AS 25.27.250 is amended by adding a new subsection to read:

() A person, political subdivision, or department that fails to comply with an
order to withhold and deliver served under this subsection is subject to penalties under
AS 25.27.260. A person, political subdivision, or department may, for each payment
made under an order to withhold and deliver, deduct S5 from other wages or salary

owed to the obligor.

* Sec. 29. AS 25.27.255(a) is amended to read:

(@ The agency shall pay to the obligee all money recovered by the agency
from the obligor under an income withholding order except for court costs and money
assigned to the agency under AS 25.27.120 - 25.27.130. However, if there is more
than one income withholding order under this chapter against an obligor, the
agency shall allocate amounts available for withholding in a manner that gives
priority to current support up to the limits imposed under 15 U.S.C. 1673(b)
(sec. 303(b), Consumer Credit Protection Act). Notwithstanding the priority given
to current support, the agency shall establish procedures for allocation of support
among obligees so that in no case will the allocation result in a withholding order

for one obligee not being implemented.

* Sec. 30. AS 25.27.260 is amended to read:

Sec. 25.27.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH

1 HCS CSSB 190(STA)
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AN ORDER OR LIEN. Ifa [ANY] person, political subdivision, or department of the
state (1) fails to make an answer to an order to withhold and deliver within the rime
prescribed in AS 25.27.250; (2) fails or refuses to deliver property in accordance with
an order issued under AS 25.27.250; (3) pays over, releases, selis, transfers, or conveys
real property subject to a lien recorded under AS 25.27.230 to or for the benefit of the
obligor or any other person; (4) fails or refuses to surrender upon demand property
attached; or (5) intentionally fails or refuses to honor an assignment of wages or an
income withholding order under AS 25.27.062 that was served [PRESENTED] by the
agency through personal service bv a process server or through certified mail,
return receipt requested, the person, political subdivision, or department of the state
is liable to the agency in an amount equal to 100 percent of the amount constituting
the basis of the lien, order to withhold and deliver, attachment, or withholding of
wages or income, together with costs, interest, and reasonable attorney fees.
* Sec. 31. AS 25.27.260 is amended by adding a new subsection to read:

(b) A person, political subdivision, or department of the state that intentionally
fails or refuses to honor a properly served income withholding order under
AS 25.27.062 that is not being enforced by the agency is liable to the obligee in an
amount equal to 100 percent of the amount ordered to be withheld together with costs,
interest, and reasonable attorney fees.

* Sec. 32. AS 33.30.131(b) is amended to read:

(b) Unless alternative arrangements are expressly approved by the
commissioner, when a prisoner is employed outside a correctional facility as part of
a prerelease or short-duration furlough program, or as pan of serving time in a
correctional restitution center under AS 33.30.151 - 33.30.181, the earnings of the
prisoner shall be delivered to the commissioner. If an employer transmits the earnings
to the commissioner, the employer has no liability to the prisoner for the earnings. The
commissioner shall disburse the earnings of die prisoner, in an order determined
appropriate, under procedures adopted by the commissioner to

(1) pay for the room, board, and personal expenses of the prisoner in
an amount or at a rate determined by the commissioner,

(2) pay any restitution or fine ordered by the sentencing court;

HCS CSSB 190(STA) KT
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(3)  reimburse the state for an award made for violent crimes
compensation under AS 18.67arising out of the criminal conduct of the prisoner,
(4)pay a civiljudgment arising out of the criminal  conduct of the
prisoner; and
(5) support the dependents of the prisoner, and to provide child support
payments as required by AS 25.27 [AS 25.27.062].
* Sec. 33. Alaska Rule of Civil Procedure 90.3(d) is amended to read:

(o)) HEALTH INSURANCE - CREDITS. The court shall address coverage of

the children’s health care needs and require health insurance if insurance is available
to either parent at a reasonable cost. The court shall consider whether the children
are eligible for services through the Indian Health Service or other insurance
coverage before ordering the obligor to provide health care coverage through
insurance or other means. In calculating a child support award, credit will be given
for medical and dental insurance, or educational payments for the children which are
required by the court or administrative order and actually paid.

* Sec. 34. AS 25.27.255(b), 25.27.255(c), and secs. 2 and 5, ch. 75, SLA 1991, are
repealed.

* Sec. 35. TRANSITIONAL PROVISION, (a) Notwithstanding other provisions of this
Act, in the case of a support order issued by a court on or after January 1, 1994, and before
the effective date of this Act, the court shall, upon filing of a motion by an obligee who is the
subject of die support order, issue an immediate income withholding order for support,
regardless of whether support payments are in arrears, unless

(1) a wrinen agreement exists between the obligor and the obligee that
provides for an alternative arrangement;

(2) the obligor demonstrates, and the court finds, that there is good cause not
to require immediate income withholding; or

(3) the support order is being enforced by the child support enforcement

agency.

(b) An immediate income withholding order issued under this section is governed by

AS 25.27, as amended by this Act, and shall be treated as an immediate income withholding

order issued under AS 25.27.062(a).

15 HCS CSSB 190STA)
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* Sec. 36. This Act takes effect on the 10th day after the date it becomes law under
AS 01.10.070(a).
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" LAND A STRUCTURES
| GOANTS A CLAIMS
fTOTAL OPS"ATING

CAPITAL EXPENDITURES
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1002 Federal Receipts
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1004 GF
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1006 GF/MHTIA
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TOTAL

POSITIONS
FULL-TIME
PART-TIME

TEMPORARY

Estimate of currant year (FY 94) ccsc S

ANALYSIS: (Attach a separata page if necessary)
No fiscal impact..

Preoared by: C. S. Christensen WK Staff Counsel

Phone:
Agency; Alaska Court System Date: 04/11134
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FISCAL NOTE No,
STATE OF ALASKA piLL  Bill Version; 0
1994 LEGISLATIVE SESSION (S) Publish Date:r3-P % ~F -
Revision Dale: Dept. Affected: Revenue
tie: Enforcement of Support Orders RRU: Child Support Enforcement Oivision
‘Component Child Support Enlorcement Division
Sponsor: Senate Judiciary Ccmmmee
Requestor: Senate Judiciary Committee COMPONENT SERIAL NO. m
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY95 FY96 Fy97 FY9s FY99 BOO
PERSONAL SERVICES 716 147 3 1045 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0
CONTRACTUAL 146 201 21.8 0.0 0.0 0.0
SUPPLIES 2.0 4.0 3.0 0.0 0.0 0.0
EQUIPMENT 208 145 312 0.0 - 00 0.0
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS 0.0 0.0 0.0
TOTAL OPERATING 109.0 221.9 160.5 0.0 0.0 0.0
CAPITAL |
REVENUE FUND SOURCE: 60.0 60.0 60.0 0.0 0.0 0.0
FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
4 GF 109.0 2219 160.5 0.0 0.0 0.0
1005 GF/Program Receipts
1006 GF/MHTIA
Other 1016 Fed Incent
TOTAL 109.0 221.9 160.5 0.0 0.0 0.0
POSITIONS:
FULL-TIME 2 4 3 0 0 0
PART-TIME
TEMPORARY
Estimate of current year (FY94) impact: S 0.0

ANALYSIS: (Attach a separate page il necessary.)

Section 101 of the Family Support Act of 1988 (P.t. 100-485) requires that all child support orders issued by the courts after January 1, 1994 include
t provision for immediate income withholding unless an exemption is granted by the court because there is good cause or an alternative written
igreement by the parties and approved by the court. The intent of this provision ol the Family Support Act is to provide the mechanism for collecting
child support through wage withholding without applying for services from Child Support Enlorcement Division (CSED) This requires CSED lo provide
cayment only services for orders whore neither party has applied for services or is receiving AFDC. This payment only processing and record
keeping would require additional personnel to set up case Hies, process payments, audit cases and review cases for cost of living adjustments. The
services required for these cases are not eligible lor federal financial pamcioanon and must be funded by the state. The state may charge lees lor
his service and recover the full cost of administrating the requirement, (continued)

Prepared by: Mary Gay. Director Phone: 263-6270

Division: Child Support Enforcememti @ivision Oate: t*1- 7TV

Approved by Commissioner: Darrel J. Rexwinkel JGCs Date: V aj /*?«
cy: Department of Revenue

t
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FISCAL NOTE No. *

STATE OF ALASKA Bill Version: (LEZB (fl u

1994 LEGISLATIVE SESSION (S) Publish Date: V- L -

Revision Oate' Aonl J, 1994 Dept. Affected: Revenue

Title Enforcement ot Suoport Orders -ORU: Child Support Enforcement Division
Component: Child Support Enlorcement Oivision

Sponsor Senate Juaiciary Committee

Reouesior Senate Finance Committee COMPONENT SERIAL NO. m

Expenditures/ Revenues: (Thousands of Dollars)

OPERATING FYo%5 FY% FYo7 FYo8 FY99 AQOD

PERSONAL SERVICES 716 716 716 716 716 715

TRAVEL

CONTRACTUAL 146 146 146 146 146 46

SUPPLIES 20 20 20 20 20 20

EQUIPMENT 208 208 208 208 208 203

LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS

TOTAL OPERATING 1090 109.0 1090 109.0 109.0 109.0

CAPITAL

REVENUE FUND SOURCE: 60.0 60.0 60.0 60.0 60.0 600

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 109' 109.0 1090 109.0 1090 1090
1005 GF/Prooram ReceiDts

1006 GF/MHTIA

Other 1016 Fed Incent

TOTAL 1090 109.0 1090 109.0 1020 100

POSITIONS:

FULLTIME 2 2 2 2 2 2
PART-TIME |
TEMPORARY I

Estimate of current year (FY94) impact: S 00

ANALYSIS: ([Attacn a seoarate paq if necessarK . ) . i i
Section 101 of the Family Support Act of 1968 (P.L "100-465) required that all child support orders issued by the courts after January 1 1994 induce 1
a provision for immediate income withholding unless an exemption is granted by the court because there is good cause or an alternative wntten
agreement by the parties and approved by the court. The intent of this provision of the Family Support Act is to provide the mechanism lor collecting |
:htld suoport through wage withholding without applying far services Irom Child Support Enforcement Division (CSED) This requires CSED to proviaei
Dayment only services for orders where neither party has applied lor services or is receiving AFDC. This payment only processing and record
teemng would require additional personnel to set up case files process payments, audt cases and review cases (or cost of living adjustments. The ;
services required for these cases are nut eligible for federal financial participation and must be funded by the state. The state will cfurge fees for trust
service to recover partial costs ot administraong the requirement, (cononued) |

Prepared by Phone: 263-6270
Division’ i Child Suoport Enforcenrip»-O\GTi«) / /") . D2te:

Approved by Commissioner: Darrel J. Rexwinkel Q ; .))j L ( Date

Agency: Department of Revenue '
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FISCAL NOTE AUVefs i o n : 19f)

‘TATE OF ALASKA BELL N  (S) Publish Date: Lf—/ " —<9
M LEGISLATIVE SESSION
Revision Date. Aonl 11. 1994 Dept. Alfected: Revenue
Tide: Entorcemont ot Suoport Croer3 '3RU: Child Support Enlorcement Division
Component: Child Support Enlorcement Division
Sponsor’ Senate judiciary Committee
Requestor Senate finance COMPONENT SERIAL NO. ill
Expendin' .ss/Revenues: (Thousands of Oollarsi
OPERATING FY95 FY96 FY97 FYos FY99 Fio
PERSONAL SERVICES 71.6 716 71.6 716 716 715
TRAVEL L 1 1
CONTRACTUAL 9.6 9.6 9.6 9.5 9.6 96
SUPPLIES 20 20 20 20 20 20
EQUIPMENT 208 208 20.8 20.8 20.8 20.8
LAND 4 STRUCTURES | I 1
GRANTS. CLAIMS | 1 I
MISCELLANEOUS | | 1
TOTAL OPERATING 104.0 1040 104.0 104.0 104.0 104.0
CAPITAL 1 1 1 I
REVENUE FUND SOURCE: 60.0 60.0 60.0 60.0 50.0 60.0
FUNDING: (Thousands of Dollare)
2 Federal Receiots

«@J3 GF Match
1004 GF 109.0 109.0 109.0 109.0 109.0 109.0
1005 GF.-Proaram Receiots
1006 Gr-MHTIA
Other 1016 Fed Incent |
TOTAL 109.0 109.0 109.0 109.0 109.0 1090 :
POSITIONS:
FULL-TIME 2 2 2 2 2 2
PART-TIME I I
TEMPORARY o |
Estimate of current year (FY94) impact: S 0.0

ANALYSIS: (Attach a seoarata page if necessary.) ) ) ) )
Section 101 of the Family Support Act of 1988 (P.L 100-485) required that all child support orders issued by the courts after January 1 1994 include

aprovision for immediate inccme withholding unless an exemption is granted by the court because there is good cause ¢ an alternative written
agreement b" the pames and approved by the court The intent of this provision of tho Family Support Act is to provide the mechanism for collecting
:hild support through wage withholding without applying for services from Child Support Enforcement Division (CSED) This requires CSED to provide
aayment only services for orders where neither party has applied for services or is receiving AFDC. This payment only processing and record
reaping would require additional personnel to set up case files, process payments, audit cases and review cases for cost of living adjustments. The
services required for these cases are not eligible for federal financial participation and must be funded by the state. The state will charge fees ‘or this
seo'ja to recover partial costs of administrating the requilement. (continued)

Prepared by: Mary Gay. Director Phone: 253-6270
Ision: Child Support EnforcarTienrOtvisior/ Date: /
proved by Commissioner Darrel J. RexwinkeM.,” [— Date: ~/ /[ 2-/V "
Agency: Deoartment of Revémue/ / V /
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STATE OF AUVSKA
194 LEGISLATIVE SESSION

Rovislon D ate:
Titia:

Sponsor:
Requestor:

OPERATING EXPENDCTURES

No. 3
FISCAL NOTE

PERSONAL SERVICES

TRAVa.
CONTRACTUAL
SUPPUES
EQUIFMENT

UNO & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING

CAPITAL. EXPSNDTTJRES

CHANGE IN REVENUES ()

1002 Federal Receipts

1003 GF Match
1004 GF

1005 GF/Prcoram Receipts

1006 GF/MHTIA
Other
TOTAL

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

E*Innate ot current yoar (FY 5M)ctet S

ANALYSIS:

Prepared by:
Agency:

Approved by:

Bill Version: P

13V
(S) Publish Date: U. 1 x_54
o uect. Atfoctoo: Alaska Court System
An Act relating to income withholding bru: Trial Courts
anti othor method* ot Bofoccemant for orders ot child supoon Components:
Senate Judiciary by request
COMPONENT SERIAL NO. 768
FY 95 FY 96 | FY 97 FY 98 FY 99 FYGO
317 317 317 31.7 317 317
2.0 2.0 20 2.0 2.0 20
.

33.7 33.7 33.7 33.7 33.7 337

33.7 33.7 337 33.7 33.7 337

337 337 *3.7 33.7 33.7 237

None
(Attach a separate page if necessary)
See attached analysis.
/y [y

C. S. Christensen lll, Staff Counsel OvvLiLsl—— — Phone: 264-8228
Alaska Court System Date; 03/15194
Arthur H. Snowden, Il, Administrative Director C M Z
Alaska Court System Date: 03/15/94

Agency:

Rev 8/93
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Alaska Court System
Fiscal Analysis
C55B 190 fJuD)

The court system anticipates being able to implement this legislation by 7/1/34. The bill affects all child support
orders issued starting 1/1/94 and will require review of all orders issued from 1/1/94 through 6/30/S4. During
1993,3,727 child suppon orders were issued. Itis estimated that with the same rata of disposition, 1,864 orders
will be issued during the first six months of 1994 and will require processing by the court system. This fiscal
analysis divides the new responsibilities for the court system into two parti - retroactive work and on-going
work. The court system has estimated the impact of the retroactive requirements, but cannot estimate at this
time the on-going - /ork costs.

Personal Services
Salary Benefits Total

Retroactive file processing required bv legislation

Court Clerk Il, range 10A, permanent part-time. 6 months. Anchorage $12,005 $5,710 $17,716
Clerical staff willbo required to pulland revir / an estimated 1,864 files issued from 1/1/94 through 6/30/94. An
Anchorage divorce master estimates that 50% or 932 ofthe child supportorders willrequire preparation and
mailing ofnotices to both parties and a complete retyping ofthe child supportorder. This process is estimated

to require 1/2 hour ofdericaitime for each child support order.

Pro Tem Superior Court Judge, fully vested, permanent part-time,
4 months. Anchorage $8,050 $5,912 513.962

Itls estimated that 60% ofthe 932 (above) or 466 child support orders willrequire a court hearing, lasting
approximately 1/2 houreach. Alt932 of the new child support orders wHIrequire judicial review and signature,
which will take approximately 1/4 hour each.

Onaoino requirements of legislation

ItIs notpossible to accurately estim, te the additional resources needed for the or.-going requirements ofthis
legislation. However, judicialstaffw,_7be needed foreach withholding orderhearing. These hearings are
estimated to lastapproximately 1/2 hl ureach. 1>olegislation also willresultin large amounts of paperwork for
the court clericalstaffto process andiie. With the stnnganttime requirements of this legislation, courtstaff must
be diverted from other duties to proces tchild supportmatters. Itis anticipated thatthe staffneeded for the
retroactive work will continue during tht on-going period.

Contractual

Postage for mailing notices and notifying ail attorneys of changes - retroactive period 2,000
Other Costs

The court system anticipates, but has not estimated, additional costs for designing and printing notices, meetings
of the forms committee to design and develop new forms and procedures, and for mailing forms and notices to

the panics to child support cases.

Estimated Initial costs of the legislation

Page 3 of 3
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FISCAL NOTE Bill Version:

= . N "
STATE OF ALASKA (S) Publish [ ate: "f—/"37>

1S94 LEGISLATIVE SESSION

Revision Oats: 04/11/94 Deou Aiioctsd:  Alaska Court System
Title: An Act relating to income withholding bru: Triai Courts

and other methods ot enforcerment tor orders ot child suDDon Components:

Sponsor: Senate JutSJary by request

Requestor: COMPONENT SER'AL NO 768

EXPENDITURES/REVENUES (Thousands ot Dollars)
OPERATING EXPENDITURES FY 35 FY 96
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS A CLAIMS

TOTAL OPERATING

CAPITAL EXPeJDTTIRES
CHANGE IN REVENUES ()

FUND SOURCE (Thousands of Dotlaie)
1002 Federal Receipts

1003 GF Match

100* GF

1005 GF/Pro”™.am Receipts
1006 GF/MHTIA

Other

TOTAL

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estlmat™ of current year (FY Si) coses None

ANALYSIS:  (Attach a separata page if necessary)
No fiscal impact.

Prepared by: C. S. Christensen Ill, Staff Counsel Phona:
Agency. Alaska Court System ~ ~ Data:

Approved by: ArthurH. Snowden. Il. Administrative Directorf

Agency: Alaska Court System A Data:

PREPARERTO PROVIDEALL DISTRtBtiTTON COP1Q TO GOVERNOR'’S LEGISLATIVE OFFICE
Rev 8/93
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Admumiratluu for

DEPARTMENT OF HEALTH & HUMAN SERVICES

Children and Families

_Region X
M/S_d%«34
I . 2201 Sixth Avenue
c*o Hyir o mSeattle, WA 98121
0

MR 30 ;283
APR 2 8 194 CcsSD

Mary Gay, Director

Alaska Child Support

Enforcement Division CSED-D1RECTOR
Revenue Division

550 West 7th, Suite:410

Anchorage, Alaska 99501-3556

Dear Ms. Gay:

We have received and reviewed the documentatxon submitted to our
office dated September 30, 1992.

As noted on the enclosed preprint page 2.12-10-1: Review and
Adjustment of Child:Support Obligations, your submission has been
given final approval in this area. We are unable to approve
section 2.12-1: Wage Withholding. The reason we cannot approve
this section is because Alaska CSED does not have statutes and
procedures in this area as required by Section 101 (b) of the
Family Support Act.: As you know, Section 101 (b) of the Family
Support Act amends Section 466 (a)(8) of the Social Security Act
requiring states, as a condition of state plan approval, to enact
laws requiring the use of procedures under which all child
support orders issued in the state on or after January 1, 1994,
w ill include appropriate language requiring immediate wage
Withholding. Congress enacted this provision to ensure that
Immediate Wage Withholding would be available to all custodial
parents without the;need of filing an application for child
support services. The state clearly has in place provisions for
immediate wage withholding generally.

However, Alaska Statute 25.27.062 (d) describes the method for
contesting wage withholding, and, as the statute now stands it is
unapprovable. Federal regulations require states to have
procedures for c? -esting a wage withhold order only if there
exist "mistakes fact." Alaska Statute 25.27.062 (d) is in
conflict with 45 v.ode of Federal Regulations 8 303.100(b) (1) (iii)
because .it goes further than federal law intended by adding
"...or any other legal defense.w
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By adding this option for contesting a wage withholding order,
the state is giving the non-custodial parent an opportunity to
include areas not intended by federal regulations, in terms of
contesting the wage withholding order.

It is my understanding that you have had telephone conversations
with P hyllis Benton regarding your noncompliance with the Wage
Withholding requirement. In that conversation you were able to
resolve one of our concerns regarding whether or not the days
referenced in Alaska7s statutes and procedures are calendar days
as required by federal requirements. According to federal
policy, when dayz are stated in state statutes and procedures, as
below io days, they are universally counted as working days.
When days are listed as 10 davs or more, they are counted as
calendar days. | understand that this issue has been resolved
and Alaska uses the federal policy when referring to days. |
also understand that a b ill will be introduced in the Alaska
legislature by a legislator that w ill modify Alaska Statute
25.27.062. As of your last conversation with Ms. Benton you did
not know when the b ill would be written and introduced.

"As Alaska7s state plan now stands, it is not approvable. Failure’\fJ

to enact an appropriate revised statutory provision and to

. correct the areas we noted in your state plan submission may mean /

that your state plan is not approvable. This may, result in the
cessation of federal reimbursement of expenditures for your child
support program and: possible Title IV-A financial sanctions. g
Based on information available at this time, my office w ill defer
approval or disapproval of your state plan. We prefer to allow

the state to pursue securing the necessary legislation. To that
end we ask that Alaska submit its new statute 90 days after the
legislative session! ends, or by August 31, 1993, with a new
transm ittal sheet.

Again, the sole area of noncompliance that we are citing here is
the state statutory provision enabling non-custodial parents to
contest a wage withhold order, not only as to “mistake of fact,"
but also as to "any other legal defense.”



Page 3 - Mary Gay

| hope this information has been helpful. My office is available
to assist you in meeting your state Plan requirements. Please
contact Phyllis Benton at (503) 553-0943 if you have anv
guestions.

Sincerely,

Regional Administrator
Enclosure
ccC: Darrel J. Rexwinkel, Commissioner

Department of Revenue
Larry Lufkin, Area Audit Supervisor



SENT BY: 4-28-94 :11:58AM :CSED DIRECTOR OFFICE- 907 465 2828:* 2/ 6

DEPARTMENT OF HEALTH & HUMAN SERVICES e
Mary Gay CSED-DIRECTOR m S 1994
Director

child support Enforcement Division
550 West 7th, 4th Floor
Anchorage, Alaska 99501-3556

Dear Ms. Gay:

Please advise me of the current status of your efforts to bring
the Alaska State plan into compliance with federal requirements.

As we have previously advised you, the Alaska State plan is
currently out-of-compliance with two federal requirements, as
follows:

1. Federal Regulations at 45 CFR 303,100(d)(1)(iii) provide
that the only defense for contesting wage withholding is a
"mistake of fact". Whereas your state plan allows "any
other legal defeinse."

2. Alaska has never implemented the provisions of Section 101
of the Family Support Act of 1988, effective January 1,
1S94, which requires immediate wage withholding in all child
support orders initially issued in the state which are not
being enforced under Title XV-D of the Social Security Act.

Approval or disapproval of yaur state plan was deferred to allow
the state to secure amendments to the Alaska State statute during
this session which is scheduled to end on May 10, 1994.

As indicated in our previous correspondence, it is imperative
that legislation addressing these areas of wage withholding be
passed this legislative session. Should Alaska fail to enact
this legislation we w ill have no other alternative but to
recommend disapproval of your state plan to the Assistant
Secretary for the Administration for Children and Families. At
such time as the Assistant Secretary concludes that Alaska is not
in conformance with these requirements, all Title IV-D funding to
the state of Alaska w ill he suspended until such time as a IV-D
state plan can be approved. In addition, Alaska would be subject
to reductions in Title IV-A funding for failure to comply
substantially with the requirements of Section 402(a)(27) of the
Social Security Act. These reductions w ill be governed by
Section 404(d) of the Act.



SENT BY: 4-28-94

:11:59AM €SED DIRECTOR OFFICE- 907 465 2828:= 3/ 6

Page 2 - Mary Gay

If you have any questions or if we can be of assistance, please
contact Barry Morrisroa, Program Manager, OCSE, Region X , at
(206) 615-2552.

Sincerely,

m'Stephen S. Henigson
Regional Administrator

Enclosure

cc: Darrel Rexwinjcel,
Commissioner, Department of Revenue

Margaret Lowe, M.Edi., £d.S
Commissioner, Department of
Health and Social; Services



Letter of Intent

OFFERED IN THE SENATE BY SENATOR KELLY
TO: CSSB 190 Draft 8-LS1001/U

Apart from the statutory changes enacted in this bill, the
legislature wishes to convey its intent that the Child Support
Enforcement Division distinguish  between obhgors,_emplqyers
and others who voluntarily ™ meet their supporf, withholding or
other obligations under this chapter and those who do not. = To
the extent” allowed by this chapter and federal law, this
distinction should be  actively 'reflected in all agency =
communications as well as in the nature, extent and timing of
enforcement . actions, subject to reasonable precautions to avoid
uncollectability of funds™ necessary for support.
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WALTER J. HICKEL, GOVERNOR

; P.0. BOX 110400
DEPAIITHIENT OF REVEME / IUNEAU, ALASKA 998110400

TELEPHONE: (907) 465-2300
OFFICE OF THE COMMISSIONER 7/ FACSIMILE: (907)465-2389

April 20, 1994

The Honorable Al Vezey
Alaska State Legislature
State Capitol, Room 102
Juneau, Alaska 99801-1182

Dear Representative Vezey:

The Department has reviewed your concerns about an employer's liability should they
fail to withhold child support payments. An employer who intentionally fails to withhold
child support is liable to the Child Support Agency 100 percent of the amount of the
lien. This provision, which is required by federal regulations, is intended to penalize
employers who actively participate in aiding a non-custodial parent avoid paying child
support that is due. The penalty amount is not forwarded to the obligee. The money
is a penalty and reverts to the general fund. The non-custodial parent still owes the
child support that was not collected.

Child Support Enforcement Division uses a Withhold and Deliver Order to accomplish
income withholding for the payment of child support. The Order notifies the employer
of the requirement and is accompanied by excerpts of the statutes which advise them
of their rt sponsibilities under the Order. The Order remains in effect until satisfied.
When CSED learns that a terminated employee is subsequently rehired, a reminder
letter concerning the requirement to withhold child support is sent to the employer. A
satisfaction letter is sent to the employer when a child support order is satisfied.
Examples of these letters are enclosed for your information.

Federal regulations require that all child support orders provide for immediate income
withholding. SB 190 has been introduced to comply with this federal requirement. SB
190 can be amended to address your concern regarding an employer’s responsibility
for maintaining withholding orders after an emp'oyee has terminated. CSED suggests
adding the following language as subsection (c) to AS25.27.260.

"An employer must maintain a withholding order for three years after the agency has

been notified of the termination of an employee. If the employee is reemployed by
the employer within the three year period the withholding order continues in effect.”

T>re. v.t r



The Honorable Al Vezey
April 20, 1994
Page 2

The three years would mirror the record Keeping requirement of other records of the
employer and would ensure that withholding orders for seasonal employees would
remain in effect without placing a burden on the agency to determine when their
seasonal employment begins each year.

You also had concerns that a particular employer had been held liable for unpaid child
support. CSED has only two cases involving the employer and neither case mentions
any problem as a result of withholding. There is also no mention of the case being
sent to the Department of Law for employer non-compliance. If you have additional
information, | would be glad to research the issue further.

| appreciate the opportunity to provide this information. Please do not hesitate to call
if you have additional questions.

Laraine L. Derr
Deputy Commissioner

94-077

Enclosures
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STATE OF ALASKA 3 WEST 72, in CLCCR S
DEPARTMENT OF REVENUE :Wffcﬁﬁﬁé%ﬂm
CHILD SUPPORT ENFORCEMENT DIVISION I A o 10
Case No:
gefjee

ORDIER TO WITHHOLD AND DELIVER PROPERTY
i o ek, (BT e'sek% Stato“eeagn“g[e il R

g orm aI or Persona ual moneg G%OSIS or
NCES), wa eﬁ earnings, cr other remuner |0n []r em nrm]ent ue, ,owing, or

elonging to “the obligdr name s follow whnose known ~address ~ was

1. Real oy Personal Propert Withhold 100% ag, said, o ligor's .propart
?1 (s now " wJB rvn our os,sess,0|0n0 a‘i‘ge Wit ﬁ%og Epp X
exceed the total amounto arrearages, penalty, and interest std

2. Waﬁes and Ear lngs] Withhold % of said obI| or's dispos Ie
earfings Immeajate gafn at each Fucceedm mterva 0 ﬁa%/lvmmﬁ
attacg excer ts for fe er/gl requlations  pertainin Eh e

nfgn P rcent aqes [rearages are/are not gqa[] welve <

eeks 0 he Initial ,withholdI Pgt |3 nof to exceed the total amount 0
arrearages, penalty, and interest listed below.

3. Unemployment., Insurange Benefjts;  Withhold %, of said
obllpowsybene%ns | 8 mteFx éat each Sl#] ceeding Interval 8f payment
unti'such time as this divisio no fies you otherwise.

A]rrearages penaltg and mterest have been calculated in tqe amount of ?3
nce ail arreara e Interest aqd penaltl*r are paid, the withhe
amount will be reduced to the monthly ‘obligation o

I\t%em I%Dngrqngpbgg gor was served a Notice of Liability in accordance with

Please be advised that AS 47.23.250. 15 AAC 147, }70 and 45 CFR303.100 (excerpts of
which are enclosed herewith) provide generallytha

dyou shall make true ansgvers under oath and In wnﬁm within fourteen (14)
ays to Inquiries coptained in this order or subsequently put:

S Bragerty 1o the,Siison B ourtben (L] days af Senvice o thi notice:

CSED-04-1860A
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rage 2 - Order to Withhold' ana Deliver

ggwaor
ase No:

u sna|| WI thhold wa IS Or @ rnm s.no later th h first. aw eriod
owmg te of |ce of otice an sha deliver said wages or
earmng to th IVISIO

@hﬁwfqﬁ;ﬁ“ég:t%mﬁ&th'fﬁ“hjh i éuphod Sftés&ageﬁd% b et MRHRGS v

Th|?]order is Qindipg. until v?u recejve a nohge of satisfaction f F m the Stﬁtte of Alaska
re 1S @ Dreag”in employment, this order remains in etfect tor all subsequent
employment oenods

You m ha le to this OIV|SIO ursuant to AS é? 23.250 f?r the ent|re amount
nshtu this Order, together WJt 0Sts, mteresrt reasonabe attorneK fees |f

all to ans er the Inquiriés contained herein: or fail or refuse to dehvert e prope z

wages, or earnin s in accor ance with this qbrder ora{)au OVer, or re %se seII r n I
[) onve¥aprope z ages, or e nm S ect to gn to 'or for the benefit o the

0 'a{?ﬁé ny'othet persons: or fail or'refuse to surrender upon mand any property

INQUIRY

I e furth ised th hereh k t t
R A, L ot et e i s B

rtin
pp%nchoraorge as&a% 5565% Ovent vende, 4t

escribe each type of.real or pers ropert our oss ssion which |s
Ue, owing, %pe ing to the ogtf]ﬁ n'O ulb ect to t 83 exa
ank . acc unt num?er motor vehicle # eP

escription rea ro ety
escriptjon, etcl) tate the value or sHm of each such | or'rea or
8erso a rorn In your posaessu])n less the amount of any outstanding lien
r secured Irterest against'said real or personal property.

e. For any such nd|V|dua| item n)nth a total net value exceedmé;) ne stateg
agt orsu rtt hwermay stated as "value In excess of the state
orw sto at effect

gg)qeored this

Child Support Enforcement Officer

TO ASSIST YOU
An in ormatlon ann ncement. on our t%DS Li e 276*3441 eXﬁ')Iams how ?loevro§eg

(i entor 0 access |t pr nnoupcements),

gg g]nrp cement ormatlon eR ¢§§ ers At e uestlonsy

¥? ay leay re a mess?rg eam ssm rom ef mg%
ease ‘identify ourﬁ as an mRo h case number an 0 ||gor
(shown on the“garnishment order ase WI| return your call.

25t o022 1421
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550 W 7th Ava, 4th Floor MS
Anchorage AK 99501-3556

Phono: (907) 276-3441
Toll Free (.Alaska): 800-478-3300
FAX: (907) 263-6203

To: Date:

: Case No.;
[ Obligor:
SSN:

We have been Informed that the obligor named above has been re-employed. Our
records indicate that a withholding order was served on _
This order Is still valid and should be honored until a Termination of Order Requirement
has been received from this Division.

Please take the necessary payroll action and remit payment promptly.

If you have any questions, please contact our employer hotline at (907) 263-6207.

Dat9d this dayof X , 19.

Child Support Enforcement Representative
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STATE OF ALASKA 550 W 7th, 4th Floor Team/MS

DEPARTMENT OF REVENUE Anchorage, AK 995C1-3556
CHILD FUPPORT ENFORCEMENT DIVISION PHONE: (907) 276-3441
TOLL FREE ALASKA: (800) 478-3300

FAX: (907) 263-6203

TO:

TERMINATION OF WITHHOLDING ORDER
AS 25.27.250
15 AAC 147.165(c)

HEREBY GIVEN that the Child Support Enforcement Division

NOTICE 1S
terminates the Order to Withhold and Deliver 1i1ssued to the above-named on
or about ; , 19 , In the matter of:

CASE NO.
RE:
(Name)
(SSN)
Dated this dayo f 19

Child Support Enforcement OFfficer

CSED 04-1869 (Rev 02/91)
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WQ n «linr—
STATE OF ALASKA 550 West 7th Ave., 4tfc Floor MS_
DEPARTMENT OF REVENUE Anchorage* AK 99501-3556
CHILD SUPPORT ENFORCEMENT DIVISION Phone: (907) 276-3441

Toll-free (Alaska): 800-47G-3300
Employer Hotline: (907) 263-6207
FAX: (907) 263-6203

TO- Obligor:.
SSN:

Case

LETTER OF REMINDER
ANSWER TO INQUIRIES
AS 25,27.250 "~

O n 19. the Child Support
Enforcement Division (CSED)\ Department of Revenue* State of Alaska, served
you with an Order to Withhold and Deliver on the above named obligor.

Under AS 25.27.250, any person, political subdivision, or department of the
State served with an Order to Withhold and Deliver 1is required to make true
answers to the inquiries contained in the order under oath and in writing 14
days after service of the order. You must respond to CSED®"s withholding
order even if you do not possess any ffoney or property due, owing, oOr
belonging to the obligor.

An Answer to Inquiries form (CSED 04-1861) was enclosed with the withholding
order for your convenience.! However, a3 of this date, CSED has not received
your answer. Please provide the required response iIimmediately. If you have
any questions on this matter, please contact CSED at the telephone numbers
listed above.

Failure to answer could result in liability to the Division for the total
amount stated in the order, plus costs, interest, and reasonable attorney
fees.

Child Support- Enforcement Officer



CHILD SUPPORT ENFORCEMENT
Alaska Oepartm«ntof Revertue

550 Wert 7th AVENUE. 4ih Floor
Anchorage, Alaska o3s01
(907) 275-3441

EMPLOYER HOTLINE
(907) 263-6207

575 Tth Avenue, Station G
Fairbanks, Alaska 99701
(907) 451-2030

1111'W. sth St., Room 106
Juneau, Aloska 998! 1
(907)465-2337

Irfor motional Attachmentto CSED
Order lowithhold & Deliver

Sec. 25.27.062. INCOVE WITHHOLDING ORDSR FOR SUPPORT.
(@ Ajudgment, court order, or order of the agency under this
chepter providing for tupport mutt contain an income
withholding order. An income withholding order under this
secilon mey not_be enforced umeif the obligor had notice of
the order when it wei made or en application for the order
war served on the obligor In the manner provided for
tarvice ot a summons under Rule 4, Aaska Rufei of Civil
Froctdurc.

(b) An income withholding order mun direct the obligor, the
obligor's employer, future employer, and any person,
politiul  tubdivuion, or dcpartmant ol the state to withhold
money due or to be due the obligor and )f/th_e money to the
agency. In an amount determined under (B)g this section.

(0 If support paymenti are in arrears In an amount at lean
equal to lupport payable for one month, the agency, on behalf
of an obligee or penon or public agency designated to receive
tupport payment!, shell request an Income withholding order
agalnit the obligor to take affect by filing a sworn statement
with the court that allages that the obligor it in arrears In an
amount at least equal to the support payable for one month.

(d) If an application is filed'rrith the cleik of-court, notice shall,
be s upon She obligor by the agency in the manner
provided by kulu S Alaska Rules ol Gvil Procedure O any other
method pérmitted bK law. The notice shall inform the obligor
that the Income withholding order will take effect IS days after

(he date on which the notice n served unless tha obligor
raouests a hearing within tha IS days aftai the notice is served.
If tnt obligor reouesti a hearlrg, an income withholding order
may not take eflect umlil the conciuilon of the hearing. The
coun shall hold a hearing requested under this section within
IS days attar tha date tne obligor requests the hearing, to
determine if there are any mistakes ot fact that make the
withholding order impropér, if tha amount to be withheld is
incorrect, or if there art any oilier legal defenses. The court
shall inform tha obligor, either at the hearing or within IS days
after the hearing, whether oi not the withholding will occur
and of the date on which It Isto commence. It It not a defense
under thu section that lest than one full month’s payment Is
due if at least one full month's payment was due on the date
notice wai served under this section.

*) The obligee o- person or pitrlie agency that requeued the
|(n2:ome Wi_th%oldi_ng order shalpi imm%%ialczy tend aqcopy of Se
income withholding order, ¢ copy of AS 2S.27.260 and this
section, and an explanation of the effect of the statutes by
certified mall to ons who may owa money to an obligor.
An income withholding order made under this section is
binding upon a person, employer, political subdivision, or
department of the state Immediately upon receipt of a copy of
the income v_\/lthholdlgg order. An employer shell begin
withholding 'lie specified amount from the employee’swages
14 days after the mailing date on the notice of wilnholding or
on Ihe first dageof the next pay period, if earlier. The amount
withheld shall be sentto the agency.

(f) An employes may not discharge, discipline, or refuse to
employ anobligor on the basil of an income withholding order
Issued under this section. If an employer disthargei, disciplines,
or refuses to employ an obligor "because of an Income
withholding obligation, thu court, after notice and hearlnﬂ,
may urder reinstatement or restitution to the obligor, or both.
A person who violates this subsection or « regulation adopied
{E Implement It, Is Habit for a civil penalty ol not more than

(o>An income withholding order under this section hes priority
ovar all uthei attachments, executions, garnishments, or other
legal process brought under state law against the same
property unless othérwise ordered by the court. An income
withholding order Isnot limited to shé wages of an obligor but

mey Include ah money owed to the obligor not otherwise
exempt by law. Exemptions under AS 09.30 do not apply to

Income withholdings under this section.

Thbe court may order dpayment of all court costs that resulted
gom an Income withholding proceeding under this section.

(1)An empl_o[yler shall, to the extent permitted under 15 USC
673(b). withhold the current suEport obligation from an
obligor'swages An employer shall withhold additional
income, to the extent permitted under 15 US C 1673(b), from

in obligors wages for any support arrearage.
0) An employer rmiq combine into a single payment to the
withheld from more Shan ana obligor if the

amounts
gﬁwer spetifies the portion of the payment attributable to
ogigor

(k) At the time an ob_Ii?or terminates employment with an
enc})on% then in receipt of en unietisfied income withholding
ordei ‘segarding the obligor, the employer shall immediately
inform the agency of the oliligor's name and last. known
addrasi and the namu and address of all other known
employers of the obligor.
(I) An obligor may petition the court to terminate or modify an
income withholding order if the obligor has made payments
under the order for at least 12 months and all eriearages have
bexn paid,, upon receipt of the t»tjtiQfu*ndei this snbi.eciioo,
the court mey terminate ot modlgy the income withholding
order .nleit the court finds good cause to deny the petition
to the obligor's payment history or other grounds. The

oiurt may not ferminate or modify” an Incomé withholdin% - -
al

order soiely on Ihe ground that 'tha obligor hat paid
arrearages

Sec. 2S.27.t40. AUTHORITY AND PROCEDURES TO
ADMINISTRATIVELY ESTABLISH ANQ ENFORCE SUPPORT
OBLIGATION, (&) If no support order has been entered.
Ihe agency may aitabliin ‘a duty of support utilizing the
procedures prescribed in AS 2S5.27.160 - 25.27.220 and may
enforce a duty of su;)gort utilizing the procedure prescribed In
AS 2527 230 - 25.27 270 Action under this subsection may be
undertaken upon application of an obligee, or at the agen%%
own discretion if she obligor is liable to Ihe slate under
25.27.120(@) or (b).

(b) I asupport order has been entered, the agency may enforce
the tuE?orl order utilizing the 2procedures prescribed in AS
25.27.150 and 25.27.230-25.27.270.

(9 Adaemon ol Ihe agency determining aduty ol support mall
95%?86 %n income withholding older as provided under AS

Sec. 2S.27.150. INITIATION OF ADMINISTRATIVE ENFORCE-
MENT Of ORCERS, REQUIRED NOTICE, (&) Action to enforce a
support order administratively under AS 2S.27.230 - 25.27.270
isinitiated by she agrncy serving anotice on the obligor of the
ob't- nr's liability under“the support order. Notice under thu
sub. .lion shall’ be senved upon the obligor by the agency by
certified mall to the last known address of the obligor. Sefvice
by mail Is effacted whan she notice is properly addressed,
certified, and mailed

(b) Notice served under (a) of this itcsloit must state the
amount of the obligor s liability under the support order and
that the property of the _obllgr?r is subject to eaecution in that
amount in accordance with the procedures prescribed in AS
25.27.230 - 25 27.270 at the expiration of 30 deyi from the
d4te of service of the notice.

Sec 23.27.230. ASSERTION AND AECOADMG CF UEU. (a) At lhe
expiration of 30 davi from either (1) the date of service ot
notice under AS 25.2/. 150, or (2) the dale of service of a notice
and finding ol financial responsibility under AS 25 27.160. the
agenQ{ may assert a hen upon the réal or personal property ol

the obligoi; in the amount ol the obligor's liability.

(b) A lien recorded under this section hat no effect {g ainii

earnings, or bank deposits or balances, unless it states the

Z
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iheiien Isserved In accordant* with AS 25.27.246,

{(E'I'I“e lien shall attach to all real and penonal property of the
obligor and be effective on the date of recording of (he Hen
with the recorder of the recording dirtiict in which the I[I)roper‘[y
attached ii located. A lien against earnings shall attach and be
elfecslve upon filing with the recorder or the recording dntiiit
in which the employer does business or maintains an office or
agent for tht purpose of doing builneu.
d) Whenever a lien has been recorded under this sartlon and
theia isin the Possmon of any person, political subdivision, or
department of the state having actual notice of the lien any
B‘reoperty that may be subject to the Hen, that property mey not
paid over, released, sold, transferred, encumbered or
conveyed unless
(1) awritten release or waiver signed t%a representative of
the agency hat been delivered to the person, political
subdivision, or department of the state; or
(2) a decision has been made In a hearing held under AS
2S.27.170 or by a superior court ordering release of lhe
lien on thegrojnds that no debt exists or that the debt hes
been satisfied.

Sec. 2S.27.240. SFRAICECOFHEN. (a) The agen% at any time
after recording of alien recorded under AS 25.27.230 serve a
topy of the tien upon any person, politics! subdivision, ot
department of the stale potiessing earnings, or deposits or

ances held In any bank account of any naiuiethat are due,
owing,or belonging *o the obligor.

<) A lien recorded under AS 2S.27.230 shall be served upon a
pcison, political subdivision, or department of the state
Persq_naly ct by teg'nleied. certified, or insured mail, return
eseijil requested

Sec. 25.27.250. CRDOERTOWTHHOLD AND DELIVER

() At the expiration of 30 days from the dale of service of
notice under AS 25.27 ISO, or from the date of service of a
notice and finding of financial responsibility under AS
2S.27.160, the agency may Issue to any person, political
subdivision, or department of the state an order to withhold
and deliver property.

(b) All real or personal property belonging to the obligor Is

subject to an o'der to withhold and delrver. Including, but not

(Ijlmtl)ted to, earnings that are due, awing, or belonging to the
ebtor

?t) The agency may issue an order to withhold and deliver when
thas reason to believe that there Isin the on of a
paison, political subdivision, or department ol the state
property that isdue, owing, or belonging to the obligor.

d) Tha order to withhold and deliver shall be served upon the
person, political subdivision, or department of tha stale
possessing the Bro erty In the minner provided for service ol
iens under AS 2S.27.240. The order must state the amount of
the obligor's liability and must state In summary the terms of AS
25 27 260and 25 27.270

(el Any person, political subdivision, or department of the state

with an order to withhold and deliver is requited to
make true answers to inquirk s contained In the ordnr under
oath and In writing within 14 jays after service of the order,
and s further required to answer all inquiries subsequently put.

(O It aperson, political subdivision, or department ot the state
upon whom service of an order to withhold and deliver has

N efnm roperty due, owing, or belonging to the
obligor, that person, subdivision or department withhold
the pruperty immediately upon receipt of the order and shall
deliver the propertX to the ggency upon demand after the
eipiration ot the 14 day period from the date of senice of lhe
oider The a%]ency shall' hold oroperty delivered under this
subsection in frust tor applicat on against the liability ot the
obligor under AS 25 27 or lor return, without Interest,

under this ch%pter. The agency may accePt a good and
luftlciant bond conditioned upon float determination of
liability in lieu of requiring delivering of property under this
subsection.

(g) Delivery to the agency ol the money or other property due,
owmg, or belonging to the obiigor shall satisfy the requirement
ot the order to withhold and deliver. Delivery of mjney due
end owing to the obllﬂor under any contract of emptl)%yment,
express or implied, or held by any person, political subdivision,
or department of the state, and subject to withdrawal by tha
obligor, shell be delivered by remittance payable to (he order
of the agency
(h) Tt.j agency shell defend end hold harmless for such ectlons
people withholding or delivering money or property to the
agency in accordanto with this section.
(i >An order to withhold end deliver under this section has
priority over all other attachments, executions, garnishments,
ot other legal ptocess brought understate law against ‘he same
pr%pe unless otherwise ordeied by the court. Exemptions
under AS 09.38 do not apply to proceedings to enforce the
ﬁayment of child support under AS 25.27.230 - 2S.27.270;
owever, net diipoiable earnings are exempt from execution as
provided In 15 USC. 1*73%)._ In this subsection, 'net
disposable earnings* hat the meaning givenin ts U.S.C 1672

IS USC 1*73 (b) requires the amount withhefd not exceed the
following percentages: 'm ) o
a. Ppercent ol dliposabte earningswhen the Individual
«is supporting histpoui* or dependent child’, =
b. 5?percent ofdliposable earnings when the Individual
' Issupporting... and the debt is 12weeksold,
¢ 6opercent ot diiposable earningswhen the individual
‘bnot supporting such aspouse or dependent child’, and
d. 65percent ol diiposable earningswhen the individual
" isnot supporting* ... and the debtb 12woektold.

Sec. 25-27.2S3, EARNINGS SUBJECT TOAN CRDER OR LIEN, ({gﬁ
A_Person, Rolltlcal_subdlvlsmn, or department of the state sh
withhold tho earnings ol the obligor subject to an order or Hen
at each succeeding interval of peyment until Ihe entire amount
ol tr?ﬁ clidebt stated in the order to withhold and deliver has been
withheld.

(tt)J An order to withhold and deliver liiucd to tht Department
of Revenue remains In effect throughout tht calender year In
which it isserved. That orde' appliesto any tax refund or other
disbursements to which the obligor It enfitled even If the tax
r?ftl#]nd Q(rj disbursement It issued moie than 30 days after service
of the oidei

Sec. 3527.26CL OML LIABILITY UPON FAILURE TO COMPLY
WITH AN CRDER CHLIEN. If any perron, political subdivision, or
department of the state (1) lain to make an answer to an order
to withhold and deliver within the time prescribed In AS
25.27.250; (2) fails or refuses to deliver property In eccordence
with an order issued under AS 25.22.2S0; (3) paySover, releases,
sells, transfers, or conveys reel property subject to a lien
recorded under AS 25.27.230to or for the benefit ol the obligor
or any other person; (4) fails or refuses to surrender upon
demand property attached; (5) faili or refutes to honor en
assignment of wages or an income withholding order under AS
25.27.062 presented by the agency, the person, political
subdlviiion, or department of the state Isliable to the agency In
an amount equal to 100 percent ot the amount constituting the
bails of ihe lien, order to withhold and deliver, attachment, or
willlihnlding of wages or Income, logether with costs, interest,
and reasonable attorney fees.

Sac. 25.27.270. JUDICIAL RELIE- FROM ADMINISTRATIVE
EXECUTION Any personagalmtwhcie property alien hai been
recorded under AS 25.27.230 or an order to withhold and
deliver served in accordance with AS 25.27.250 may apply for
relief to the superior court.

(&) The agency will Issue an Order to Withhold and Deliver In
aaordance with AS 25.27.250 If

(1) support payments ere in arrears In an emount at leatt * A

equaltathesupportpayableforonemonth;
(2 theobligor requests withholding;

(3 the curxdlal parent requests withholding and the agency
approves the rcquoit btcause the obligors payments hive
been more than 10 days overdue more than one time In
the preceeding !2 months, or there b reason to believe
that the obligor might wrthdtaw assets to avoid payment
of iuppo"..* or

(4) thesupport order wes issued or modified after October 31,
ISM

(b) Notwithstanding (a) (4) of this section, the tncome of an
obligor it not subject to Immediate withholding If the obligor
agrees to Inform the agency of his or her ament employer and
the availability of any employment-related health insurance
coverage end

(1) the court or agency has reviewed and approved awrittm
agreement between both parties and, if support Is assigned to
the state, ihe agency, which provides lor an alternative
arrangement tor immediate income withholding, and
withholding has not bean terminated previously and
subsequently Initiated; or

(2 oneperty-demonstretes.and lThutoart or agency finds, good
causa not to require immediate income withholding because it
would no* bo in the best interests of the child ana, in a case
Involving tbe modification ot » support ordar, the obligor has
made voluntary support payments under a court or
administrative order and hat not be*n Inarrears in an amount
equal to the support payable for one month

(c> Unless modified or terminated by Ihe agency or lhe court,
an order to withhold and deliver, except an order Issued to the
Department of Revenue, remains in affect until the support
order is satisfied. Upon satisfaction of a support order, the
agency will notify nil persons served with the oidir to withhold
and deliver. (EH «3/27/90, Register 116)

!5 AAC 125.170. INCOME WITHHOLDING, EMPLOYERS
TRANSMITTAL OF MONEY TO AGENCY. An employer who is
served by the agency with an income withholding order under
AS 25.27.062, AS 25.27.2S0, or IS AAC 12S.19S shall send the
amount ordered tc be withheld to the agency within to days
after the date the employee is paid. (Eff. 10/1/85, Reg. 93)

15 AAC 125.200. NOTICE TO EMPLOYER OF INCOME
WITHHOLDING The provisions ol AS 25.27.062 (e) - X9 apply to
an income withholding order based on a support order ol
another jurisdiction under 15 AAC 12%.195 (a), an
administrative establishment of support obligation under AS
2S.27.160 =25.27.220. and an administratively enforced support
order under AS 2S.27 250. (Eff. 10/1/85. Rag 95)
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FOODS CO. 641 | A Sir<t*i AiKhoruge. Aluako 99t? 18
Ph: (907) 561-1944

April 28, 1994

TELEFAX: 465-2108

Representative Fran Ulmer
Alaska State Legislature

Room 403, State Capitol Building
Juneau, Alaska 99801

Re: Senate B ill 190
(Employer Reporting Provision)

Dear Representative Ulmer:

Carr-Gottstein Foods Co. is the largest private employer
in the state of Alaska. The company reports to the Alaska Division
of Child Support Enforcement information regarding the hiring of
employees as detailed in AS 25.27.075 (copy enclosed). Carr-
G ottstein Foods Co. understands the goal of this statute, which is
to provide timely financial support to children. We have not
experienced any difficulties complying with this law and expect
none in the future.

Very truly yours,
David O. Bogard
Corporate Controller

DO£\
Enclosure:

r PO | -C-T?2jM | -r<*



825.27.075 Marital vnd Domestic Relations 825.27.075

(© The assignment made under court order has priority as against
an attachment, execution or other assignment unless otherwise or-
dered by the court.

(d) An employer may not terminate an employee's employment be-
cause wages of the employee are subject to an order under this section.
(8 1 ch 251 SLA 1976; am § 22 ch 126 SLA 1977)

Reviser's notes. — Formerly AS
47.23.070. Renumbered in 1990.

Sec. 25,27.075. Employmentinformation, (a) Upon notice by the
agency and except as provided in (b) and (c) of this section, an em-
ployer doing business in the state shall report to the agency the

(1) hiring ofa person who resides or works in this state to whom the
employer anticipates paying earnings; and

(2 rehiring or return to work of an employee who was laid off,
furloughed, separated, granted a leave without pay, or terminated
from employment.

(b) An employer is not required to report the hiring ofa person who
the employer anticipates

(D) will be employed for less than one month’s duration; or

(@ will be employed sporadically so that the employee will be paid
for less than 350 hours during a continuous six-month period.

(© An employer ie not required to report under (a) of this section if
the employer employs fewer than 20 employees.

(d) An employer required to report under (a) of this section may
make the report by mailing the employee’s copy of the W*4 form,
transmitting magnetic tape in a compatible format, or by other means
as mutually agreed by the employer and the agency that will result in
timely reporting.

(e) An employer required to report under (a) of this section shall
submit monthly reports regarding each hiring, rehiring, or return to
work of an employee during tho preceding month. The report must
contain

(1) the employee’s name, address, social security number, and date
of birth; and

(2) the employer’s name, address, and employment security refer-
ence number or unified business identifier number.

() The agency shall retain the information received under (a), (d),
and (e) of this section for a particular employee only if the agency is
responsible for establishing, enforcing,- or collecting a support obliga-
tion of the employee. If the employee does not owe a support obliga-
tion, the agency may not create a record regarding the employee, and
the information contained in the notice shall be promptly destroyed.

(@ An employer ofthe obligor or a labor union of which an obligor
is a member shall provide to the agency information requested regard-

131



825.27.080 Alaska Statutes 825.27.080
ing the obligor’s employment, wages or salary, and location. The infor-
mation required under this subsection is in addition to the informa-
tion required under (a) of this section, if any.

(h) In addition to civil liability under AS 25.27.260, if applicable, or
any other law, an employer of an obligor or a labor union of which an
obligor is a member that knowingly violates this section ia liable for a
civil penalty of not more than $1,000.

(i) Employers required to report under this section, may charge SI
per new employee to cover the cost of reporting. (8 9 ch 40 SLA 1985;
am 8 1, 2 ch 75 SLA 1991)

Rcvisor's notaa. — Formerly A3 lhe obligor’s employment,wages or sal-

47.23.075. Renumbered in 1990.

amendment, — Eflectivo

Delayed
January 1, 1995, under § 2, eh. 75, SLA
1991, this loction is repealed and reen-
acted to read: "Sec. 25.27.075 Employ-
ment Information, (a) An employer of an
obligor or a labor union of which ANl obli-

gor ia n member shnll provide to the

ory, and location.

"(b) An employer ofan obliporor a labor
union of which an obligor ia a member
that knov/ingly violates this section is lie-
ble for a dvil penalty of not more than
$1,000,"

Effect of amentimunts. — The 1991
amendment, effective January 1,1992, re-

wrote the section.

agoncy information requested regarding

Sec. 25.27.080. Enforcement of support orders, (a) A court or-
der requiring payment of child support shall be modified toorder
payir nts be made to the agency upon application.

(b) The agency on behalf of the custodian or the state shall take all
necessary action permitted by law to enforce child support orders so
entered, including petitioning the court for orders to aid in the en-
forcement of child support.

(©) The determination or enforcement of a duty of support is unaf-
fected by any interference by the custodian of the child with rights of
custody or visitation granted by a court. When the agency appears on
behalf of a child in an action seeking to establish or enforce support,
the court may not adjudicate custody, visitation, or property rights in
the same action. :

(d) An order of arrest may not be issued in the enforcement of child
support unless the court has reason to believe that the obligor may
flee the jurisdiction or unless the obligor has been ordered to appear in
the action and has failed to do so, (8 1ch 251 SLA 1976; am § 23 ch
126 SLA 1977, am § 7 ch 144 SLA 1984)

Cross references. — For legialativo
findings and purpose in connection with
the 1984 | oendment of this section, seo
J i, ch. 144, SLA 1984 in the Temporary

Special Acta

Revisor’a notes. — Formerly AS
47.23.080. Renumbered in 1990. In 1977
the term "obligor" was substituted for "ob-
ligee" in two location* in (d) of this section
to correct a manifesterrorin ch. 126, SLA

1077.
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DEPARTMENT OF HEALTH «1r HUMAN SERVICES

ADMINISTRATION-FOR CHILDREN AND FAMIL
370 L'Eolam Promenade.. S.W.

Wuhingiorr, 0-C1 20*47

OFFICE OF CHILD SUPPORT ENFORCEMENT

Aropnm® Imtriiction

ACTION TRANSMITTAL
OCSE-AT-94-02

March 11/ 1994
TO: STATE AGENCIES ADMINISTERING CHILD SUPPORT
ENFORCEMENT PLANS UNDER TITLE IV-D OF THE SOCIAL
SECURITY ACT AND OTHER INTERESTED INDIVIDUALS

SUBJECT: Revised Program Instructions for the Statutory Requirements for
Immediate Wage Withholding in All Child Support Orders Initially Issued
In the State Not Being Enforced Under Tide IV-D of the Social Security

Act!
STATUTORY
REFERENCE: 42 U.S.C. 666(a)(8)(B)
POLICY
ISSUANCES: P1Q193-08, PIQ-93-Q9 and DC-94-01
EFFECTIVE
DATE: January 1, 1994

BACKGROUND: This Program Instruction supersedes instructions contained in OCSE-AT-
93-06 issued on April 5. 1993, and consolidates P1Qs 93-08, 93-09 and
Dear Colleague letter 94-01.

Section 101 of the Family Support Act of 1988 (P.L. 100-485) requires
that, effective January 1,1994, States implement immediate withholding
in all support orders initially issued in the State which are not being
enforced under title IV-D of the Social Security Act (the Act). This
program instruction provides guidance for States in enacting laws and
developing procedures, in accordance with 42 U.S.C. 666(a)(8)(B), under
whic.h all child support orders which are initially issued in the State on or
after.January 1, 1994, and are not being enforced under ride 1V-D of the
Act arc subject to immediate withholding.

Subsequent to the issuance of OCSE-AT-93-06, we received several
inquiries regarding the requirement at 5666(a)(8)(B)(iii) and §666(b)(5)



SUPERSEDED
MATERIAL:

INQUIRIES:

ot the Act that non-1VV-D withholding be administered by a nubile agency
or publicly accountable entity. In response to these inquiries wc further
emphasized and clarified opdons available to States in administering a
non-1V-D withholding program. These clarifications arc contained in
OCSE PI1Q-93-08 dated December 28. 1993. OCSE FIQ-93-09 dated
December 30. 1993 and Dear Colleague Letter DC-94-01 dated January 4,
1994. The information contained in these policy issuances has been used
to update Section VI. Questions & Answers Regarding Statutory
Requirements in this updated program instruction-

(X3SE-AT-93-06, except for Attachment: State Plan Preprint page
2-12-8B.

ACF Regional Administrators

David Gray Ross
Deputy Director
Office of Child Support Enforcemenr
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Introduction 1

I
This Action Transmittal sets forth the statutory requirements which States must meet in
implementing section 466(a)(8)(D) of the Act. States may choose to extend these
immediate wage withholding requirements to apply to orders in non-1V-D cases which
are modified after January 1, 1994, in addition to orders initially issued after that date.
The instructions also address issues raised with respect to implementing immediate
withholding in non-TV-D cases.

State Plan Requirements
|

As a condition of Federal funding, a State must comply with the statutory requirements of
Section 454 of the Act Section 454(20) requires that the State 1V-D plan provide that
the State shall have in effect all of the laws required under the mandatory procedures
established in section 466 of the Act Since the requirements for non-1V-D withholding
are part of the mandatory procedures set forth in section 466, States must demonstrate
conformity with these requirements as a condition for having an approved State 1V-D
plan. Section 466(a) (8) (B) of the Act specifies that each State must have laws n quiring
the use of procedures under which all child support orders initially issued in the State on
and after January 1,11994 and which are not being enforced under Title 1V-D will include
provisions for. !

. Immediate withholding, with exceptions for good cause and alternative
arrangements;

. Withholding for overdue support in addition to current support;

. Limitations on amounts withheld based on the Federal Consumer Credit

Protection Act (CCPA);

© Withholding without the need to apply for IV-D services or amendnrent
to the order or farther action by court/administrative authority;

©  Administration of withholding by a public agency or a publicly-
accouncable alternative;

. Prompt distribution of amounts withheld,;

. Employer requirements;

. Priority over other legal process against the same wages under State law;
© Optional extension to other forms of income;

. Extension to enforcement of orders of other States;

. Previsions for terminating withholding.

These requirements'will be described and discussed in the following section.

States failing to demonstrate conformity with tiie statutory requirements will be subject to
State plan disapproval procedures outlined in OCSE-AT-86-21. Non-conformity could



result in the suspension ot all I1V-D funding as well as a portion ot title IV-A funding to
the State.

IIL  Explanation oTNon-iy-D Withholding Requirements

Section 466(a)(8)(B) of the Act rcquir-a immediate withholding for ail non-1V-D child
support orders initially issued in the Stare on or after January 1. 1994. In addition, by
cross-reference, it extends the same statutory requirements applicable to title IV-D at
paragraph (1) and. where applicable, paragraphs (2), (4). (5), (6), (7). (8), (9) and (10) of
section 466(b). The specific requirements applicable in non-1V-D cases effective January
I, 1994. ate:

A-  When Immediate;\tNithhoIding la Required; Exception*

The wages of a non-custodial parent must be subject to withholding, regardless of
whether support payments by such parent are in arrears, on the effective date of the
order. As in the case of orders being enforced in IV-D cases, two exceptions to
immediate withholding axe permitted. Wages "hall not be subject to withholding in any
case where: (1) one of the parties demonstrates, and the court (or administrative process)
finds, that there is good cause not to require immediate withholding; o+ (2) a written
agreement is reached between both parties which provides fpr an alternative
arrangement.

B- Limitation* on Amounts Withheld

(1) So much of the non-custodial parent's wages must be withheld as is necessary to
comply with the order and provide for any fee to the employer which may be required, up
to the maximum Amount permitted under section 303(b) of the Consumer Credit
Protection Act (15 U.S.C. 1673(b)) (CCPAJ.

(2) Ifthere are arrearages to be collected, amounts withheld to pay such arrearages, when
added to the amounts withheld to pay current support and provide for the fee, may not
exceed the limit permitted under such section 303(b), but the State need not withhold up
to the maximum amount permitted under such section in order to satisfy arrearages.

C- No Further Action By Court

Withholding must occur without the need for further action (other than those actions
required under these procedures) by the court or other entity which issued such order.



Administration ofWlthholding by Public Agency

Withholding must be administered by a public agency designated by the State, and the
amounts withheld must be expeditiously distributed by the State or such agency under
procedures (specified by the State) adequate to document payments of support and to
track and monitor such payments.

(
The law also allows! a State to establish or permit the establishment of alternative
procedures for the collection and distribution of such amounts (under the supervision of
a public agency) otherwise than through a public agency so long as:

(@) The entity making the collection and distribution is publicly accountable for its
actions taken in caijrying out such procedures; and,
I

(b) The procedures assure prompt distribution, provide for the keeping of adequate
records to document payments ,, jpport, and permit the tracking and monitoring of
such payments.

Employer Responsibilities

1) The employer of'any parent who is subject to immediate withholding in a non-1V-D
case, upon being given notice of such action, must be required by the State to withhold
from the non-custodial parent's wages the amount specified by the notice (which may
include a fee, established by the State, to be paid to the employer unless waived by the
employer). ;

(2) The employer must pay such amount (after deducting any fee) to the appropriate
agency (or other entity authorized to collect such amounts withheld under the alternative
procedure established by the State) for distribution.

(3) 'The notice given to the employer shall contain only such inform-tion as may be
necessary for the employer to comply with the withholding order.

(4) Methods must be established by the State to simplify the withholding process for
employers to the greatest extent possible, including permitting any employer to combine
all withheld amounts into a single payment to each appropriate agency or entity (with the
portion which is attributable to each individual employee being separately designated).
(5) The employer must be held liable to the StHtc for any amount which the employer
fails to withhold from wages due an employee following receipt by the employer of notice,
but the employer shall not be required to vary the normal pay and disbursement cycles in
order to comply with this paragraph.



(6) Provision must be made for the imposition of a fine against anY employer who
discharges irom employment, refuses to employ, or takes disciplinary action against a non-
custodial parent subject to wage withholding because of the existence of the withholding
or additional obliganons which it imposes upon the employer.

Priority Over Other Legal Process

The Srate must provide that withholding of child support obligations be given priority
over any other legal process under State law against the same wages.
#

Other Forms of Income

The State may rake such actions as may be necessary to extend its system of withholding
so that the systemwill include withholding from forms of income other than wages, in
order to assure that child support owed by non-custodial parents in the State will be
collected without regard to the types of such parents' income or the nature of their
income-producing activities.

Interstate Requirements

The State must extend its withholding system so that such system will include
withholding from income derived wivhin the State in cases where the applicable support
orders were issued in other States, in order to assure that child support owed by non-

custodial parents in rhe State or any other State will be collected without regard to the
residence of the child for whom the support is payable or of the child’s custodial parent

Termination
Provision must be made for terminating withholding.

Due Process Requirements

Withholding from income of amounts payable as support must be carried out in full
compliance with all procedural due process requirements of the Stare.

Availability of Federal Financial Participation (FFF)

Although States are required to enact laws and procedures for non-1VV-D withholding as a
condition of having an approved State IV-D plan, the activities mandated at section

466(a) (8) (B) of the Act are for cases not being enforced under a IV-D State plan. FFP is
only available for services provided in cases receiving services under title 1V-D of the Act.



V1.

However, in eases where a State has chosen to use its 1\VV-D agency to implement
non-1V-D withholding, FFP would only be available for the 1\VV-D costs incurred in
implementing a cost allocation system to identify expenditures in 1\VV-D and non-1V-D

cases.
Exemptions

The provisions at section 466(d) of the Act with respect to exemptions apply to the non-

IV-D withholding requirements. States may request, and OCSE may approve, an
exemption from one or more of the requirements for the enactment of any law or the use
of any procedure or procedures for non-1V-D withholding if the State can demonstrate
that the adoption of such laws or proceoorcs would not improve the effectiveness and
efficiency of the State child support program. Requests should be sent to the appropriate
ACF Regional Office in accordance with reg ilations at 45 CFR 302.70(d) and program
instructions set forth in OCSE-AT-88-19.

Questions & Answers Regarding Statutory Requirements

1. Question: Must a public agency administer non-1V-D withholding? What are
possible options a State may consider in meeting tht: administrative requirements?

Answer: The State must specify which public entity is responsible for immediate wage
withholding in non-1V-D cases. As the Federal statute provides, a State may establish, or
permit the establishment of, alternative procedures to cany out non-1V-D withholding as
long as the entity it designates is under the supervision of a public agency. The entity
must follow procedures which will assure prompt distribution of amounts withheld,
provide for the keeping of adequate records to document payments of support, and permit
the tracking and monitoring of such payments.

A State could designate the 1\VV-D agency, or the entity which administers withholding in
IV-D cases, to be responsible for the administration of non-1V-D withholding. Ifso,
there must be a system for allocating costs between IV-D and non-1V-D operations, since
FFP is not availableifor providing services to non-1V-D cases.

A State could also opt to designate clerks of court or ocher appropriate judicial entities to
administer non-1V-D withholding, since immediate withholding is applied ac the time the

support order is initiially entered.

Alternatively, the Slate could choose a private entity, such as a bank, to administer this
activity in non-1V-D cases, or opt for a procedure where the employer sends the withheld
amount directly to the custodial parent’s bank account through electronic funds transfer
(EFT) or by check. The bank records associated with the custodial parent’s account
would provide an adequate payment record. A bank, whether under contract to the State
to handle all payments, or a number of banks with individual custodial parent bank
accounts, would meet the test for an alternative system, since a bank is publicly



accountable entity.under both State and Federal law. This approach would assure
prorr pt distribution, provide for keeping adequate records to document payment of
support, and permit the tracking and monitoring of such payments.

2- Question: Must the State designate only one entity in each jurisdiction to administer
withholding?

Answer; No. Although IV-D regulations at 45 CFR 302.100(g) (2)(ii) require that
States may designate only one entity to administer withholding in each jurisdiction, such
a restriction does not apply to withholding in non-1V-D cases.

3. Question: Ifthere is no FFP for non-1V-D withholding activities, may the State pass
costs on to itie user through fees or other cost recovery systems?

Answer: Yes. States may finance their withholding responsibilities in non-1V-D cases by
charging fees and recovering costs. States may recover the full cost of administering
withholding in non-1V-D cases from the custodial parent or non-custodial parent. The
$25 annual fee restriction in 45 CFR 302.57(b)(3) does not apply to recovery of costs for

performing non-1V-D withholding activities.
t

4. Question: Is non-1V-D withholding subject to specific regulatory requirements at 45
CFR 303.100, for timeframes for distribution of amounts withheld?

Answer: No. Federal regulatory requirements applicable to 1VV-D cases do not apply to
immediate wage withholding in non-1V-D cases.

5. Question: Must States meet the criteria in Federal regulations for a finding of good
cause or for an alternative arrangement in 1\VV-D cases in extending immediate
withholding to non-1V-D cases?

Anawer: No. Federal regulations at 45 CFR 303.100(b)(2) and (3), which set certain
minimum criteria for good cause findings and alternative arrangements in 1\V-D cases, do
not apply to non-1V-D cases. Consequently, States may develop their own criteria for
non-1V-D cases which differ from or are consistent with those required under IV-D
regulations. States could, for example, design criteria for alternative arrangements which
allow the parents, in casc3 in which they do not want payments to go through the public
agency or publicly accountable entity, or do not want to pay any fee that may be imposed,
to choose on a case-by-case basis to have withholding implemented through a system
where the employer would send withheld amounts directly to the custodial parent (aa
opposed &= ' ' public agency or publicly accountable entity). States would still need to
establisl  -ystemfor non-1VV-D withholding which meets the mandatory requirements at
42 USC 666(a)(3)(B), but ihe volume of cases under that procedure may be lessened by
affording parents an alternative arrangement.

6



6. Question: Is the State responsible for sending the notice of withholding to the
employer in non-1V-D cases effeenve January 1,1994?

Answer: No. Federal statutory requirements for withholding in non-1V-D cases do not
require States to sen'd the withholding notice to the employer. States may choose to do
S0 or may direct the obligor, obligee, or their attorneys, to send the withholding notice to
the employer as soon as the initial child suppcrt order is issued.

Many States have already developed standardized wage withholding notices which
incorporate the information which must be given to employers. States may adapt these
documents for use in non-1V-D situations.

7. Question: Is the State required to take enforcement actions in non-1V-D cases when
there have been good cause findings, or alternative arrangements and the non-custodial
patent subsequently becomes delinquent in an amount which would trigger an initiated
withholding under 1V-D requirements? Or when the non-custodial parent leaves
employment and becomes delinquent?

Answer: No. The statute does not require the State to take enforcement actions,
initiate, or to re-initiate withholding in non-1V-D cases beyond subjecting the non-
custodial parent to immediate withholding when a child support order is initially issued in
the State. Enforcement of withholding orders may be done by States or left to obligees or
their attorneys to take such action. Any individual who wants child support enforcement
services may also apply for I\VV-D services.

8. Question: What.are the State's responsibilities with respect to allocation ->fwithheld
amounts when there arc multiple withholding notices involving both non-1VV D and IV-D
cases for a single noncustodial parent?

Answer: If multiple withholdings from a single non-cusnxtial parent's earnings involve
both a IV-D and a non-1V-D case, Federal requirements must be applied to all
withholdings with respect to that noncustodial parent. Federal regulations at 45 CFR
303.100(a)(5), governing IV-D cases, require States, in cases where there arc more than
one withholding against a single non-custodial parent, to allocate withholding, but in no
case should the allocation result in one family getting nothing. For consistency, States
may choose to adopt allocation methods mandated in Federal regulations for 1V-D cases
for all withholdings, whether iV-D or non-I1V-D. Since receipt of current support is
essential co many families, the State should attempt to ensure that current support is paid
first to any family due current support.



8. Question: Do the specific criteria tor termination ol withholding in 1\VV-D cases apply
ro non-1V-D withholding?

Answer: No. Federal regulations at 45 CFR 303.100(a)(7) which set certain minimum
criteria tor termination ot withholding in 1\VV-D cases do not apply to non-1V-D cases.
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45 CFR Ch. 1l (10-1-93 Edition)

n the United States district court. It
he request falls to meet these requirj-
r.encs, the application shall be denied
.ad returned to the IV-D agency with
in explanation of the refusal to certify.

,17FR24n9‘1m8]§2asanErdedatM
R Ag. 4153

J1038&Q Recovery of direct payments.

(a) Definition. Direct payment means

assigned support payment from an
osent parent which 1s received dI-
-ectinbly an APDC recipient.

() Direct Payments that must be recov-
red” by the V=D agency. In States that
lace the responsibility for recovery of
irect payments with the IV-D agency
mdor the State plan option at
202.31(a)(3)(il) of this chapter, the IV-
1 agency must recover all such pay-
ments. The only exception is a direcc
ayment retained by the recipient dur-
ng the period when the sanction for
g:jlu(;e to cooperate isdin effect, as pro-

e 45 CF 12(d). .
(© h?t t%e W% d (eﬁcy must do prior
... estanlishing a repayment agreement
ith, an AFDCT reciplent. Before esrab-
.shing a repayment agreement with an
m-FDC recipient, the 1V-D agency must:

(1) Document that the recipient has.
n fact, received and retained direcc
ayment3, and the amounts;

2) Provide written notice of intenc
,a recover the payments to the recipl-
Y, that includes the following:

) An explanation of the recipient's
;sponsibllity to cooperate by turning
kver direct payments as a condition of
"igibllity for AFDC. and the sanction
or failure to cooperate as provided at
232.12(d) of this title;

(ii) A detailed list of the direct pay-
ments which have been retained by tha
ecipient, as documented by the 1V-D
.gency, including the dates an4
mounts of these payments as well as *
:escription of any documentary evi-
dence (such as photocopies of U*

hecks) which the IV-D agency

esses;
(ill) A proposal for a repayment plan
etween the recipient and the IV-D

-%E.HCY' . .
iv) An explanation that repayingtr-
ained direct payments to the IV-D

gency according to a signed
sent plan which meets the conditio®

f paragraph (d) below is a condition
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(t:_?loperation under §232.12(b)(4) of this
itle.

()  Provide the recipient with an op-

portunity for an informal meeting to
clarify the recipient's responsibilities
and to resolve any differences regard-
ing repayment of the directly received
support by the recipient.

?d) Reguirements of the repayment
agreement. The repayment agreément
between the IV-D agency and the recip-
ient who has received and retained di-
rect payments must be reasonably re-
lated to:

(1) The recipient's income and re-
sources including the AFDC grant; and

(2) The total amount of retained sup-

port.
e) Referrals fo tpe IV-A a enc¥ for a
detérmination offallure to cooperate. The
IV-D agency must refer a case to the
rV-A agency with evidence of failure to
cooperate if:

(1) The recipient refuses to sign a re-
payment agreement; or

(2) The recipient enters into a repay-
ment agreement but subsequently fails
to make a payment under the terms of
the agreement. o

(eo ubsetl]uen.t notification to the IV-A
agency as required. If the 1vV-D agency
has referred a case to the IV-A agency
with evidence of failure to cooperate
for either of the reasons in paragraph
(e) of this section the IV-D agency
must notify the IV-A agency when ei-
ther of the following changes in cir-
cumstances occurs:

(1) The recipient who refused to enter
into a repayment agreement consents
to do so and signs the agreement; or

(2) The recipient who defaulted on an
agreement begins making regularly
scheduled payments according to the
agreement. Under this paragraph, a
regularly scheduled payment 13 a pay-
ment made in the current month for
the amount specified in the initial re-
payment agreement between the IV-D
agency and the recipient. The resump-
tion of regularly scheduled payments
cannot be interpreted to mean pay-
ment of amounts which were not paid
during the period of default, nor
amounts which could be categorized as
balloon payments or which would be
due as a result of an acceleration
clause. To recover amounts due from
N7 period of default, the IV-D agency

§303.100

must extend the duration of the repay-
ment agreement.

!47FR4:-QB Oct, 5 192 as anended at OAR
Ang. Z7.

§303.100 Frooed’vres for wage or- In-
come withholding.

(a) General withholding requirements.
(1) The State must ensure that In the
case of each absent parent against
whom a support order i3 or has been is-
sued or modified in the State, and Is
being enforced under the State plan, so
much of his or her wages must be with-
held, In accordance with this section,
as is necessary to comply with the
order.

(2) In addition to the amount to be
withheld to pay the current month's
obligation, the amount to be withheld
must Include am amount to be applied
toward liquidation of overdue support.

(3) The total amount to be withheld
under paragraphs (a)(1). (a)(2) and. if
applicable, (f)(1)(iii) of this section may
not exceed the maximum amount per-
mitted under section 303(b) of the
Consumer Credit Protection Act (15
U.S.C. 1673(b)).

(4) In the case of a support order
being enforced under the State plan,
the withholding must occur without
the need for any amendment to the
support order involved or any other ac-
tion by the court or entity that issued
it other than that required or per-
mitted under this section.

(5) If there is more than one notice
for withholding against a single absent
parent, the State must allocate
amounts available for withholding giv-
ing priority to current support up to
the limits imposed under section 303(b)
of the Consumer Credit Protection Act
(15 U.S.C. 1673(b)). The State must es-
tablish procedure' for allocation of
support among families, but in no case
shall the allocation result in a with-
holding for one of the support obliga-
tions not being implemented.

(6) The withholding must be carried
out in full compliance with all proce-
dural due process requirements of the
State.

(7) The State must have procedures
for promptly terminating withholding:

(i) In all cases, when there is no
longer a current order for support and
all arrearages have been satisfied: or.
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(12) At State option, when the absent
parent requests termination and with-
holding has not been terminated pre-
viously and subsequently initiated, and
the absent parent meets the conditions
for an alternative arrangement sot
forth under paragraph (b)(3) of this sec-
tion.

(8) The State must have procedures
for promptly refunding to absent par-
ents amounts which have been improp-
erly withheld.

(9) The State may extend it3 with-
holding to include withholding from
forms of income other than wages.

(10) Support orders issued or modified
in 1V-D cases must include a provision
requiring the absent parent to keep the
IV-D agency informed of the name and
address of his or her current employer,
whether the absent parent has access
to health insurance coverage at reason-
able cost and, if so, the health insur-
ance policy jpformation. .

o) Immediate withholding on 1V-D
Cases. (1) In the case of a support order
being enforced under this part that is
Issued or modified on or after Novem-
ber 1, 1990, the wages of an absent par-
ent shall be subject to withholding, re-
gardless of whether support payments
by such parent are in arrears, on the
effective date of the order, except that
such wages shall not be subject to
withholding under this paragraph in
any case where:

(1) Either the absent or custodial par-
ent demonstrates, and the court or ad-
ministrative authority finds, that
there is good cause not to require im-
mediate withholding; or (ii) A written
agreement is reached between the ab-
sent and custodial parent, and, at
State option, the State in IV-D cases
in which there is an assignment of sup-
port rights to the State, which pro-
vides for an alternative arrangement.

(2) For the purposes of this para-
graph, any finding that there Is good
cause not to require immediate with-
holding must be based on at least:

(i) A written determination that, and
explanation by the court or adminis-
trative authority of why, implement-
ing Immediate wage withholding would
not be in the h”st interests of the child;
and

Edition)

(i) Proof of timely payment of pre-
viously ordered support in cases involv-
ing the modification of support orders.

(3) For purposes of this paragraph,
“written agreement” means a written
alternative arrangement signed by
both the custodial and absent parent,
and, at State option, by the State In
IV-D cases in which there is an assign-
ment of support right3 to the State,
and reviewed and entered in the record
by the court or administrative author-

ty. . o

(c) Initiated withholding in IV-D cases.
In the case of wages not subject to im-
mediate withholding under paragraph
Qo) of this section, including cases sub-
ject to a finding of good cause or to a
written agreement:

(1) The wages or the absent parent
shall become subject to the withhold-
ing on the date on which the payments
which the absent parent has failed to
make under a support order are at
least equal to the support payable for
one month or, if earlier, and without
regard to whether there is an arrear-
age. the earliest of:

(1) The date on which the absent par-
ent requests that withholding begin:

(i) The date on which the custodial
parent requests that withholdiig
begin, if the State determines, in ac-
cordance with such procedures and
standards as it may establish, that the
request should be approved; or

(i) Such earlier date as State law or
procedure may provide.

(2) The State must 3end the advance
notice required under paragraph (d) of
this section to the absent parent with-
in- IS calendar days of the appropriate
date under paragraph (c)(1) of this sec-
tion if the absent parent’s address is
known on that date, or. if the absent
parent's address is not known on that
date, within 15 calendar days of locat-
ing tho absent parent.

?3) The only basis for contesting a
withholding under this paragraph is a
mistake of fact, which for purposes of
this paragraph means an error in the
amount of current or overdue support
or in the identity of the alleged absent
parenA .

. (d) Adva ce.notlcg to. the ?(?_sent parent
In"cases of Initiated withho Ing. (1) o=
the date specified in paragraph (c)éZ) of
this section, the State must send ad-
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vance notice to the absent parent re-
garding the initiated withholding. The
notice must inform the absent parent:

(1) Of the amount of overdue support
chat is owed, if any. and the amount of
wages that will be withheld:

(i1) That the provision for withhold-
ing applies to any current or subse-
qguent employer or period of employ-
ment:

(iil) Of the procedures available for
contesting the withholding and that
the only basis for contesting the with-
holding is a mistake of fact;

(iv) Of the period within which the
absent parent must contact the State
in order to contest the withholding and
that failure to contact the State with-
in the specified time limit will result
in the State notifying the employer to
begin withholding: and

(v) Of the actions the State will take
If the individual contests the withhold-
ing, including the procedures estab-
lished under piragraph (e) of this sec-
tion.

(2) (i) The requirement for advance
notice to the absent parent under para-
graph (d)(1) of thi3 section and for
State procedures when the absent par-
ent contests the withholding in re-
sponse to the advance notice under
paragraph (e) of this section do not
apply in the case of any State which
had a withholding system in effect on
August 16, 1984 if the system provided
on that date, and continues to provide,
any ocher procedures as may be nec-
essary to meet thetprocedural due proc-
ess requirements of State law

(i) Any State In which paragraph
(d)(2)(1) of this section applies must
meet all other requirements of thi3 sec-
tion and must send notice to the em-
ployer under paragraph (f) of this sec-
tion within 15 calendar days of the ap-
propriate date specified in paragraph
(c)(1) of this section if the employer's
address is known on that date, or, if
the employer’s address is not known on
that date, within 15 calendar days of
Iocatingsthe emplo er’s address.

§303.100

parent under paragraph (d) of this sec-
tion. the State must:

(1) Provide the absent parent an op-
portunity to present his or her case to
the State:

(2) Determine if the withholding shall
occur based on an evaluation of the
facts, including the absent parent’s
statement of his or her ca.se;

(3) Notify the absent parent whether
or not the withholding is to occur and,
if it is tc occur, include in the notice
the time frames within which the with-
holding will begin and the information
given to the employer in the notice re-
quired under paragraph (f) of this sec-
tion; and

(4) If withholding is to occur, send
the notice required under paragraph (f)
of this section,

é) Notice fo th polo er for immediate
and initiate Wlt ho (1) To initiate
withholding, the State must send the
absent parent’s employer a notice
which includes the following:

(i) The amount to be withheld from
the absent parent's wages, and a state-
ment that the amount actually with-
held for support and other purposes, in-
cluding the fee specified under para-
graph (f)(D(lii) of this section, may not
be In excess of the maximum amounts
permitted under section 303(b) of the
Consumer Credit Protection Act (15
U.S.C. 1673(0));

(ii) That the employer must send the
amount to the State (or to such other
Individual or entity as the State may
direct) within 10 working day3 of the
date the absent parent is paid, and
must report to rhe State (or to such
other individual or entity as the State
may direct) the date on which the
amount was withheld from tha absent
parent’s wages;

(1) That, in addition to tha amount
withheld for support, the employer
may deduct a l'ee established by the
State for administrative costs incurred
for each withholding, if tha State per-
mits a fe . to be deducted;

(iv) That the W|thhold|ng Is binding

tate grqce ure wﬂ?H] ﬂ]e absent upon the employer until further notice

e
Parent contests |nitiate Ing In
esponse to the advance notice. The State
must establish procedures for use when
an absent parent contests the with-
holding. W ithin 45 calendar days of
sending advance notice to the absent

by the State;

(v) That the employer is subject to a
fine to be determined under State law
for discharging an absenc parent from
employment, refusing to employ, or
taking disciplinary action against any
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absent parent because of the withhold-
Ing;

(vi)  That, if the employer falls to
withhold wages in accordance with the
provisions of the notice, the employer
Is liable for the accumulated amount
the employer should have withheld
from the absent parent’s wages;

(vli) That the withholding under this
section shall have priority over any
other legal process under State law
against the same wages;

(viii) That the employer may com-
bine withheld amounts from absent
parents’ wages in a single payment to
each appropriate agency requesting
withholding and separately identify
the portion of the single payment
which is attributable to each individ-
ual absent parent:

(ix) That the employer mu3t imple-
ment withholding no later than the
first pay period that occurs after 14
working days following the date the
notice was mailed: and

(x) That the employer must notify
the State promptly when the absent
parent terminates employment and
provide the absent parent's last known
address and the name and address of
the absent parent’s new employer, if
known.

(2) In the case of an immediate wage
withholding under paragraph (b) of this
section, the State must issue the no-
tice to the employer specified in para-
graph (f)(1) of this section within 15
calendar days of the date the support
order is entered if the employer's ad-
dress is known on that date, or, if the
address is unknown on that date, with-
in 15 calendar days of locating the em-
ployer's address.

(3) In the case of initiated withhold-
ing, if the absent parent fails to con-
tact the State to contest withholding
within the period specified in the ad-
vance notice in accordance with the re-
quirements of paragraph (d)(I)(iv) of
this section, the State must send the
notice to the employer required under
paragraph (f)(1) of this section within
15 calendar days of the end of the con-
tact period if the employer’s address is
known on that date, or. if the address
is unknown on that date, within 15 cal-
endar days of locating the employer’s
address.

45 CFR Ch. Il (10-1-93 Edition)

(4) If tho absent parunt changes em-

ployment within the State when a
withholding Is in effect, the State must
notify the absent parent’s new em-
ployer, in accordance with the require-
ments of paragraph (f?él) of this sec-
tion, that the withholding is binding
on the new employer. . .

(9) Administration of withholding, (1)
The State must designate a public
agency to administer withholding In
accordance with procedures spec.iiled
by the State for keeping adequate
records to document, track, and mon-
itor support payments.

(2)(i) The State may designate public
or private entities to administer with-
holding on a State or local basis under
the supervision of the State withhold-
ingbagency if the entity or entities axe
publicly accountable and follow the
procedures specified by the State; and
(i) the State may designate only one
entity to administer withholding in
each jurisdiction.

(3) Effective October 1,1995, the State
must be capable of receiving withheld
amounts and accounting information
which are electronically transmitted
by the employer to the State.

(4) Amounts withheld must be dis-
tributed in accordance with section 457
of the Act and 88302.32, 302.51 and 302.52
of this chapter.

(5) The State must reduce its IV-D
expenditures by any interest earned by
the State’s designee on withheld
amounts. . .

(h) Interstate withholding. (@) The
State law must provide for procedures
to extend the State’s withholding sys-
tem so that the system will include
withholding from income or wages de-
rived within the State in cases where
the applicable support orders were is-
sued In other Staces. A State may re-
quire registration of orders from other
States for purposes of enforcement
through withholding only if registra-
tion is for the sole purpose of obtaining
jurisdiction for enforcement of the
order; does not confer jurisdiction on
the court or agency for any other pur-
pose (such as modification of the un-
derlying or original support order or
resolution of custody or visitation dis-
putes); and does not delay implementa-
tion of withholding beyond the time-
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frames established in paragraph (h)(5)
of this section.

(2) The State law must require em-
ployers to comply with a withholding
notice issued by the State.

(3) Within 20 calendar days of a deter-
mination that withholding is required
in a particular case, and, if appro-
priate. receipt of any information nec-
essary to carry out withholding, the
initiating State must notify the IV -D
agency of the State In which the ab-
sent parent is employed to implement
interstate withholding. The notice
must contain all information necessary
to carry out the withholding, including
the amount requested to be withheld, a
copy of the support order and a state-
ment of arrearages, if appropriate. If
accessary, the State where the support
order is entered must provide the infor-
mation necessary to carry out the
withholding ‘within 30 calendar days of
receipt of a request for information by
the initiating State.

(4) The State in which the absent
parent is employed must Implement
withholding in accordance with para-
graph (h)(5) of this section upon receipt
of the notice required in paragraph
(h)(3) of this section.

(5) The State in which the absent
parent is employed must:

(i) Within 15 calendar days of loca-
tion cf the absent parent and his or her
employer, send notice to the absent
parent, if appropriate, in accordrnce
with the requirements of paragraph (d)
of this section;

(i) Provide the absent parent with an
opportunity to contest the withhold-
ing, if appropriate, in accordance with

graph (a) of this section;

ii) Send notice to the employer in

.ordance with the requirements of

ragraph (f) of this section; and

ilv) Notify the State in whioh the
custodial parent is receiving services
when the absent parent ia no longer
employed in the State and provide the
name and address of the absent parent
and new employer, if known.

(6) The withholding must be carried
out in full compliance with all proce-
dural due process requirements of the
State in which the absent parent is em-
ployed.

(7) Except with respect to when with-
holding must be implemented which is

§303.101

controlled by the State where the sup-
port order was entered, the law and
procedures of the State in which the
absent parent is emﬁ oyed shall Tp?ﬁl

(@) Provisjon for withholding in all*child
support orders. Child support orders is-
sued or modified in the State between
October 1, 1985, and January 1, 1994, or
modified on or after January 1, 199L
must have a provision for withholding
of wages, in order to ensure that with-
holding as a means of support Is avail-
able if arrearages occur without the ne-
cessity of filing an application for V-
p services. Tnis requirement does not
alter the requirement governing all V-
D cases in paragraph ?a)(4) of this sec-
tion that enforcement under the State
plan must proceed without the need for
a withholding provision in the order.

& ARIER July 10 19

§303.101 Expedited PrOCesSes.

(a) Definition. Expedited processes
means administrative or expedited ju-
dicial processes or both which in-
creases effectiveness and ireet process-
ing times specified in paragraph (b)?_lZ)
of this section and under which the
presiding officer is not a judge of the
Court. . .

(b) Basic requirement. (1) The State
must have in effect and use expedited
processes as specified under this sec-
tion to establish and enforce support
orders in intrastate and Interstate
cases.

(2) Under expedited processes, actions
to establish or enforce support obliga-
tions in rv-p cases must be completed
from the time of successful service of
process to the time of disposition with-
in the following time frames: (i) 90 per-
cent in 3 months; (ii) 98 percent in 6
months; and (ili) 100 percent in 12
months.

(3) The State may include paternity
establishment in the expedited proc-
esses in effect in the State.

(4) If a case involves complex Issues
requiring judicial resolution, the State
must establish a temporary support ob-
ligation under expedited processes and
may then refer the unresolved issues to
the full judicial system for resolution.

(c) af@guar S. Under expedited proc-
esses:

(1) Ordere established must have the
same force and effect under State law



8§ 666. Requirement of statutorily prescribed procedures to improve
effectiveness of child support enforcement

(@ In order to satisfy section 454(20)(A) [42 USCS 8654(20)(A), each
State must have in effect laws requiring the use of the following proce-

dures, consistent with this section and with regulations of the Secretary, to
increase the effectiveness of the program which the State administers under
this part [42 USCS 8§ 651 et seq.]:
(1) Procedures described in subsection (b) for the withholding from
income of amounts payable as support.
(2) Procedures under which expedited processes (determined in accor-
dance with regulations of the Secretary) are in effect under the State
judicial system or under State administrative processes (A) for obtaining
and enforcing support orders, and (B) at the option of the State, for
establishing paternity. The Secretary may waive the provisions of this
paragraph with respect to one or more political subdivisions within the
State on the basis of the effectiveness and timeliness of support order
issuance and enforcement within the political subdivision (in accordance
with the general rule for exemptions under subsection (d)).
(3) Procedures under which the State child support enforcement agency
shall request, and the State shall provide, that for the purpose of
enforcing a support order under any State plan approved under this part
[42 USCS 88 651 et seq.]—
(A) any refund of State income tax which would otherwise be payable
to an absent parent will be reduced, after notice has been sent to that
absent parent of the proposed reduction and the procedures to be
followed to contest it (and after full compliance with all procedural
due process requirements of the State), by the amount of any overdue
support owed by such absent parent;
(B) the amount by which such refund is reduced shall be distributed
in accordance with section 457(b)(4) or (d)(3) [42 USCS 8§ 657(b)(4),
(d)(3)] in the case of overdue support assigned to a State pursuant to
section 402(a)(26) or 471(a)(17) [42 USCS 88 602(a)(26), 671(a)(17)],
or, in the case of overdue support which a State has agreed to collect
under section 454(6) [42 USCS §654(6)], shall be distributed, after
deduction of any fees imposed by the State to cover the costs of
collection, to the child or parent to whom such support is owed; and
(C) notice of the absent parent’s social security account number (or
numbers, if he has more than one such number) and home address
shall be furnished to the State agency requesting the refund offset, and
to the State agency enforcing the order.
(4) >rocedures under which liens are imposed against real and personal
property for amounts of overdue support owed by an absent parent who
resides or owns property in the State.

(5)(AX]) Procedures which permit the establishment of the paternity of any child at any-

time prior to such child’s eighteenth birthday.

(ii) As of August 16, 1984, the requirement of clause (i) shall also apply to any child
for whom paternity has not yet.bom established and any child for whom a paternityl
action was brought but dismissed because a statute of limitations of less than 18 years-
was then in effect in the State; eee’ e e, e m .
(B) Procedures under which the State is required (except in cases where the individual
involved has been found under section 402(aX26)(B) [42 USCS § 602(aX26)(B)] to have
good cause for refusing, to cooperate) to require the child.and all other parties,, in a
contested paternity case,, to submit to genetic tests upon the request of any such party.

Uusc Gocs

UfAO



(6) Procedures which require that an absent parent give security, post a
bond, or give some other guarantee to secure payment of overdue
support, after notice has been sent to such absent parent of the proposed
action and of the procedures to be followed to contest it (and after full
compliance with all procedural due process requirements of the State).

(7) Procedures by which information regarding the amount of overdue
support owed by an absent parent residing in the State will be made
available to any consumer reporting agency (as defined in section 603(f)
of the Fair Credit Reporting Act (15 US.C. 168la(f)) [15 USCS
8 1681a(0]) upon the request of such agency; except that (A) if the
amount of the overdue support involved in any case is less than S1,000,
information regarding such amount shall be made available only at the
option of the State, (B) any information with respect to an absent parent
shall be made available under such procedures only after notice has been
sent to such absent parent of the proposed action, and such absent
parent has been given a reasonable opportunity to contest the accuracy
of such information (and after full compliance with all procedural due
process requirements of the State), and (C) a fee for furnishing such
information, in an amount not exceeding the actual cost thereof, may be
imposed on the requesting agency by the State.

AK® Procedures under which all child support oiil i mm iiiiinmh >

will include provision for withholding from wages,

in order to assure that withholding as a means of collecting child

support is available if arrearages occur without the necessity of filing
application for services under this part [42 USCS 88 651 et seq.].

« '(B) Procedures under which all child support orders which are ~ally~ssurf m
the State on or after January 1, 1994; and.are not bang enforced under this part [42

JB K ttSS 5£xsp£E*I

d Z Z CD one of the parties demonstrates, and the court (or
administrative process) finds, that there is good cause

income withholding, or (11) a written agreement is reached between both p
which orovides-for an dterretive

«“(ii) The requirements if subsection (b)(1) (which shaU apply m the
absent pMcnt against whom a support order is or has teen issued or m ode rn

the State, without regard to whether the order is bang enforced under the State
“S ) The requirements of paragraphs (2), (5), (6), (7). (8). (9), and (10) of

"U'v) Withholding from income of amounts payable as support must be earned
out In fix «3ance with all procedural due process requirements of the

State.” *1

_(S) Procedures which require that any payment'or installment of support under any child
support order, whether ordered through the State judicial system or through the expedited
processes required by paragraph (2), is (on and after the date it.is due)— ot

(A) a.judgment by operation-of law, with the-full; forces effect, and attributes of;-a-
judgment of the State, including, the ability to be enforced, - -
(B) entitled as a judgment to full faith and credit in.such State and in any other State,
and -

(C) not subject to retroactive modification by such State or by any other State;

except that such procedures may permit modification with respect to any period during

""which theTe is pending a petition for modification, but only from the date that notice of such
petition has been given, either directly or through the appropriate agent, to the obligee or
(where the obligee is the petitioner) to the obligor.

(10)(A) Procedures to ensure that, beginning 2 years after the date of the enactment of this
paragraph, if the State determines (pursuant to a plan indicating how and when child
support orders in effect in the State are to be periodically reviewed and adjusted) that a
child support order being enforced under this part [42 USCS 88 651 et seq.] should be
reviewed, the State must, at the request of either parent subject to the order, or of a State



child support enforcement agency, initiate a review of such order, and adjust such order,
as appropriate, in accordance with the guidelines established pursuant to section 467 (a)

[this section].
(B) Procedures to ensure that, beginning 5 years after the date of the enactment of this
paragraph or such earlier date as the State may select, the State must implement a process
for the periodic review and adjustment of child support orders being enforced under this
part [42 USCS 88 651 et seq.] under which the order is to be reviewed not later than 36
months after the establishment of the order or the most recent review, and adjusted, as
appropriate, in accordance with the guidelines established pursuant to section 467 (a) [42
USCS § 667(a)], unless—
(i) in the case of an order with respect to an individual with respect to whom an
assignment under section 402(a)(26) [42 USCS § 602(a)(26)] is in effect, the State has
determined, in accordance with regulations of the Secretary, thatsuch a review would
not be-in the best interests of the child and neither parent baa requested review; and
(ii) in the case of any other order being enforced under this nart [42 USCS 88 651 et
seq.], neither parent has requested review.
(Q Procedures to ensure that the State notifies each parent subject to a child support
order in effect in the State that is being enforced under this part [42 USCS 88 651 et

seq.]—
(i) of ?2ny review of such order, at least 30 days before the commencement of such
review; and
(ii) of the right of such parent under subparagraph (B) to request the State to review
such order; and
(iii) of a proposed adjustment (or determination, that there should be no change) in
the child support award amount, and such parent is afforded not less than 30 days
after such notification to initiate proceedings to challenge such adjustment (or

determination).

Notwithstanding section 454(20)(B) [42 USCS 8§ 654(20)(B)], the proce-
dures which are required under paragraphs (3), (4), (6), and (7) need not
be used or applied in cases where the State determines (using guidelines
which are generally available within the State and which take into account
the payment record of the absent parent, the availability of other remedies,
and other relevant considerations) that such use or application would not
carry out the purposes of this part [42 USCS 88651 et seq.] or would be
otherwise inappropriate in the circumstances.

(b) The procedures referred to in subsection (a)(1) (relating to the with-

holding from income of amounts payable as support) must provide for the

following:
(1) In the case of each absent parent against whom a support order is or
has been issued or modified in the State, and is being enforced under the
State plan, so much of such parent’s wages (as defined by the State for
purposes of this section) must be withheld, in accordance with the
succeeding provisions of this subsection, as is necessary to comply with
the order and provide for the payment of any fee to the employer which
may be required under paragraph (6)(A), up to the maximum amount
permitted under section 303(b) of the Consumer Credit Protection Act
(15 U.S.C. 1673(b)) [15 USCS §1673(b)]. If there are arrearages to be
collected, amounts withheld to satisfy such arrearages, when added to
the amounts withheld to pay current support and provide for the fee,
may not exceed the limit permitted under such section 303(b) [15 USCS
8§ 1673(b), but the State need not withhold up to the maximum amount
permitted under such section in order to satisfy arrearages.



Such withholding must ke provided without the necessity of ar
a child (whether or not eligible for

nder part A [42 USCS &1L et seq]) with respect to whom servi

oM :

on the
%n]lntrecaseof_ other child n\/\hosebehalfasu orderhas
issted or nodified in the State. In either case withholding
must occur without the need for any amendment to the support order
inohved or for further actl (other than those actions required

mmis o\Sr:LELor%:S% et seq.]) by the court or other entity

(3XA) The wages of an absent parent shall be subject to such withholding, regardless of
whether support payments by such parent are in arrears, in the case of a support order
being enforced under this part that is issued or modified on or after the first day of the
25th month beginning after the date of the enactment of this paragraph [enacted Oct.
13, 1988], on the effective date of the order; except that such wages shall not be subject
to such withholding under this subparagraph in any case where (i) one of the parties
demonstrates, and the court (or administrative process) finds, that there is good cause
not to require immediate income withholding, or (ii) a written agreement |s reached
between both parties which provides for an alternative arrangement. :

(B) The wages of an absent parent shall become subject to such withholding, |n the case
of wages not subject to withholding under subparagraph (A), on the date on which the
payments which the absent parent has failed to make under a support order are at least
equal to the support payable for one month or, if earlier, and without regard to.whether
there is.an arrearage, the earliest of—
(i) the date as of which the absent parent requests that such withholding begin,
(i) the date as of which-the custodial parent requests that such withholding begin, if
the State determines, in accordance with such procedures and standards as; it may
establish, that the request should be approved, or
(iii) such earlier date as the State may select

(4)(A9 h wthholdlng must be carried out in full conpliance with all
ocess requirements of the State, and (sUgject to
alqéﬁra?ram (B)DrmeStaterrustserdadvancenctlcetoeamabsent

1) applies r I with-
dlngand l?r@%ag egarrs\gnouldfol| 1he

she CESIres to corﬁ)tr&st such wﬂholdlggeon the grounds that Wltth|d-
ing (induding the amount to ke Wi IS Not proper in the case

vedbecwseofmstalﬁ offad Ifthe absent parent contests
such Wit lUldI Lg State shall determire whether
such wit |ng W|| act SLIg]occu shall (vvlthln no nore than 45
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days after the pr0\/|3|on of such agdvance natice) mform such parent of
whether or not withho Idlng Awill occur and (if so) of the date on
which it is to begin, and shall fumish such parent with the informe-
tion contained N any | %hol \ven to the ermployer under paragraph
B)(A) With respect o

The n ofadvancemtloesetforthlntheﬁrstsent

|
of suaparag snall not In the case of any State which
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effect on the date of the enactment oOf this section [enacted Aug. . 16
198 if such system pro\/ld&sont date, and continues to provice,
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[oroCess requireents of
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[ mi%/ﬂEState the amounts withheld rmstbe tlafs\f
distributed by the State or such agency in acoordance with section
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incluce vvitrholdlng from formrs of incorre other than wages, in order to
assure that child Support owed by aosent parents in the State will be
collected without regard to the tyfes of such alsent parents’ income or
the nature of their Income-producing adtivities.
(9) The State nust extend  its withholding system under this_subsection
hat such systemwill include withholding “from incoe derived within
State in"cases where the gpplicable support orders Were issued in
other States in order to assure that child support oned by absent
ents in such or any other State will ke collected witholt regard
dtlt:IE roelsjlstdermodal opgrmmlld for whom the support is payable or of Such
ild’s i
(10) Provision must be made for terminating withholding.
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Statutory Requirements for Immediate Wage
Withholding in All Child Support Orders Initially
Issued In the State Not Being Enforced Under Title
IV-D of the Social Security Act
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January 1, 1994

Section 101 of the Family Support Act of 1988
(P.L. 100-485) amended section 466 of the Social
Security Act (the Act) to require that States
enact lavs and implement procedures for iImmediate
wage withholding In certain cases. For those
cases being enforced under title 1V-D of the Act,
section 466(b)(3)(A) requires States to provide
for immediate withholding, in all new or modified
orders established on and after November 1, 1990,
regardless of whether child support payments are
In arrears, on the effective date of the order.
Two exceptions to Imposing immediate withholding
are permitted: () i1f one of the parties
demonstrates, and the court or administrative
process finds good cause not to require
withholding; (2 or a written agreement 1iIs reached
between both parties for an alternative
arrangement. Final regulations at 45 CFR 303.100
implementing this statutory®™ mandate were published
on July 10, 1992 [OCSE-AT-92-02).

Section 101 of the Family Support Act also
requires that, effective January 1, 1994, States
implement iImmediate withholding in all support
orders initially issued in the State which are not
being enforced under title 1V-D. This program
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INQUIRIES:

instruction provides guidance for States 1iIn
enacting laws and developing procedures, 1in
accordance with amended section 466(a)(8)(B) of
the Act, under which all child support orders
which are initially issued iIn the State on or
after January 1, 1994, and are not being enforced
tpder title 1V-D of the Act are subject to

immediate withholding.
State Plan Preprint Page 2-12-8B

ACF Regional Administrators

Acting Deputy Director
Office of Child Support Enforcement.



introduction

This Action Transmittal sets forth the statutory
requirements which States must meet iIn Implementing section
466(a)(3)(B) of the Act. States may choose to extend these
immediate wage withholding requirements to apply to orders
in non-1V-D cases which are modified after January 1, 1994,
in addition to orders initially issued after that date. The
instructions also address 1issues raised with respect to
implementing immediate withholding in non-1V-D cases.

State Plan Requirements

As a condition of Federal funding, a State must comply with
the statutory requirements of Section 454 of the Act.
Section 454(20) requires that the State IV-D plan provide
that the State shall have in effect all of the laws required
under the mandatory procedures established iIn section 466 of
the Act. Since the requirements for non-1V-D withholding are
part of the mandatory procedures set forth In section 466,
States must demonstrate conformity with these requirements
as a condition for having an approved State 1V-D plan.
Section 466(a) (8) (B) of the Act specifies that each State
must have laws requiring the use of procedures under which
all child support orders initially issued iIn the State on
and after January 1, 1994 and which are not being enforced
under Title 1V-D will include provisions for:

- Immediate withholding, with exceptions for good

cause and alternative arrangements;
) ® Withholding for overdue support iIn addition to

current support;

- Limitations on amounts withheld based on the
Federal Consumer Credit Protection Act (CCPA);

- Withholding without the need to apply for 1V-D
services or amendment to the order or further
action by court/administrative authority;
Administration of withholding by a public agency
or a publicly-accountable alternative;

- Prompt distribution of amounts withheld;

- Employer requirements; %SIS™3-"

- Priority over other legal process against the same
wages under State law; 9,7 .2S0

- Optional extension to other forms of i1ncome;

- Extension to enforcement of orders of other
States; .C -3B3n

- Provisions for terminating withholding. 7

These requirements will be described and discussed iIn the
following section.



B.

Attached, 1s a new state plan preprint page at page 2-12-
8B, which oust be suboitted to the ACF Regional Office by
March 31, 1994 (i.e., the end of the first quarter in which
the requirement 13 effective). states failing to
demonstrate conformity with the statutory requirements will
be subject to State plan disapproval procedures outlined in
OCSE-AT-86-21. Non-conformity could result in the
suspension of all I1V-D funding as well as a portion of title
IV-A funding to the State.

Explanation ot Non-1V-D Withholding Requirements

Section 466(a)(8)(B) of the Act requires i1immediate
withholding for all non-1V-D child support orders initially
issued 1In the State on or after January 1, 1994. In
addition, by cross-reference, 1t extends the same statutory
requirements applicable to title IV-D at paragraph (1) and,
where applicable, paragraphs (@2), @), GB), ), (@, ),
(© and (10) of section 466(b). The specific requirements
applicable iIn non-1V-D cases effective January 1, 1994, are:

Whan Immediate withholding Is Required; Exceptions

The wages of an non-custodial parent must be subject to
withholding, regardless of whether support payments by such
parent are in arrears, on the effective date of the order.
As In the case of orders being enforced in IV-D cases, two
exceptions to immediate withholding are permitted. Wages
shall not be subject to withholding in any case where: @
one of the parties demonstrates, and the court (or
administrative process) fTinds, that there is good cause not
to require immediate withholding; or (2) a written agreement
iIs reached between both parties which provides for an
alternative arrangement.

Limitations on Amounts Withi_jld

(@D So much of the non-custodial parent®s wages must be
withheld as is necessary to comply with the order and
provide for any fee to the employer which may be required,
up to the maximum amount permitted winder section 303(b) of
?%%Q%%nsumer Credit Protection Act (15 U.S.C. 1673(b))

(@ If there are arrearages to be collected, amounts
withheld to pay such arrearages, when added to the amounts
withheld to pay current support and provide for the fee, may
not exceed the limit permitted under such section 303(b),
but the State need not withhold up to the maximum amount
permitted under such section iIn order to satisfy arrearages.



C. No Further Action By Court

Withholding must occur without the need for further action
(other than those actions required under these procedures)
by the court or other entity which issued such order.

D. Administration of withholding by Public Agency

Withholding must be administered by a public agency
designated by the State, and the amounts withheld must be
expeditiously distributed by the State or such agency under
procedures (specified by the State) adequate to document
payments of support and to track and monitor such payments.

The law also allows a State to establish or permit the
establishment of alternative procedures for the collection
and distribution of such amounts (under tbe supervision of a
?ublic agency) otherwise than through a public agency so

ong as:

(@ The entity making the collection and distribution is
publicly accountable for its actions taken in carrying out
such procedures; and,

(b) The procedures assure prompt distribution, provide for
the keeping of adequate records to document payments of
support, and permit the tracking and monitoring of such
payments.

E. Employer Responsibilities

1) The employer of any parent who iIs subject to immediate
withholding 1n a non-1V-D case, upon being given notice of
such action, must be required oy the State to withhold from
the non-custodial parent®s wages the amount specified by the
notice (which may include a fee, established by the State,
to be paid to the employer unless waived by the employer) .

(@ The employer must pay such amount (after deducting any
fee) to the appropriate agency (or other entity authorized
to collect such amounts withheld under the alternative
procedure established by the State) for distribution.

(3 The notice given to the employer shall contain only
such information as may be necessary for the employer to
comply with the withholding order.

(4 Methods must be established by the State to simplify
the withholding process for employers to the greatest extent
possible, 1i1ncluding permitting any employer to combine all
withheld amounts into a single payment to each appropriate

3



agency or entity (with the portion which 1is attributable to
each i1ndividual employee being separately designated).

(B) The employer must be held liable to the State for any
amount which the employer fails to withhold from wages due
an employee following receipt by the employer of notice, but
tile employer shall not be required to vary the normal pay
and disbursement cycles iIn order to comply with this
paragraph.

() Provision must be made for the imposition of a fine
against any employer who discharges from employment, refuses
to employ, or takes disciplinary action against a non-
custodial parent subject to wage withholding because of the
existence of the withholding or additional obligations which
it 1mposes upon the employer.

Priority Over Other Legal Process

The State must provide that withholding of child support
obligations be given priority over any other legal process
under State law against the same wages.

Other Forms of Income

The State may take such actions as may be necessary to
extend i1ts system of withholding so that the system will
include withholding from forms of income other than wages,
in order to assure that child support owed by non-custodial
parents iIn the State will be collected without regard to the
types of such parents®™ i1ncome or the nature of their i1ncome-
producing activities.

Interstate Requirements

The State must extend its withholding system so that such
system will include withholding from income derived within
the State In cases where the applicable support orders were
issued 1n other States, iIn order to assure that child
support owed by non-custodial parents in the State or any
other State will be collected without regard to the
residence of the child for whom the support is payable or of
the child"s custodial parent.

Termination

Provision must be made for terminating withholding.
Dus Process Requirements

Withholding from income of amounts payable as support must

be carried out in full compliance with all procedural due
process requirements of the State.



rad»r»l Financial participation AITP1

Although States are required to enact laws and procedures
for. non-1V-D withholding as a condition of having an
approved State 1V-D plan, the activities mandated at section
466(a)(8)(B) of the Act are for cases not being enforced
under & IV-D State plan. FFP is only available for services
provided iIn cases receiving services under title 1V-D of the
Act. However, 1In cases where a State has chosen to use its
IV-D agency to implement non-1V-D withholding, FFP would
only be available for the IV-D costs i1ncurred in
implementing a cost allocation system to identify
expenditures iIn 1V-D and non-1V-D cases.

Exemptions

The provisions at section 466(d) of the Act with respect to
exemptions apply to the non-1V-D withholding requirements.
States may request, and OCSE may approve, an exemption from
oe. or more of the requirements for the enactment of any lav
or the use of any procedure or procedures for non-1V-D
withholding I1If the State can demonstrate that the adoption
of such laws or procedures would not improve the
effectiveness and efficiency of the State child support
program. Requests should be sent the appropriate ACF
Regional Office In accordance with regulations at 45 CFR
%82-70(d) and program instructions set forth iIn OCSE-AT-88-

Questions a Answrs Regarding statutory Recruiramants

1. Question: Must a public agency administer non-1V-D
withholding? What are possible options a State may consider
in meeting the administrative requirements?

Answer: The State must specify which public entity is
responsible for Immediate wage withholding ¥ non-1V-D
cases. As the Federal statute provides, States may
establish, or permit the establishment of, alternative
procedures to carry out non-1V-D withholding as long as the
entity i1t designates 1is under the supervision of a public
agency. The entity must follow procedures which will assure
prompt distribution of amounts withheld, provide for the
keeping of adequate records to document payments of support,
and permit the tracking and monitoring of such payments.

A State could designate the 1V-D agency, or the entity which
administers withholding in IV-D cases, to be responsible

for the administration of non-1V-D withholding. If so,
there must be a system for allocating costs between 1V-D and
non-1V-D operations, since FFP is not available for
providing services to non-1V-D cases.



Since October 1, 1985, States have had the option set forth
in S302.57 of establishing procedures under which support
payments are made through the 1V-D agency or the entity
designated by the State to administer the State"s
withholding system upon the request of either the non-
custodial parent or custodial parent, regardless of whether
or not arrearages exist or withholding procedures have been
instituted. States may charge a fee for these services, not
to exceed $25 annually and not to exceed State costs. A
State may adapt this option to meet the 1994 non-1V-D
withholding requirements.

A State could also opt to desighate clerks of court or other
appropriate judicial entities to administer non-1V-D
withholding, since 1mmediate withholding i1s applied at the
time the support order is initially entered.

Alternatively, the State could choose a private entity, such
as a bank, to administer this activity in non-1V-D cases as
long as the entity is publicly accountable for the
collection and distribution of support withheld.

2¢ Question: Must the State designhate only one entity in
each jurisdiction to administer withholding?

Answer: No. Although 1V-D regulations at 45 CFR
303w100(g)(2)(11) require that States may designate only one
entity to administer withholding iIn each jurisdiction, such
a restriction does not apply to withholding in non-1V-D
cases.

3. Question: If there 1s no FFP for non-1V-D withholding
activities, may the State pass costs on to the user through
fees or other cost recovery systems?

Answer: Yes. States may finance their withholding
responsibilities in non-1V-D cases by charging fees and
recovering costs. However, 1In cases where the State has
elected to use the option set forth at 45 CFR 302.57, and
all with! elding payments are made through the IV-D agency or
entity designated by the State to administer the State®s I1V-
D withholding system, the fee must not exceed $25 per year
or actual costs (whichever is less) . If the State
designates a bank or other public entity (other than the
agency designated to administer 1V-D withholding) , then
these limitations do not apply.

4. Question: Is non-1V-D withholding subject to specific
regulatory requirements at 45 CFR 303.100, for timeframes
for distribution of amounts withheld?

Answer: No. Federal regulatory requirements applicable to
IV-D cases do not apply to immediate wage withholding in
non-1V-D cases.



5%  Qu«*tion: Must States meet the criteria in Federal
regulations for a finding of good cause or for an
alternative arrangement iIn IV-D cases iIn extending immediate
withholding to non-1V-D cases?

Answer: No. Federal regulations at 45 CFR 303.100(b)(2)
and () , which set certain minimum criteria for good cause
findings and alternative arrangements in IV-D cases, do not
apply to non-1V-D cases,, Consequently, States may develop
their own criteria for non-1V-D cases which differ from or
are consistent with those required under 1V-D regulations.

C. Question: Is the State responsible for sending the
notice of withholding to the <amployer in non-1V-D cases
effective January 1, 19947

Answer: No. Federal statutory requirements for withholding
in non-1V-D cases do not require States to send the
withholding notice to the employer. States may choose to dC
so or may direct the obligor, obligee, or their attorneys,
to send the withholding notice to the employer as soon as
the initial child support order 1iIs 1issued.

Many States have already developed standardized wage
withholding notices which i1ncorporate the information which
must be given to employers. States may adapt these
documents for use iIn non-1V-D situations.

7. Question: Is the state required to take enforcement
actions in non-1V-D cases when there have been good cause
findings, or alternative arrangements and the non-custodial
parent subsequently becomes delinquent iIn an amount which
would trigger an initiated withholding under 1V-D
requirements? Or when the non-custodial parent leaves
employment and becomes delinquent?

Answer: No. The statute does not require the State to take
enforcement actions, iInitiate, or to re-initiate withholding
in non-1V-D cases beyond subjecting the non-custodial parent
to immediate withholding when a child support order is
initially issued in the State. Enforcement of withholding
orders may be done by States or left to obligees or their
attorneys to take such action. Any individual who wants
child support enforcement services may also apply for IV-D
services.

a. Question: What are the State"s responsibilities with
respect to allocation of withheld amounts when there are
multiple withholding notices involving both non-1V-D and 1V-
D cases for a single non-custodial parent?

7



Answer: IT multiple withholdings from a single non-
custodial parent"s earnings involve both a 1V-D and a non-
IV-D case, Federal requirements must be applied to all
withholdings with respect to that non-custodial parent.
Federal regulations at 45 CFR 303.100(a)(5), governing IV-D
cases, require States, 1In cases where there are more than
one withholding against a single non-custodial parent, to
allocate withholding, but iIn no case should the allocation
result in one family getting nothing. For consistency,
States may choose to adopt allocation methods mandated 1in
Federal regulations for rv-D cases for all withholdings,
whether rv-D or non-1V-D. Since receipt of current support
iIs essential to many families, the State should attempt to
ensure that current support is paid first to any family due
current support.

9. Question: Do the specific criteria for termination of
withholding in IV-D cases apply to non-1V-D withholding?

Answer: No. Federal regulations at 45 CFR 303.100(a)(7)
which set certain minimum criteria for termination of
withholding in 1V-D cases do not apply to non-1V-D cases.
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AMENDMENT

OFFERED IN THE HOUSE
TO: HCS CSSB 190ISTA) Draft 8-LS1001NM

Page 11, after line 29
Insen a new hill section to read:
"< Sec. 23 AS 25.27 is amended by adding a new secuon to read:

Sec. 25.27.229, ADVERSE ACTION AGAINST DELINQUENT OBLIGOR'S
OCCUPATIONAL LICENSE, () The agency shall compile and meintain a list of
obligors who are nat in substantial compliance with a support order. The list must
include the names, social security numbers, dates of birth, and last known addresses
of the obligors. The list shall be updated by the agency on a monthly besis.

(b) The agency shall, on a monthly besis, provide a copy of the list to each
licensing entity through a computer-readable magretic medium A licensing entity
subject to this section shall implement procedures to accept and process the list.
Notwithstanding any other law to the contrary, a licensing entity may not issue or
renew a license for a person on the list except as provided in this section.

(0 Promptly after receiving an application from an applicant and before
Issuing or renewing a license, a licensing entity shall determine whether the applicant
is on the most recent list provided by the agency.  If the applicant is on the list, the
licensing entity shall immediately serve notice under () cr (f) of this section of the
licensing entity’s intent to withhold issuance or renewal of the license. The notice
shall be made personally or by mail to the applicant’s last known mailing address on
Hle with the licensing ertity.

(d) BExcept as provided for conmercial fishing licenses under (€) of this
section, a licensing entity shall issue a tenorary license valid for a period of 150
days to an applicant whose nare is on the list if the applicant is otherwise eligible
for a license. The tenporary license may not be extended. Only one temporary
license may be issued during a regular license termand its validity shall coincide with
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the first 150 days of that license term A license for the full or remeinder of the
license term may be issued or reneved only upon compliance with this section. If a
license or application is denied under this section, funds paid by the applicant or
licensee may not be refunded by the licensing ertity.

(e) If the Department of Hsh and Game receives an application under
AS 16.05.480 for issuance or renewal of a commercial Ashing license, other than a
crewmember fishing license, from an applicant whose name is on the list, the
Department of Fsh and Game shall issue the license if the applicant otherwise
qualifies for it. Along with the license, the Departrment of Fish and Game shall send
0 the applicant a natice that the license will not be reissued or renewed the next time
it is applied for if the applicant’s name is on the list at the time of the subsequent
application unless the department receives a release from the agency.

() Notices for use under (€) and (g) of this section, as applicable,shall be
developed by each licensing entity under guidelines provided by the agency and are
subject to approval by the agency. The notice must include the address and telephone
number of the agency and shall emphasize the necessity of obtaining a release from
the agency as a condiition for the issuance or renewal of a license. The natice must
inform an applicant whase license is governed by (d) of this section that the licensing
entity shall issue a temporary license for 150 calendar days under (d) of this section
if the applicant is otherwise eligible and that, upon expiration of that tine period, the
license will be denied unless the licensing entity hes received a release from the
agency. The notice must also inform the applicant thet, if a license or application is
denied under this section, funds paid by the applicant will not be refunded by the
licensing entity. The agency shall also develop a form that the applicant may use to
request a review by the agency. A copy of this form shall be includedwitheach
natice sent under (C) or () of this section.

(@ The agency shall establish review procedures consistent with this section
to allow an applicant to have the underlying arrearage and relevant defenses
investigated, to provide an applicant informetion on the process of obtaining a
modification of a support order, or to provide an applicant assistance in the
establishment of a payment schedule on arrearages if the circumstances warrant.

(h) If the applicant wishes to challenge being included on the list, the

.
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applicant shall submit to the agency a wwitten request for review within 30 days after
receiving the notice under (C) or (g) of this section by using the form developed under
() of this section. Within 30 days after receiving a v men request for review, the
agency shall inform the applicant in witing of the agency’s findings. The agency
shall immediately send a release to the appropriate licensing entity and the applicant
it any of the following conditions is met:

(1) the applicant is found to be in substantial compliance with each
suppon order applicable to the applicant or hes negotiated an agreement with the
agency for a payment schedule on arrearages and is. in substantial compliance with the
negotiated agreement; if the applicant fails to be in substantial compliance with an
agreement negotiated under this paragraph, the agency shall send to the appropriate
licensing entity a revocation of any release previously sent to the entity for that
applicart;

(2) the applicant hes submitted a timely request for review to the
agency, but the agency will be unable to conplete the review and send notice of
findings to the applicant in sufficient tine for the applicant to file a timely request for
judicial relief within the 150-day period during which the applicant’s termporary
license is valid under (d) of this section or before the subsequent licensing period
under (g) of this section; this paragraph applies only if the delay in completing the
review process is not the result of the applicant’s failure to act in a reasonable, tinrely,
and diligent manner upon receiving notice from the licensing entity that the
applicant’s name is on the list;

(3) the applicant hes, within 30 days after receiving the agency’s
findings following a request for review under (2) of this section, filed and served a
request for judicial relief under this section, but a resolution of that relief will not be
made within the 150-day period of the tenporary license under (d) of this section or
before the subsequent licensing period under (€) of this section: this paragraph applies
only if the delay in conmpleting the judicial relief process is not the result of the
applicant’s failure to act in a reasonable, timely, and diligent manner upon receiving
the agency’s notice of findings;

(@) the applicant hes obtained a judicial finding of substantial
compliance.
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(1) An applicant is required to act with diligence in responding to notices from
the licensing entity and the agency with the recognition that the termporary license
granted under (d) of this section will lapse after 150 days or that a sulbsequent license
will not be issued under (g) of this section and thet the agency and, where appropriate,
the court must have time to act within that 150-day period or before the subsequent
license is needed, as applicable. An applicant’s delay in acting, without good cause,
that directly results in the inability of the agency to conplete a review of the
applicant’s request or the court to hear the request for judicial relief within the
required period does not constitute the diligence required under this section that would
justify the issuance of a release.

() Except as otherwise provided in this section, the agency may not issue a
release if the applicant is nat in substantial conpliance with the order for support or
IS not in substantial conpliance with an agreement negotiated under (h)(1) of this
section. The agency shall notify the applicant in writing that the applicant may
request any or all of the following: (1) judicial relief from the agency’s decision not
to issue a release or the agency’s decision to revoke a release under (h)(1) of this
section; (2) ajudicial determination of substantial compliance; (3) a modification of
the support order. The notice must also contain the name and address of the court in
which the applicant may file the request for relief and inform the applicant that the
applicant’s narre shall remain on the list if the applicant does not request judicial
relief within 30 days after receiving the natice. The applicant shall comply with all
statutes and rules of court implementing this secuon. This section does not limit an
applicant’s authority under other law to request an order to show cause or notice of
motion to modify a support order or to fix a payment schedule on arrearages accruing
uncel a support order or to obtain a court finding of substantial compliance with a
SuppoOrt Orckr.

(K A request for judicial relief from the agency’s decision must state the
grounds on which relief is requested and the judicial action shall be limited to those
stated grounds. The court shall hold an evidentiary hearing within 20 calendar days
of the filing of service on the opposing party. The court’s decision shall be limited
to a determination of each of the following issues:

(1) whether there is a support order or a payment schedule on

4
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arrearages;
(2) whether the petitioner is the obligor covered by the support order;
and
(3) whether the obligor is in substantial compliance with the support
order or payment schedule.

)] If the court finds that the obligor is in substantial compliance with the
support order or payment schedule, the agency shall immediately send a release under
(h) of this section to the appropriate licensing entity and the applicart.

(m) When the abligor is in substantial compliance with a support order or
payment schedule, the agency shall il to the applicant and the appropriate licensing
entity a release stating thet the applicant is in substantial conpliance. The receipt of
a release shall senve to natify the applicant and the licensing entity that, for the
purposes of this section, the applicant is in substantial compliance with the support
order or payment schedule unless the agency, under (8) of this section, certifies
sulbseguent to the issuance of a release that the applicant is once again not in
substantial compliance with a support order or payment schedule.

(n) The agency may enter into interagency agreements with the state agencies
that have responsibility for the administration of licensing entities as necessary to
implement this section to the extent that it is cost effective to inplement the
interagency agreements.  The agreements shall provide for the receipt by the other
state agencies and licensing entities of federal funds to cover that portion of costs
allonable in federal law and regulation and incurred by the state agencies and
licensing entities in inmplementing this section.

(0 Notwithstanding any other provision of law; the licensing entities subject
to this section may lew a surcharge on a fee collected to cover the costs of
implementing and administering this section.

(P The process described in (h) of this section is the sole administrative
remedy for contesting the issuance to the applicant of a temporary license or the
denial of a license under this section. The procedures specified in AS 44.62.330 -
44.62.630 (Administrative Procedure Act) do not apply to the denial or failure to issue
or renew a license under this section.

(o The agency and licensing entities, as appropriate, shall adopt regulations

.5-
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necessary to implement this section.
() Inthis section,
(1) "applicant” means a person applying for issuance or renewal of a
license;
(2 "license”

A means, except as provided in (B) of this paragraph, a
license, certificate, permit, registration, or other authorization thet, at the time
of issuance, will be valid for more than 150 days that may e acquired from
a state agency to perform an occupation, including the following:

(1) license relating to boxing or wwestling under
AS (06.10;

(i) authorization to perform an occupation regulated
uncer AS (8;

(i) teacher certificate under AS 14.20

(v) commercial fishing license under AS 16.05.480,
except for a crewmember fishing license;

(V) entry permit or interimuse permit under AS 16.43;

(V)  authorization under AS 1808 to perform
emergency medical services;

(vii) ashestos worker certification under AS 1831;

(viii) boiler operator’s license under AS 18.60.39%5;

(1Y) certificate of fimcss under AS 1862,

(X) hazardous painting certification under AS 18.63;

(x) security guard license under AS 1865400 -
18.65.490;

(xi) license relating to insurance under AS 21.27,

(xiii) employment agency permit under AS 23.15.330-
23.15520;

(xv) endorsement to operate a commercial motor
vehicle or school bus under AS 28.15;

(xv) registration as a broker-dealer, agent, or investment
adviser under AS 45.55.030;

-6-
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(xvi)  cenification as a pesticide applicator under

AS 46.03.320;

(xvi)  certification as a storage tank worker or
contractor under AS 46.03.375; and

(xviii) certification as a water and westewater works
operator uncer AS 46.30;

(B) does not include

(1) a vessel license issued under AS 16.05490 or
16.05.530;

(i) a license issued under AS 47.35; or

(i) a business license issued under AS 43.70;

(3 "licensee™ means a person holding a license or applying to renew
a license;

@ "licersing entity” means the state agency that issues or renews a
license; in the case of a license issued or renewed by the Department of Commerce
and Economic Development after an applicant’s qualifications are determined by
another agency, "licensing entity"" means the departrment;

(5 "list" means the list of obligors compiled and meintained under (g)
of this section;

(6) "'substantial compliance with a support order or payment schedule™
means that, with respect to a support order or a negotiated payment schedule under
(g of this section, the dbligor has no more than 52,500 past due and has cumulatively

paid an amount egual to or greater than the amount due for one month during the past
12 months.”

Renumber the follonming bill sections accordingly.

Page 15 after line 17.

Insert a new hill section to read:

"*Sec. 36. REPORT, (@) Infurtherance of the public policy of increasing child support
enforcement and collections, on or before November 1, 1996, the child support enforcement
agency shall meke a report to the legislature and the governor based on data collected by the

-7-
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licensing entities and the agency in a format prescribed by the agency. The report must
contain

(1) the number of delinquent obligors on the list meintained by the agency
under AS 25.27.229, added by sec. 23 of this Adt;

(2) the number of delinquent obligors who also were applicants or licensees
subject to AS 25.27.229;

(3 die number of new licenses and renewals that were delayed or denied and
temporary licenses issued subject to AS 25.27.229 and the number of new licenses and
renewals granted follomng receipt by licensing entities of releases under AS 25.27.229 by
May 1, 199; and

(4) the costs incurred in the implementation and enforcement of AS 25.27.229.

(b) A licensing entity receiving an inquiry from the agency under (a) of this section
shall cooperate with the agency. When queried as to the licensed status of an applicant who
hes had a license denied under AS 25.27.229 or hes been granted a tenporary license under
AS 25.27.229, the licensing entity shall respond only that the license wes denied or the
temporary license wes issted.”

Renumber the following hill sections accordingly.

Page 16, lire 1;
Delete "This Act takes"
Insert "Sections 1- 22, 24 - 35, and 37 of this Act take"
Delete "it becomes"
Insen "those sections become™



EMPLOYER REPORTING PROJECT STATUS
AFTER THE FIRST TWO YEARS

The Alaska Legislature amended child support laws in the 1991 Legislative Session, to
allow the Child Support Enforcement Division to require selected employers, with 20
or more employees, to report all new hires and rehires to the Alaska Child Support
Enforcement Division within 30 days. Alaska was subsequently awarded a three year
Employer Reporting Project demonstration grant which began in October of 1991.
Alaska is in the third year of this three year demonstration grant.

The first year of the project targeted reporting from employers who reported 50 or
more "obligor employees” during the proceeding three years. There was a 35%
increase in collections from the prior year which were attributed to the Employer
Reporting Project.

The second year ol the project extended the target group to seasonal employers.
Seasonally employed obligors were often missed due to the delay of information
reported to the Department of Labor. There was a 35% increase in the number of
obligors found among the seasonal workers and a 27% increase in collections from
the prior year were attributed to the Employer Reporting Project.

In the third year of the project employers will be selected by industry type.

The Employer Reporting Project clearly demonstrats that the prompt identification of
newly hired or rehired employees enables Alaska Child Support Enforcement Division
to initiate withholding sooner with resulting increased collections. The early reporting
of information also assisted in the location of alleged fathers thereby expediting the
establishment of paternity and support orders.

Contact Vickie Mitchell, Interstate Manager, at 907-269-6900 please leave a
message and she will return your call..
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EXECUTIVE SUMMARY

The Alaska Child Support Enforcement Division of the Alaska Department of
Revenue has successfully established a direct employer reporting program to aid in
the identification of individuals who owe child support and to speed up the process
of making collections. The second year of the federally funded pilot project has
extended the program to include employers which have large numbers of known
obligors, brought on during the first year, and those employing seasonal workers.

There were substantial increases in the number and amount of collections from
project obligors. The goal of a 25% increase in collections was more than achieved
with an actual increase of 27%. The percent of payments relative to obligations
reached 77% for the original employers group and 81% for the seasonal employers.

There was a substantial increase in the dollar amount of child support orders with
the average obligation for employees of firms participating in the program
increasing by 12% (53,094 to 53,472). This did not quite meet the program goal of a
15% increase.

There was a more than 500% increase in the number of withhold and distribute
orders in the second year of the program with the most notable increase in
successful locates being found in the newly added seasonal group. The number who
were- successfully located increased from 4 in the pre-project year to 362 in the first
year of reporting for seasonal obligors.

There was a ten fold increase in the number of modifications from 6 to 61 which
went far beyond the 12% called for in the proposal.

The cost effectiveness ratio surpassed the target of 1:3 with approximately 53.09
collected for each dollar spent on the program. The total collection which might be
attributed to the program based on an increase of 2.3 payments per obligor is
5621,690.

The employer reporting system has proved successful in meeting the program goals
of implementing a direct employer reporting system which speeds up the location
of obligors and increases the number of payments made for child support.

The Child Enforcement Support Division made a substantial effort to increase
collections and the number of reviews and modifications for all obligors. This
overall activity of CSED resulted in the employer reporting groups and the
comparison groups to achieve statistically significant gains. While the employer
reporting groups consistently have the highest obligations and percentage of
collections, the omparison groups made notable gains and, perhaps because of the
nature of the jobs and employers, have higher average payments. This suggests that
the expansion of the employer reporting system to include additional employers
will result in even greater gains in collections in year three of the program.
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Child Support Enforcement
Employer Reporting Project
Second Year Evaluation - February, 1994

INTRODUCTION

Child support enforcement is always difficult. Agencies must locate and attach the
income of absent parents who often do not willingly pay for the support of their
children. In 1990, only 38% of monthly scheduled obligations were collected and
only 33% of those payments were made voluntarily. Alaskan children are due more
than 30 million dollars in support.1l

Another continuing problem directly related to the support of children is
establishing paternity. As many as 20% of the children born in the United States are
born to single mothers. From 50-80% of children in the households receiving AFDC
are born to unmarried parents. A key element in the collection of child support for
the children of unmarried mothers is the identification and location of the absent

father.2

Prior to the development of the Employer Reporting Project, the Child Support
Enforcement Division (CSED) matched records of obligors against Alaska
Department of Labor, Employment Security Division quarterly reports. The time
from the employment of an obligor to the successful match of CSED files against the
DOL files could take as long as five months. The five month lag made for a
substantial delay in the collection of child support from some obligors and
permitted other obligors who work in the highly seasonal Alaskan economy to
completely avoid payments.

The Alaska Legislature recognized the problems related to the collection of child
support and revised the laws in 1991 to speed up the process of obligor
identification and collection. Beginning January 1, 1992, employers with 20 or more
employees were required upon notification to provide information concerning new
hires and rehires on a monthly basis directly to the Alaska Department of Revenue
Child Support Enforcement Division.3

The employer reporting law is a "pilot project” with an expiration date of January 1,
1995. If the direct reporting of employers provides the benefit of increased child
support without undue hardship to employers, it is expected that permanent
legislation will be passed which will make direct employer reporting a continuing
feature of child support enforcement.

1Glenda Straube, Employer Reporting Project: First Year Evaluation - Alaska's
Improvement Demonstration Grant. Child Support enforcement. Department of
Revenue, State of Alaska, Juneau, AK December, 1992.

2Chiid Support Technology Transfer Project. A Guide to Initiating A Paternity
Consent Process. Office of Child support enforcement, 1989, p. 5.

31991 Session Laws of Alaska. CSHB43(FIN)am Chapter 75.

ALASKA mii (CATIONAL RESOURCES February 4. 104



The Alaska Child Support Enforcement Division found funding for a three vear
direct employer reporting demonstration project from the United States
Department of Health and Human Services Administration for Children. The CSED
proposal called for the implementation of the Alaska Employer Reporting Project
over three years.

. Year 1- establish the employer reporting project with employers who
have historically hired large percentages of obligors.

. Year 2 - extend the employer reporting system to collections from
seasonal workers who would have otherwise been missed entirely
(fishing, tourism, construction).

. Year 3 - emphasize increased collections from employers ir. specified
industries (SIC codes).

The same four hypotheses were set out for the three periods, changing only the
groups of obligors identified for emphasis and analysis.1 The hypotheses set out in
the grant application are:

1 Collections will significantly increase from obligors who work
for employers in the target, or experimental, groups.

2. Obligors in the target groups will be identified and served in a
shorter period of time for purposes of paternity and order
establishments.

3. There will be a greater proportion of child support modifications
in AFDC cases in the target group than in the control group.

4. Modifications in the target group will generate an increase in
monthly child support due.

The performance standards set out in the grant are ambitious and reflect high
expectations about the effects of the project. These goals set out in the grant are a
clear guide for use in judging the success of the project. It is expected that:

1 For purposes of total collections, the project will be considered
successful if there is a 25% increase in the amount of collections from
the targeted group.

2. The project will be considered successful if the cost/effectiveness
ratio of collections for the target groups meets or exceeds $3.00.

*Glenda Straube, Employer Reporting Project: First Year Evaluation - Alaska's
Improvement Demonstration Grant. Child Support enforcement. Department of
Revenue, State of Alaska, Juneau. AK, December. 1992.
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3. The project will be considered successful if there is a 12% increase in
the successful locations of absent parents for paternity and order
establishments.

4. The project will be considered successful if there is a 12% increase in
the number of modifications and a 15% increase in the dollar amount
of child support orders in the target group.

The CSED developed a series of procedures for direct reporting. Employers are
encouraged to file reports on magnetic tape, computer disk, or paper reports.
CSED staff met with employers and provided information to employers to assist in
developing reporting procedures.

PARTICIPATING EMPLOYERS

Employers were selected for participation by the CSED, following the pattern
proposed in the grant, with a first year emphasis on the employers with the largest
numbers of obligors and second year expansion to employers with seasonal
workforces. Companies were chosen from an Alaska Department of Labor report
which identified the largest 100 employers in the state based on CSED experience
with the employment patterns of obligors. Table 1 lists the participating employers
and the number of obligors identified for each employer during the second year of
the evaluation.

Employers in the first year included some of the largest retail and service companies
in the state. Second year employers tended to be much more seasonal and include a
number of businesses related to tourism, fishing, logging, and other summer
activities. A few of the employers had no obligors during the secord year of the
project.
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Table 1

Participating Employers - Year Two Obligors

Target Group 1 Employers

S.E. Stevedoring Corp

State of AK - Dept, of
Administration

McDonalds

Northwest Arctic Borough
School. District

West Coast Stevedoring Corp
H.C. Price Cons. Co.

H.C. Price Co.

University of Alaska

AK Pulp Corporation

Carr Gottstein Foods Co.
KTN Pulp Mill

VRCA Environmental Services
Houston Contracting Co - AK
Ltd.

Osborne Consol Co., Osborne
Const.

VECO Inc

Burger King

Tesoro Northshore Co.

North Slope Borough School Dist.

Natchiq Inc.

North Slope Borough

AK Petroleum Contractors
NANA Marriott Joint Venture
Westmark Hotels

Pizza Hut

Arco .AK Inc.

CONAM Const.

Anchorage School District.
NW. Restaurants - Burger King
Tesoro Petroleum Corp.

Carr Gottstein Properties
Dragnet Fisheries Co.

Captain Cook Hotel

\LASKA FIDUCATIONAR . RESOURCES

N Target Group 2 Employers

71 Klukwan Forest Products
128 Anchorage Cold Storage

Taku Smokeries
J.C. Penney Co.

42
45

2 Phoenix Logging

8 Tundra Tours

24 Icicle Seafoods

39 Maniilag Association

20 Cominco Alaska

52 Unalakleet Native Corp.

9 Norton Sound Health Corp.
18 Cook Inlet Processing Inc.
& ERA Aviation

18 Inlet Fisheries Inc

Sheraton Anchorage Hotel

17 Peak Oilfield Svc. Co.

27 Nabors Alaska Drilling Inc.

4 Beaver Village Council

4 Anchorage Westward Hilton
Corp.

9 Trident Seafoods Corp.

56 Alaska Commercial Companv
15 Fred Mever Shopping Centers
5 Denali Commercial Mgmt. Co.

Hoovers Movers Inc.

3 Yukon Kuskokwim Health Svc.

Co.
Hickel Investment

Sea Land Freight Svc.

Anchorage Dailv News
Denali Foods Co.

Tlingit & Haida Community
Touncil

table cont

SE AK Regional Health Corp.

3
0
2
4 Sea Alaska Heritage Foundation
1
3
5

oo N
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28

10
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Participating Employers cont

Target Group 1 Employers N Target Group 2 Employers N
Municipality ot Anchorage 12 Port Graham village Council 1
Seahawk Seafoods Inc. 4 Lamonts Inc. 2
ABM Company of the West 24 Safewav Inc. 1
United Healthservices Inc. 3 Market Basket Inc. 4
Tesoro Northstore Co. 4 PACE Membership Warehouse 3
Fairbanks Memorial Hospital 4 U.1.C. Construction Inc. 1
Call Earl *1 Chevron 4 United Parcel Svc. Inc. 2
Delta Western 1 AEA Services 4
GE Operations Support 3 Campbell Inc. 1
Maniliag Manpower 1 Woolworth Corp. 4
CONAM Alaska 1 Southeast Ak Regional Health 2
Corp
Carr Gottstein Inc. 1 Peter Pan - King Cove 3
Alaska Sales and Service 3
Ribelin Lowell & Co. 1
Klondike Painting and 1

Decorating

Sound Development

North Pacific Processors

Hope Cottages

U-Haul of Alaska

City of Kwethluk

Tommys Inc.

Spenard Builders Supply
Costco Wholesale Corp.

Earth Movers of Fairbanks
ENSTAR Natural Gas Co.
Markair Express Co.

AK Specialized Ed. & Training
Golden Frontier Enterprises
Alaska Airlines

Forty Niner Transportation Inc.
AK Aviation Radio

E.&S. Diversified Svcs

Pavless Drug Stores

Markair

Sears Roebuck and Co

1st National Bank of Anchorage
Alaska USA Federal Credit Union

OCFRPNPAEPPRLNRPRPORPRRPRPREPRLPNWONRE 450 WR
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The evaluation tor the first year (9 months) of the project found a 37% increase in
collections from obligors, a cost effectiveness ratio of 2:1, and a 47% increase in the
service of paternity and order establishments. The report failed to provide tests of
significant differences for gains and did not address the increase in the percentage of
modifications or the increase in dollar amount of support orders.

The second year evaluation extends the first year evaluation to cover the period
10/1/92 to 9/30/93. It examines the major questions identified in the grant proposal
and extends the analysis to include statistical testing for the significance of
differences.
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METHODOLOGY

Alaska Educational Resources developed a research design based on the
information provided by CSED, the data available from CSED data files, and the
requirements of the grant. Target groups of first and second year participants and
comparison groups were identified based on a uniform set of criteria. The criteria
included the following:

Each case must be an active case during the critical time periods.
Each case must contain complete data.
Each case must clearly fall into only one of the identified grou.

COMPARISON GROUPS
GROUPS PRE POST

TARGET n

Obligors

Represented by

Employers

with Large 1/1/91 -9/30/91° 1/1/92-9/30/97i
# Matches 10/1/91 -9/30/921 10/1/92 -9/30/932

TARGET 42

Obligors

Represented by

Seasonal

Employers 10/1/91 -9/30/92" 10/1/92 -9/30/931

COMPARISON

Obligors

Represented by

Employers Not 1/1/91-9/30/91 1/1/92-9/30/92
Reporting*3 10/1/91-9/30/92 10/1/92-9/30/93

This period represents the time when employer reporting was not in effect.
This time frame represents the first period emplover reporting was in effect.
This time frame represents the second period employer reporting was in
effect.

Two comparison groups were pulled for the 92-'93 period to match the size
of each target group. The larger one is about 3 times the size of the smaller.

Target and comparison groups were selected by CSED. The two target groups, first
year companies and second year companies, were reviewed by Alaska Educational
Resources. Cases excluded from the analysis included those with errors in data
entry, coding problems, or missing transaction dates. Altogether, 80 of a potential
1,173 cases were excluded resulting in an exclusion rate of 6.8%.
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CSED developed a series ot reports which calculated the number ot part;cipants in
various groups, averages of various amounts, actions with related time periods, and
the standard deviations related to various averages. Alaska Educational Resources
verified the calculations by independently calculating statistics from samples of
data. Costs attributed to the employer reporting system, which included amortized
costs of equipment and excluded the costs of evaluation, were provided by Vickie
Mitchell of CSED.

Where appropriate, mean differences from pre- and post-periods and between target
and comparison groups were tested using t-tests for repeated measures.l
Computations were done using Excel 4.0 on a Macintosh computer. Statistics were
then compared with a standard table to determine if the critical values required for
statistical significance had been attained.2

RESULTS

Results, which follow, are presented as answers to a series of questions derived from
the hypotheses and performance standards articulated in the CSED grant proposal.
The emphasis in the analysis is on the growth from pre- to post-reporting periods
and cost. Means for obligations and payments were statistically compared from pre-
to post-periods and between Target and Comparison groups. Pre- and Post-test
differences reported below are substantial and statistically significant. Worksheets
showing the means, differences, t-test values, degrees of freedom, and levels of

significance are attached in Appendix A.3
Did the program speed up the process of locating obligors and issuing orders?

The most direct measure of the effect of the process is the number of days between
the date that an obligor is hired and the service of a withhold and deliver order. The
fewer the days, the higher the number of potential payments and the more likely that
a seasonally employed obligor will be located in lime to make some collection.
Similarly, the shorter the time, the more likely that an individual will be identified
for the service of other potential orders.

formulae for mean comparisons for averages and differences were derived from
William L Hays, Statistics for the Social Sciences, 2nd. NY: Holt, Rinehart and
Winston, 197?. Formulae for calculating the degrees of freedom for testing the
significance of differences between group differences were derived from Jay
Devore, Probability and Statistics for Engineering Science, 2nd., Pacific Grove CA:
Brooks Grove Publishers. 1991.

2ES. Pearson and H.O. Hartley (eds.), The Biometrica Tables for Statisticians, vol. 1,
Biometrics 1966.

3Standard devicrions are large because of distributions which reflect the differences
between group* o! obligors who make few payments and those who make regular
payments. The data does not appear to have a normal distribution.
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When the differences between the pre- and post-periods for the two selected target
groups are considered, it is clear that the program is effective in shortening the time
for service of withhold and delivers orders.

Table 2
Pre-Post Comparison of Orders - All Groups
Number of Orders and Average Number of Days

> Pre- Period T Post-Period:
WID Paternity Admin WID Paternity Admin
N Days N Days N Days N Days N Days N Days

All 241 22 57 32 79 31 1,463 9 61 64 66 43
T-I 228 22 44 32 55 30 911 7 41 69 38 51
C-I 625 19 41 14 51 37 703 22 23 18 53 30

-2 4 5 9 18 19 38 362 9 10 72 16 27
-2 154 12 4 22 11 26 208 11 16 46 24 33

Il = All obligors with employer reporting/ T-lI = First Year Emp./T-2 = Seasonal
C-l1 & C-2 = Related comparison groups

T
C
A

Overall, there is a substantial decrease in the time for a withhold and deliver order
to be issued with a 9 day average in the post-reporting period and a 22 day average
in the pre-reporting period. That is an overall gain of 13 days or approximately
60%.

When the original first year employer and seasonal employer groups are examined
separately it appears that the 15 day gain made by the original group is greater than
the 4 day gain for the seasonal groups. However, only 4 of the 362 seasonal obligors
served in the second period had actually been found during the first period.

This increase from 4 to 362 obligors found in the seasonal group compares with an
increase from 154 to 208 found in the control group, a 35% increase. This
phenomenal increase in the number of obligors found among the seasonal workers
may be the most significant result of the second year of the program.

The gain found in the number and the speed of issuance of withhold and deliver
orders was not matched by increases in the issuance of other types of orders. The
time for issuance of paternity orders increased from 32 to 64 days. The time lag for
Administrative orders grew from 31 to 43 days. Of course, the issuance of Paternity
and Administrative Orders are subject to a variety factors beyond those related to
withhold and deliver orders and arc less directly related to the identification of the
initial place of employment.
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Did the employer reporting system increase the amount collected?

The overall collections from 1173 individuals participating in employer reporting
were 53,145,239. This was an increase ot 5667,173 or 27%. Part ot this increase is due
to administrative orders increasing some obligations to reflect increases in the rate of
inflation. There was also an increase in the number of case reviews and
administrative orders for all groups in 1993 over 1992 which is reflected in the
substantial increases in the collections for both the target and comparison groups.

Tables 3, 4, and 5 provide a breakdown of the average collections by obligor for both
of the Target groups. The first table reflects the pre- and post-periods for the first
year (9 months) for Target Group 1. The two tables that follow indicate changes in
collections for the current year. The substantial increases in percentages of
collections reflect the overall increase in the efforts of CSED to review all cases and
to increase collections.

Table 3
Pre-Post Change in Collections - Target Group 1
Average Total Collections per Obligor
1/1/91 through 9/30/91;1/1 /92 through 9/ 30/ 92

Pre- Period.: Post- Period.

Collected Collected Change
Target Group 1- Large * Matches 51,374 S 1,693 + 23%
N = 308
Comparison Group 1 S 1,045 S 1,479 + 42%
N = 322
Table 4
Pre-Post Change in Collections - Target Group 1
Average Total Collections per Obligor
10/1 /91 through 9/30/92; 10/1 /92 through 9/30/93
Pre- Period  Post- Period
Collected Collected Change
Target Group 1 - Large ? Matchesl 52,301 52,808 +22%
N = 839
Comparison Group 1 51,763 $2,492 +41%
N = 859

This is the second year of participation in employer reporting for this group.
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Table 5
Pre-Post Change in Collections- Target Group 2
Average Total Collections per Obligor
10/1/91 through 9/30/92; 10/1/92 through 9/30/93

Pre-Period Post- Period

Collected Collected Change
Target Group 2 - Seasonal $ 1,884 S2,524 + 34%
N - 258
Comparison Group 2 $1,731 $2,348 + 36%
N = 267

Examination of the tables shows that consistently higher amounts were collected
from employer reporting groups. There were substantial, statistically significantl
gains in the amounts collected for both the target and comparison groups.

Table 6 shows that employees who were under employer reporting tended to make
more payments with a lower average payment than for the obligors indicated in the
comparison groups. Target Group 1 obligors made an average of 12.5 payments of
S225 dollars while the members of the comparison group made only 9.3 payments of
$254. Obligors with the seasonal employers identified as Target 2, made an average
of 10.2 payments of S252 while comparison group 2 made on average 8.6 payments
of $274.07. The difference in payment amounts, of course, is related to both the
amount of obligation and the wages available for collection. No effort was made to
examine the average wages paid by the various companies though examination of
the companies suggests that a large number of the institutions identified in the first
year are engaged in retail trade or service industries where wages tend to be lower.

Table 6
Collections and Obligations - All Groups
Averages per Obligor

Average ~ Average Average Average Percent
Payments Obligation Amount Paid Payment of Oblig.
Per Obligor Paid
Target Group 1 - 12.48 53,662.41 52807.89  5224.96 76%
Large $ Matches
Comparison 1 9.8 $3,629.29 52,492.13  5253.61 69%0
Target Group 2 - 10.02 $3,122.48 $2,523.88  5251.71 82%
Seasonal
Comparison 2 8.56 53,530.97 52,347.50  S274.07 66%

'‘See Appendis A for summary of statistical comparisons.
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Comparison of the mean differences in payments shows that for both the Target 1
and Target 2 groups the increase in total paid obligations was statistically significant
from the pre to post-periods. The average increase for the employee in the Target 1
group for the second year of group reporting was 5507 (p < .01, t = 3.62, df = 838).
The average increase for the employee in the Target 2, Seasonal group for the first
year of employer reporting over the prior year was 5639 ( P < .05, t = 2.64, df = 259).

When the gains are examined as a percentage of the obligation, it is clear that the
employer reporting system is having an effect. The Target Group 1 obligors in the
employer reporting system are paying 77% of their annual obligation as opposed to
those in the comparison group who are paying only 69%. For the seasonal group,
the employer reporting group are paying an average of 81% of their obligations
while those in the comparison group only paid 66%

It is likely that one of the primary reasons for the increase in the percentage of
payments relative to obligation is due to the increased average number of payments
for the employer reporting groups. The 2.7 additional payments generated for the
employers with large numbers of obligors would translate into an average increase
in payments of 5602.89 or approximately 16% of the total obligation. For the
seasonal worker group, the average of 1.46 additional payments would result in an
increase of 5367.49 or approximately 12% of the total obligation.

Increased payments are a means of reducing the gap which exists between payments
and obligations. When examined as the difference in the ratio between payments
and obligations over the two years, the percentages of gap reduction are notable and
reflects the increases in percentage of obligation paid for both the employer
reporting and the comparison groups. The Target Group 1, is, of course, in the
second year of the employer reporting project and had notable increases in the
amount of obligations and amount paid during the prior year. As a result Group 1
has a smaller gap to close.

Table 7
Payment to Obligation Gap Reduction - All Groups
Averages per Obligor

Pre- Period; Post-Period >
Pd/Oblig ¥b Pd/Oblig %  Pd/ Gap
Paid Paid Oblig Reduction
Change

Target Group 1 - 52,301/3,346 69% 52,808/3,662 77% +8% 12%
Large Matches
Comparison 1 51,763/3,045 58% 52,492/3,629 69%  +11% 19%
Target Group 2 - 51,884/2,861 66% 52,524/3,122 81%  +15% 23%
Seasonal
Comparison 2 51,731/2,965 59% 52,348/3,531 67% +8% 14%
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While there were significant increases in the amount of collections for both target
and comparison groups, the gains made by the employer reporting group had a
greater impact on the reduction of the total percentage of obligation than the
increases in collections for the comparison groups.

Did employer reporting result in an increase in successful locations for order
establishments?

There are a variety of types of orders issued by CSED related to the establishment of
obligations beyond the basic Withhold and Deliver Orders, which have been
discussed extensively in a prior section. Other common orders relate to establishing
paternity or the amount to be withheld and delivered by an employer. Table 2
above provides an overall view of the changes in orders between the pre- and post-
comparison periods. The increase in Withhold and Deliver Orders from 241 to 1,463
reflects an increase of over 500% in successful services.

When the groups in employer reporting are contrasted with thpir comparison
groups, th? comparable gains are from 625 to 703 (12%) for Comparison Group 1
and 154 to 208 (35%) for comparison group 2. The increase for the Target Group 1
from 228 to 911, approximately 300%, suggests that the substantial gains experienced
with a group of employers will continue as the project matures.

Table 8 indicates that the number of successful services for Paternity Complaints
and Administrative Orders were not substantially different from period 1 to period
2 for those under employer reporting. Table 2 above shows similar small differences
for the target and comparison groups.

Table 8
Pre-Post Comparison of Orders - All Obligors Under Employer Reporting
Number of Orders and Average Number of Days

Number of  Average Number of Average Change
Services  Number of  Services Number of in Service
Days Days Days

Order
Withhold and 241 22 1,463 9 -13
Deliver (WID)
Paternity 57 32 61 64 +32
Complaint
Admin 79 31 66 43 +12
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Did employer reporting result in an increased number in modifications?

Modifications of cases take place for a number of reasons. Common reasons include
administrative orders which result from changes in the status of the obligor and
court orders. Modifications have not been tracked on a regular basis and were not
included in the first year evaluation report because of incomplete data. This year, a
special series of reports were prepared by CSED which include the information on
the review and modification of cases. Some of this information may still be
incomplete for some obligors but care is now being taken to include data on
modifications. This should result in a further improvement in the information for
the third year evaluation. While information on modifications is included here, it
should be treated with caution.

Modifications may take more than a year to process and, with the increased
emphasis on the review and potential modification of all CSED cases, large
differences may be expected for both the target and the comparison groups. While
the overall number of modifications is small for both the target and comparison
groups, the increase in the number of modifications over the past two periods has
been substantial. It is notable that there are greater increases in actual modifications
for the target groups than for the comparison groups.

Table 9
Modification Summary - Target Group 1

m PferPeribd: ¢ iT-v-PttetriPeriodT.v,

N N % Change
Review Requests
- Target 98 135 38%
- Comparison 114 154 35%
Review Completed
- Target 7 37 429%
- Comparison 5 37 640%
Modifications
- Target 4 40 900%
- Comparison 3 25 733%
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Table 10
Modification Summary - Target Group 2

Pre- Period Post- Period
N N % Change

Review Requests
- Target 23 53 130%
- Comparison 25 41 09%
Review Completed
- Target 2 11 450%
- Comparison 4 9 125%
Modifications
- Target 0 8
- Comparison 3 4 33%

What are the effects of employer reporting by age group?

Employer reporting should mpact all obligors because of the increase in the
number of potential collections. A differential effect on collections by age group
should be expected because of the traditional higher job turnover and seasonal
employment of younger workers. However, this may have less of an effect in Alaska
where all employers react to some extent to seasonal changes.

Table 11 shows that there has been a substantial increase in the percent of average
obligation paid for all of the individuals participating in employer reporting as well
as ncreases in the amount of obligations, 9%. While the average percent of
obligation paid did increase from 11% to 24% for the youngest category reported,
the small number in the group minimizes the impact. It is notable that a number of
older obligors, those with higher obligations and collections, have percentages paid
of over 100% showing that they are now paying down their arrears.
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Table 11
Pre - Post Collections by Age- All Obligors Under Employer Reporting
Average Collections per Obligor

Pre- Period Post- Period
Age N Average  Average % Average  Average % %

Due per Total Paid Due per Total Paid Change

Obligor Collected Obligor Collected

per per

_ Obligor Obligor
<21 16 S 939 5 106 11% 52,925 5 697 24% +13%
22-30 232 S2,725 5 995 37% 53,536 51,696  48% +11%
31-40 54 83,415 52,134  62% 53,711 52,689  72% +10%
41-50 307 53,023 53,010 100% 53,196 53,546 111% +11%
> 51 3r 52/724 53,327 122% 52,593 53,559 137% +15%
Unkn 3 52,279 5 513 23% 52,165 5 841 39% +16%
Total 1173 53,095 52,113  68% 53,472 52,681 7% +9%

% change s 100 indicates arrears were collected

What are the effects of employer reporting by area of Alaska and location of the
obligation?

Alaska is a large and diverse state with a small population spread over the area
equal to approximately \ third of the contiguous United States, the ""Lower 48." The
state is characterized by concentrations of population in urban supply centers and
very small rural communities. Many of the large employers are concentrated in the
urban centers even though they may have employees in rural areas.

Table 12 provides some insight into the distribution of obligors and the relative
success of employer reporting for various regions. Data is organized by the zip
codes of employers. The table also includes a grouping of information by interstate
and responding cases.

In general, it appears that the greatest success in increasing the percentage of
obligation paid has been in the urban centers where employment may be more
stable. However, the somewhat tenuous nature of the relationship between
employer address and actual work location, suggests caution in making an
assumption about the relative success of the system by region. All regions show an
actual increase in the average total collected per obligor.
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Table 12
Pre-Post Collections by Region- All Obligors Under Employer Reporting
Average Collections per Obligor

Pre- Period Post-Period
Area N Average  Average % Average  Average 9] %

Due per Total Paid Due per Total Paid Change

Obligor Collected Obligor Collected

per per

Obligor Obligor
é[‘;&f 864 53,349 52,048 61%0 53,721 52,625 71% +10%
Respdg 309 S2,383 52,292 96%0 52,778 52,840 102% +6%
Anch 641 53,073 52,104 68% 53,452 52,732 79% +11%
Fbks 25 S3,136 51,837 59% 53,368 52,383 71% +12%
Jun 40 52,883 52,064  72% 53,532 52,910 82% +10%
SE 114 53,209 52,546 79% 53,647 53,048 84% +5%
Oth Ak 100 53,432 52,261  66% 53,758 52543  68% +2%
Other 63 52,553 52,151 84% 53,175 52,546 80% -4%
Total 1173 53,095 52,113 68%0 53,472 52,681 7% +9%

/"hat are the effects of employer reporting on the number and amount of
disbursements to AFDC and to other agencies?

The direct effect of employer reporting is an increase in the number and amount of
disbursements made to agencies. The increase in number of payments and
associated collections make more bands available for the reduction in obligations.

The average increase in disbursements for the second year of employer reporting for
all obligors is 26%. There was a 32% increase in the number of disbursements to
AFDC and a 31% increase in the total amount disbursed. The total increase in the
amount collected from obligors and disbursed to agencies was over 5637,000. AFDC
received an additional 5192,000.
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Table 13
Pre-Post Disbursements - All Obligors Under Employer Reporting

Pre- Period Post- Period
Number Amount Number Amount % Change
Disbursed Disbursed Disbursed Disbursed in
Amount

Recipient
Obligee b,879 51,819,273 9,270 $2,235,111 +23%
/Other
State
AFDC 2,679 S 618,209 3,530 $ 810,214 +31%
Foster Care 58 5 6,186 78 $ 16,105 + 160%
Other 148 5 49,670 278 5 69,742 +40%
TOTAL 9,764 $2,493,339 13,126 $3,131,172 +26%

What special findings are related to the expansion of the program include to
seasonal employers?

The seasonal employers added in the second year of the pilot test of direct employer
reporting differ from the first year employers in that they have more transient work
force, fewer employees, and fewer obligors.

As shown in Table 14, the largest number of obligors from the seasonal employers
are still located in urban areas. When compared with the obligors from the first year
target group, the obligors employed by the more seasonal employers had a larger
percentage increase in the percent of obligation paid (15% vs 9%) and a higher
overall increase in the amount of increased payments to AFDC and other agencies.

The most notable feature of the addition of the seasonal employers is the increase in
the number of Withhold and Deliver Orders served on seasonal employees. The
number of orders served increased from 4 in the prior period to 362 in the poet
reporting period. This has been the greatest gain made in any area by the employer
reporting program. It demonstrates that the system is effective in locating a
substantial number of transient, seasonal employees who would not otherwise be
found and served.

Table 15 provides an additional picture of how collections have increased the
amount of disbursements to agencies.
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Table 14
Pre-Post Collections by Region- Target Group 2
Average Total Collections per Obligor

Pre- Period::.:. = . i+N-AG- Post- Period
Area N  Average Average % Average  Average
Due per Total Paid Due per Total
Obligor Collected Obligor Collected
per per
Obligor Obligor
'S';;teef 187 $3,012 $1,892  63% $3,336 $2,404
Respdg 73 $2,475 $1,866  75% $2,577 $2,830
Anch 142 $3,113 $2,019 65%0 $3,228 $2,790
Fbks 54 $2,672 $1,294  48% $3,041 $1,886
Jun 8 $1,809 $1,686 93% $3,445 $2,407
SE 16 $2,432 $1,971 81% $2,267 $1,958
Oth AK 22 $2,893 51,760  61% $3,277 $2,579
Other 18 $2,552 52,757 108% $2,964 $2,827
Total 260 $2,861 $1,884 66%0 $3,122 $2,524
Table 15
Pre-Post Disbursements - Target Group 2
Pre- Period. c
Number Amount Number Amount
Disbursed Disbursed Disbursed Disbursed
Recipient
Obligee 1,319 $367,753 1,931 $496,895
/Other
State
AFDC 482 $112,408 508 $140,130
Foster Care 18 $ 1,302 12 $ 2,385
Other 23 $ 8,580 48 $ 11,789
TOTAL 1,842 $490,043 2,599 $651,149
AILASKA EDUCAT IONAL RESOURCES
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How cost effective is the employer reporting program?

The economic gains from implementation of the monthly direct employer reporting
program most clearly stem from the increase in average collections per obligor
generated by the increase in the number of payments. The gain may be estimated bv
considering the effects of added collections on the employer reporting groups.

A weighted average of the two comparison groups shows an average number of
payments of 9.5. The average for all obligors under the employer reporting system
is 11.6. This is a 2.3 payment advantage for employer reporting.

The 2.3 payment advantage results in an average increase in payments of 5530 for
each obUgor or an estimated 5622,000 for the program. This estimate is conservative
given that the average payment made for the comparison group members is more
than 520.00 above the average for the current target groups suggesting that an
extension of the program might yield an increase in payments to more than 5530 per
obligor.

Table 16
Program Collections/CSED Cost Summary

Collections and Costs Numbers
(a) Estimated Collections Attributed to Program” x IIJ $ 621,690
(b) Program Costs $ 201,219
(c) Net Estimated Collections Attributed to Program(a'b) 5 420,471
(d) Cost/Benefit Ratio 1:31
() Number of Obligors in Program 1,173
(0 Program Cost per Report Received from S 164
Employers”/1227*e
(g) Estimated Collections per Report Received from 5506
Employers”™/1227)
(h) Estimated Collections per Obligor Attribut d to 5530
Program?2
(i) Program Cost per Obligor® 5172
() Estimated Net Cc’lections per Obligor (Collections 5358

Attributed to Program)

*Estimated # Reports @ 1227 given data from 9 months
2Ave 5 per Pmt(230.60) X Extra # Payments Attributed to Program(2.3)

The $621,690 in additional collections was offset by the 5201,219 cost of the program.
This results in a cost benefit ratio of 1:3.1 and a net increase in collections over cost of
5420,471.
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CONCLUSIONS

The Alaska Child Support Enforcement Division of the Alaska Department of
Revenue has successrully established a direct employer reporting program to aid in
the identification of individuals who owe child support and to speed up the process
of making collections. The second year of the federally funded pilot project has
extended the program to include employers of both large numbers of known
obligors, brought on during the first year, and those employing seasonal workers.

There were substantial increases in the number and amount of collections from
project obligors. The goal of a 25% increase in collections was more than achieved
with an actual increase of 27%. This reflects an increase in the total collected for all
obligors in the employer reporting system from 52,478,066 to $3,145,239.

There was a substantial increase in the dollar amount of child support orderswith
an average obligation for employees of firms participating in the program
increasing by 12% from 53,094 to 53,472. This did not quite meet the program goal of
a 15% increase.

There was a more than 500% increase in the number of Withhold and Deliver Orders
in the second year of the program with the most notable increase in successful
locates being found in the newly added seasonal group where the number who were
successfully located increased from 4 to 362.

There was a ten fold increase in the number of modifications from 6 to6lwhich
went far beyond the 12% called for in the proposal.

The cost effectiveness ratio surpassed the target of 1:3 with approximately $3.09
collected for each dollar spent on the program. The total collection which might be
attributed to the program based on an increase of 2.3 pavments per obligor is
5621,090.

The employer reporting system has proved successful in meeting the program goals
of implementing a direct employer reporting system which speeds up the location
0" obligors and increases the number of payments made for child support

The Child Enforcement Support Division made a substantial effort to increase
collections and the number of reviews and modifications for all obligors. This
overall activity of CSED resulted in the employer reporting groups and the
comparison groups to achieve statistically significant gains. While the employer
reporting groups consistently have the highest obligations and percentage of
collections, the comparison groups made notable gains and, perhaps because of the
nature of the jobs and employers, have higher average payments. This suggests that
the expansion of the employer reporting system to include additional employers
will result in even greater gains in collections in year three of the program.
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APPENDIX A

TESTS OF SIGNIFICANCE

DIFFERENCE IN PRE-POST GROUPS
DIFFERENCE IN PRE-POST DIFFERENCES
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DIFFERENCE IN PRE-POST DIFFERENCES

Diff AVE obligation Target Group 1 vs C-1
Diff AVE paid Target Group 1 vs C-1

Diff Ave obligation Target Group 2 vs C-2
Diff Ave paid Target Group 2 vs C-2

Source for t-statistic:

TEXT: STATISTICS FOR THE SOCIAL SCIENCES
WILLIAM L. HAYS SECOND EDITION
HOLT. RINEHART, AND WINSTON

1973
Source for df « Smith Sattertwaite t-test:
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JAY DEVORE SECOND EDITION
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