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Rep. Brian Porter, Chairman

House Judiciary Committee Date: April 19, 1993 

Place: Capitol Room 120

HB 187 Interception of Private Communications 
HB 132 Extend Resource Extraction Permit/Lease 
SB 149 Revision of Banking Code 
SB 112 Uniform Commercial Code Revisions

Subject of Meeting: SB 84 Revoke Driver’s License

if False ID Used; SB 86 Fund Transfers Under th< UCC
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HOUSE COMMITTEE REPORT

Date Referred: April 14, 1993 

Date of Committee Action: *4 -  I -3. 

The JUDICIARY Committee considered: 

CS FOR SENATE BILL NO. 112(JUD)

(7)
FURTHER REFERRALS:

CSSB 112(JUD1 

UNIFORM COMMERCIAL CODE REVISIONS

"An Act relating to the Uniform Commercial Code; amending Alaska Rules of Civil Procedure 8 and 82, and 
Alaska Rule of Evidence 402; and providing for an effective date."

RECOMMENDATIONS: 
be replaced with______

[ ] the same title 
.[ ] a new title

[ ] have attached amendments(s) 
KT do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to the___ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact_________________

(Dept) APPROVES PREVIOUS:

[ ] fiscal note(s)______

(Dep i/Due)

CHAIRMAN'S SIGNATURE



STATE OF ALASKA 
1993 LEGISLATIVE SESSION

Revsron D a t e :____________________
Title. An Act relating to the UCC

Sponsor: Senator Kerttula 

R eques to r:______________

FISCAL NOTE

Bill Version:

N o .  /_
3̂/l3L

(S) Publish Date: A - 5 - 9 3

Department Affected: Commerce and Econom ic Development
BR II: Banking, Securities and Corporations _____________
C om po n e n t:___________________________________

COMPONENT SERIAL NO. 1233

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERV ICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQU IPMENT C 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
M IS C a LA N E O U S 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
1002 Federa l Receipts 0 0 0 0 0 0
1003 G F  Match 0 0 0 0 0 0
1004 G F 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MH71A 0 0 0 0 0 0 1
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSIT IONS:
FUL' -TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY

----- Changes in fSS% 11I  (JVp ) 0 0 0

This—   — — I A. 111.
Estimate of current year (FY 93) im pac fiscal note is appropriate. 
ANALYSIS: (Attach a separate page it j/g [ ^

date Comte Aide (initial)

Prepared by: Willis F. Kirkpatrick. D irector____
Division: Banking. Secunties and Corporations

Phone:
Date:

Changes in 5(5  I I *L 
have no fiscal impact. This 
fiscal note is appropriate.

ate Ccpte Aide (initial)

Approved by C om m iss ioner Paul Fuhs
Agency: Commerce and Econom ic Development Date: •v

i w w j i f l BBan



FISCAL NOTE

Reauestor Senator Kerttula

No.

Revision Date: February 18. 1993____________________
Title: 'An Act reiatmo to the Uniform ComrTjercal Code ...’

Sponsor: Senator Kerttula___________________________

STATE OF ALASKA
1993 LEGISLATIVE SESSION Bill Version: <SB /I

(S) Publish Date: 3

Department Affected: Department of Law_________________
BRU: Leaal Services
C om ponen t Operations

COM PO N EN T  SER IAL NO. 0093

EXPENDITURES/REVENUES:
OPERATING FY 94 | FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERV ICES
TRAVEL 1
CONTRACTUAL 1
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING •0- | -0- -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE:
FUNDING:
1002 Federal Receipts |
1003 G F  Match
1004 G F
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER
TOTAL •O- -0- •0* •0- -0- -0-

FULL-RME -0- -0- -O- -0- -0- -0-

PART-TIME

TEMPORARY

u,nariges on. p  )
Estimate of current year (FY93) im p a c t : have no fiscal impact. This _ .  ̂ „ j/ - .
amai vqiq- lAitam a ̂'pr«7a?Tranp~ it fiscal note is appropriate. V . - J i- > -ANALYSIS: (Attacn a separate page i f . fiscal note is appropriate.

Please see the attached analysis. date

by: sichara I. g °oues. Director (/

A id e  ( i n i t i a l )
have no fiscal Impact. This 
fiscal note is appropriate.

Z / y y *  _______ _
date7 Comte Aide (initial).

F'eoared 
Division: Administrative S a v ice s

/ C
c ŝ'oy J ZJ o K .  /

Phone: 465-3672
Date: February 18 1993

I >• i > » /t f
Approved by Commissioner: Charles E  Co le . Attorney General 
Agency: Department of Law Date: February IB . 1993

PREPARER TO  PROV IDE  ALL DISTR IBUTION CO P IES  TO  GOVERNOR'S LEGISLATIVE O FF IC E  (



FISCAL NOTE

t
ANALYSIS (Continued):

STATE OF ALASKA BILL NO. SB 112
1993 LEGISLATIVE SESSION

This bill makes substantial amendments to the state's Uniform 
Commercial Code (UCC) under AS 45.01- AS 45.09 and AS 45.12. This bill is a 
major effort to update Alaska's UCC by adding a new article (Art. 2A) on 
personal property leasing; amending the UCC's Arts. 3 and 4, regarding 
negotiable instruments and bank deposits and collections; repealing UCC Art. 6, 
on bulk sales; and making other changes in the UCC that are necessary to 
accommodate the basic changes being made in the bill. These basic changes have 
been proposed by the National Conference of Commissioners on Uniform State Laws 
(NCCUSL), and they are needed to help bring Alaska business and consumers 
involved in commercial transactions up to date with businesses and consumers in 
the rest of the country. Because the bill deals with transactions between 
private parties it will not have a fiscal impact for the Department of Law. To 
the extent that the bill impacts state-funded loan and investment programs, it 
should have a beneficial effect.



STATE OF ALASKA Ei“ Versiog:-̂ £ S  (M fa cX
1993 LEGISLATIVE SESSION b eu  (S) Pub,ish D ate:—

P.dvls ion Date 15-Mar-93____________________________D epa rtm en t Affected: N atura l R esou rces_________
Title: "An Act re lating to the Uniform____________ BRU : M anagem ent & Adm in istra tion_______'''
______________ Com m erc ia l Code" ___________ C om po n e n ts : Recorder's O ffice_________________________
S p o n s o r  S ena to r Kerttula_________________________  ________________________________________
R e q u e s to r  S ena te  Jud ic ia ry C om m ittee______________ C om po n e n t S e r ia l No . __________ 802_____________

FISCAL NOTE No‘

EX P EN D IT U R E S /R EV EN U ES :___________  ( T h o u s a n d s  o f D o llare)
O P E R A T IN G FY  94 FY  95 FY  96 FY 97 FY  98 FY  99

P ER S O N A L  S E R V IC E S
TR A V EL
C O N T R A C T U A L
SU P P L IE S
E Q U IP M E N T
LA N D & STR U CTU R ES
G R A N TS ,C LA IM S
M IS C E L LA N EO U S
T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L 0.0 0.0 0.0 0.0 0.0 0.0
•

R E V E N U E  fu n d  s o u rc e : 0.0 0.0 0.0 O o o b 0.0

FU N D IN G :_______________________________________________ ( T h o u s a n d s  of D o lla rs)
1002 Fede ra l R ece ip ts CSSB712

-  -  V4 ' •----- (Jt/D)
■....... .

1003 G F  M atch cn a n g e s  in
1004 G F

LlcLVt: LIU LXbCcLL LilipaCL. LOIS
1005 GF/Program  Rece ip ts ... ... 03/19/93

— J-wJ LL *

1006 GF/MHT IA d a t e Cerate A id e  ( i n i t i a l )
O the r
T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

P O S IT IO N S :
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

E s t im a te  o f c u r re n t  y e a r  (FY93) Im p a c t :  $ No f isca l im pac t antic ipa ted

A N A LY S IS :
SS112 Is a  comprehonshre f avia Ion of (ho Stare's Uniform Commercial Coda and proposes addition of a new chapter (A.S.45.12) on leases. 
While the proposed lease provisions are extensive, the Impact on Ihe statewide RecordefVUCC offices should be negUgfet*. Although the 
now chapter Includes extensive provisions relating to commercial leases (rights, remedies, default, warranties, etc.), only leasee 'Intended as 
security* are entitled to be flled with the Recorders/UCC offices under Chapter 9 governing secured transactions. This represents no change 
from existing law which already covers leases intended as security (A.S.45.09.10r(b)). Contact with other Jurisdictions which havo enacted the 
comprehensive leasing provisions Indicates there has been no noticeable impact on filing volumes. The Uniform Law Commissioner has 
confirmed that the bid as drafted should not present any perceptible burden on the Recorder'aAJCC offices and that some minor language 
changes requested by tho component In previous sessions have been Incorporated. Other provisions of SB112 relating id  Chapter 3 
(NogodaWo instruments) and Chapter 4 (Bank Deposits and Collections) do not affect the Recordert/UCC component.

Prepared by: Sharon Y oung , S tate R ecorder /? ______________________ Phone : 762-2437
D iv is ion : Recorder's O ffice ^ ) / f  /  )  /  ^ 3 te " 15-Mar-93
Approved by  C om m iss io ne r: G le n n  A. O l d s < ^ ^ y ^  Date: 15-Mar-93
Agency: D epartm ent of Natura l R esou rces

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E  
For further d istribution in form ation c a ll the G overnor's  Leg is la tive  O ff ice

(R0' 11/92) (Ifnform.xls/DNR) paae 1 of 1



STATEMENT OF 
SEN. JAY KERTTULA 

ON

S.B. 36 AND S.B. 112 

"UNIFORM COMMERC IAL  CODE" 

BEFORE  THE 

HOUSE  JUD IC IARY COMM ITTEE 

HONORABLE  BRIAN PORTER , CHA IRMAN 

MONDAY , APR IL  19, 1993

GOOD  AFTERNOON . I'D L IKE TO THANK COMM ITTEE  

CHA IRMAN PORTER AND THE MEMBERS OF THE HOUSE 

JUD IC IARY  COMM ITTEE  FOR SCHEDUL ING  SENATE BILLS 86 
AND 112 FOR PUBL IC HEAR ING TODAY. THE BILLS ARE 

COMPAN ION  P IECES  OF  LEG ISLAT ION AMEND ING ALASKA'S 

UNIFORM COMMERC IAL  CODE .

AS SPONSOR , I WILL PROV IDE AN OVERV IEW  OF  THE 

BILLS. ! HAVE ALSO ASKED A REPRESENTAT IVE  OF  THE 

DEPARTMENT O F  LAW, AND ALASKA UNIFORM LAW 

COMM ISS IONER  ART PETERSON TO BE HERE TODAY TO EXPLAIN 

THE  MORE  TECHN ICAL  ASPECTS  OF  THE BILLS, SHOULD THE 

COMM ITTEE  DES IRE  SUCH AN EXPLANATION.

I W ILL BEG IN WITH SENATE  BILL 86, ALSO KNOWN AS THE 

"FUNDS TRANSFERS' BILL.



GENERALLY  SPEAK ING , SENATE BILL 86 BR INGS THE  FUNDS 

TRANSFERS  PORT ION OF ALASKA'S UN IFORM COM M ERC IA L  

CO D E  UP TO DATE WITH REGARD TO CURRENT  ELECTRON IC  

T ECHNOLOGY  AS IT APPLIES TO MODERN  BUS INESS 

P R A C T IC E S .

S.B. 86 WILL ENACT  THE NEW ART ICLE  4A INTO THE 

STATE ’S UN IFORM COMMERC IAL  CODE .  THE  U .C .C . IS A 

COMPREHENS IV E  COD IF ICAT ION  OF  COM M ERC IA L  LAW 

THROUGHOUT  THE  COUNTRY . UNTIL 1989, HOWEVER , THE 

U .C .C . DID NOT DEAL WITH FUNDS TRANSFERS  BETWEEN  

COM M ERC IA L  ENT IT IES . AS BUS INESS PRACT ICE  HAS COM E  TO 

RELY MORE  HEAV ILY ON THE SPEED , E FF IC IENCY ,  RELIABIL ITY 

AND RELAT IVELY LOW COST  OF  E LECTRON IC  TECHNOLOGY ,  IT 

IS APPARENT THAT ALASKA'S COM M ERC IA L  LAWS NEED  TO BE 

BROUGHT  UP TO DATE.

THE  NEW  ART ICLE  4A EMBOD IED  IN S.B. 86 DOES  THIS. 

THE PROV IS IONS IN S.B. 86 HAVE ALREADY BEEN  ADOPTED BY 

44 OTHER  STATES , INCLUD ING NEW YORK , ILL INO IS AND 

CAL IFORN IA—THE  MAJOR F INANC IAL C EN T ER S  FOR  AMER ICA .

SPONSOR STATEMENT-SB 86 AND AB 112
PAGE 2



THE SHEER  VOLUME OF  COMMER ICAL  FUNDING 

TRANSACT IONS VIA MODERN  TECHNOLOGY  MAKES ENACTMENT  

O F  S.B. 86 NECESSARY . IN 1989, A R ECORD  THREE  TR ILL ION 

DOLLARS WERE TRANSFERRED  ON A S INGLE DAY-MORE MONEY 

THAN THE 1989 U.S. G ROSS  NATIONAL PRODUCT . THE 

AVERAGE  INDIV IDUAL FUNDS TRANSFER  IN 1989 WAS FIVE 

M ILLION DOLLARS, AND THE AVERAGE  DAILY TRANSFER  WAS 

ONE  TR ILL ION DOLLARS.

UNLESS THE PARTIES TO A TRANSACT ION USE THE  SAME 

BANK, A FUNDS TRANSFER , ON AVERAGE , INVOLVES AT LEAST 

FOUR ENTITIES: THE OR IG INATOR OF  THE PAYMENT; TH E  SANK 

TO WH ICH  THE OR IG INATOR COMMUN ICATES  THE  F IRST 

PAYMENT ORDER; THE BANK OF  THE ENTITY RECE IV ING  THE 

ORDER ; AND THE REC IP IENT  OR BENEF IC IARY .

BECAUSE  THESE  TRANSACT IONS ARE DONE 

ELECTRON ICALLY , AND NOT IN CASH , A NUMBER OF 

QU EST IONS  REGARD ING  RESPONS IB IL ITY  AND LIABIL ITY 

AR ISE . QUEST IONS  SUCH  AS: WHAT HAPPENS IF THE F IRST

SPONSOR STATEMENT-SB 86 AND SB 112
PAGE 3



BANK MAKES A MISTAKE ON THE AMOUNT TO BE PAID? WHAT 

IF THE  SECOND  BANK FAILS TO NOT IFY THE RECIP IENT? 

WHAT HAPPENS IF THE ORIG INAL PAYMENT ORD ER  IS 

FRAUDULENT AND NOT ACTUALLY ISSUED BY THE 

ORIG INATOR? W HO  BEARS THE R ISK OF  LOSS AT A GIVEN 

T IME IN THE TRANSACT ION PROCESS? AND WHAT 

CONST ITUTES  A CCEPTANCE  AND REJECT ION  O F  A PAYMENT 

ORDER?

THESE  AND OTHER QUEST IONS ARE ANSWERED  IN THE 

ART ICLE  4A ENACTED  BY SENATE BILL 86 WH ICH ,

BAS ICALLY , ESTABL ISHES THE RULES GOVERN ING  THE 

PAYMENT OF LARGE SUMS OF  MONEY.

THE  BILL PROV IDES  A S IGN IF ICANT IMPROVEMENT  IN 

ALASKA COM M ERC IA L  LAW. IT WILL HELP KEEP  ALASKA'S 

UN IFORM COM M ER ICAL  CO D E  UP TO DATE WH ICH , IN TURN, 

HELPS  ASSURE  A FAVORABLE COMMERC IAL  CL IMATE IN 

ALASKA-ONE THAT IS IN LINE WITH THE REST  OF  THE 

NATION AND CAN, ACCORD INGLY ,'HELP  ENCOURAGE  

ECONOM IC  DEVELOPMENT AND GROWTH IN ALASKA.

SPONSOR STATEMENT-SB 86 AND SB 112
PAGE 4



S.B. 86 HAS A ZERO  F ISCAL NOTE FROM THE 

DEPARTMENT OF  LAW. IN ADDIT ION, F EDERAL  F INANC IAL 

REGULATORS  ARE ENCOURAG ING  INDIVIDUAL STATES  TO 

ENACT  THE PROV IS IONS EMBOD IED  IN S.B. 86. TO  BR ING 

THE IR  RESPECT IVE  STATE LAWS INTO COM PL IA N CE  W ITH 

FEDERAL LAW. UNLESS STATES ADOPT THESE  PROV IS IONS , 

THE FEDERAL GOVERNMENT  WILL STEP IN AND PERFORM  

THE REGULATORY AND EN FORCEM ENT  DUTIES RELAT ING TO 

FUNDS TRANSFERS .

THE PROV IS IONS IN S.B. 86 HAVE BEEN ENDORSED  BY 

THE NATIONAL CO N F ER EN C E  OF COMM ISS IONERS  ON UN IFORM 

STATE LAWS.

S ENATE  B ILL 112

SENATE BILL 112, IN GENERAL , ALSO MAKES  

AMENDMENTS TO ALASKA'S UNIFORM COM M ER ICAL  COD E .  IN 

MOST INSTANCES THESE  CHANGES  ARE DES IGNED  TO BRING 

THE CO D E  UP TO DATE WITH THE REST  O F  THE COUNTRY .

SPONSOR STATEMENT-SB 86 AND SB 112
PAGE 5



THE F IRST CHANGE  ADDS A NEW  ART ICLE  2A TO THE 

EX IST ING LAW. WHILE THE EX IST ING LAW COVERS  

COMMERC IAL  PROPERTY LEASES, THERE  IS NO LANGUAGE 

RELAT ING TO PERSONAL PROPERTY  LEASING.

PERSONAL PROPERTY BEING LEASED RANGES FROM CARS, 

HORSES , AND MOVING VANS TO CONSTRUCT ION  EQU IPMENT 

AND OIL R IGS.

ART ICLE 2A DEALS WITH WHAT ARE CALLED  "TRUE" 

LEASES  AND "F INANCE’ LEASES . THE  ART ICLE  PROV IDES THE 

STATUTORY ANSWERS TO A BROAD RANGE O F  LEGAL ISSUES,
m

COVER ING  SUCH MATTERS AS O FFER  AND ACCEPTANCE ,  

WARRANT IES , MISTAKE, FA ILURE TO  PERFORM , R ISK OF  LOSS 

AND REMED IES .

THE CURRENT  ABSENCE  OF  THESE  RULES PROMOTES 

L IT IG A T IO N .

ART ICLE  3 OF  S.B. 112, FOR THE  MOST  PART, 

REORGAN IZES  THE EXISTING MATER IAL IN THE  STATE CO D E  

TO MAKE IT MORE CLEAR AND TO A CCOUNT  FOR MODERN

SPONSOR STATEMENT-SB 86 AND SB 112
PAGE 6



TECHNOLOG IES .  THESE  REV IS IONS FIX MANY OF  THE  PROBLEMS 

THAT HAVE AR ISEN OVER  THE  PAST 40 YEARS WITH THE 

UN IFORM COMMERC IAL  CODE  AND WITH NEGOT IABLE  

INSTRUMENTS . SOME OF  THE CHANGES  INCLUDED  IN ART ICLE  3 

AND ART ICLE  1 O F  S.B. 112 ARE NECESSARY  TO BR ING THESE  

ART ICLES  INTO COMPL IANCE  WITH THE NEW LANGUAGE IN 

ART ICLE  4A AS IT APPEARS IN S.B. 86.

ONE  IMPORTANT CHANGE  IN ART ICLE  3 IS THAT THE 

REV IS ION RECOGN IZES  THAT THERE  ARE TWO TYPES OF 

IN STRUM ENTS-NOTES  AND DRAFTS-W H ICH  USUALLY  

PERFORM  D IFFERENT FUNCT IONS AND, THEREFORE ,  MERIT 

D IF FERENT  TREATMENT .

BENEF ITS  FROM ENACT ING ART ICLE  3 OF  S.B . 112 

INCLUDE , BUT ARE NOT LIMITED TO, THE FOLLOW ING: 

CERTA INTY  O F  THE LAW, SPEED  AND RELIABIL ITY , LOWER 

COSTS ,  R EDUCED  LIT IGATION, AND STR ICTER  STANDARDS FOR  

F ID U C IA R IE S .

SPONSOR STATEMENT-SB 86 & SB 112
PAGE 7



FINALLY, SENATE BILL 112 SEEKS  TO R EPEAL  ART ICLE  6 

O F  THE PRESENT UNIFORM COMMEREC IAL  COD E .  ART ICLE  6 

DEALS WITH BULK SALES . A BULK SALE IS ONE  IN W H ICH  A 

BUS INESS  SELLS ALL OR A LARGE PART O F  ITS INVENTORY  TO 

A S INGLE BUYER OUTS IDE THE ORD INARY CO U R S E  OF  

BUS IN ESS .

THE EXISTING LAW WAS DES IGNED TO PROTECT  

CRED ITORS  OF  SUCH BUS INESSES FROM THE  PROPR IETOR  WHO 

ABSCONDS  WITH THE PROCEEDS  O F  SUCH A SALE. TH ESE  

LAWS W ERE  ENACTED IN A CL IMATE OF SMALLER  BUS INESSES .

BUT THE CRED IT  ENV IRONMENT HAS CHANGED  

DRAST ICALLY OVER THE YEARS, SO THAT THE  R ISK O F  THE 

ABSCOND ING  PROPR IETOR IS NO LONGER  VERY  GREAT . IT IS 

NOW  EAS IER  FOR BUS INESSES  TO ESTABL ISH THE 

CRED ITWORTH INESS  OF  A PROPR IETOR OR  MERCHAND ISER ,

AND EAS IER TO PURSUE THOSE  FEW  WHO DO "TAKE THE  MONEY

SPONSOR STATEMENT-SB 86 & SB 112
PAGE 8



IN ADD IT ION , UNDER ART ICLE 9 OF  THE EX IST ING CODE ,  

PROTECT IONS  FOR  CRED ITORS  ARE MORE S IGN IF ICANT  THAN 

IN THE  PAST.

B ECAUSE  O F  THESE  FACTORS , THE NAT IONAL 

C O N F ER EN C E  O F  COMM ISS IONERS ON UN IFORM STATE LAWS, 

AND A GROUP  OF  16 ALASKA BUSINESS LAW ATTORNEYS , 

HAVE R ECOM M ENDED  THAT ARTICLE 6 BE REPEALED . AS OF  

1991, 14 STATES  HAD APPROACHED  THIS ISSUE  AND TEN OF 

THEM OPTED  FOR THE REPEAL APPROACH ENACTED  IN SENATE 

B ILL 112.

TH IS BILL RECE IVED  A ZERO F ISCAL NOTE  FROM THE 

DEPARTMENT  O F  LA W S  DIVISION OF LEGAL SERV ICES .  

A CCORD ING  TO THE DEPARTMENT ’S ANALYSIS ACCOMPANY ING  

THIS F ISCAL  NOTE , THE BAS IC  CHANGES  PROPOSED  IN S.B.

112 ARE-AND  I QUOTE :

". . .N EEDED  TO HELP BRING ALASKA BUS IN ESSES  AND 

CONSUM ERS  INVOLVED IN COMMERC IAL  TRANSACT IONS  UP TO 

DATE WITH BUS INESSES  AND CONSUMERS  IN THE  REST  O F  THE 

COUNTRY." (END QUOTE).

SPONSOR STATEMENT-SB 86 AND SB 112
PAGE 9



BECAUSE  O F  THIS, AND THE OTHER REASONS  I HAVE 

OUTL INED IN MY STATEMENT , IT IS MY HOPE THAT  THIS 

COMM ITTEE WILL LOOK  FAVORABLY ON BOTH SENATE  BILL 86 

AND SENATE BILL 112 G IV ING IT A MDQ PASS" 

RECOMMENDATION .

SPONSOR STATEMENT-SB 86 AND SB 112
PAGE 10

(end statement)
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DEPAHTAIEIVT OF LAW
OFF ICE  OF THE A TTORNEY  GENERAL

WALTER J. HICKEL, GOVERNOR

P.O. BOX K-STATE CAPITOL 
JUNEAU, ALASKA 99811-0300 
PHONE: (907) 465-3600 
FAX: (907) 463-5295

April 14, 1993

Hon. Brian Porter, Chair 
House Judiciary Committee 
Alaska House of Representatives 
State Capitol Building, Room 122 
Juneau, AK 99801

Re: SB 112

Dear Representative Porter:

The Department of Law has reviewed SB 112 and finds ro 
legal problems.

The bill makes important improvements to the Uniform 
Commercial Code.

We understand that the bill is referred to your 
committee. We would request early scheduling of a hearing on the 
bill.

If you have questions, please let me know._

Sincerely,

CHARLES E. COLE 
ATTORNEY GENERAL

By:
Deborah E. Behr 
Assistant Attorney General

DEB:cl

cc: Alaska's Uniform Law Commissioners Delegation
Justice Jay Rabinowitz 
Arthur H, Peterson, Esq.
Jerry Kurtz, Esq.
Tam Cook, Esq.
Grant Callow, Esq.

Kris Lethin, Legislative Liaison 
Office of the Governor



HOUSE COMMITTEE REPORT

Date of Committee Action: f 3 /  3

The LABOR AND COMMERCE Committee considered: SB 1 ’

CS FOR SENATE BILL NO. 112(JUD) UNIFORM COMMERCIAL CODE REVISIOb

"An Act relating to the Uniform Commercial Code; amending Alaska Rules of Civil Procedure 8 and 82, ar 
Alaska Rule of Evidence 402; and providing for an effective date."

RECOMMENDATIONS: [ ] the same title
be replaced with I ] a new title
[ ] have attached amendments(s)
[ ] do pass
[ ] do not pass
£<] no recommendations
[ ] individual recommendations
[ ] additional referral to the_________________________________ Committee

(7)
Date Referred: April 2, 1993 FURTHER REFERRALS: Judicia

ADOFTS:_______________________  letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Depc) APPROVES PREVIOUS:

[ ] fiscal impact__________________________  [ ] fiscal note(s)_________

[ ] zero fiscal note  3  zero fiscal note(s) -3 ^ ^

(DepVDtie)

VJ.,. . . £ . C £ .£

IL 1 E L̂ Â,— >



CHANGES TO SB 112

Changes made to SB 112 through the committee hear ings :

Page 4, line 20: the words "the code" are new, rep lac ing the 
o ld e r  citation o f spec fic  chapters . H ousec lean ing  change , 
making the bill easie r to read.
Page 4, line 21 : "AS 45 .12 .207" is new, it was 
inadvertant ly  d ropped in the orig ina l b II.
Page 48, line 16: the words "sub ject to B through E" were 
added. The orig inal bill had "sub ject to B th rough D" which 
is an e rro r in the National vers ion of this bill and that 
ve rs ion  is being corrected to re flect this new language . 
E ssen tia l ly  a typo.
Page 86, lines 13-15 were added by the Labor & Commerce 
Committee then , after fu rthe r thought, it was dete rm ined  
by the legal experts that this was unnecessa ry  and wou ld 
be better p laced in o ther existing statutes that d o n ’t deal 
with the Uniform  Commerc'a l Code. The Jud ic ia ry  
Committee agreed , and, on March 19th, de leted the se  lines 
from  the bill during its hearing on CSSB 112.
Page 106, lines 28 & 29 : the last sentence o f  sub sec t ion  C 
on this page was added -th e  language was recom m ended  by 
P ro fe s s o r  Fred Miller, o f the University o f O k lahom a , and 
the executive d irector o f the National C on fe rence  o f 
C om m iss ione rs  on Uniform State Laws.

Page 112. line 16: the words "under B or C, and D" were 
added to rep lace the words "under B -(das) D" to c la rify  
in t e n t .
Page 112, line 25 : the word "o r"  was changed to "o f" , 
co rrec ting  a typo .
Page 112, line 28 : the word "and" was changed to "Gr", 
again correcting a typo.
Page 112, lines 29 & 30 : the words "o r le s se e "  were added.



LAW OFFICES

D IL L O N  & F IN D L E Y
A PROFESSIONAL CORPORATION

Dennis C. Bailey 
Ray R. Brown 
Caroline Crcnna 
Paul L. Dillon 
Thomas W. Findley 
Richard D. Monkman 
Arthur H. Peterson

One S:alaska Plsza, Suite 202 
Juneau, Alaska 99801 

Telephone (907) 586-4000 
Facsimile (907) 586-3777

Anchorage, Alaska 99501 
Telephone (907) 277-5400 

Facsimile (907) 274-9649

A N C H O R A G E : 
510 L Street, Suite 001

February 10, 1993

SITKA: 
514 Lake Street 

Sitka, Alaska 99835 
Telephone (907) 747-3900 

Facsimile (907) 747-3990

The Honorable Jay Kerttula HAND-DELIVERED
Alaska State Senate 
Room 427, State Capitol 
Juneau, AK 99801-1182

Re: Your draft bill on Uniform Commercial Code changes: Art.
2A (personal property leasing), Arts. 3 and 4 (negotiable 
instruments, etc.), and repeal of \rt< 6 (bulk sales) 
LAA Work Order No. 8-LS0227\E

Dear Jay:

You will find attached three updated (2/1/93) fact sheets, 
respectively, for the three parts of this bill. They should be 
helpful in connection with the bill’s two-page explanation that I 
wrote and gave you February 4.

AHP/ah

Enclosures

cc w/encs.: Deborah E. Behr
Assistant Attorney General (Hand-Delivered)

a h / a h p / k e r c t u la .1 0 9

Yours truly

Arthur H. Peterson 
Uniform Law Commissioner 

for Alaska



A Few Facts About
The Uniform Commercial Code, 

Article 2A — Leases

Purpose: To provide states with a legal framework for any transac­
tion, regardless of form, that creates a lease.

Origin: Completed by the Uniform Law Commissioners in 1987
and amended in 1990.

Endorsed by: American Bar Association
American Law Institute

State
Adoptions of Honda South Dakota
1987 Act: Oregon Utah

Adoptions with Alabama Missouri
1990 Amendments: Arizona Montana

California Nebraska
Colorado Nevada
Delaware New Mexico
District of Columbia North Dakota 
Hawaii Ohio
Illinois Oklahoma
Indiana Pennsylvania
Kansas Rhode Island
Kentucky Virginia
Maine Wisconsin
Michigan Wyoming
Minnesota

1993
Introductions: Maryland New Jersey

Massachusetts West Virginia
New Hampshire

For any further information regarding Article 2A of the Uniform Commercial 
Code, please contact John McCabe or Katie Robinson at 312-915-0195.

(211193)



A Few Facts About
Revised Article 3 of the T JCC

(With Conforming and Miscellaneous Amendments to Articles 1 and 4)

Purpose: To update provisions of the UCC dealing with payment
by checks and other paper instruments to provide essen­
tial rules for the new technologies and practices in pay­
ment systems.

Origin: Completed by the Uniform Law Commissioners in 1990.

Endorsed by: American Bar Association
American Law Institute

State
Adoptions: Arkansas

California
Connecticut
Florida
Hawaii
Illinois
Kansas
Louisiana
Minnesota
Mississippi

Missouri •
Montana
Nebraska
New Mexico
North Dakota
Oklahoma
Pennsylvania
Virginia
Wyoming

1993
Introductions: Arizona New Hampshire

Massachusetts West Virginia

For any further information regarding Revised Article 3 of the Uniform Commer­
cial Code (with conforming and miscellaneous amendments to Articles 1 and 4), please 
contact John McCabe or Katie Robinson at 312-915-0195.

(2/1/93)



A Few Facts About 
REVISED ARTICLE 6 OF THE UNIFORM COMMERCIAL CODE

PURPOSE: To provide states with the option of repealing or 
revising current Article 6 of the UCC.

ORIGIN: Completed by the Uniform Law 
Commissioners in 1989.

ENDORSED BY: American Bar Association
American Law Institute

STATE ADOPTIONS 
OF REVISED UCC6: Arizona

California
Hawaii
Oklahoma
Utah

STATE REPEALS 
OF UCC6: Arkansas

Colorado
Illinois
Kansas
Kentucky
Louisiana
Maine
Minnesota

Montana
Nebraska
Nevada
New Mexico
Oregon
Pennsylvania
West Virginia
Wyoming

INTRODUCTIONS 
TO REPEAL UCC6:

INTRODUCTIONS 
TO REVISE UCCS:

New Hampshire 
New Jersey 
North Dakota

For any further information regarding the revised Article 6 
of the Unifora Commercial Code, please contact John McCabe or 
Katie Robinson at 312-915-0195.

(2-1-93)



M a tio n a l
J E S a n l t g t A l a s l s a .

 © Juneau Otlico P.O. Box 021189 Juneau, Alaska 99802-1189 (907)586-3324 FAX (907) 463-3997

A pril 7 , 1993

Representative B ill Hudson 
Capito l O ffice Building 
Room 108
Juneau , AK 99801
Dear Representative Hudson:
I u rge y ou r support in schedu ling Senate B ill 112 fo r  house 
consideration . This leng thy  b i ll w ill update the p resen t Uniform  
Commercial Code to re fle c t what is  taking place in the business market 
place. The code changes a re  made in the follow ing th ree a reas : 1 . )
Persona l p rop e rty  leas ing , 2 . )  Negotiable instrum ents, 3 . )  Bu lk  
sa les . By adopting these changes A laska w ill join most o f the o th e r 
states in cleaning up o ld e r obso lete ru le s  o f commerce and p rov ide 
guidelines fo r  what is ac tua lly  taking place in commerce. Tho A laska 
Bankers Association as well as my company fu lly  support these changes 
and request y ou r assistance in passing th is important b ill.

Pete r M. C randa ll 
Sen io r Vice President

---------------------------------------------------------------Alaska's Most Convenient Bank--------------


