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CS FOR HOUSE JOINT RESOLUTION NO. 3(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES MARTIN, Kott

A RESOLUTION

Proposing amendments to the Constitution of the State o f Alaska relating to 

terms of legislators.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article II, sec. 3, Constitution of the State o f Alaska, is amended to read:

SECTION 3. ELECTION AND TERMS. Legislators shall be elected at 

general elections. Their terms begin on the fourth Monday of the January following 

election unless otherwise provided by law. The term of representatives shall be two 

years, and the term of senators, four years. One-half o f the senators shall be elected 

every two years. No person may serve consecutively more than eight full calendar 

years as a representative. No person may serve consecutively more than eight full 

calendar years as a senator. In addition, no person may serve consecutively more 

than fourteen full calendar years in the legislature.

* Sec. 2. Article XV, Constitution of the State of Alaska, is amended by adding a new 

section to read:

SECTION 29. APPLICATION OF 1994 TENURE AMENDMENT. Years 

served in the legislature before the convening of the First Regular Session of the

-1- CSHJR 3(JUD)



Nineteenth Alaska State Legislature shall not be considered for purposes o f applying 

the tenure limit added by the 1994 amendment to Section 3 of Article II.

* Sec. 3. The amendments proposed by this resolution shall be placed before the voters o f

the state at the next general election in conformity with art. XIII, sec. 1, Constitution of the 

State o f Alaska, and the election laws of the state.
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Term Limitation
6. Should Alaska state legislators be limited 
In the number of term.' they can serve in 
office? 7 2 ?  N J

□ Yes □ No □ Undecided i t )  u
6a. I f  you answered “Yes’* to question 6, 
how many terms should a member of the 
House of Representatives serve? (Select one.)

1 Two terms (4 years) ^ 7 . 1
2 . ______ Four terms ( 8 years) (o
3. Six terms (12 years)

6b. I f  you answered “Yfcs”  to question 6, 
how many terms should a state senator be 
allowed to serve? (Select one.)

 1 Two terms (8 years) 8 7 ,7
 2 Four terms (16 years)/5. Z
 3 Six terms (24 years) —- 20

Background: Under the Alaska Constitution, 
the governor is limited to serving two con­
secutive terms in office. There is no limit to the 
number of terms that legislators can serve. A 
term is two years for House members and four 
years for Senate members. It has been sug­
gested that the number of terms that legislators 
may serve should be limited.

Proponents oflimiting the number of terms 
that legislators can serve believe that having an 
unlimited number of terms allows individual 
legislators to gain too much power. They also 
say that incumbents who have served for a long 
period of time have an unfair campaign advan­
tage over any opposition.

In addition, proponents believe that career 
politicians become complacent and lose touch 
with their constituents. They further maintain 
that limiting the number of terms that 
lawmakers r in serve would bring new faces 
and fresh ideas to state government.

Opponents argue that limiting the number of 
terms is unnecessary because voters can and 
do reject incumbents. They contend that 
lawmakers need time in order to gain the 
necessary expertise on a wide variety of issues.

These opponents also believe that senior 
lawmakers can spend more time in helping con­
stituents because they can afford to spend less 
time campaigning. In addition, of pone ms fear 
that state lawmakers in their last term would not 
be responsive to the public.
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CHAIRMAN, MEMBERS OF THE COMMITTEE, MY NAME IS  RESA JERREL, 

AND I AM THE STATE DIRECTOR FOR THE NATIONAL FEDERATION OF 

INDEPENDENT BUSINESS -  N F IB /A LASKA . I AM HAPPY TO BE HERE TODAY TO 

SUPPORT HJR 3 .

N F IB /A LASKA IS  COMPRISED OF 5 ,0 0 0  SMALL AND INDEPENDENT 

BUSINESS OWNERS. THE LEG IS LAT IVE AGENDA OF NF IB /A LASKA IS 

DETERMINED BY OUR BALLOT. THE BALLOT IS  OUR ANNUAL POLL OF OUR 

MEMBERS ON A SERIES OF ISSUES DEEMED CR IT IC A L TO SMALL BUSINESS. A 

MAJORITY VOTE, OF THE MEMBERS IN  RESPONSE TO THE POLL, SETS OUR 

POLICY AND POS IT ION ON LEG IS LAT IVE ISSUES . WE THEN SHARE THE 

RESULTS OF OUR POLL WITH THE LEGISLATURE AND ADM IN ISTRATION .

ON THE 1991 STATE BALLOT OUR MEMBERS VOTED EIGHTY PERCENT IN  
FAVOR OF TERM L IM ITA T IO N S .

WHEN ASKED HOW MANY TERMS SHOULD A MEMBER OF THE HOUSE OF 

REPRESENTATIVES SERVE? WE R E L tlV E D  THE FOLLOWING RESULTSl

4 7 .1 7 . TWO TERMS (4 YEARS)
4 6 .6 7 . FOUR TERMS (8 YEARS)
6 .3 7 . S I).’ TERMS (1 2 YEARS)

WHEN ASKED THE SAME QUESTION ABOUT SENATE TERMS, WE RECEIVED 

THE FOLLOWING RESULTS!

887. TWO TERMS (8 YEARS)
127. FOUR TERMS (16 YEARS)
0% S IX  TERMS (24 YEARS)

THE VAST MAJORITY OF OUR MEMBERS BELIEVE THAT LEG ISLAT IVE TERMS 

SHOULD BE L IM ITED  TO 8 YEARS -  AND THAT IS  THE TERM L IM IT  SET FORTH 

IN  SJR 3 .

I AN HAPPY TO SEE TH IS RESOLUTION BEING CONSIDERED EARLY IN  

SESS ION , I WOULD URGE YOU TO MOVE THE B IL L  OUT OF COMMITTEE -  AND 

LET THE C IT IZENS OF ALASKA HAVE TO OPPORTUNITY TO VOTE ON TH IS 

ISSUE .



NF IB /A LASKA THANKS YOU FOR THE OPPORTUNITY TO COMMENT IN  FAVOR 

OF TH IS LEG ISLAT ION . IF  YOU HAVE ANY QUESTIONS I WOULD BE HAPPY TO 

TRY AND ANSWER THEM.



ELECTIVE DISTRICT 14
ELMENDORF A.F.B.
EAST ANCHORAGE 
GOVERNMENT HILL

REP . T E R R Y  M A R T IN

A la s k a  H o u s e  o f R e p re s e n ta t iv e s

HOME
355 DONNA DR.. #11 
ANCHORAGE. AK 99504  
PHONE: 333-6990

DURING SESSION 
P.O. BOX V
STATE CAPITOL BUILDING 
JUNEAU, AK 99811 
PHONE: 465-3783

M E M O R A N D U M

DATE: February 17,1993

TO: Representative Brian Porter
Chairman, Judiciary Committee

FI 'M: Representative Terr)'’ Martin

RE: HJR 3 - Scheduling

A ttached are the support m aterials for HJR 3 - Lim itation of Terms. A t your  
earliest convenience, w ou ld  you  please schedule HJR 3 in the H ouse Judiciary. 
The primary purpose of this resolution is to lim it the am ount o f legislative terms 
served by state representatives and senators in Alaska.

If y ou  have any questions or require additional inform ation, please contact m y  
aide Tom A nderson at 6618.

F o R .
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ELECTIVE DISTRICT 14
ELMENDORF A.F.B.
EAST ANCHORAGE 
GOVERNMENT HILL

REP . T E R R Y  M A R T IN HOME
355 DONNA DR., #11 
ANCHORAGE, AK 99504  
PHONE: 333-6990

A la s k a  H o u s e  o f R e p re s e n ta t iv e s

DURING SESSION 
P.O. BOX V
STATE CAPITOL BUILDING 
JUNEAU, AK 99811 
PHONE: 465-3783

S p o n s o r  S u m m a r y

H J R  3

A n  a m e n d m e n t  to  th e  C o n s t itu t io n  o f  th e  
S ta te  o f  A la s k a  r e la t in g  to  th e  l im ita t io n  o f  term s  

in  th e  A la s k a  S ta te  L e g is la tu r e

H JR  3  i s  a n  a m e n d m e n t  to  th e  C o n s t i tu t io n  o f  th e  S ta te  o f  A daska  
r e q u ir in g  a l im i t a t io n  o n  l e g i s la t o r s  s e r v in g  in  th e  H o u s e  o f  
R e p r e s e n ta t iv e s  a n d  th e  S ta te  S e n a te . A  p e r s o n  in  th e  H o u s e  c a n n o t  
s e r v e  c o n s e c u t iv e ly  m o r e  th a n  fo u r  fu ll  o r  p a r tia l te r m s, a n d  a p e r s o n  
in  t h e  S e n a t e  m a y  n o t  s e r v e  c o n s e c u t iv e ly  m o r e  th a n  t w o  f u l l  or  
p a r t ia l  t e r m s . In  a d d it io n ,  n o  le g is la t o r  m a y  s e r v e  c o n s e c u t iv e ly  
d u r in g  m o r e  th a n  e le v e n  fu ll  o r  p a r tia l c a le n d a r  y e a rs .

N e e d  fo r  L e g is la t io n

In  r e t r o s p e c t  o f  th e  p a s t  e le c t io n  in  1 9 9 2 , a n d  in  v ie w  o f  th e  c u r r e n t  
n a t io n a l  t r e n d  a g a in s t  c o n t in u o u s  in c u m b e n c y ,  it  w o u l d  s e e m  
a p p r o p r ia t e  th a t  a c o n s t i t u t io n a l  a m e n d m e n t  b e  i m p le m e n t e d  
th r o u g h  w h ic h  ca re e r  p o l i t ic ia n s  are  p r e v e n te d  fr o m  r u n n in g  fo r  th e  
s a m e  o ff ic e .

A t  t h e  o r ig in a l  A la s k a n  C o n s t i t u t io n a l  C o n v e n t io n ,  d r a f t e r s  a n d  
d e l e g a t e s  c o n c u r r e d  th a t  l i f e lo n g  p o l i t i c ia n s  w e r e  n o t  d e s ir e d .  
W h e r e a s  k n o w le d g e  a n d  s e n io r i t y  a c c r u e d  th r o u g h  lo n g  s e r v ic e  in  
th e  H o u s e  a n d  S e n a t e ,  th e  in t e n t  fo r  c r e a t in g  a le g is la t u r e  w a s  to  
m a in t a in  a  c o n t in u o u s  s t r e a m  o f  f r e s h  t h o u g h t s  a n d  id e a s .  T h is  
r e s o lu t io n  w o u ld  a m e n d  th e  c o n s t itu t io n  a n d  im p o s e  th e  te r m  lim it .



In  o u r  r e c e n t  n a t io n a l  e le c t io n  o n  N o v e m b e r  3 r d , 14 s ta te s  h a d  th e  
l im ita t io n  o f  te r m s  in i t ia t iv e  fo r  fe d e r a l  a n d  s ta te  le g is la t iv e  s e a t s  o n  
th e ir  b a l lo t s ,  a l l  o f  w h ic h  p a s s e d .  In  a d d it io n ,  2 9  s ta te  le g is la t u r e s  
in t r o d u c e d  th e  te r m  l im it  b i l l / r e s o lu t i o n  in  th e ir  p r o s p e c t iv e  s ta te s .  
In  1 9 9 2 , f ig u r e s  s h o w  th a t  o u t  o f  th e  7 ,4 6 1  s ta te  le g is la t o r s ,  1 ,3 7 4  
(18% ) w e r e  n e w  m e m b e r s . I n d e e d , th e  s e n t im e n t  o f  to d a y 's  v o te r  is  to  
l im it  th e  te r m  o f  th e  le g is la to r .



ELECTIVE DISTRICT 14 REP . T E R R Y  M A R T IN
ELMENDORF A.F.B.
EAST ANCHORAGE 
GOVERNMENT HILL

A laska H ouse of R ep resen ta tives

S e c t i o n a l  A n a l y s i s

H JR 3

P r o p o s in g  a n  a m e n d m e n t  to  th e  C o n s t itu t io n  o f  th e  
S ta te  o f  A la s k a  l im it in g  te n u r e  in  th e  le g is la tu r e

S e c t io n  1.

S ta te s  th a t  n o  r e p r e s e n ta t iv e  m a y  s e r v e  c o n s e c u t iv e ly  m o r e  th a n  fo u r  
f u l l  o r  p a r t ia l  te r m s , n o  s e n a to r  m a y  s e r v e  c o n s e c u t iv e ly  m o r e  th a n  
t w o  f u l l  o r  p a r t ia l  te r m s , a n d  n o  le g is la to r  m a y  s e r v e  c o n s e c u t iv e ly  
d u r in g  m o r e  th a n  e le v e n  fu l l  or  p a r t ia l c a le n d a r  y e a r s .

S e c t io n  2.

A d d s  a  n e w  s u b s e c t io n ,  (29), r e la t in g  to  th e  te n u r e  o f  l e g is la t o r s ,  
s ta t in g  th a t th e  1 9 9 4  a m e n d m e n t  w i l l  o n ly  a p p ly  to  o f f ic e  s e r v e d  a fter  
1992 .

S e c t io n  3.

HOME
3 5 5  DONNA DR., #11 
ANCHORAGE, AK 99 504  
PHONE: 333-6990

DURING SESSION 
P.O. BOX V
STATE CAPITOL BUILDING 
JUNEAU, AK 99811 
PHONE: 465-3783

S ta te s  th a t  th e  a m e n d m e n t  p r o p o s e d  b y  H JR  3  w i l l  b e  p la c e d  o n  th  e 
b a llo t  a t th e  n e x t  g e n e r a l e le c t io n .
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T i m e  f o r  t e r m  l i m i t s
T HE ELECTION campaign just ended — and we speak 

here of the local races for state offices — offered in a dis­
gusting way new evidence of the absolute necessity for limit­
ing terms in the Alaska Legislature.

Tens of thousands of dollars were spent by candidates in 
some races. Maybe a hundred thousand or more in a few.

No matter how important we all might feel legislative ser­
vice to be, it is not — and should not — be something to be 
bought at a huge cost.

Clearly, the candidates themselves are not spending their 
own money to win these big-buck seats in Juneau.

Instead, they are spending a little bit of yours — through 
individual contributions — and an awful lot that comes from 
special interests, the big spenders who are compelled (be­
cause that’s the way the system works these days) to try to 
protect their backsides by seeing to it that friendly faces are 
elected to the Legislature.

And so we elect legislators who often are more committed 
to big money backers than they are to their constituents a* 
large.

AND THE PRESSURE is always on to act in the Legis­
lature, and to vote in the Legislature, in ways that will en­
sure re-election the next time around.

Its  a way of doing things that no longer fits the mood of 
the people, or the • .eeds of the state as the new century iooms 
ahead.

The first priority of restoring good government to Juneau 
is to provide Alaska with a true citizen Legislature.

We haven’t had that for decades — not since we started 
paying pensions to lawmakers, not since we permitted legis­
lators to stay in Juneau more than four months a year, not 
since the members of the House and Senate elevated their 
positions to frill-time jobs, and not since we let them become 
year-round professional politicians without jobs in the real 
world.

It’s time for a change.
And no constitutional amendment is required. All the 1993 

session needs to do is to pass a term limitation law.
It should be right up near the the top of priority matters 

when the ladies and gentlemen of the House and Senate con­
vene in Juneau Jan . 11.

THE ANCHORAGE TIMES, P.O. Boot JLOtXMO, Abchorago, AK 5
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Te rm  lim its 
sweep coun try
Veteran lawmakers 
are unable to hide
By TODD SLQANE 
S u il Wriirf

Love ’em o r hale ’em, lerm  limlU 
(o r sla te  leg islators a rc  here lo 
slay in IS stales, and chances are 
Uicy'rc coining soon to a  s tale near 
you.

Within weeks of the Nov. 3 pas­
sage of term limits for state legis­
lators in 12 stales — which joined 
C aliforn ia , Colorado and  O kla­
homa in limiting legislative tenure 
— new term limit proposals came 
forth in Georgia and New Jersey.

Proposals already are  m arking 
th e ir  way tow ard  the ballo t in 
M aine, Idaho, U tah  and M assa­
chusetts. And there are  growing 
movements to lim it terms in New 
York and Texas.

Typical of the latest proposals

was one from Georgia Lt. Gov. 
Pierre Howard, who pledged Nov 
9 lo seek a limit to terms equal 10 
eight years for stale executive offi­
cers und 12 years for legislators.

Mr. Howard said the difference 
between a slate government with­
out term limits and one with term 
limits "is the difference between 
fishing in a s tagnan t pond ond 
fishing m a Iroul stream  where the 
w a te r 's  ru n n in g  th ro u g h ."  The 
proposal will be put in the hopper 
by Senate Majority Leader Wayne 
Gam er, a  fellow Democrat.

Voters, some attention-seeking 
politicians and taxpayer groups 
say Ihey love term limits because 
the measures pul an end lo career 
politicians and their cozy, money- 
driven relationships w ith  special 
Interests while relaxing partisan 
gridlock

By and lurge, legislative leaders 
and public  policy ana lysts  hate 
term limits, saying they will lead 

Set  T e rm  l im its  on Pa ye 20

;;i T e r m  l im i t s
Twelvo states, 

including Washington 
(lell), adopted term 

limns lor staio 
legislators on Nov 3:

T e rm  l im i t s
Continued from Page 3 
to more gridlock as leadership loses 
control of the crowded government 
institutions. The loss of institutional 
and policy memory and fealty to 
leadership will lead to numerous 
agendas in constant conflict, they 
say.

It is too early to determine how 
term limits for state legislators will 
play out, but one of the major goals 
of the limits, “throwing the bums 
out," already has started to be rea­
lized in California, which adopted 
term limits in 1990. All Assembly 
member is allowed to serve no more 
than six years, or three two-year 
terms, in his or her lifetime. On the 
other side of the Legislature, sena­
tors get eight years, or two four- 
year terms.

The departure of Democrat Barry 
Keene, the one-time Senate major­
ity leader who said he resigned out 
of frustration with gridlock in Cali­
fornia's legislative procLSS, was 
probably hastened by the knowl­
edge that he would get to serve only 
his current term, which was sche­
duled to expire in 1998.

Bruce Bronzan, a Democrat con­
sidered one of the country’s most 
experienced health policy experts 
and chairman of the California As­
sembly's Health Committee, left for 
an academic post, saying he couldn't 
pass up the opportunity; the knowl­
edge that he would be out on his ear 
in just two years anyway influenced

his derision, say insiders in Sacra­
mento.
First limited crop of lawmakers

The 28 new members of the Cali­
fornia Assembly, who account for 
more than one-third of its 80 mem­
bers, represent the first crop of 
elected lawmakers who know they 
can serve no more than six years, 
assuming that each is re-elected 
twice.

New Democratic Assemblyman 
Louis C aiders, who represents the 
area of central Los Angeles, said, 
“People have a sense that they've 
been elected to do a job and they 
have only a short period of time to 
do it. I'm not going there to occupy 
space.”

Lewis K. Uhler, co-author of the 
state's term limit initiative, said this 
year’s candidates were different be­
cause they knew before running that 
they could not make a career out of 
legislative service. He said the group 
was more experienced, older and 
also represented a broader cross- 
section of the populace than past 
legislative classes.

"This seems to be a group of peo­
ple with more concern for solving 
the issues than simply getting re­
elected, which Is what we thought 
this process was all about," Mr. 
Uhler said.

How this new breed of legisla­
tor will change institutions and af­
fect public policy is already being 
assessed nationally.

"Within a few years, we are

going to see entire leaderships 
being thrown out," said Karl 
Kurtz, director of state services for 
the National Conference of State 
Legislatures, Denver. Without se­
niority, "people will have only a 
few years to become and serve as 
legislative leaders. You will likely 
see one-term speakers, with their 
successors already In line before 
they take charge."

In large states like California, 
Michigan and Ohio, where politi­
cal leaders have established large 
campaign funds to aid current and 
potential members of the same po­
litical parties, there will be no rea­
son for leaders to maintain these 
funds because the loyalty to spe­
cific leaders won't be meaningful, 
Mr. Kurtz said.
Lack of institutional memory

Alan Rosenthal, director of the 
Eagleton Institute of Politics at 
Rutgers University, New Bruns­
wick, N.J, argued that term limits 
will eliminate institutional memory, 
causing a new kind of policy grid­
lock.

“You now have legislators who 
have honed their political exper­
tise over many, many years, who 
know what has been tried and 
worked and what has been tried 
and didn’t work,” he says. "What 
will probably happen under term 
limits is that, as new people keep 
coming In. policy will be rewritten 
and rewritten. The real question 
will be whether local governments

will be able to absorb all of these 
policy changes."

If power shifts away from legis­
latures, it will go to executive 
branch agencies, which will have i 
far more institutional memory. Gov­
ernors will seem to be more effective 
than weak legislative leaders, Mr. 
Rosenthal argues.
Measures differ considerably

Two State University of New 
York professors, Gerald Benjamin 
and Michael J. Malbin, who both 
work with the Rockefeller Institute 
of Government, Albany, N.Y., 
pointed out in their book, "Limit­
ing Legislative Terms," that not all 
term limits are alike.

For instance, California limits 
lifetime service to six and eight 
years in the Assembly and Senate, 
respectively, while Colorado opted 
for a limit on continuous service in 
one chamber. Once a person hits 
the limit of eight consecutive years, 
he or she must do something else for 
four years before serving again in 
that body.

However, those four years may 
be ssent in the other house of the 
Legislature. The majority of term 
limit plans adopted Nov. 3 follow 
the Colorado method. Tnis would 
have the effect of allowing skilled 
"entrepreneurial" career politicians 
to stay in business. Legislatures and 
other government offices will be­
come a game of musical chairs. 
Messrs. Benjamin and Malbin spec­
ulate. ■
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A  B u l w a r k  A g a i n s t  F a c t i o n

J a m e s  M a d is o n ’s C a s e  f o r  T e r m  l i m i t s

S t e p h e n  C

I n  1787 a F ren ch d ip lo m a t made a rem a rkab le p re d ic ­
t io n abou t d ie A m e ric a n p o lit ic a l system. R e po rtin g to 
his hom e go ve rnm en t, Lou is G u illa um e O tto  p o in te d 
to w ha t he be lie ved was a c r it ic a l flaw  in the new 
Am e rican C o n s titu t io n :

I t is true tha t the President w ill be elected fo r 
on ly fo u r years, the Senators fo r on ly six, the Rep­
resentatives fo r on ly two, bu t they w ill always be 
e lig ib le [O tto ’s emphasis]; w ill n o t elections be fo r 
sale...especially when they w ill be able to command 
the pub lic treasury at will?

A n ti-F e de ra lis t o p po ne n ts o f the C o n s titu t io n  hadse riou s 
doub ts abou t a la ck o f te rm  lim ita t io n , fe a r in g a d is tan t 
go ve rnm en t th a t w o u ld  g row  in d e p e n d e n t o f its e lec to rs 
and becom e c o r ru p te d  by cen tra liz ed power.

T e rm  lim ita t io n  also had a backe r w ith in  the ranks o f 
the Federa lists, the “F a th e r o f the C o n s titu t io n ” h im se lf, 
James M ad ison . M ad iso n 's ca ll fo r leg is la tive te rm  lim ita ­
t io n  was un iq u e , in  th a t he p roposed to use the con ce p t 
as a means to c o n tro l specia l in te res ts. I t  is his a rg um en t 
th a t speaks to us m os t fo rc e fu lly  today.

R o t a t i o n  o f  O f f i c e s  

T he n o tio n  o f re s tr ic t in g  re -e le c tio n is as o ld  as the 
dem ocracy o f a n c ie n t Greece, w he re the p ra c tice o f 
leg is la tive te rm  lim ita t io n  fo u n d exp ress ion in the w r it ­
ings o f A ris to tle . T h e  idea was ad op te d by E ng lish 
re p u b ’ icans, the m os t in f lu e n t ia l o f w hom  was James 
H a rr in g to n . H a r r in g to n  made “ ro ta t io n  o f o ffic e s ” a 
cen te rp ie ce o f his m o d e l C o m m o n w e a lt h  o f  O c e a n a , a p lan 
M ad ison p ro b a b ly s tu d ie d w hen c o n tem p la t in g  the 
design o f an Am e ric a n rep ub lic .

H a r r in g to n ’s co n ce p t o f ro ta tio n  was passed down to 
g e n e ra t io n s  o f E n g lis h  an d A m e r ic a n  re p u b lic a n  
th in ke rs , in c lu d in g  th e fram e rs o f the A rtic le s o f C on ­
fe de ra tio n , A  n um b e r o f ea rly Am e rica n state con s t itu ­
tions also adop te d th e con cep t fo r a range o f o ff ic e 
ho lders , from  gove rno rs to loca l she riffs and corone rs . 
M ad ison ’s co lleague an d fe llow  V irg in ia n  George Mason 
w ro te te rm  lim ita t io n  in to  the in f lu e n t ia l V irg in ia  Dec­
la ra tio n o f R igh ts , il lu s tra t in g  how re -e le c tion re s tr ic tio n s 
were com m on ly associated w ith the m ost essential c on ­
s t itu t io n a l guaran tees against ty rann ica l g o v e rnm e n t

E r i c k s o n

An ti-F ede ra lis ts be lieved th a t leg is la to rs in e v ita b ly be ­
cam e c o rru p te d  w hen a llow ed to h o ld  o ff ic e fo r lo n g 
pe rio d s o f tim e , and th a t one way to ensu re ju s t laws was 
to com pe l leg is la to rs to live p e r io d ic a lly  as o rd in a ry 
c itizens u n d e r the laws o f th e ir ow n des ign .

E qua lly im p o r ta n t, ro ta t io n  o f o ffices w o u ld educa te 
la rge num be rs o f c itizens in  the a r t o f g o v e rn in g th ro u g h 
o ff ic e  h o ld in g , and thus make i t  m o re d i f f ic u l t fo r 
g o v e rnm e n t to enc roach on th e ir lib e r t ie s unde te c te d . 
M any Am e rica n s o f the fo u n d in g  g e n e ra tio n  saw ro ta t io n  
o f o ffices th ro u g h  m and a to ry te rm  lim ita t io n  as a key to 
th e m a in te n a n ce o f a selfless a n d p o li t ic a l ly  astu te 
c itize n ry , qua litie s know n as p u b lic  v ir tu e , w h ic h were 
necessary i f  the re p u b lic was to surv ive.

P o p u l a r  G o v e r n m e n t ’ s  “ M o r t a l  D i s e a s e s ”

M ad ison ag reed th a t a measure o f p u b l ic  v ir tu e  was 
re q u ire d  fo r the op e ra tio n o f re p u b lic a n go ve rnm en t, 
b u t was m o re in c lin e d  to be lieve th a t m an was essen tia lly 
a se lf- in te res ted c rea tu re and th a t p u b l ic  v ir tu e  a lo n e was 
n o t enou gh to secure the re p u b lic . H is g re a t con ce rn 
was th a t g ro up s o f peop le , o r fa c tio n s as he ca lle d them , 
w o u ld com e to dom in a te g o v e rnm e n t a t the expense o f 
th e .c om m o n good M ad iso n ’s id ea o f fa c t io n  is nea rly 
id e n tic a l to the m o d em  n o t io n  o f specia l in te re s t.

In  h is now -fam ous Fede ra lis t N um b e r 10, M ad ison 
d e fin e d fa c tio n as a g ro u p o f c itizens "adverse to the 
rig h ts o f o th e r citizens, o r to the p e rm a n e n t and ag­
g rega te in te res ts o f the c om m u n ity ." H e p o in te d  o u t th a t 
fa c tio n s may de rive from  d if fe re n t m o ra l an d p h ilo s o p h i­
cal o p in io n s , b u t are especia lly p o te n t and d e te rm in e d 
w hen m o tiv a te d by econom ic in te res ts . T h e y are “ the 
m o rta l diseases u n d e r w h ic h p o p u la r go ve rnm en ts have 
everywhere pe ris h e d ," said M ad ison . Because fa c tio n s are 
en dem : : to fre e socie ty, the cen tra l in te lle c tu a l cha lle nge 
in de s ig n in g a co n s t itu t io n fo r the U n ite d  States was to 
m in im iz e the effects o f specia l in te res ts o n go ve rnm en t. 
T h e ens lavem en t o f m ode rn Am e ric a n go ve rnm e n t to 
specia l in te res ts and loca l con s titu en c ie s a t the expense 
o f press ing na tio n a l conce rns ind ica te s th a t s om e th in g

STEPHEN C. Erickson is  a  d o c t o r a l  c a n d id a t e  i n  e a r ly  
A m e r ic a n  h is to ry  a t  th e  C o lle g e  o f  W i l l i a m  a n d  M a r y .

76 Policy' Review



has go ne d ra s tica lly w ro n g w ith  the F ounde rs ’ stra tegy 
fo r c o n tro l l in g  fa c tio n .

T h e  system o f checks and balances ta u g h t to every 
Am e ric a n schoo l c h i ld  is the Founde rs ' firs t weapon 
aga ins t fa c tion . T h e ir p la n gave the va rious branches o f 
g o ve rnm en t n o t o n ly d if fe re n t powers, b u t also con tra s t­
in g tem pe ram en ts .

T o  th e execu tive th e y gave ene rg y and to the ju d ic ia ry  
in dependen ce . In  kee p in g w ith  the classical m ode l, the 
Founde rs a ttem p te d to p ro v id e th e two branches o f 
Congress w ith the com p lem e n ta ry cha rac te rs o f w isdom 
and v ir tu e . Chosen by d ire c t e le c tio n , the House was 
des igned to be im m e d ia te ly rep resen ta tive o f the peop le , 
e x e rc is in g  re p u b lic a n  g o v e rn m e n t in  its raw fo rm . 
M ad ison a rgued th a t th is low e r b ra n ch w o u ld be most 
capab le o f re fle c tin g  th e p u b lic  v ir tu e fo u n d  in the body 
o f the c itizens, b u t m ig h t lack the w isdom  to d is tin gu ish 
se lf-in te res ts fro m  b ro a d e r c om m u n ity  in te res ts , becom e 
m o tiv a te d by p o p u la r passions, and thus be p ro n e to 
fa c tio n .

C o o l n e s s  i n  t h e  S e n a t e

T o check the p o te n t ia lly  n a rrow -m in d e d perspective 
o f the low e r b ra n ch , M ad ison su p p o r te d a Senate th a t 
w o u ld p ro ce e d “w ith m o re coo lness, w ith m o re system, 
a n d w ith  m o re w isd om  th a n th e p o p u la r b ra n c h .” 
P op u la r passions were to be coo le d th ro u g h in d ire c t 
e le c tio n , a “ re f in in g  process” w he reby senators were 
e le c te d by state leg is la tu res— a lth o u g h M ad ison pe r­
sona lly p re fe r re d in d ire c t means o th e r th an state gove rn ­
m ents . M em bers o f th e u p p e r house rep re sen te d g re a te r 
te rr ito r ie s and w o u ld th e re fo re possess a b ro ad e r view, 
and h o ld  o ffic e fo r six-year te rm s to g ive them  m o re tim e 
to becom e acqua in te d w ith  na do na l conce rns . W h ile the 
up p e r house w o u ld  be a con s tan t check u p o n fa c tio n , 
its ac tion s w o u ld in  tu rn  be m o n ito re d  by the low e r house 
to sa feguard aga ins t the p o tc n d a l c o r ru p d o n  o f go ve rn ­
m e n t bod ies m o re d is ta n t fro m  th e ove rs igh t o f the 
peop le . O n pape r, the House and Senate s tru c k an id ea l 
ba lance .

B u t d iffe ren ce s be tw een the u p p e r an d low e r houses 
o f Congress d isappea red in  the 19 th and ea rly 20 th 
cen tu rie s , as the in d ire c t e le c tio n process was g ra d u a lly 
e lim in a te d th ro u g h o u t the states. T o d a y ’s senators are, 
in  e ffe c t, rep resen ta tives w ith  lo n g e r te rm s, and are no 
m o re res is tan t to specia l in te re s ts th an th e ir cou n te rp a rts 
in  th e  H o u s e . E ve n i f  th e  F o u n d e rs ’ “ r e f i n i n g ” 
m echan ism  were s til l in  p lace , i t  is d iff ic u lt , to see how i t 
w o u ld be an adequa te de fense aga ins t m o d em  specia l 
in te res ts , g iven the vast cap ab ility o f m o d em  go ve rnm en t 
to serve those in te re s ts . In d e ed , c ircum stances have 
re n d e re d bo th houses o f Congress id e n tic a l in  cha ra c te r 
and tem pe ram en t.

A d v a n t a g e  o f  L a r g e  R e p u b l i c

A n o th e r way M ad iso n ho pe d to d iscou rage fa c tio n was 
in the c re a tio n o f a la rg e re p u b lic . W h ile  a sm a ll re p u b lic 
m ig h t easily s p lit in to  two fac tion s o r in te res ts , M ad ison 
be lieved th a t a la rge an d p o p u lo u s te r r ito ry  lik e the 
U n ite d  States, c o n ta in in g  m any c o n f lic t in g  in te rests, 
w ou ld be less p ro n e to fa c tio n because in  a la rge re p u b lic 
i t w o u ld  be d i f f ic u l t fo r any s ing le in te re s t to fo rm  a

U n lik e  A n ti-F ede ra lis ts w ho wan ted te rm  lim its  to keep 
go ve rnm en t close to the peop le , M ad iso n wan ted th em  

to give le g is la to rs m o re independence from  
th e ir ow n n a rrow  constituenc ies .

m a jo r ity and serve its e lf a t the expense o f the com m on 
good ; on the co n tra ry , a hos t o f c o n f lic t in g  in te res ts 
w o u ld check each o th e r. M ad iso n ’s th e o ry h e ld  as lo n g 
as the fe de ra l g o ve rnm en t's pow e r rem a in e d re la tive ly 
lim ite d . Yet lim ite d  fe de ra l pow e r encou rag ed the rise 
and m il i ta n t asse rtion o f a m in o r ity  S ou th e rn slave in ­
terest, w h ich le d to the C iv il W ar— Am e rica 's b lo o d ie s t 
ba ttle w ith  fa c tio n .

Iro n ic a lly , the C iv il W a r m a rked a m a jo r step in  the 
g row th o f an in c re a s in g ly pow e rfu l fe de ra l g o v e rnm e n t 
th a t even tu a lly u n d e rm in e d  M ad iso n ’s la rg e -re pu b lic 
theo ry . C om m a n d in g eno rm ou s pow e r and resources, 
m o d em  go v e rnm e n t now  serves thousands o f specia l 
in te res ts s im u lta ne ou s ly in  ways un im a g in e d by M ad ison 
and h is fe llo w  F o u n d in g  Fathers. T oday specia l in te res ts 
are band ed to g e th e r a n d served by th e ir agen ts in  
go ve rnm en t, p r in c ip a l ly  congressm en, to fo rm  a co lle c ­
tive m a jo r ity . M o d e m  po lit ic s have re n d e re d n a tio n a l 
in te res ts to be, in  p ra c tic e i f  n o t in  rea lity , th e sum o f a 
vast n um b e r o f spec ia l in te res ts. T h e m echan ism s the 
Founde rs in c o rp o ra te d  in to  the C o n s titu t io n  are to o 
feeb le to address tire th rea ts posed by specia l in te res ts 
to a m o d e rn state o p e ra t in g  w ith in  an in f in ite ly  m o re 
com p le x soc ie ty th a n th a t o f 18 th -cen tu ry Am e rica .

M a d i s o n  C a l l s  T w i c e  f o r  T e r m  L i m i t s

M ad is o n , h ow e ve r, p ro p o s e d to d e p lo y  a n o th e r 
weapon in  th e f ig h t aga ins t specia l in te res ts , and th a t 
weapon was leg is la tive te rm  lim ita t io n .

T h e  idea was f irs t ra ised a t the P h ila d e lp h ia C onven ­
t io n  o n May 29, 1787 in  the V irg in ia  P lan. A lth o u g h  
in tro d u c e d by G o ve rn o r E dm und R and o lp h , the V ir ­
g in ia  P lan had been o u t l in e d  by M ad ison in  le tte rs to 
R a nd o lp h and G eo rge W ash ing ton p r io r to th e conven ­
t io n , an d served as th e in it ia l w o rk in g  d ra ft o f the C o n ­
s t itu t io n  itse lf. T h e  p la n dec la red th a t m em bers o f the 
low e r house were to be in e lig ib le  to ra n  fo r re -e 'e c tio n 
a fte r a s ing le two-year te rm  in o ffic e and w o u ld n o t be 
a llow ed to ra n  aga in fo r an unspec ifie d n um b e r o f years 
th e rea fte r. T h e u p p e r house was to be e lec ted by the 
low e r house , in c o rp o ra t in g  M ad ison 's p re fe r re d re f in in g
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mechan ism . As a resu lt, te rm  lim ita t io n  cou ld p o te n tia lly 
a ffe c t the e n tire  leg is la tive b ra n ch . H e re , in the V irg in ia  
P lan, M ad ison ca lle d fo r a rad ica l a p p lic a t io n o f leg is la ­
tive te rm  lim ita t io n , m and a tin g an e n tire  new House o f

M a d i s o n ’s  V i r g i n i a  P l a n  c a l l e d  

f o r  a  t w o - y e a r  l i m i t  i n  t h e  

H o u s e  o f  R e p r e s e n t a t i v e s .

Representa tives every two years and h o ld in g  o u t , te 
possib ility ' fo r fre q u e n t and s ig n if ic a n t changes in the 
Senate.

A lth o u g h  te rm  lim ita t io n  was la te r s tru c k from  the 
V irg in ia  P lan , M ad iso n aga in ra ised th e issue in  a 
no tew o rth y speech on June 26 th a t encapsu la ted m uch 
o f w ha t he w o u ld  la te r w rite in  Fede ra lis t 10. T h e 
delegates had been d iscussing th e c rea tio n o f a Senate 
where M ad ison ho p e d to estab lish a bu lw a rk against 
fa c tio n . W r it in g  ab o u t h im s e lf in  the th ir d  pe rson in his 
notes fro m  the co n ve n tio n , M ad ison stated:

[H e ] d id n o t conceive tha t the te rm  o f n ine years 
cou ld threaten any real danger, bu t in pu rsu ing his 
pa rticu la r ideas on the subject, he shou ld requ ire 
tha t the lo ng te rm  allowed to the second branch 
shou ld no t commence till such a pe riod o f life , as 
would rende r a perpe tua l d isqua lifica tion to be 
re-elected.

H e re M ad ison d iffe re n t ia te d  the House and Senate 
fa r m o re p ro fo u n d ly  than d id  the fin a l d ra ft o f the 
C o n s titu tio n . As a re s u lt o f sho rt te rm s and the po te n tia l 
fo r re -e le c tion , th e H ouse w o u ld be sensitive to the 
chang in g needs and in te res ts o f d ie p o p u la t io n . T h e 
Senate, on the o th e r hand , com p ris e d o f the o ld and 
presum ab ly wise, w o u ld take a lo n g  and m o re ob jec tive 
view and , w ith o u t e le c tio n pressures th a t re su lt fro m  
sho rt te rm s and re -e le c tions , w o u ld be m o re capab le o f 
ris in g above n a rrow  self-in te res ts th a n m em bers o f the 
House. Such ideas, fo u n d  in his con ve n tio n speeches 
and in the V irg in ia  P lan , re fle c t th e tru e M ad ison even 
m o re than his fam ous w ritin g s in  T h e  F e d e ra li s t , where he 
argued n o t necessarily fo r his ow n proposa ls , b u t in fa vo r 
o f a co n s t itu t io n th a t was the p ro d u c t o f a g re a t p o lit ic a l 
com p rom ise .

M ad iso n ’s e ffo r ts on b e h a lf o f te rm  lim ita t io n  were 
modest and en co u n te re d a lm os t no en cou rag em en t a t 
the P h ila d e lp h ia  C o n v e n tio n . A rch -F e de ra lis ts to o k 
s tro n g ob je c tio n to the p ro spe c t o f a go ve rnm en t o f 
amateurs. T h e ir a rg um e n t is on e th a t has always dogged 
the case fo r te rm  lim ita t io n , and in de ed th e ir ob je c tio n s 
are fre q u e n tly echoed by m o d em  c ritic s o f the idea.

M ad ison also ag reed th a t g o v e rnm en t m us t be wise, 
and he th e re fo re c o u ld su p p o r t a n ine -yea r te rm  in the

Senate to ensure th a t one house o f Congress was we ll 
expe rie n ced . Classical p o lit ic a l theo ris ts had advised the 
c re a t io n  o f u p p e r houses com p r is e d o f a ris to c ra ts , 
rea son ing th a t o n ly a le isu re class w o u ld  have the tim e 
to read w ide ly enough to govern wise ly. In  H a r r in g to n ’s 
re p u b lic , the u p p e r house deba ted an d p ro po sed legis- 
la u o n , b u t i t was the low e r house th a t vo te d it u p o r 
dow n . Thus , g o ve rnm en t was d iv id e d in to  the h ig h e r 
fu n c t io n  o f de ba tin g and p ro p o s in g c a rr ie d o u t by an 
educa ted e lite , and the low e r fu n c t io n  o f choos ing , 
p e r fo rm e d  by the rep resen ta tives o f m o re v ir tu o u s 
fre e ho ld e rs .

T h e  R i s e  o f  C a r e e r  P o l i t i c i a n s

B u t w ho ac tu a lly proposes m ode rn leg is la tion? Today , 
laws and po lic ie s are deve loped by leg ion s o f leg is la tive 
sta ffe rs , bu reauc ra ts , and lobbyists, w h ile  the cho os in g is 
le f t to e lec ted o ffic ia ls in  bo th houses o f Congress. In 
te rm s o f the classical m ode l, the b ra in  tru s t has m oved 
fro m  the o ld a ris to c ra tic u p p e r house to a pro fess iona l 
class o f p u b lic  p o lic y experts . G iven th e com p le x it ie s o f 
m o d em  go ve rnm en t and socie ty, n o o th e r d iv is io n o f 
la b o r seems possib le. T h e m o d em  U.S . Congress is no 
sm a rte r than the bu reauc racy th a t suppo rts it, and is 
th e re fo re n e ith e r espec ia lly wise n o r v ir tu o u s .

N o d o u b t m any o f M a d is o n ’s co lle a g u e s a t th e 
P h ila d e lp h ia C on ven tio n w ou ld have jo in e d  h im  in  sup­
p o r t o f leg is la tive te rm  lim ita t io n  had they fo reseen the 
po ss ib ility o f the rise o f a class o f ca re e r p o lit ic ia n s , a ll 
b u t u n im ag in a b le in 1787. In de ed , M ad iso n acknow ­
ledged th a t ”a few " m em bers o f the leg is la tive b ranch 
w o u ld  be “ fre q u e n t ly  re -e le c ted ” b u t th a t “ new mem bers 
w o u ld  always fo rm  a la rge P ro p o r t io n . ” T h e  A n t i- 
Federa lis ts were less conv inced , and th e ir case fo r re-e lec­
t io n  re s tr ic tio n s based up on w o rrie s a b o u t c o r ru p t io n  
an d the es tab lishm en t o f a de tached ru u n g  class is s til l 
re le van t today.

B u t i t is M ad ison 's a rg um e n t fo r te rm  lim ita t io n  th a t 
cu ts to d ie he a rt o f w ha t is w ro n g w ith  th e p resen t 
Am e r ic a n p o lit ic a l system. U n lik e  his A n ti-F e de ra lis t 
c r it ic s w ho ca lled fo r te rm  lim ita t io n  to p re v e n t the rise 
o f a g o ve rnm en t in d e p e n d e n t o f the peop le , M ad ison 
sou gh t to use th e con cep t to give leg is la to rs m o re in d e ­
pendence fro m  th e ir own na rrow  cons titu en c ie s and 
se lf-in te rests . H e a ttem p ted to crea te a system whereby 
leg is la to rs were n o t advocates fo r specia l g roups , b u t 
im p a r t ia l um p ire s fo r the na tio n a l in te re s t.

M ad ison un de rs to o d th a t a ll leg is la tive dec is ions are 
biased and a ttem p ie d to m in im iz e those biases by en ­
c o u ra g in g leg is la to rs to be less in te re s te d an d m o re 
ju d ic io u s  th ro u g h  m echan ism s lik e  te rm  lim ita t io n . 
M ad iso n knew th a t the desire to be re -e le c ted cou ld 
m ake leg is la to rs pawns to specia l in te res ts . A n d  ge tt in g 
re -e lected is na tu ra lly a p r im a ry co n ce rn o f m ode rn 
ca re e r po lit ic ia n s . Thus , the p resen t system m ax im izes 
the in flu e n c e o f specia l in te rests a t th e expense o f the 
c om m o n g o o d , an d tu rn s M a d is o n ’s v is io n o f the 
A m e ric a n re p u b lic com p le te ly on its head . 2
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