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EQUIPMENT 0 0 0 0 0 0
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A i a s k a  S t a t e  L e g i s l a t u r e

H O U SE OF REPRESENTATIVES 

R E P R E S E N T A T I V E  G A I L  P H I L L I P S  STATE CAP ITO L
JUNEAU, A LASKA 
9 9 8 0 1 -1 1 8 2

TO: R e p r e s e n t a t i v e  B r i a n  P o r t e r ,  C h a i r m a
H o u s e  J u d i c i a r y  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  G a i l  P h i l l i p s

S U B J E C T :  H o u s e  J o i n t  R e s o l u t i o n  11

( r e p e a l  o f  r e g u l a t i o n s  b y  t h e  l e g i s l a t u r e )

D A T E :  F e b r u a r y  1, 1 9 9 3

I w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  t h e  a b o v e  r e f e r e n c e d  r e s o l u -  

t i o n  f o r  a h e a r i n g  b e f o r e  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  a t  y o u r  
e a r l i e s t  p o s s i b l e  c o n v e n i e n c e .

T h i s  i s s u e  h a s  b e e n  b e f o r e  t h e  l e g i s l a t u r e  i n  t h e  p a s t  a n d  h a s  
e v e n  a p p e a r e d  o n  t h e  b a l l o t  s e v e r a l  t i m e s .  I h a v e  a t t a c h e d ,  
u n d e r  s e p a r a t e  c o v e r ,  b a c k g r o u n d  m a t e r i a l  o n  t h e  p r e v i o u s  
b a l l o t  m e a s u r e s  f o r  y o u r  c o m m i t t e e  f i l e s .

I t  is m y  h o p e  t h a t  w i t h  a b e t t e r  c a m p a i g n  p r e s e n t a t i o n  t o  t h e  
v o t e r s ,  w e  c a n  s e e  t h i s  c o n s t i t u t i o n a l  a m e n d m e n t  b e c o m e  r e a l i t y .

Y o u r  c o n s i d e r a t i o n  o f  m y  r e q u e s t  w o u l d  b e  g r e a t l y  a p p r e c i a t e d .

G P / s g n

A t t a c h m e n t

INTER IM PHONE: (907) 235-6748 IN TER IM  ADDRESS: BOX 3304, HOMER, AK 99603



HOUSE JO IN T  RESOLUT ION 11 ' ^  t r f O L . , «
(R e p e a l o f  r e g u l a t i o n s  b y  th e  l e g i s l a t u r e )  ^

T H IS  JO IN T  RESOLUT ION IS  A PROPOSAL TO PLACE A CONST ITUT IO NAL AMENDMENT BEFORE 

THE VOTERS OF THE STATE OF ALASKA ON THE 19 9 4 GENERAL ELECT ION BALLO T ............

THE AMENDMENT WOULD PERM IT THE LEG IS LATURE TO TAKE ACT ION ON REGULATIONS PROMULGATED 

BY STATE AGENC IES THAT MAY NOT PROPERLY IMPLEMENT THE IN TEN T OF THE LAWS PASSED 

BY THE LEG IS LA TU R E ............

ANNULMENT OF REGULATIONS BY RESOLUTION WAS AUTHOR IZED BY THE F IR S T STATE LEG IS LATURE

IN  1 9 5 9 ; HOWEVER, IN  1980 THE ALASKA SUPREME COURT RULED IN  A 3 - 2  D E C IS IO N ............

THAT THE CONST ITU T IO N PERM ITS THE LEG IS LATURE TO ANNUL A REGULATION BY PASS ING A 

B I L L . A B IL L  PASSED BY THE LEG ISLATURE ANNULL ING A REGULATION COULD BE VETOED 

BY THE GOVERNOR OR REPEALED BT REFERENDUM. A RESOLUTION ANNULLING A REGULAT iuw 

COULD NOT............

ADOPTION OF A RESOLUTION ANNULLING A REGULATION REQUIRES APPROVAL BY A MAJOR ITY 

VOTE OF THE MEMBERSHIP OF EACH BODY OF THE LEG IS LA TU R E ............

W H ILE MANY REGULATIONS DO CONFORM TO AND SUPPORT THE LAWS PASSED BY THE LE G IS L A T U R E .. 

THERE ARE EVER INCREAS ING EVIDENCE THAT REGULATIONS WHICH ARE IMFOSED ON THE C IT IZ E N S

OF THE STATE GO FAR BEYOND THE IN TEN T OF THE LAWS PASSED BY THE LEG IS LA TU R E .............MANY

T IM ES IGNOR ING THE L E G IS L A T IV E  D IR E C T IV E  OR GOING BEYOND THE L IM IT S  OF WHAT THE 

LEG ISLATURE IN TENDED ............

ONCE REGULATIONS GO IN TO EFFECT THEY HAVE A LL THE FORCE OF LAW EVEN THOUGH

NO S ING LE PERSON, ELECTED BY THE VOTERS , HAS APPROVED THEM............

TESTIMONY BEFORE HOUSE STATE AFFAIRS COMMITTEE (1 -2 1 -9 3 )



TESTIMONY BEFORE HOUSE STATE AFFAIRS COMMITTEE (1 -2 1 -9 3 )

PAGE TOO
HOUSE JO IN T RESOLUT ION 11

(R e p e a l o f  r e g u l a t i o n s  b y  t h e  l e g i s l a t u r e )

I  F IRM LY B E L IE V E  THAT THE FRAMERS OF OUR STATE CONST ITUT ION NEVER INTENDED THAT 

ANY GOVERNMENTAL BODY EXCEPT THE LEG IS LA TU R E HAVE THE POWER TO MAKE LAWS____

THE ALASKA CONST ITU T IO N PROVIDES A SYSTEM OF CHECKS AND BALANCES AMONG THE THREE 

BRANCHES OF GOVERNMENT AND FURTHER PROVIDES THE PEOPLE OF ALASKA TH E IR  OWN CHECKS

AND BALANCES THROUGH THE VOTING BOOTH THE IN I T I A T IV E  PROCESS AND F IN A L

AUTHORITY OVER AMENDMENTS TO THE CONST ITU T IO N ............

THE ONE AREA THAT IS  NOT CURRENTLY ACCESS IBLE TO THE PEO PLE 'S CHECKS AND BALANCES 

IS  THE VOLUME OF ADM IN IS TR A T IV E  REGULATIONS WHICH ARE PROPOSED BY THE STATE

AGENCIES IN  THE EXECUT IVE BRANCH OF GOVERNMENT AND ARE WRITTEN BY THE

DEPARTMENT OF LAW REGULATIONS THAT AFFECT EVERY ASPECT OF THESE PEO PLE 'S

L IV E S  YET THEY ARE POWERLESS TO CHANGE THEM ............

T H IS  MEASURE WOULD PROVIDE A REASONABLE AVENUE FOR ANNULMENT OF IMPROPER REGULATIONS

TH IS  PROPOSAL WAS MOST RECENTLY BEFORE THE LAST LEG IS LA TU R E I T  PASSED THE

SENATE UNAN IMOUSLY WAS REPORTED OUT OF BOTH HOUSE STATE AFFA IR S AND HOUSE

JU D IC IA R Y  COMMITTEES V . TO UNANIMOUS "DO PASS " RECOMMENDATIONS: AND RECE IVED AN 

ENDORSEMENT FROM THE JO IN T  HOUSE/SENATE COMMITTEE ON ADM IN IS TR A T IV E  REGULATION 

REV IEW  HOWEVER I T  WAS LOST TO A HOUSE FLOOR VOTE JUST M INUTES BEFORE ADJOURNMENT



WALTER J. N ICKEL, GOVERNOR

REPLY TO:

OFFICE OF THE ATTORNEY GENERAL 
F e b r u a r y  8, 1 9 9 3

D E P A R T M E N T  O F  L A W

H o n .  B r i a n  P o r t e r
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s
A l a s k a  H o u s e  J u d i c i a r y
S t a t e  C a p i t o l ,  R o o m  122
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

□  1031 W 4th AVENUE SU ITE 200 
ANCHORAGE, ALASKA 99501-1994 
PHONE: (907) 276-3550
FAX: (907) 276-3697

□  KEY  BANK BUILDING
100 CUSHMAN ST. SU ITE 400 
FAIRBANKS, ALASKA P9701-4679 
PHONE: (907) 452-1568 
FAX: (907) 456-1317

J2  P.O. BOX K -  STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE: (907) 465-3600 
FAX: (907) 463-5S9&

¥ £ £ -6 - 7  3 ?

D e a r  R e p r e s e n t a t i v e  P o r t e r :

H J R  11 a p p e a r s  o n  t h i s  w e e k ' s  s c h e d u l e  f o r  a h e a r i n g  
b e f o r e  y o u r  c o m m i t t e e  o n  F r i d a y ,  F e b r u a r y  12, 1993, b u t  h a s  b e e n  

c a n c e l l e d .  T h i s  l e t t e r  is t o  e x p r e s s  t h e  D e p a r t m e n t  o f  L a w ' s  

o p p o s i t i o n  t o  t h a t  r e s o l u t i o n .

H J R  11 is a r e s o l u t i o n  t o  p l a c e  b e f o r e  t h e  v o t e r s  f o r  t h e  
f o u r t h  t i m e  i n  13 y e a r s  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  
S t a t e  o f  A l a s k a  t o  a l l o w  r e p e a l  o r  a n n u l m e n t  o f  r e g u l a t i o n s  b y  
r e s o l u t i o n  o f  t h e  l e g i s l a t u r e .  If p a s s e d  b y  t h e  v o t e r s ,  t h e  
a m e n d m e n t  w o u l d  c r e a t e  a n e w  s e c t i o n  22 in A r t i c l e  II o f  o u r  s t a t e  
c o n s t i t u t i o n  t o  a l l o w  t h e  l e g i s l a t u r e ,  b y  j o i n t  r e s o l u t i o n ,  t o  

r e p e a l  a r e g u l a t i o n  a d o p t e d  b y  a s t a t e  d e p a r t m e n t  o r  a g e n c y .  T h e  
r e s o l u t i o n  w o u l d  n o t  b e  s u b j e c t  t o  t h e  r e v i e w ,  a n d  p o s s i b l e  v e t o ,  

o f  t h e  g o v e r n o r .

T h e  D e p a r t m e n t  o f  L a w  o p p o s e s  t h e  r e s o l u t i o n  f o r  t h e  

f o l l o w i n g  r e a s o n s :

1. U n d e r  e x i s t i n g  law, t h e  l e g i s l a t u r e  h a s  s u b s t a n t i a l  p o w e r  

t o  g u i d e  o r  l i m i t  t h e  a d o p t i o n  o f  r e g u l a t i o n s .  I n i t i a l l y ,  t h e  
l e g i s l a t u r e  c a n  p a s s  t i g h t  s t a t u t e s  t h a t  c l e a r l y  d e f i n e  t h e  
e x e c u t i v e  b r a n c h ' s  r u l e - m a k i n g  a u t h o r i t y .  T h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  r e q u i r e s  t h a t  a r e g u l a t i o n  m u s t  b e  c o n s i s t e n t  

w i t h  t h e  s t a t u t e .  S e e  A S  4 4 . 6 2 . 0 3 0 .  T h e  D e p a r t m e n t  o f  L a w  
m a k e s  a l e g a l  r e v i e w  f o r  c o n s i s t e n c y  b e f o r e  a r e g u l a t i o n  is 
f i l e d  b y  t h e  O f f i c e  o f  t h e  L i e u t e n a n t  G o v e r n o r .  A f t e r  a n  
e x e c u t i v e - b r a n c h  r e g u l a t i o n  is a d o p t e d ,  i f  t h e  l e g i s l a t u r e  

b e l i e v e s  t h a t  t h e  r e g u l a t i o n  is n o t  c o n s i s t e n t  w i t h  t h e  
e n a b l i n g  s t a t u t e ,  t h e  l e g i s l a t u r e  c a n  a m e n d  t h e  s t a t u t e  t o  
c l a r i f y  i t s  i n t e n t .  T h e  c u r r e n t  s y s t e m  p r o v i d e s  t h e  
l e g i s l a t u r e  w i t h  t h e  p o w e r  t o  g u i d e  r e g u l a t i o n  f o r m a t i o n .

2. A l l o w i n g  t h e  l e g i s l a t u r e  t o  r e p e a l  a r e g u l a t i o n  b y  
r e s o l u t i o n  w o u l d  m e a n  a m a j o r  c h a n g e  i n  t h e  w a y  l a w  is 
d e v e l o p e d  i n  t h i s  s t a t e .  R e g u l a t i o n s  h a v e  t h e  f o r c e  o f  law. 
R e p e a l i n g  r e g u l a t i o n s  c h a n g e s  law. O u r  c o n s t i t u t i o n  p r e s e n t l y  
g r a n t s  t h e  p o w e r  t o  t h e  l e g i s l a t u r e  t o  c h a n g e  l a w  b y  p a s s i n g

03-C5LH



H o n .  B r i a n  P o r t e r
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s
S t a t e  o f  A l a s k a

F e b r u a r y  8, 1993
P age  2

a b i l l ,  w h i c h  is t h e n  s u b j e c t  t o  t h e  g o v e r n o r ' s  r e v i e w  a n d  
p o s s i b l e  v e t o .  B e c a u s e  t h e  g o v e r n o r  c a n n o t  v e t o  a r e s o l u t i o n ,  
a l l o w i n g  r e p e a l  o f  r e g u l a t i o n s  b y  r e s o l u t i o n  w o u l d  a l l o w  t h e  
l e g i s l a t u r e  t o  c h a n g e  l a w  w i t h o u t  t h a t  a c t i o n  b e i n g  s u b j e c t  t o  
t h e  g o v e r n o r ' s  r e v i e w .  T h i s  is a n  i m p o r t a n t  c h a n g e  i n  o u r  
c o n s t i t u t i o n ' s  s y s t e m  o f  c h e c k s  a n d  b a l a n c e s  b e t w e e n  t h e  
l e g i s l a t i v e  a n d  e x e c u t i v e  b r a n c h e s .

3. B y  r e p e a l i n g  a r e g u l a t i o n  b y  r e s o l u t i o n ,  t h e  l e g i s l a t u r e  
w o u l d  n o t  b e  p r o v i d i n g  p o l i c y  g u i d a n c e  o r  d i r e c t i o n  t h a t  is 
a p p r o p r i a t e  t o  t h e  l e g i s l a t u r e ' s  l a w - m a k i n g  f u n c t i o n .  In 
o t h e r  w o r d s ,  t h e  r e s o l u t i o n  w o u l d  t e l l  t h e  e x e c u t i v e  b r a n c h  
t h a t  t h e  r e g u l a t i o n  w a s  u n a c c e p t a b l e ,  b u t  n o t  w h a t  is 

a c c e p t a b l e .  T h e  s t a t e  a g e n c y  w o u l d  h a v e  t o  g u e s s  a g a i n  a n d  
s p e n d  s t a t e  m o n e y  t o  d e v e l o p  a n e w  r e g u l a t i o n ,  w h i c h  m i g h t  n o t  
b e  o n  t h e  " r i g h t  t r a c k . "  B y  u s i n g  a b i l l ,  t h e  l e g i s l a t u r e  
c o u l d  c h a n g e  s t a t u t e s  t o  g i v e  c l e a r e r  p o l i c y  d i r e c t i o n  t o  t h e  

e x e c u t i v e  b r a n c h .

4. T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  a l l o w s  l e g i s l a t o r s ,  as  
w e l l  as t h e  g e n e r a l  p u b l i c ,  t o  c o m m e n t  o n  a n y  n e w  r e g u l a t i o n  
p r o p o s e d .  T h e  e x e c u t i v e  b r a n c h  c o n s i d e r s  c o m m e n t s  i n  t h e  

d e v e l o p m e n t  o f  r e g u l a t i o n s .  In t h i s  way, t h e  l e g i s l a t u r e  a n d  
t h e  p u b l i c  h a v e  i n p u t  i n t o  t h e  r e g u l a t i o n - a d o p t i o n  p r o c e s s .

5. F i n a l l y ,  t h e  v o t e r s  o f  A l a s k a  h a v e  v o t e d  d o w n  t h i s  t y p e  o f  

c o n s t i t u t i o n a l  a m e n d m e n t  t h r e e  t i m e s  in t h e  l a s t  13 y e a r s .  W e  
a s s u m e  t h a t  t h e  p u b l i c  m e a n s  w h a t  i t s  v o t e s  h a v e  i n d i c a t e d ,  

a n d  t h a t  t h e  p u b l i c  p r e f e r s  t h e  s t a t u s  q u o  o n  c h e c k s  a n d  
b a l a n c e s  i n  t h e  d e v e l o p m e n t  a n d  e n f o r c e m e n t  o f  r e g u l a t i o n s .

I f  y o u  h a v e  a d d i t i o n a l  q u e s t i o n s ,  p l e a s e  l e t  m e  k n o w .

S i n c e r e l y ,

C H A R L E S  E. C O L E    ------------

D e b o r a h  E. B e h r  
A s s i s t a n t  A t t o r n e y  G e n e r a l

D E B : c l

cc: C h a r l e s  C o l e
B r u c e  B o t e l h o

K r i s  L e t h i n



Official Business 
PH O N E: (907) 465-2689

FAX: (907) 465-3472

A l a s k a  S t a t e  L e g i s l a t u r e

H O U SE OF REPRESENTATIVES 

R E P R E S E N T A T I V E  G A I L  P H I L L I P S S T A T E  C A P I T O L
JUNEAU, A L A S K A

9 9 8 0 1- 1 1 8 2

M E M O R A N D U M

TO:

F R O M :  

S U B J E C T :

D A T E :

R e p r e s e n t a t i v e  B r i a n  P o r t e r ,  C h a i r m a n  
H o u s e  J u d i c i a r y  C o m m i t t e e  p /
H o u s e  J u d i c i a r y  C o m m i t t e e  M e m b e r s

R e p r e s e n t a t i v e  G a i l  P h i l l i p s

H o u s e  J o i n t  R e s o l u t i o n  11 
( r e p e a l  o f  r e g u l a t i o n s  b y  t h e  l e g i s l a t u r e )

F e b r u a r y  1, 1 9 9 3

B a c k g r o u n d

T h i s  p r o p o s a l  f o r  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  

o f  A l a s k a  t o  r e p e a l  r e g u l a t i o n s  b y  t h e  L e g i s l a t u r e  h a s  b e e n  p l a c e d  
o n  t h e  b a l l o t  o n  t h r e e  p r e v i o u s  o c c a s i o n s .  E a c h  t i m e  i t  f a i l e d  
t o  b e  a p p r o v e d  b y  t h e  v o t e r s .  T h e  f o l l o w i n g  c h a r t  a n d  p a s t  
p r o p o s i t i o n  m a t e r i a l s  a r e  a t t a c h e d  f o r  y o u r  f i l e s .

1 9 8 0 1 9 8 4 1 9 8 6

5 8 , 8 0 8 9 1 , 1 7 4 6 5 , 1 7 6 Y e a  ' s
8 2 , 0 1 0 9 8 , 8 5 6 9 4 , 2 9 9 N a y ' s

1 4 0 , 8 1 8 1 9 0 , 0 3 0 1 5 9 , 4 7 5 T o t a l  P r o p o s i t i o n  
V o t e s

1 6 % 4% 1 8 % F a i l u r e  P e r c e n t a g e

1 6 2 , 6 5 3 2 1 3 , 1 7 3 1 8 2 , 5 2 6 T o t a l  V o t e s  C a s t

2 5 8 , 7 4 2 3 0 5 , 2 6 2 2 9 2 , 2 7 4 T o t a l  R e g i s t e r e d  
V o t e r s

6 3 % 7 0 % 6 2 % V o t e r  T u r n o u t

G P / s g n
A t t a c h m e n t s

IN T ER IM  P H O N E : (907) 235-6748 IN T E R IM  A D D R E SS: ROX 3304, H O M E R , AK 99603



B A L L O T  M E A S U R E  N O .  2

C o n s t i t u t i o n a l  A m e n d m e n t
L e g i s l a t i v e  A n n u l m e n t  o f  A d m i n i s t r a t i v e  R e g u l a t i o n s  
(1986 Legislative Resolve No. 60 HCS SJR 40 (Jud] am H)

B A L L O T  L A N G U A G E -  ‘
(As it will appear on the November 4, 1986, General 
Election Ballot)

This amendment of the Alaska Constitution 
would permit the legislature to annul executive branch 
regulations by passing a resolution that is not subject 
to veto by the governor or repeal by referendum. The 
annulment would become effective 30 days after pas- *'■£_ 
sage by the legislature, unless the resolution sets a dif- 
ferent date. The resolution must have three readings in 
each house on separate days, except that it may be ad­
vanced from second to third reading on the same day 
by a three-fourths vote of the house considering ic.
The resolution must receive approval of a majority of - 
the membership of each house. The yeas and nays on 
final passage must be entered in the legislative 
journals.

O

A vote “FOR” adopts 
the amendment.

A vote “AGAINST” 
rejects the amendment.

f o r D

AGAINST □

VOTES CAST BY MEMBERS OF 
THE 14TH ALASKA LEGISLATURE 
ON FINAL PASSAGE

House: Yeas 31
Nay* 4
Absent or Not Voting • 5

Senate: Yeas 17
Nays 0
Absent or Not Voting 3

L E G I S L A T I V E  A F F A I R S  

A G E N C Y  S U M M A R Y
( H C S  S ] R  4 0  (Jud) a m  H )

This proposal for a constitutional amendment 
would allow the legislature to annul a regulation ad 
ted by a state department or agency by its adoptior. 
a concurrent resolution. Under the present provisio:

*. of the constitution, the legislature may annul a regu 
tion only by the enactment of a bill that is subject 
the veto of the governor; if the governor vetoes the 
bill, the constitution now requires a two-thirds affirr 
tive vote of the legislature assembled in joint session 

. to override the veto.
If the legislature adopts a concurrent resolution i 

annul a regulation under the authority proposed her 
the annulment would be effective thirty days after tf 
date the concurrent resolution is approved by both 
houses unless the resolution specified a different date 
The concurrent resolution would not be subject to t; 
veto of the governor. Adoption would require three 
readings in each house on three separate days except 
that it may be advanced from second to third readin 
on the same day by the concurrence of three-fourths 
of the membership of the house considering it. Adop 
tion would require approval by a majority vote of eac‘ 
membership of each house. The vote on final passage 
must be entered into the journal.

FULL TEX T OF PROPOSED 
CONSTITUTIONAL AMENDMENT
(This amendment would add the following section to 
article II of the Alaska Constitution.) —

SECTION 22. ANNULMENT OF REGULA­
TIONS. The legislature by concurrent resolution may 
annul a regulation adopted by a state department or 
agency. The annulment of the regulation is effective 
thirty days after the date the concurrent resolution is 
approved by both houses unless the concurrent resolu­
tion specifies a different date. The concurrent resolu­
tion requires three readings in each house on three 
separate days, except that it may be advanced from se­
cond to third reading on the same day by concurrence 
of three-fourths of the house considering it, and ap­
proval by a majority vote of the membership of each 
house. The yeas and nays oh final passage shall be 
entered into the journal.

32



B A L L O T  M E A S U R E  N O ;  2

S T A T E M E N T  I N  S U P P O R T  O F  
B A L L O T  M E A S U R E  N O .  2

The issue is basically simpler should bureaucracs or 
che Legislature be the ultimate lawmaking authority?

AH 60 members o f che Legislature (40 House and 20 
Senate) are elected by the people They are ail voted in­
to, and ouc of, office by individual voters. The Alaska 
Constitution says, “The legislative (ie., lawmaking) power 
o f the State is vested in a Legislature consisting o f a Sen­
ate. . .and a House o f Representatives..." The Legislature 
proposes, considers, and enacts laws, known collectively 
as the Alaska Statutes (if general and permanent) or as . 
the Session Laws o f Alaska (if specific and temporary).

A ll bureaucrats who promulgate (ie., enact and en­
force) regulations (theoretically, to puc laws into effect) 
are in the Executive Branch, headed by the Governor. 
Bureaucrats are nor voted into office and thus cannot be 
removed bv che people. Instead, bureaucrats arc hired by 
che Governor or by h is/her appoinrees, and thus can 
only be removed from office by the Governor or by 
somebody answerable to him/her. However, che regu­
lations promulgated by the bureaucrats, known collec­
tively as the Alaska Administrative Code, have the force 
o f bw and affect all o f us, sometimes adversely.

What can be done about a law that’s bad? It can be 
repealed by the Legislature or, in some cases, by the peo­
ple directly via an initiative petition.

What about a regulation that's bad? It can only be 
repealed by the bureaucrats who promulgated it, up to 
and including the Governor. I f  the Legisbturc tries to re­
peal a regulation by passing a bill, the Governor will al­
most certainly (and always has, in the past) veto the bill 
so that the bad regulation stays in full force and effect.

Now, i f  the Legislature had the power to repeal regu­
lations by passing a concurrent resolution (instead o f a 
bill), then the resolution could not be vetoed by the 
Governor. Thus, the Legisbturc would be able to get rid . 
o f bad regulations, which in effect it cannot do now.

Would this give the Legislature too much power? Not 
hardly. Since the Legislature already has full power to 
enact laws, why shouldn’t it have full power to repeal all 
laws, including regulations?

Why do Governors and bureaucrats oppose giving 
che Legislature such regubtory repeal power? Because 
Governors and their handpicked bureaucrats, which are 
answerable only to the Governor (and cannot be re­
moved by the people, which can remove Legislators), 
don't want, to lose the power they now have to promul­
gate and enforce any regulation they want.. It’s that simple.

If you feel that the Legislature should have the 
power to repeal regulations via concurrent resolution (not 
vetoable by the Governor), vote FOR the ballot measure.
If you feel that bureaucrats should be the ultimate bw- 
making authority, vote otherwise.

I recommend that- you vote FOR. Only in this way 
will we realistically be able to get rid of bad regubtions.

Andre M arrou 
State Representative

S T A T E M E N T  O P P O S I N G  
B A L L O T  M E A S U R E  N O .  2

Far the third time in six years, the legisbturc insists 
on confronting the voters with a proposed constitutional 
amendment giving the legisbturc a short-cut to law-mak­
ing—another attempt by che legislature co concentrate 
governmental power in its own hands. The voters reject­
ed a similar proposal in 1980 and the identical proposal 
in 1984. I t  should be rejected again.

Under che current constitution and statutes, the leg­
islature has ail the power it needs to make bws and to 
limit or guide che adoption o f administrative regubtions.

//.; RffSklations are adopted to implement statutes. They have 
trie force o f bw. Annulling them changes the law. This 
proposal would enable legislators to use a law-making 
procedure chat is not subject to veto by the governor or 
repeal by referendum, and that would be used to ignore 
che prohibition against special and local iegisbtion.

The consritunon now provides for a babnce of pow­
er between che iegisbrivc, executive, and judicial branches 
o f the government. This babnce requires a blending or 
sharing,, as well as a dividing, of governmental responsi­
bilities. I f  this constitutional amendment were to be ap­
proved by the voters, ic would enable the legisbturc not 
only to write the laws, as has traditionally been the legis­
lature’s function, but it would also enable the legisbturc 
to act in place of the courts in deciding whether the ex­
ecutive has bwfully executed the laws when adopting a 
regulation, and it would empower the legislature to act 
in place o f the executive by reversing a specific execurive- 
branch decision.

In its intenc statement accompanying this proposal, 
the legislature admitted that the “difficulty in achieving 
[che two-thirds] majority [to override a veto] in opposi­
tion to the governor and the governor's administration 
has led the legislature to propose this amendment.” In 
other words, the fear that the governor might veto a bill 
and that not enough legisbtors would agree co override 
that veto prompted this short-cut approach to law-mak­
ing. Tha t fear overlooks the governor's accountability to 
the voters throughout the state.

The annulment is like a repeal. The legislature would 
act only in a negative way. It would not be providing the 
sort o f policy guidance and direction that is appropriate 
to its law-making function. The legislature would be say­
ing to che agency “your decision to adopt that regulation 
is wrong.” But it would not be telling the agency what 
would be right. This is especially troublesome when deal­
ing with a complex subject. Without any guidance beyond 
the statute that che executive-branch agency was trying 
to implement in the first place, the agency is left with 
only the option to guess again. That is neither an effi­
cient nor appropriate way to run che government.

The Alaska Supreme Court has ruled chat the legis­
lature must abide by the constitution’s checks and balan- 
ce on its power, including when ic acts to annul regula­
tions. The present proposal is intended to overrule the 
court's decision. As mentioned when, the voters rejected 
the 1980 and 1984 proposals, this amendment would aid 
legisbtors, not the public, and it should be rejected.

Katherine D. Nordale 
Delegate to the Abska 

Constitutional Convention, 1955—1956



________MEASURE NO. 1

Constitutional Amendment 

L E G IS L A T IV E  A N N U L M E N T  O F  A D M IN IST R A T IV E  R E G U L A T IO N S
(1983 Legislative Resolve No. 15 (SCS HJR 5[Jud]))

S U M M A R Y ,.
(A s it will a p p e a r  on  the N o v e m b e r  6 ,1 9 9 4  G enera l Election Ballot)

TTiis amendment of the Alaska Constitution would permit the legislature to annul executive-branch regulations by ■ 
passing a resolution. The annulment would become effective 30 days after passage by the legislature, unless the 
resolution sets a different date. The resolution must have three readings in each house on separate days, except that it 
may be advanced from second to third reading on the same day by a three-fourths vote of the house considering it. The 
resolution must receive approval of a majority of the membership of each house. The yeas and nays on final passage 
must be entered in the legislative journals. The resolution is_npt subject to veto by the governor, and it is not subject to 
repeal by referendum. v / .  ..

BALLOT FORM:

A vote "FOR" adopts the amendment.
A vote "AGAINST rejects the amendment.

FORD 
AGAINST □  

VOTES CAST BY MEMBERS OF THE 13TH STATE LEGISLATURE ON FINAL PASSAGE

Senate (20 members): Yeas 19 NaysO Absent or Not Voting 1
• House (40 members): Yeas 34 Nays 2 Absent or Not Voting 4

L E G ISL A T IV E  A F F A IR S  A G E N C Y  SU M M A R Y
(As req u ired  b y  law)

This proposal for a constitutional amendment would allow the legislature to annul a regulation adopted by a state 
department or agency by concurrent resolution. The annulment is effective thirty days after the date the concurrent 
resolution is approved by both houses unless the resolution specifies a different date. Adoption requires three readings 
in each house on three separate days except it may be advanced from second to third reading on the same day by 
concurrence of three fourths of the membership of the house considering it. Adoption requires approval by a majority 
vote of the membership of each house. The vote on final passage must be entered into the journal.

F U L L  T E X T  O F  P R O P O S E D  C O N S T IT U T IO N A L  A M E N D M E N T  - -
(This a m e n d m e n t w ou ld  a d d  the following s e c t io n  to  artic le  II o f the  A laska C onstitution.)

SE C TIO N  22 . ANNULMENT OF REGULATIONS. The legislature by concurrent resolution may annul a regulation 
adopted by a state department or agency. The annulment of the regulation is effective thirty days after the date the 
concurrent resolution is approved by both houses unless the concurrent resolution specifies a different date. The 
concurrent resolution requires three readings in each house on three separate days, except that it may be advanced 
from second to third reading on the same day by concurrence of three-fourths of the house considering it, and approval 
byamajo.ity voteof the membershipof each house. Theyeas and nayson final passage shall be entered into the journal.



STATEMENT IN FAVOR OF BALLOT MEASURE NO. 1
Voters who have everexperianced irritationor anger asaresultofaproblemthey have had with slate regulations should vote in 
favor of Ballot Measure No. 1. Whilo many regulations do conform to and support state laws, there areoccasionally regulations 
which are imposed that go beyond the intent of the law and cause undue hardship on our citizens. These regulations often 
make no sense at all, state agency people aro often at a loss to explain the meaning or sense of the regulations, and yet Lhe 
state agencies involved continue to enforce them, and voters are powerless to change them.
The Alaska Constitution, patterned essentially upon the Constitution of the United States and the experience of the other 
states, provides a system of checks and balances among the three branches of government, and further entitles the people to 
their own checks and balances through the voting booth, the initiative process, and final authority over amendments to the 
constitution. The one major area of government that is currently not directly accessible to the people’s checks and balances is 
the very considerable volume of administrative regulations which are written by the state agencies in the executive branch of 
government
These regulations deal w :th every aspect of government and our lives: fish and game, education, health and soda! services, 
traffic, land development, utilities, taxes: the list is endless. And once the regulationsgointo effect they have all the force of law. 
The problem is. that unlike the situation that occurs with laws, the agency people who make and enforce regulations are not 
subject to voter approval at election time: they aro either appointed by the governor or by his commissioners.
While the legislature is often madeawaroof foolish bureaucratictequifements by unhappy constituents, it is almost powerless 
to do anything about them. Currently, to annul a regulation, the le g is la te  must pass a new bill which is then subject to veto by 
the governor. This puts the governor in the powerful position of being able to stop a bill that would overturn a regulation made by 
his own subordinates.
It was never intended by the framers of our State Constitution that any governmental body except the legislature have the 
power to make laws. Yet, bad regulations have been written, on occasion by state agencies, which go beyond the letter and 
intent of the law as passed by the legislature and in effect create law on their own.
This measure would provide a reasonable avenue for annulment of bad regulations. It would allow your elected representa­
tives in the legislature, through a majonty vote of both houses, to annul regulations in the s>ame way they pass any legislative 
bill, except it would not be subject to veto by the governor, who cfearty has a biased position in the matter.
The House Joint Resolution which created the ballot measure had bi-partisan spor sorship during the last legislative session, 
and was passed with near-unanimous support by both houses of the legislature.

—Mike Szym anskl, 
State Representative

STATEMENT OPPOSING BALLOT MEASURE NO. 1

This proposed amendment to the Alaska Constitution is very similar to the one proposed in 1980 and rejected by the voters 
82,010 to 58,808. Although the present version includes some improvements over the 1980 version, it is another attempt by 
the legislature to concentrate governmental power in its own hands.
Under the current constitution and statutes, the legislature has all the power it needs to make laws and to limit or guide the 
adoption of administrative regulations. The regulations are adopted to implement statutes. This proposal would enable 
legislators to use a law-making procedure that is not subject to veto by the governor or repeal by referendum, and that could be 
used to ignore the prohibition against special and local legislation.
The constitution now provides for a balance of power among the legislative, executive, and judicial branches of the govern­
ment. This balance requires a blending or sharing, as well as adividing, of governmental responsibilities. If this constitutional 
amendment were to be approved by the voters, it would enable the legislature not only to write the laws, as has traditionally 
been the legislature's function, but it would also enable the legislature to act in place of the courts in deciding whetherlhe 
executive has lawfully executed the laws when adopting a regulation; and it would empower the legislature to act in place of the 
executive by nullifying a specific executive-branch decision.
The annulment is like a repeal. In using this expedited procedure to annul a regulation, the legislature would act only in a 
negative way. It would not bo providing the sort of policy guidance and direction that is appropriate to its law-making function. 
And it would not be providing the thoughtful analysis necessary to solve a problem. The legislature would be saying to the 
agency "your decision to adopt that regulation is wrong*. But it would not be telling the agency what would be right. This is 
especially troublesome when dealing with a complex subject. Without any guidance beyond the statute that the executive 
branch agency was trying to implement in the first place, the agency is left with only the option to guess again. That is neither an 
efficient nor an appropriate way to run the government.
The Alaska Supreme Court has ruled that the legislature must abide by the Constitution’s checks and balances on its power 
when it exercises that power, including when it acts to annul regulations. The present proposal is intended to overrule the 
court's decision. As argued four years ago, when the voters rejected lhe 1980 proposal, this amendment would aid legislators, 
not the public, and it should be rejected.

— Katherine D. Nordale,
Delegate to the Alaska Constitutional Convention, 1955-1956



B A L L O T  P R O P O S I T I O N  N O .  1

L E G I S L A T I V E  A N N U L M E N T  O F  R E G U L A T I O N S
Constitutional Amendment

(Committee Substitute for House Joint Resolution No. 82 Amended)

SUMMARY(As it will appear on the November 4 , 1980 General Election Ballot)
This proposal would permit the legislature to annul, by adopting a resolution; regulations adopted by state 

agencies. Annulment of regulations by resolution was authorized by the First State Legislature in 1959; however, 
in 1980 the Alaska Supreme Court held that the constitution permits the legislature to annul a regulation only 
by passing a bill, which requires three readinqs of the bill and a roll call vote which is recorded. The procedures 
for adopting resolutions are governed by legislative rules and require only the approval of the resolution by voice 
vote of a majority of both houses. A bill passed by,the_Jegislaturo annulling a regulation could be vetoed by 
the governor or repealed by referendum. A resolution anqujling a regulation could not.

B A L L O T  F O R M ;

A vote " F O R "  adopts the amendment.
A vote "A G A IN S T "  rejects the amendment.

FOR □
A G A IN ST Q

V O T E  C A S T  B Y  M E M B E R S  O F  1 1 T H  S T A T E  L E G IS L A T U R E  ON F IN A L  P A S S A G E  

Senate (20 members); Yeas 18 Nays 0. . Absent or Not Voting

House (40 members): Yeas 36 Nays 0. Absent or Not Voting 4̂

LEGISLATIVE AFFAIRS AGENCY SUMMARY(As required by taw)
This proposal v\ould add a new section, section 22, to Article II of the state constitution. If adopted, the proposal 

would authorize the legislature to annul or set aside a regulation which has been adopted by a state department 
or agency. In order to annul a regulation, the legislature could adopt a concurrent resolution by approval of the 
resolution by majority vote of the membership of each house of the legislature. The resolution specifies the date 
on which the annulment of a regulation would take effect.

FULL TEXT OF PROPOSED CONSTITUTIONAL AMENDMENT

SECTION 22. AN N ULM EN T OF R EG U LA TIO N S. The legislature by a concurrent resolution approved by a 
majority vote of the membership of each house may annul a regulation adopted by a state department or agency. 
The annulment of the regulation is effective on the date the concurrent resolution is approved by both houses 
unless the concurrent resolution specifios a different date. *



S T A T E M E N T  IN  F A V O R  O F  B A L L O T  P R O P O S I T I O N  N O .  1

The legislature, w han it w rites a law. cannot foresee all 
of the possible details involved in carrying it out. The appro­
priate administrative agency is therefore allowed to write 
regulations w hich  spell out who does what. when, where, 
and how. If the agency does no more than this no problem 
is created.

Unfortunately agency regulations are not always consistent 
with (he intent the legislature had in passing the law. Some* 
times an agency w ill get carried away and put out regulations 
that cause an unnecessary burden for the citizens. The First 
State Legislature realized this and provided a simple solution. 
The legislaturo could, by a concurrent resolution passed by 
a m ajority of each house, annul an administrative regulation. 
Such a resolution is not subject to the governor's veto.

The Alaska Suprem e Court recently held, in a 3-2 decision, 
that the legislature m ust use a bill rather than a resolution 
to annul administrative regulations. But a bill is subject to

the governor's veto. The governor can hardly be exoected 
to approve a bill overruling his subordinates, who pul out 
the regulation in the first place. The present governor has 
already vetoed one such bill.

The court ruling gives agency regulations eoual standing 
with laws, even though no single person electee by the voters 
has approved ; .m.

Our government is wisely based on dividing power among 
the three branches: legislative, executive and judicial. The 
current situation gives entirely too much power to the execu­
tive branch. Your approval of this constitutional amendment 
w ill restore the better balance under which the state operated 
from 1961 to I9 B 0 .

f c o .

— Charfav H . Parr
Chairm an. House Ju d ic ia ry  Committee 
Alaska State Legislature

S T A T E M E N T  A G A I N S T  B A L L O T  P R O P O S I T I O N  N O .  1
This is still another proposal by the legislature to free itself 

from the checks and balances of our constitution. Under the 
constitution, the legislature has all the power it needs to make 
laws and annul adm inistrative ragulations. This proposal does 
not aid the public in any w ay . W hat it does is allow the legisla­
ture to exercise its power to annul regulations in disregard 
of the constitutional requirem ents that each bill have a single 
subject, that each bill have three readings in each house, 
and that there be a recorded vote of the ayes and nays on 
final passage. It would also free the legislature from the exec­
utive veto and it would allow  ik to ignore the prohibition 
against special and local legislation.

Tha Alaska Supreme Court has recently ruled that the legis­
lature must abide by the constitution's checks and balances 
on its power whenever it exercises that power, including 
when it acts to annul regulations. This amendment is intend­
ed to overrule the court's decision and erode the constitu­
tion's safeguards. It aids legislators, not the public, and it 
should bo rejected.

— Katherine  D . Nordale 
Delegate to the Alaska 

Constitutional Convention.
19 5 F -1 95 6

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.
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The STATE AFFAIRS Committee considered: 

HOUSE JOINT RESOLUTION NO. 11

(7)

F U R T H E R  REFERRALS: Judiciary

Finance

HJR 11

REPEAL OF REGULATIONS BY LEGISLATURE

Proposing an amendment to the Constitution of the State of Alaska relating to repeal of regulations by the
legislature.
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SIGNING DO PASS 
Z

OTHER RECOMMENDATIONS


