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Representative Joe Green

TO: Representative Brian Porter, Chairman
House Judiciary Committee

FR: Representative Joe Grepn
RE: HB 99
DATE: February 22, 1993

| would appreciate a Judiciary Committee hearing on HB 99 at your
earliest convenience. | know that your calendar is nearly full for the
next several days, but | can assure you that this piece of legislation
will take very little of the committee's time.

HB 99 passed out of both the Oil & Gas and Resources committees
after less than 30 minutes of discussion. This bill is supported by
both development and environmental interests. So far there is

literally no opposition.

As soon as you set the hearing date | will direct my staff to brief all
committee members and arrange to have supporters ready to testify.
Together, we can get this legislation to the floor and show Alaskans
the positive contribution we are making as a conservative majority.



Sponsor Summary
HB 99

House Special Committee on Oil & Gas

House Bill 99 is an attempt to clarify the time-line requirements
for approving oil discharge prevention and contingency plans.

Currently, AS 46.04.030(p) requires the Department of
Environmental Conservation to "...approve or disapprove a proposed
contingency plan within 35 days after it receives a complete
application...". However, ihe time line necessitated by the 65-day
statutory requirement conflicts with the time-line set out in the
Alaska Coastal Management Plan (ACMP) regulations carried out by
the Division of Governmental Coordination (DGC).

While DEC is limited to 65-days to make a decision cn a plan, DGC
follows a 55-day time-line. In order to meet their current statutory
requirement, the DEC time-line does not begin until well into the
DGC process. The conflicts between the two time-lines make the
process cumbersome for both the applicant and members of the
public wishing to participate in the review process.

Removal of the 65-day statutory requirement allows DEC and DGC to
coordinate their time-lines for approving contingency plans.
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 4Q5 .1867 or 165-2450

F.4X (907) -165-2029 130 Seward Street. Suite 409
Mail Stop 3101 Juneau. Alaska '29801-2105

MEMORANDUM February 1 1993

SUBJECT: Oil Discharge Contingency Plans (HB 99)

TO: Representative Joe Green

ATTN: Jeff
\
FROM: Terri Lauterbach V

Legislative Counsel

You have asked two questions about HB 99, an Act that would repeal a statute that
currently sets a 65-day deadline on DECs consideration of a complete application
for approval of an oil discharge contingency plan:

(1) How would this repeal affect 6 AAC 50.070(g), a regulation that
sets some time limits related to consistency determinations by the division of
governmental coordination under its Coastal Zone Management program
responsibilities, and 18 AAC 75.455, a regulation that sets a 65-day time limit
for DEC'’s action on a complete contingency plan application?

(2) Whose plans are affected by the current 65-day time limit in
AS 46.04.030(p)?

Question (1). Repealing AS 46.04.030(p) would have no direct effect on either
regulation you have asked about. AS 46.04.030(p) is a time limit imposed by statute.
However, either agency would be free to impose the same deadlines it already has
in its regulations even if the statutory deadline is repealed. That's because each
agency has the power to adopt regulations to implement their respective programs.
To the extent that the statutory deadline may have affected the deadlines that have
been set by the agencies in their regulations, then its repeal would allow the agencies
to choose other deadlines. However, the repeal of AS 46.04.030(p) would not force
a change in tb™ regulations you have asked about.

Question C2). The persons whose plans are affected by AS 46.04.030 are the persons
who are required to have oil discharge contingency plans under (a) - (c) of that
section: operators of oil terminal facilities, pipelines, exploration facilities, production
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facilities, tank vessels, and oil barges. These terms are defined in AS 46.04.900 as
follows:

(8) "exploration facility" means a platform, vessel, or other
facility used to explore for hydrocarbons in or on the waters of the
state or in or on land in the state; the term does not include platforms
or vessels used for stratigraphic drilling or other operations that are not
authorized or intended to drill to a producing formation;

* * *

(10) "oil" means aoil of any kind and in any form, whether crude,
refined, or a petroleum by-product, including but not limited to
petroleum, fuel oil, gasoline, lubricating oils, oily sludge, oil refuse, oil
mixed with other wastes, crude oils, liquefied natural gas, propane,
butane, or other liquid hydrocarbons regardless of specific gravity;

(11) "oil barge"™ means a vessel which is not self-propelled and
which is constructed or converted to carry oil as cargo in bulk;

(12) "oil terminal facility” means an onshore or offshore facility
of any kind, and related appurtenances, including but not limited to a
deepwater port, bulk storage facility or marina, located in, on, or under
the surface of the land or waters of the state, including tide and
submerged land, which is used for the purpose of transfemng,
processing, refining, or storing oil; a vessel is considered an oil terminal
facility only when it is used to make a ship-to-ship transfer of oil, and
when it is traveling between the place of the ship-to-ship transfer of oil
and an oil terminal facility;

(13) "operator” means the person who, through contract, lease,
sublease, or otherwise, exerts general supervision and control of
activities at the facility; the term includes, by way of example and no:
limitation, a prime or general contractor, the roaster of a vessel and the
master’'s employer, or any other person who, personally or through an
agent or contractor, undertakes the general functioning of the facility;

(14) "person”™ means an individual, public or private corporation,
political subdivision, government agency, municipality, industry,
partnership, association, firm, trust, estate, or any other entity;

(15) "pipeline” means the facilities, including piping, compres-
sors, pump stations, and storage tanks, used to transport crude oil and
associated hydrocarbons between production facilities or from one or
more production facilities to marine vessels;

(16) "production facility"” means a drilling rig, drill site, flow
station, gathering center, pump station, storage tank, well, and related
appurtenances on other facilities to produce, gather, clean, dehydrate,
condition, or store crude oil and associated hydrocarbons in or on the
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I hope

water of the state or on land in the state, and gathering and flow lines
used to transport crude oil and associated hydrocarbons to the inlet of
a pipeline system for delivery to a marine facility, refinery, or other
production facility;

(1S) "self-propelled” means propelled either by machinery
aboard the vessel, or by a tug or other vessel secured into the
cargo-carrying vessel through special hull design;

* H &

(20) "tank vessel" means a self-propelled waterborne vessel that
is constructed or converted to carry liquid bulk cargo in tanks and
includes tankers, tankships, and combination carriers when carrying oil;
the term does not include vessels carrying oil in drums, barrels, or
other packages, or vessels carrying oil as fuel or stores for that vessel;

(21) "vessel" includes tank vessels and oil barges;

you find this information helpful. Please let me know if | can be of further

assistance.
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(h) A charge, contract term, or financial responsibility requirement

imposed by the holders and 'essees of the right-of-way agreement for
the Trans Alaska Pipeline System, the holders and lessees’ common
operating agent, or the agent or representative of either the holders
and lessees, or their common operating agent, on or for a vessel travel-
ing from a marine terminal and related to containing-and cleaning up
a discharge or threatened discharge of oil or ‘he obligations imposed
under (g) of this section

(1) must be fair, reasonable, and nondiscriminatory; and

(2) with respect to a financial responsibility requirement in excess
of 810,000,000, must

(A) not exceed the potential cost of containment and cleanup as
provided in the applicable contingency plan under AS 46.04.030 that
the agent may reasonably be expected to incur from a discharge or
threatened discharge of oil from that vessel before the transfer of
cleanup and containment management and control to the responsible
party; in establishing the financial responsibility requirement, the
common operating agent shall assume that transfer of management
and control will occur at the earliest practicable time following the
discharge or threat of discharge; and

(B) vary among each vessel in proportion to the volume of oil car-
ried by each vessel per voyage from a marine terminal; for purposes of
this subparagraph, the volume of oil carried by the vessel must be
reduced by the percentage of spill reduction credits granted that ves-
sel under regulations adopted by the department.

(i) The superior court and, with respect to intrastate voyages, the

Alaska Public Utilities Commission, under AS 42.05.361 — 42.05.431,
have concurrent jurisdiction to review and enjoin a charge, contract
term, or financial responsibility requirement described under (h) of
this section at the request of a vessel owner, operator, or charterer.
Except as provided in this subsection, nothing in this section affects
the jurisdiction of the Alaska Public Utilities Commission. (§ 2 ch 116
SLA 1980; am § 8 ch 191 SLA 1990; am § 12 ch 83 SLA 1991; am
§ 10 ch 83 SLA 1992)

Cross references- — For legislative Effect of amendments. — The 1992
purpose in connection with the 1992 amendment, effective June 18. 1992.
amendments to this section, see § 1, ch. added subsections (gi-(i).

33, SLA 1992 in the Temporary and Spe-
cial Acta.

Sec. 46.04.030. Oil discharge prevention and contingency
plans, (a) A person may not cause or permit the operation of an oil
terminal facility in the state unless an oil discharge prevention -H
contingency plan for the facility has been approved by the department
and the person is in compliance with the plan.
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§ 46.04.0

(b) Ap
an explot
charge pr
been app.
with the

(c) Exc
ate a tan
cause or ;
barge, un
tank vess>
person is

(d) Upc,
to the pla
been app.
name oft
issued, th
which the
gency pla

(e) [Eft
sonable t*
tingency i
that the ;
sources ti
clean up,
vessel as
cant comt
mitted to
spill prim
prove the
tractor is
gency pla.
nology th;
mitted or
holder of
demonstr;

(1) peri

(2) resp

(3) veri
sonnel ide

(0 Upoi
tive, the <
modify its
mines thr
vessel net
tor's discf



irement
nent for
:ommon
holders
ltravel-
ning up
imposed

eXcess

anup as
p30 that
liarge or
nsfer of
ponsible
ent, the
igement
ring the

oil car-
nf

.05.431,
:ontract
t (h) of
arterer.
i affects
lch 116
391; am

agency
f an oil
ion and
irtment

8 46.04.030 Water, Air, Evergv, Etc. 8§ 46.04.030

(b) A person may not cause or permit the operation of a pipeline or
an exploration or production facility in the state unless an oil dis-
charge prevention and contingency plan for the pipeline or facility has
been approved by the department and the person is in compliance
with the plan.

(c) Except as provided in (n) of this section, a person may not oper-
ate a tank vessel or an oil barge within the waters of the state, or
cause or permit the transfer of oil to or from a tank vessel or an oil
barge, unless an oil discharge prevention and contingency plan for the
tank vessel or oil barge has been approved by the department and the
person is in compliance with the plan.

(d) Upon approval of a contingency plan, the department shall issue
to the plan holder a certificate stating that the contingency plan has
been approved by the department. The certificate must include the
name of the facility, pipeline, tank vessel, or oil barge for which it is
issued, the effective date of the contingency plan, and the date by
which the contingency plan must be submitted for renewal. A contin-
gency plan must be submitted for renewal every i.hree years.

(e) [Effective January 1, 1994] The department may attach rea-
sonable terms and conditions to its approval or modification of a con-
tingency plan that the department determines are necessary to ensure
that the applicant for a contingency plan has access to sufficient re-
sources to protect environmentally sensitive areas and to contain,
clean up, and mitigate potential oil discharges from the facility or
vessel as provided in (k) of this section, and to ensure that the appli-
cant complies with the contingency plan. If a contingency plan sub-
mitted to the department for approval relies on the services of an oil
spill primary response action contractor, the department may not ap-
prove the contingency plan unless the primary response action con-
tractor is registered and approved under AS 46.04.035. The contin-
gency plan must provide for the use by the applicant of the best tech-
nology that was available at the time the contingency plan was sub-
mitted or renewed. The department may require an applicant or
holder of an approved contingency plan to take steps necessary to
demonstrate its ability to carry out the contingency plan, including

(1) periodic training;

(2) response team exercises; and

(3) verifying access to inventories of equipment, supplies, and per-
sonnel identified as available in the approved contingency plan.

(0 Upon request of a plan holder or on the department's own initia-
tive, the department, after notice and opportunity for hearing, may
modify its approval of a contingency plan if the department deter-
mines that a change has occurred in the operation of a facility or
vessel necessitating an amended or supplemented plan, or the opera-
tor’s discharge experience demonstrates a necessity for modification.
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The department, after notice and opportunity for hearing, may revoke
its approval of a contingency plan if the department determines that

(1) approval was obtained by fraud or misrepresentation;

(2) the operator does not have access to the quality or quantity of
resources identified in the plan;

(3) a term or condition of approval or modification has been vio-
lated; or

(4) the person is not in compliance with the contingency plan and
the deficiency materially afFects the plan holder’s response capability.

(g) Failure of a holder of an approved or modified contingency plan
to comply with the pian, or to have access to the quality or quantity of
resources identified in the plan or to respond with those resources
within the shortest possible time in the event of a spill is a violation of
this chapter for purposes of AS 46.03.760(a), 46.03.765, 46.03.790, and
any other applicable law. If the holder of an approved or modified
contingency plan fails to respond to and conduct cleanup operations of
an unpermitted discharge of crude oil with the quality and quantity of
resources identified in the plan and in a manner required under the
plan, the holder is strictly liable, jointly and severally, for the civil
penalty assessed under AS 46.03.758, 46.03.759, or 46.03.760 against
any other person for that discharge

(h) The department is the only state agency that has the power to
approve, modify, or revoke a contingency plan for the purposes of this
section. The department shall exercise its power under this section in
a timely manner. Except as provided in (i) of this section, it is not a
defense to an action brought for a violation of (a) — (c) of this section
that the person charged believed that a current contingency plan had
been approved by the department.

(i) It is a defense to an action brought for a violation of (a) — (c) of
this section that the person charged relied on a certificate of approval
issued by the department under (d) of this section unless the person
knew or had reason to know at the time of the alleged violation that
approval of the plan had been revoked or that the holder of the plan
was not capable of carrying out the plan.

(j) Before the department approves or modifies a contingency plan
under this section, the department shall provide a copy of the contin-
gency pian to :he Department of Fish and Game and to the Depart-
ment of Natural Resources for their review. The department shall by
regulation establish the procedures and time limits applicable to
agency review of contingency plans.

(k) Except as provided in (m) and (o) of this section, the holder of an
approved contingency plan required under this section shall maintain,
or have available under contract, in its region of operation or in an-
other region of operation approved by the department, singly or in
conjunction with other operators, sufficient oil discharge containment
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storage, transfer, and cleanup equipment, personnel, and resources to
meet the following response planning standards:

(1) for a discharge from an oil terminal facility, the plan holder
shall plan to be able to contain or control, and clean up a discharge
equal to the capacity of the largest oil storage tank at the facility
within 72 hours, except that if the department determines that the
facility is located in an area of high risk because of natural or man-
made condition:) outside of the facility, it may increase the volume
requirement under this paragraph so that the contingency plan must
be designed for a response that is greater in amount than the capacity
of the largest oil storage tank at the facility;

(2) for a discharge from an exploration or production facility or a
pipeline, the plan holder shall plan to be able to contain or control,
and clean up the realistic maximum oil discharge within 72 hours;

(3) for a discharge of crude oil from a tank vessel or oil barge, the
plan holder shall plan to be able to contain or control, and clean up a
realistic maximum oil discharge as provided in (A), (B), and (C) of this
paragraph:

(A) for tank vessels and oil barges having a cargo volume of less
than 500,000 barrels, the plan holder shall maintain at a minimum in
the region of operation, equipment, personnel, and other resources
sufficient to contain or control, and clean up a 50,000 barrel discharge
within 72 hours;

(B) for tank vessels and oil barges having a cargo volume 0of 500,000
barrels or more, the plan holder shall maintain at a minimum in its
region of operation, equipment, personnel, and other resources suffi-
cient to contain or control, and clean up s 300,000 barrel discharge
within 72 hours;

(C) in addition to the minimum equipment, personnel, and other
resources required to be maintained within the region of operation by
(A) or (B) of this paragraph, a plan holder shall maintain, either
within or outside of the plan holder’s region of operation, additional
equipment, personnel, and other resources sufficient to contain or con-
trol, and clean up a realistic maximum discharge within the shortest
possible time; the plan holder must demonstrate that the equipment,
personnel, and other resources maintained outside the plan holder’s
region of operation are accessible to the plan holder and 'will be de-
ployed and operating at the discharge site within 72 hours;

(4) for a discharge from a tank vessel or oil barge carrying noncrude
oil in bulk as cargo, the plan holder shall plan to be able to contain or
Control 15 percent of the maximum capacity of the vessel or barge or
the realistic maximum oil discharge, whichever is greater, within 48
hours and clean up the discharge within the shortest possible time
consistent with minimizing damage to the environment;

(5) for a discharge subject to the provisions of (1) — (3) of this"-
subsection that enters a receiving environment other than open

13
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water, the time requirement for clean up of the portion of the dis-
charge that enters the receiving environment may, in the depart-
ment's discretion, be within the shortest possible time consistent with
minimizing damage to the environment.

(D The provisions of (k) of this section do not constitute cleanup
standards that must be met by the holder of a contingency plan. Not-
withstanding (k) of this section, failure to remove a discharge within
the time periods set out in (k) of this section does not constitute failure
to comply with a contingency plan for purposes of (g) of this section or
for the purpose of imposing administrative, civil, or criminal penalties
under any other law.

(m) When considering whether to approve or modify a contingency
plan, the department may consider evidence that oil discharge preven-
tion measures such as double hulls or double bottoms on vessels or
barges, secondary containment systems, hydrostatic testing, enhanced
vessel traffic systems, or enhanced crew or staffing levels have been
implemented, and, in its discretion, may make exceptions to the re-
quirements of (k) of this section to reflect the reduced risk of oil dis-
charges from the facility, pipeline, vessel, or barge for which the plan
is submitted or being modified.

(n) A tank vessel or oil b3rge that is conducting, or is available only
for conducting, oil discharge response operations is exempt from the
reqi drements of (c) of this section if the tank vessel or oil barge has
received prior approval of the department. The department may ap-
prove exemptions under this subsection upon application and presen-
tation of information required by the department.

(0) A holder of an approved contingency plan does not violate the
terms of the contingency plan by furnishing to another plan holder,
with the approval of the department, equipment, materials, or person-
nel to assist the other plan holder in a response to an oil discharge.
The plan holder shall replace or return the transferred equipment,
materials, and personnel as soon as feasible. The department shall by
regulation determine the maximum amount of equipment, materials,
or personnel and the maximum amount of time for which it will ap-
prove a transfer.

(p) The department shall approve or disapprove a proposed contin-
gency plan within 65 days after it receives a complete application for
approval under this section.

(@) In this section,

(1) "contingency plan” means an oil discharge prevention and con-
tingency plan required under this section;

(2) "in compliance with the plan” means, with respect to a contin-
gency plan, to

(A) establish and carry out procedures identified in the plan as
being the responsibility of the holder of the plan;
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(B) have access to and have on hand the quantity and quality of
equipment, personnel, and other resources identified as being accessi-
ble or on hand in the plan;

(C) fulfill the assurances espoused in the plan in the manner de-
scribed in the plan;

(D) comply with terms and conditions attached to the plan by the
department under the authority of (e) of this section; and

(E) successfully demonstrate the ability to carry out the plan when
required by the department under (e) of this section;

(3) "realistic maximum oil discharge” means the maximum and
most damaging oil discharge that the department estimates could
occur during the lifetime of the tank vessel, oil barge, facility, nr
pipeline based on the size, location, and capacity of the tank vessel, oil
barge, facility, or pipeline; on the department’s knowledge and experi-
ence with the tank vessel, oil barge, facility, or pipeline cr with simi-
lar tank vessels, oil barges, facilities, or pipelines; and oil the depart-
ment’s analysis of possible mishaps to the tank vessel or oil barge or
at the facility or pipeline or to similar tank vessels or oil barges or at
similar facilities or pipelines;

(4) "region of operation,” with respect to the holder of a contingency
plan, means the area where the operations of the holder that require a
contingency plan are located, the boundaries of which correspond to
the regional boundaries established by the commissioner for regional
master planning purposes under AS 46.04.210.

(r) Except as provided in (n) of this section and in order to receive
approval from the department for an oil discharge prevention and
contingency plan submitted under this section, the owner, operator, or
charterer of a vessel that intends to carry oil that has been trans-
ported by the Trans Alaska Pipeline System shall obtain by contract
the services required in a response action from the common operating
agent for the holders and lessees of the right-of-way agreement for the
Trans Alaska Pipeline System. The contract must contain the follow-
ing provisions: (1) the common operating agent, as a primary response
action contractor shall, unless services required in a response action
are transferred as provided in (3) of this subsection, provide services
required in a response action for a discharge or a threatened discharge
of oil to the owner, operator, or charterer of the vessel while the vessel
is berthed at, en route to, or transiting from the Trans Alaska Pipeline
System marine terminal or traveling on waters within Prince William
Sound; (2) that its coverage for any particular vessel may not be ter-
minated by the common operating agent while that vessel is within
Prince William Sound; this provision may not be interpreted to limit
the department's authority to revoke approval under this section for
an oil discharge prevention and contingency plan submitted by the.
owner, operator, or charterer of a vessel; and (3) the owner, operator,
or charterer of the vessel shall accept a transfer of the services re-
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quired in a response action to a discharge or threatened discharge, the api
after receiving not less than 72 hours of advance notice and after the United
transfer has been approved by the federal and state on-scene coordina- (T
tors. In addition to the requirements of this subsection, the depart- under
ment may require individual vessels to submit additional c-ntingency registr
plans to cover specific vessel response, prevention equipment, and (d) 1
procedures. Nothing in this subsection is intended to preclude the tions :
federal or state government from assuming management and control _(e) 1
of an oil spill response to a discharge or threatened discharge from a primal
vessel under appropriate circumstances. In this subsection, "Prince depart.

William Sound" means all marine waters within the boundary line (A 4

established at Cape Puget, southeasterly to Cape Cleare, along tion sh
Montigue Island to Zaikof Point, easterly to Cape Hinchinbrook, along pla'ns
Hinchinbrook Island to Point Bintinck, and easterly to Point action
Whitshed. (§ 2 ch 116 SLA 1980; am §§ 1, 2 ch 140 SLA 1988; am § 6 (9 f
ch 41 SLA 1989; am §§ 9, 10 ch 191 SLA 1990; am § 59 ch 21 SLA to crel.
1991: am 8§ 11, 12 ch 83 SLA 1992) holder
(h) 1
Cross references. — For legislative Effect of amendments. — The 1992 (1) -
purpose in connection with the 1992 amendment, effective January 1, 1994, 2 -
amendments to this section, see 5 1, ch.  added the second sentence in subsection into a
83, SLA 1992 in the Temporary and Spe-  (e) and'. effective June 18, 1992. added reieasi
cial Acta. subsection (r). .
ative o
Sec. 46.04.035. Registration of oil spill response action con- ?:iiar:i
tractors. (a) A person may apply to the department for registration
as an oil spill primary response action contractor, The department Cross
shall adopt regulations governing the registration and approval of oil purpose
spill primary response action contractors. Regulations adopted by the gg‘_esnlij:
department under this section must include cial Act
(1) minimum training standards fjr personnel; géi?ignacl
(2) verification requirements that 'insure the existence of resources,
including personnel, equipment, services, ai.d an adequate deploy- Sec.
ment plan necessary to a response action or as required by a contin- may n<
gency plan in which the contractor has agreed in writing to be listed state v
and is listed; partm
(3) minimum professional response action standards .'.nd practices; ages. 1
and is $50
(4) minimum planning standards for oil spill primary response ac- foran
tion contractors listed in an oil spill contingency plan apDroved under noncn
AS 46.04.030, ever it
(b) Notwithstanding (a) of this section, the department may substi- this si
tute a primary response action contractor approval program, and a noncn
subsequent process to approve primary response action contractors applic
who agree to be listed in a contingency plan approved under AS siorag
stores

46.04.030, for regulations required under (a)ll) — (3) of this section if
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6 AAC 50.060 Alaska Administrative Code 6 AAC 50.070

amending these lists, DGC will distribute the- proposed lists or
amendments for comment in the manner provided in 6 AAC 50.070
for a project consistency review. (Eff. 3/11/84, Register 89)

Authority: AS 44.19.145(a) Art. til. sec. 1C. Ak. .Art. 11l. sec. 24. Ak.
Art. 11l. sec. I, Ak. Const. Const.
Const.

6 AAC 50.060. SCOPE OF PROJECT TO BE REVIEWED. The
scope of activities which are to be reviewed for consistency with the
ACMP as part ofa project will be determined based o- ;ments of
the applicant, the information provided in the coast... p. ,ject ques-
tionnaire, and any additional information which DGC or a resource
agency finds necessary to request. If there is disagreement among
the agencies, DGC will make the final decision. If DGC determines
that a project under review by a resource agency is one requiring a
federal permit, or the permits of two or more state agencies, DGC
will immediately notify the applicant and the resource agency that
the consistency review will be coordinated by DGC, and will com-
mence as provided in 6 AAC 50.070 when DGC has received com-
pleted applications for all necessary permits and a completed
coastal-project questionnaire. (Eff. 3/11/84, Register 89; em am
5/1/90 — 8/9/90, Register 114)

Authority: AS 44.19.145(a) Art. 1, sec. 16, Ak Art. III, sec. 24, Ak.
Art. 111, sec. 1, Ak. Const. Const.
Const.

6 AAC 50.070. CONSISTENCY REVIEW PROCESS, (a) Except
as provided in 6 AAC 50.050(e) or in (b) of this section, DGC on
request, or a resource agency which receives an application for a
permit for a coastal project, shall give the applicant a project ques-
tionnaire provided by DGC. Based on the information provided by
the applicant in response to the questionnaire, the agency shall iden-
tify all state resource agencies which the applicant must contact re-
garding the project before submitting an application for a permit.

(b) A project questionnaire is not required for placer mining activ-
ity which is authorized by an annual application known as the “tri-
agency placer mining application."” These applications must be sub-
mitted to the Department of Natural Resources (DNR). DNR will
distribute these applications to initiate the consistency review of the
projects as provided in this chapter.

(c) For a project requiring a federal permit or the permits of two
or more state agencies, the applicant shall submit a packet including
all necessary state permit applications, copies of all necessary fed-
eral permit applications, and the project questionnaire to DGC, ex-
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cept that confidential information or fees must be handled as pro-
vided in 6 AAC 50.080. The coordinating agency may require the
applicant to provide additional copies of maps or other documents
which may not be conveniently duplicated.

(d) For a project requiring only the permits of a single state
agency, the applicant shall submit a packet including all necessary
applications and the project questionnaire to the agency.

(e) Immediately upon receipt, the coordinating agency shall re-
view the packet and shall inform the applicant if it appears to be
incomplete. If the packet appears to be complete, and the project
does not include a disposal of interest in state land, the coordinating
agency shall immediately assign a project number, and note the date
as Day 1 of the consistency review process. For a project which in-
cludes a disposal of interest in state land, the consistency review will
begin at a date which DGC and DNR agree will most effectively al-
low for both the consistency review and DNR’s own statutory re-
sponsibilities. Acceptance of the packet does not preclude an agency
from requesting additional information or applications from the ap-
plicant as necessary for its consistency review or its own statutory
responsibilities. On or before Day 2, the coordinating agency will
distribute copies of the packet to all resource agencies, other state
agencies on request, all affected coastal resource districts, ana other
interested parties. For a 30-day review, the distribution may be lim-
ited in the discretion of the coordinating agency but must, if re-
quested in writing, include any affected coastal district with an
approved program. Along with the packet, the coordinating agency
will distribute a notice establishing a comment deadline at Day 34, or
at Day 17 in a 30-day review period, or later if the review period is
extended as provided in 6 .AAC 50.100. The notice will also state the
applicable time limit, ifany, imposed by the federal law or regulation.

(f) If the coordinating agency determines that the public notice, if
any, provided by the resource agencies as part of their review of a
permitis not adequate to inform the public about the project and the
consistency review process, the coordinating agency shall, as soon as
possible, publish a public notice in a newspaper or on radio or televi-
sion in the affected areas, describing the project and the consistency
review process. In evaluating the need for public notice of a project,
the coordinating agency shall consider the magnitude of likely im-
pacts, including cumulative impacts on the affected area, but may
not unreasonably require public notice for a project for which notice
is not statutorily required. DGC will encourage the joint public no-
tice of project reviews when a permit from more than one agency is
required.
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(g) The coordinating agency, on its own initiative or at the request
of a resource agency or of an affected coastal district with an ap-
proved program, may request from the applicant by Day 25, or Day
15 of a 30-day review period, additional information reievant to the
proposed project, which is necessary for its consistency review or its
own statutory responsibilities.

(h) Comments must be received by the coordinating agency on or
before the comment deadline established by the coordinating agency.
Each commenter shall also send copies of its comments to the re-
source agencies. Verbal comments must be confirmed by written
comments postmarked within five working days after the verbal
comments. If the commenter recommends stipulations on the con-
sistency determination, a briefwritten justification must be provided
by the commenter for each stipulation. Upon request, the coordinat-
ing agency shall send copies of comments to other interested parties.

(i) The coordinating agency shall encourage and facilitate consid-
eration of comments received and discussion among the resource
agencies. The coordinating agency shall determine whether there is
a consensus among the resource agencies regarding a proposed con-
sistency determination. The coordinating agency shall notify the af-
fected coastal resource district with an approved program and the
applicant on or before Day 44, or Day 24 in a 30-day review period, of
the proposed determination or the issues to be resolved.

(j) If a resource agency, an affected coastal resource district with
an approved program, or the applicant does not concur with the pro-
posed consistency determination, it may request elevation of the re-
view by submitting a written statement which describes its concerns
and includes a proposed alternative consistency determination which
would meet its concerns. That party shall distribute this statement
so that all resource agencies, affected coastal resource districts, the
applicant, and DGC will receive a copy on or before Day 49, or Day
29 in a 30-day review period, or within five days after receiving no-
tice of the proposed determination, whichever is later. This require-
ment may be satisfied by transmitting the substance of the
statement to the coordinating agency by telephone or other telecom-
munication device and sending written confirmation to ail parties by
mail or courier on or before the deadline under this subsection.

(k) The coordinating agency shall issue a conclusive consistency
determination on or before Day 50, or Day 30 in a 30-day review
period, if it has not received a request to eievate the review. If the
coordinating agency receives a request, the agency shall elevate the
review as necessary to the division directors, and then commis-
sioners of the resource agencies, and may extend the decision dead-
line in accordance with 6 AAC 50.110(b)(7). If the review is elevated,
the coordinating agency, or DGC on request, shall arrange meetings
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and shall mediate among the resource agencies, the affected coastal
resource districts with approved programs, and the applicant, for
the purpose of attempting to resolve any disputed issues and to for-
mulate a mutually acceptable consistency determination. If no con-
sensus is reached, the coordinating agency shall render a
determination consistent with any policy direction given by the com-

missioners or the governor. (Eff. 3/11/84, Register 89; em am 5/1/90
— 8/29/90, Register 114)

Authority: AS -14.19.145(a) Art. 1, sec. 16, A, Art. 11, sec. 24, Ak.
Art. 1, sec. 1, Ak Const. Const.
Const.

6 AAC 50.080. CONFIDENTIAL INFORMATION AND FEES.
An application for a state permit requiring information which must
by law be held in confidence, and any fee associated with a state
permit, must be submitted by the applicant directly to the agency
with responsibility for issuing the permit. The agency shall delete
the confidential information from any copy of the application "rhich is

distributed for a consistency review under this chapter. (Eff. 3/11/84,
Register 89)

Authority:  AS 44.19.145(a) Art. 111, sec. 16. Ak. .Art. Ill, sec. 24, Ak.
Art. 1ll, sec. 1, Ak. Const. Const.
Const.

6 AAC 50.090. EMERGENCY EXPEDITED REVIEW. If, due
to an emergency as described in AS 26.23 or AS 46.04.080 or other
applicable law, an applicant needs an expedited agency permit or
consistency review, or if the head of the coordinating agency finds
that an expedited review is necessary for the preservation of the
public peace, health, safety, or general welfare, the head of the coor-
dinating agency may modify the review process established in this
chapter as necessary to meet the emergency. Any modifications in
the review process made under this section must be made in writing
by the head of the coordinating agency, based upon clear and con-

vincing evidence of a need for the modification. (Eff. 3/11/84, Regis-
ter 89)

Authority: AS 44.19.145(a) Art. 11, sec. 16, Ak.

Art. 1, sec. 1, /4k. Const.
Const.

Art. I, sec. 24. Ait.
Const.

6 AAC 50.100. PUBLIC PARTICIPATION, (a) Any person may
comment on a proposed project by submitting written comments to
the coordinating agency on or before the comment deadline. The co-

ordinating agency shall provide a copy of the project packet to any
person on request.
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(i) response contractor information. If a plan holder proposes
use the services of a response action contractor to meet a require-
ment of AS 46.04.030 or of 18 AAC 75.400 — 18 AAC 75.495, the plan
holder shall include a true, correct, and complete list of all contrac-
tors, with names, addresses, telephone numbers, and affiliation by
company, and a copy of the contract or a summary which clearly
demonstrates

(1) the contractor’s obligation to respond if a discharge occurs
and the contractor’s liability to the plan holder for the contractor’
failure to respond or for an inadequate response;

(2) the contractor’s availability to respond to a department-con-
ducted discharge exercise as well as an actual discharge; and

(3) that equipment and other spill response resources to be pro-
vided by the contractor are maintained in a state of readiness and
are compatible with the type of facility or operation and the oil
product handled by the plan holder.

(j) training. In addition to maintaining continuous compliance with
other applicable state and federal training requirements, the plan
holder shall demonstrate that designated oil spill response personnel
are trained and kept current in the specifics of plan implementation,
including deployment of containment boom, operation of skimmers
and lightering equipment, and organization and mobilization of per-
sonnel and resources. The plan holder shall ensure that proof of
training is maintained for three years and is made available to the
department upon request. (Eff. 5/14/92, Register 122)

Authority:  AS 46.03.020 AS 46.04.030 AS 46.04.070

18 AAC 75.455. DEPARTMENT REVIEW PROCEDURES, (a)
Within seven days after receipt of an application and plan, the de-
partment will determine if the application and plan are sufficient for
public review. If the application or plan is not sufficient for public
review, the department will request the necessary additional infor-
mation from the applicant.

(b) When the department determines that an application and plan

are sufficient for public review, the department will

(1) send a notice setting a 30-day comment period to the Depart-
ment of Natural Resources, the Department of Fish and Game,
affected coastal districts and regional citizens advisory councils,
and persons who have made a written request for information re-
garding submission subject to review under this section;

(2) direct the applicant to provide a copy of the application
the plan to the Department of Natural Resources, the Departra
of Fish and Game, affected coastal districts and regional citf
advisory councils, and other persons designated by the der

ment;
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oposes to (3) set a date, within the 18th to 25th day of the 30-day comment
i require- period, by which the department will convey to the applicant any
i, the plan request from the department or a person reviewing the application
1contrac- that the department finds necessary to make a determination that
liation by the application or plan is complete; and
h clearly (4) publish one 30-day notice of the application, in the manner
described in 18 AAC 15.050(b), stating the deadline for comments
ge occurs established under (1) of this subsection and the date established
ntractor’s under (3) of this subsection for conveying requests for additional
information; the applicant is responsible for paying the cost of the
ment-con- notice under this paragraph.
e; and (c) The notice published under (b) of this section will state that a
to be pro- copy of the application and plan are available for review at the dis-
liness and trict and regional offices of the department nearest to the affected
nd the oil area of the state. It is the applicant's responsibility to provide a copy
of the application and plan if the department receives a request for a
iance with copy.

, the plan (g) If, by the date set under (b)(3) of this section, the department

personnel determines that additional information is necessary to evaluate the

nentation, application or plan, the department will

skimmers (1) notify the applicant of the information needed; and

ion of per- (2) extend the 30-day comment period established under (b)(1)

t proof of of this section until the information is received, plus 10 days.

.ble to the (e) If the department determines that additional information is
necessary under (d) of this section and requests the information
from the applicant, the applicant shall send a copy of any additional
information requested to the department and to the Department of

JRES. (a) Natural Resources, the Department of Fish and Game, affected

n. the de- coastal districts and regional citizens advisory councils, and other

fficient for persons designated by the department.

for public (f) Upon receipt by the department of the additional information

jnal infor- requested under (d) of this section, the department will provide to
the parties described in (e) of this section notice of (1) receipt of the
information and (2) the final comment deadline, as extended.

(g) The department will make a determination as to whether an

\e Depart- application and plan are complete within seven days after the receipt

ind Game, of any additional information under (e) of this section or, if no addi-

t counc3*> tional information was requested under (d) of this section, within two

mation rfr days after the end of the 30-day comment period established under

18 AAC 75.455 Environmental Conservation 18 AAC 75.455

(bX1) of this section.
* (h) Notwithstanding the review procedures set out in this section,

| £ at any time after receipt of an application and plan, and after
ftonaultation with the Department of Natural Resources, the Depart-

of Fish and Game, and affected coastal districts and regional
||«&izens advisory councils, the department determines that all infor-
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mation necessary to evaluate the application and plan has been re-
ceived, the department will, in its discrei on, find the application and
plan complete. However, no decision will be made under (i) of this
section until after the comment deadline established under (b)(1) of
this section.

(i) Follo\ ing the comment deadline established under (b)(1) of this
section, including any extension under (d)(2) of this section, and
within 65 days after the department determines that an application
and plan are complete, the department will approve, approve with
conditions, or disapprove a pian.

(J) The department will, if it determines good cause exists, hold a
public hearing on an application and plan in the manner provided
under 18 AAC 15.060.

(k) To assist the department in its review of contingency plans
under this chapter, the department will enter into an annual agree-
ment with the Department of Natural Resources and the Depart-
ment of Fish and Game to provide expertise regarding protection of
fish and game, state land, areas of public concern, and environmen-
tally sensitive areas. (Eff. 5/14/92, Register 122)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070

18 AAC 75.457. EMERGENCY MODIFICATION OF REVIEW
PROCESS. If, due to an emergency as described in AS 26.23 or AS
46.04.080 or other applicable law, an applicant needs an expedited
review, or if the commissioner or the commissioner’s designee finds

that an expedited review is necessary fo. . preservation of the
public peace, health, safety, or general welfare, the commissioner or
the commissioner’s designee will, in that person’s- discretion, and

consistent with the requirements of AS 46.04.030(j) that a copy of the
applicant’s plan be provided to the Department of Fish and Game
and the Department of Natural Resources, modify the review proc-
ess established in 18 AAC 75.455 as necessary to meet the emer-
gency. Any modifications in the review process made under this
section will be made in writing by the commissioner or the commis-
sioner’s designee based upon clear and convincing evidence of a need
for the modification. (Eff. 5/14/92, Register 122)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070

18 AAC 75.459. PREISSUANCE CONFERENCE, (a) At any
time before the department’s decision under 18 AAC 75.460, the ap-
plicant may request a preissuance conference from the appropriate
regional office of the department. The request may be make orally,
and will be granted if the applicant demonstrates that holding a con-
ference will materially aid the department in reaching its decision.
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Alaska Oil and Gas Association

121 West Fireweed Lane, Suite 207
Anchorage, Alaska 99503-2035
Phone: (907) 272-1481 Fax: (907) 279-8114

January 22, 1993

To the Members of the Alaska State Legislature:

The Alaska Oil and Gas Association (AOGA) is a trade association whose member
companies account for the majority of oil and gas exploration, production, transpoi tation
and marketing activities in Alaska.

AOGA supports the attached draft legislation repealing AS 46.04.030(p), which requires
the Alaska Department of Environmental Conservation to approve or disapprove a
proposed contingency plan within 65 days. Deletion of this requirement will allow

necessary regulatory changes to be made to eliminate the conflicting review processes
which presently exist in 18AAC75 and 6AACS50.

AOGA's support of this draft legislation Is contingent upon no substantives changes or

amendments being made. We urge prompt passage of this legislation as worded.

Sincerely,

WILLIAM W. HOPKINS
Executive Director

Attachment
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Alaska Environmental Lobby, Inc.

P.O. Box 22151 Juneau, Alaska 99802 907-4C.3-3366

January 25, 1993

To the Members of the Alaska State Legislature:

The Alaska Environmental Lobby (AEL) represents the environmental concerns of 19

Alaskan environmental groups in the Alaska state legislature.

The Alaska Environmental Lobby supports the draft legislation repealing AS 46.04.030(p),
which requires the Alaska Department of Environmental Conservation to approve or
disapprove a proposed contingency plan within 65 days. Deletion of this requirement will
allow necessary regulatory changes to be made to eliminate the conflicting review processes
which presently exist in 18AAC75 and 6AAC50. AEL requests that a representative of the

environmental community be involved in the revisions to these regulations.

AEL will withdraw our support of this draft legislauon if any substantive changes or

amendments are made to iL We urge prompt passage of this legislation as worded.

'Sincerely,

Russell Heath

Executive Director

AAKACNRIOR IN INJFCN\AN_ * ALGACHTR JHRAALB » AAS@JNLNBOIII
ANHIRAG AO BONSTY « AROCAQBINSTICTY « GANARCHION .
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ALEUTIANS EAST BOROUGH

SERVING THE COMMUNITIES OF
m KING COVE H SAND POINT H AKUTAN SBCOLD BAY fl FALSE PASS ' NELSON LAGOON

January 21, 1993

Representatives Carl Moses
P.O. Box V
Juneau, AK 99803

Dear Representative Moses:

The Aleutians East Borough supports the repeal of AS 46.04.030(p).
The attached draft legislation would delete the requirement for the
Alaska Department of Environmental Conservation to approve or
disapprove a proposed oil spill contingency plan within 65 days.
Deleting this statutory provision would result in the Improved
efficiency of the review process ldentified in the Implementing
regulations in 18 AAC 75, which we support.

We urge introduction and prompt passage of this draft legislation.
Because of the sensitive nature of the legislation, we request that no
substantive changes or amendments be made. If changes are made
we will withdraw our support.

Borough Administrator

RSJiemn
CLERK/PLANNER BOROUGH ADMINISTRATOR FINANCE DIRECTOR
P.O BOX 16COASTREET, SUITE 103 PQ SOX 49
SANO POINT, ALASKA 99661 ANCHORAGE. ALASKA 09501-5146 KING COVE, ALASKA (08612
(907)383.2099 - (007)274-7555 (607)497-2588

907) 383-3400 FAX - (007) 270-7560 FAX (907) 497-2380 FAX



ALEUTIANS WEST CRSA 907 34» 3612

LEUTIANS WES T
COASTAL RESOURCE SERVICE AREA

January 21, 1993

Dear Member of the 1993 Legislature:

The Aleutians West CRSA supports the attached draft
legislation to repeal AS 46.04.030(p). This draft
legislation would delete the requirement for the Alaska
Department of Environmental Conservation to approve or
disapprove a proposed contingency plan within 65 days. This
time frame has proved to be problematic and its deletion

w ill result in the improved efficiency of the review process
identified in the implementing regulations in is AAC 75
which the AWCRSA supports. We strongly urge the
introduction and prompt passage of this legislation.

Because of the sensitive nature of the legislation ve
request that no substantive ahanges or amendments be made.
If changes are made we w ill withdraw our support for the

legislation.

cc: AWCRSA Board of Directors

« Anchorage, Alaska: * Phonei(907): ,, _ * Telefax: (907).

P.02



January 22, 1993
Dear Member of the Legislature:

The Lake and Peninsula Borough and the Bristil Bay Coa3tal
Resource Service Area (CRSA) understand that draft legislation
has been prepared which would repeal AS 46.04.030(p), and want
you to know that we fully support this proposal,.

Tha effect of the draft legielation would be to delete the
requirement for the Department of Environmental Conservation
to approve or disapprove a proposed oil spill contingency plan
within 63 days. Repealing this statutory provision w ill enable
DEC to revise the implementing regulations iri 18 AAC 75 to
address problems with the review process for contingency plans
that have been identified by coastal districtsj industry, and
other organizations. |

I
We hope the draft legislation is introduced and passed this
session provided that no substantive changes o r'amendments* arc
made. If changes are made wa w ill withdraw our support.

Thank you for consideration of our latter. J

Sincerely,

%
éMmVieernon, Borough Manager
Lake and Peninsula Borough

Aldce it Ffub% Chicl/]
Bristol Bay CRSA Board
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January 21, 1993

Alaska State Legislature

State Capitol
Juneau, Ak. 99801-1182

Dear Member of the Legislaturei

The Cenaliulriit Coastal Management District suﬁports amendment of HB
567 in__the attached draft ‘legislation whic would repeal A5
46.04.030(p). This draft legislation would dolete the requirement for
the Alaska Department of Environmental Conservation to approve or
disapprove a propoaed oil spill contingency plan within 6 days.
Deleting this statutory P_r_owsLon would result "in improved effioienoy  of
the review process identified in the implementing regulations of

75, which we support.

We urge introduction and Prompt passage of this draft legislation.
Booauss of its sensitive nature, we request that no substantive changes
or amendments be meds to this legislation. If such changes are nede we

w ill withdraw our support.

Sincerely,
MOS8 PALKAK/ICHAIRMAN, C2NALIULRIIT QOASTAL Z0NZ MANAGHVKN DISTRICT

A <ML
Joh&sti.' Oaf
Program Coordinator
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CIRlI PRODUCTION COMPANY

January 22, 1993

Mr. Steve Porter
Arco Alaska, Inc.
P.0. Box 100360
Anchorage, AK 99519-0360

Dear Mr. Porter:

CIRI Production Compang ﬁCPC is aware of the effort being made by of a number of
organizations to repeal AS 46.04.030(p). Such legislation, If'adopted, would delete the
requirement for the Alaska Department of Environmental Conservation to apnrove or
disapprove proposed oil discharge prevention and contingency plans within sixty five

days. CPC supports the repeal of the sixty five day requirement.

While CPC is not currently a holder of a c_ontin%enc,y plan, CPC has held contingency
Flans in the past for certain exploratory drilling activities. Moreover, both CPC and cook
nlet Region, Inc, are active participants In the oil arid gas industry ori the Kenai

Peninsula and the North Slope.

Contingency plans are required to undergo review through the Alaska coastal
management program. The sixty five dar requirement In AS 46.04.030(p%,doe_: not
mesh with this process and Is unnecessarily burdensome. We understand this view is
shared by regional citizens advisory councils, environmental interests, state agencies and
industry.” CPC, therefore, supports a simple, targeted repeal of AS 46.04.030(p).

Sincerely,

KA(B.CDI:.g:3001
File: 061,001

CIRI BUILDING 2525 "C" S 99800-3330

TREET P.O., BOX 93330 ANCHORA(
(Q07)v*. MSB TELCOOPief (30T) 2/0-8538 TELEX 090-25<



SENT BY:CITY Q: VALDEZ BONNIE PEMBERTON-*

O ffice of Community Development

January 20, 1993

Dear Member of the Legislaturet

I support the attached draft legislation which would repeal as
46.04.030 (p) . This draft lagialeition would delate the requirement
for the Alaska Department of Environmental Conservation to approve
or disapprove a proposed oil spill contingency plan within 65 day™*.

Delating this statutory provision would result in the improved
effiaiency of the review process identified in implementing
regulations in 18 AAC 75, which | support.

I urge introduction and prompt passage of this draft legislation.

Because of the sensitive natiuo of the legislation, | request that
no substantive changes or amendments be made. |If changes are made
wa w ill withdraw my support.

Thank you for you consideration of this matter.

Director Community Development

I e 9A

TAFHOE B | H ) G52
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Doyon, Limited
o]

| A%M%

January 28, 1993

To Members of the Alaska State Legislature:

Doyon, Limited, the Regional Native Corporation for
Alaska's Interior, is pleased to join with a wide range of
organizations, including the Alaska O il and Gas Association
and the Alaska Environmental Lobby, 1Inc., in asking your
support to expeditiously adopt the enclosed draft

legislation which repeals Alaska Statutes 46.04.030(p).

The proposed legislation repeals a provision of Alaska

Statutes which require the Alaska Department of
Environmental Conservation to approve or disapprove a
proposed contingency plan within 65 days. Deletion of this
requirement will allow necessary regulatory changes to be

made to eliminate the conflicting review processes mandated
by 18 Alaska Admin. Code 75 and 6 Alaska Admin. Code 50.

Doyon urges that the proposed legislation be adopted in
its present form without further amendment.

We appreciate your consideration of Doyon's position.

Sincerely

M orris Thompson
President & CEO
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KENAI PENINSULA B OROUGH
144N, BINKLEY. » SO1DOTNA, ALASKA 99669
FHONE(SlIJ7)262-4441
OON GILMAN
MAYOR

January 19 1593

Mr. Steven B. Porter

ARCO Alaska, Inc.

PO Box 100360

Anchorage, AK. $59518-0360

Subject: Repeal of AS 46.04-030(p)

Dear Mr. Porter:

The Kenai Peninsula Borough Coastal Management Program supports the attached
legislation which repeals AS 46.04.030(p). This legislation, if passed, would delete the
requirement for the Alaska Department of Environmental Conservation to approve or
disapprove a proposed contingency plan within sixty-five aays. This deletion will result
In the improved efficiency of the review process identified in the Implementing regulations

in 18 AAC 75 which we support.

The oil and gas industry encompass a large portion of resource development activities
which are located within the Kenai Peninsula Borough. We encourage passage of this

legislation.

Sincerely,

Hicnard P. Troeger
Planning Director

RpT/nj

C. Don Gilman, Mayor
Mary Pearsall, KPB Planner

TOTPL P.02
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710 MILL BAY ROAD
KODIAK. ALASKA 99615-&U0
PHONB (907) J86-5736

n V January 26, 1993
VIA FAX 265-1502

Steven B. Porter
ARCO Alaska Inc.
P.O. Box 100360
Anchorage, Alaska 99510-0360

Dear Mr. Porter:

The Kodiak Island Borough is aware of your efforts to obtain
repeal of AS46.04.030(p).

We support legislation that would repeal the statute section
referenced above, which mandates that the Alaska Department of
Environmental Conservation approve or disapprove a submitted,
complete oil discharge prevention and contingency plan within
sixty-five (65) days.

The Kodiak Island Borough believes that repeal of AS46.04.030(p)
w ill result in improved efficiency of the review process
contained in 18AAC75. The Kodiak Island Borough supports this
review process.

We further support speedy passage of legislation to effect the
repeal of AS46.04.030(p). Please call me if | can provide
additional information.

Sincerely,

Linda L. Freed, Director
Community Development Department

c.c. Senator Fred Zharoff
Representative C liff Davidson
Prince W illiam Sound Regional Citizen's Advisory Council
Cook Inlet Citizen's Advisory Council
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OFFICE OF THE MAYOR

P.O. Box 09
Barrow, Alaska 99723

Pfione: 907-852-2811
Jeslis Kaleak, Sr., Mayor

January 20, 1993

Steve Porter

ARCO Alaska, Inc.

P.O. Box 100360

Anchorage, Alaska 99519-0360

Re: Proposed Legislation on Oil Spill Contingency Plan Review

You have asked for our comments on the attached proposed b ill.

This proposed b ill is the result of a statewide committee
coastal zone management representatives, including
Borough Planning Department. It is my understanding

enacted the proposed b ill would result in more efficient
by correcting
which sets a different
of the Department
Environmental Conservation and the Division of Governmental

approval of oil spill contingency plans

oversight in state law [AS 46.04.030(p)]

review time Iline than the regulations
Coordination.

More e fficient review and approval

of oil spill contingency

plans would not only be beneficial to operators involved

exploration, production, transportation
hydrocarbons, but would also streamline administrative efforts
federal, state and local government regulators.
and regulator, the North Slope Borough fits

We would support the repeal of AS 46.04.030(p)

bill is introduced.
Sincerely,
Mayor

ccC: Rena Bukovich, Representative Eileen

Rebecca Brower, Eskimos, Inc.
Dennis Alt, UIC Construction
Forrest D. Olemaun, NS8 Fuel Manager

and distribution

MacLean'3 Office

the North Slope

review and
a current

As a distributor
into both categories.

if the attached
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January 29, 1993

Alaska State Legislature

State Capitol
Juneau, Alaska 99801-1182

Dear Member of the Legislature:

The Nor-thern Alaska Environmental Center supports the
proposed amendment to HB 567 which would repeal AS
46.04.030(p)* This draft legislation would delete the
requirement for the Alaska Department of Environmental
Conservation to approve or disapprove a proposed oil spill
contingency plan within 65 days. Deleting this statutory
provision would result in improved efficiency of the re/iew

process identified in the implementing regulationsof 18 AAC
75, and would extend the public commentif needed.

Because of the sensitive nature of this legislation,our
support is conditional: if substantive changes or
amendments are made to this legislation, we w ill withdraw
our support.

™ printed on recycled paper
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The Resource Development Council for Alaska, Inc. (RDC)
wilmi€ & supports the attached draft legislation that would repeal
AS 46.04,030(p). This legislation relates to the time period
QIRE(‘?THORE for approval or disapproval of oil discharge prevention and
%“ﬁ'(%gﬁjlm« contingency plans. Specifically, it would delete the
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be made to resolve the conflicting review requirements
which now exist in IS AAC 75 and 6 AAC 50. This action
would result in the improved efficiency of the review

process.

RDC urges prompt passage of rhis legislation as worded.
Because of the sensitive nature of the legislation, RDC
fequests that no substantive changes or amendments be

made.
Sincerely

RESOURCE DEVELOPMENT COUNCIL
for Alaska, Inc.

Becky Ga

Executive ector

TOTH @

3B57
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Southeast Alaska Pdtioteum Rssrarca Qrganization, Inc.

MI VUK find W 217 * Inttta, Uati Uifll
(7L Z57A07 «fu 9&7) 74717

January 20. 1993

Staven B. Porter

ARCO Alaska, Inc.

P.O. Box 100380
Anchorage, AK 99616-0380

Dear Mr. Porter,

Pursuant to our conversation, and the proposed legislation which you faxed this afternoon,
have polled my Board of Director* and established that SEAPRO aupporta this legislative

proposal as offered.

Many of our member companies have serious concerns regarding ACMP review, especially
the extraordinary cost* associated with document submission to the numerous coastal

jurisdiction* where our trgnsient operation* may taka ua. However, the Inefficiency of the
current plan review prohlack of process, being utilized by ADGC has been dearly

demonstrated to many embers *Ince August 1992. Geariy, adoption of ¢ more
efficient and reasonable review process I* necessary.

Ae offered, the proposed legislation would repeal AS 48.04.030(p). This legislation, if
passed, would deists the requirement for the Alaska Department of Environmental
Conservation to approve or disapprove oil gpH prevention and response contingency plans
within 85 days. This deletion wil result In the improved efficiency of the implementing
regulations In 18AAC75. We urge prompt passage of this legislation. Because of the
sensitive nature of the legislation, we request that no substantive changes of amendment*
be made. If changes are made we will withdraw our support for th* legislation.

Please contact me rf | can provida any further assistance.

Respectfully,

Manager
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SouthwestAlaska M unicipal Conference
Putting Resources to Work For People
3300 Arctiic BIvd., Suite 203 = Anchougc, Alaska 99503 = (907)362-7380 * PAX (907) 362-0438

RESOLUTION 93 - 01

A RESOLUTION 0.7 THE SOUTHWEST ALAFfIXA MUNICIPAL CONPBRENO8 IN
-.SUPPORT OP DELETING THE TIME PERIOD FOR APPROVAL OR DISAPPROVAL OP
OIL DISCHARGE PREVENTION AND CONTINGENCY PLANS FROM TIIH OIL AND

HAZARDOUS POLLUTION CONTROL STATUTE

Legislature enacted House B ill

WHEREAS, in 1990 the Alaska State
Control; and

567 relating to o il and Hazardous Pollution

WHEREAS, one of the provisions of HB 567, AS 46. 04 .030(p), requires
that the Department of Environmental Conservation approve or
disapprove a proposed oil discharge prevention and contingency plan
within 65 days after it receives a complete application for

approval; and

WHEREAS, the Department of Environmental conservation (DEC)
promulgated regulatory revisions pursuant to HB 367; and

discharge prevention and contingency plans

WHEREAS, proposed o il
under the Alaska Coastal Management Program

muet aloo be reviewed
(ACMP) regulations; and

WHEREAS, the review provisions of the ACMP regulations and the
review provisions of the DEC regulations are in conflict and cannot
bo reconciled without deleting the 65—day statutory review

provision*

NOW, THEREFORE, BE IT RESOLVED, that the Southwest Alaska Municipal
Conference supports repealing the 65-day review provision found at
AS 46.04.030(p) in order to allow the DEC the opportunity to

resolve its regulatory conflicts with the ACMP.

PASSED AND APPROVED BY THE SOUTHWEST ALASKA MUNICIPAL CONFERENCE
THIS 24th 9AY OF JANUARY, 1993.

Mar~deth Sandler, Executive Director

3
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NATIONAL WILDLIFE FEDERATION
MW, Second Ave., Suite 200 Anchorage, AK 98801 (907) ZB-1(30

January 26, 1993

Members of the Alaska State Legislature:

The National W ildlife Federation and the W ildlife Federation
of Alaska urge prompt passage of House B ill 99. This b ill repeals
AS 46.04.030(p) which requires the Alaska Department of
Environmental Conservation to approve or disapprove a proposed o il
spill contingency plan within 65 days of receipt. Repeal of this
statutory requirement would eliminate the conflict that presently
exists between this requirement and the review process mandated
under the Alaska Coastal Management Program (18 AAC 75 and 6 AAC

50.)

Please be aware that we support passage of this b ill only so
long as no substantive changes or amendments are made.

Respectfully

fhn L. Bill Mans, 'Jr.

Alaska Regional Representative President
N ational W ildlife Federation W ild life Federation of Alaska

01



"The mission ot the Council is lo ensure
Ihe sale operation ot the oil terminals,
tankers, and facilities in Cook Inlet

s0 that environmental impacts associated
with the oil industry are minimized.~

February 8, 1993

The Honorable Ramona Barnes
Speaker of the House

Alaska House of Representatives
P.0. Box V

Juneau, Alaska 99811

Dear Representative Barnes:

Cook Inlet Regional Citizens' Advisory Council (Cook Inlet RCAC) recommends the
legislature seriously consider enactment of HB99, Repealing 65 Day Time Limit
Approval/Disapproval of Contingency Plans, which would repeal AS 46.04.030(p).
This legislation, if passed, would delete the requirement for the Alaska Department of
Environmental Conservation to approve or disapprove a proposed contingency plan
within 65 days. This deletion will result in the improved efficiency of the review

process identified in the implementing regulations (18 AAC 75).

Cook Inlet RCAC would recommend prompt passage of this legislation. If the Alaska
State Legislature feels there is a need for substantive modifications to the proposed
legislation then Cook Inlet RCAC would withdraw the recommendation for adoption of

this legislation.

Should you have any questions please feel free to contact me or Lisa Parker,
Executive Director, at 907-283-7222,

Sincerely yours,

President

cc:  Representative Joe Green, Chair, House Special Committee on Oil & Gas
Cook Inlet RCAC Board of Directors
Charter Funding Companies
Mr. Larry Smith

Cook Inlet Regional Citizens Advisory Council
11355 Frontage Rd. =Suite 228 =Kenai, Alaska 99611 «==(907) 283-7222 =FAX (907) 283-6102
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January 2, 1953

Th* Honorable Sick Halford
?r*aidont, AlaolJca. stato flsnat*
Alaska Stats Capitol

Juneau, AX 39811-1182

4 2 Dear Senator Halford:

sS Pstro Marina Servieaa -supports the attached ..draft legislation
which rapaals A A6.0A.030(p), This ixgialation, if passed vould
delete the reguirsmnnt for ths Alajfca Dspartaeut of Environmental
Conservation to approve or diespprov* a prapcosd contingency plan
within <6 days. This deletion will raault in the improved
etficimicy of ths review process idsntifisd in ths implementing
regulations in 18AAC75 which we support, we urge prompt passage
of this legislation. Because of tha soneitive.,nature of the
legislation”™ we requeart that no substantive ehangoo or amendment's
be made. |If changes aro made wa w ill withdraw our support for
the legislation.

w. B;/5choufho«star
manager Psojactn and Scanning

WB8s:hg

is
III

A Pdntar Ateikin Gonpany Sparicfeirig in P«dWwn Martatiocs to e Mdch fnQratry.

iSs p ' er2c-'Xysmtzgrs - & fo, I
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February 5. 1993
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The council's sypport of HB 99 (Js for the Ie?el latio Stmt% as wri enmlf

th%e are any ¢ a es or amendm nt to at %nt councl
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rect he 1a Cotte rer you ave any questions.

Sincerely,

tt A Sterlin nt
B(r:l(r)]ce W%ﬁ%ﬂ% oungs[-lide%lonal Citizens' Advisory Council

E@i\@[})ﬁ t|ehrer RCAC Executive Director
ary Bader. Rlyeska Citizens Liaison Manager
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Date Referred: February 5, 1993 FURTHER REFERRALS: Judiciary
Date of Committee Action: ~ / \5~A 3
The RESOURCES Committee considered: HB 99
HOUSE BELL NO. 99 REPEAL 65-DAY DEADLINE: ODL SPILL PLANS

"An Act repealing the 65-day time limit for approval or disapproval of a proposed oil discharge contingency
plan by the Department of Environmental Conservation; and providing for an effective date."

RECOMMENDATIONS: f ] the same title
be replaced with I ]a new title

[ ] have attached amendments(s)

[ ] do pass

[ ] do not pass
[ ] no recommendations
[Vj individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS: (Ot
[ ] fiscal impact [ ] fiscal note(s)____
[ ] zero fiscal note [/f zero fiscal note(s)
OTHER RECOMMENDATIONS

m
CHAIRMAN'S SIGNATURE



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 9
1993 LEGISLATIVE SESSION

Department Affected: Environmental

Revision Date:

Title: Repeal of 65 day limit toapprove or Conse -vation
disapprove contingency plans BRU: Spill Prevention & Response
Sponsor: House Oil & Gas Componen Prevention & Planning Management
Requestor: Senate Oil & Gas
COMPONENT SERLUL NO. 1430
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL
REVENUE
FUND SOURCE:

FUNDING:
1002 FEDERAL RECEIPTS 0.0 0.0 0.0 0.0 0.0
1003 GF MATCH 0.0 0.0 0.0 0.0 0.0
1004 G F 0.0 0.0 0.0 0.0 0.0
1005GF/PROGRAM RECPT 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0
OTHER 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0
POSITIONS: NONE
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year (FY93) impact: S NONE

ANALYSIS: (Attach a separate page ifnecessary.)

Prepared by: Janice Adair Phone: 4655>'0

Division: Commissioner 3 Office Date: 2/3/93
Approved by CommissionerCAT/t"A \ 3
Date:

Agency: Department of Environmental Conservation

Distribution (by preparer):Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev. 12/92
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