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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 92(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE THERRIAULT

A BILL
FOR AN ACT ENTITLED

"An Act relating to notaries; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.63.030(c) is amended to read:
(c) If the document is sworn to or affirmed before a notary public of the state,
the notary public shall
(1) endorse after the signature of the notary public
(A) the date of expiration of the notary”s commission;
(B) the date of the notarization; and
(C) the city where the notarisation was performed;
(2) place [PRINT OR EMBOSS] the notary’s seal on the document;
(3) comply with AS 4450 [AS 44.50.060 - 44.50.080] or other
applicable law.
* Sec. 2. AS 09.63.040(d) is repealed and reenacted to read:

(d) If the verification is sworn to or affirmed before a notary public of the
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state, the notary public shall comply with AS 09.63.030(c).
* Sec. 3. AS 09.63.100(b) is repealed and reenacted to read:
(b) If a document is acknowledged before a notary public of the state, the
notary public shall comply with AS 09.63.030(c).
* Sec. 4. AS 44.50.020 is amended by adding a new subsection to read:
(b) A person may not be appointed and commissioned a notary public under
AS 44.50.010 if the person has been convicted within five years before applying for
the appointment of a crime involving theft, dishonesty, fraud, deceit, or
misrepresentation.
* Sec. 5. AS 44.50.060 is amended to read:
Sec. 44.50.060. DUTIES. A notary public shall

(1) when requested, demand acceptance and payment of foreign and
inland bills of exchange, or promissory notes, protest them for nonacceptance and
nonpayment, and exercise the other powers and duties that by the law of nations and
according to commercial usages, or by the laws of any other state, government, or
country, may be performed by notaries;

(2) take the acknowledgment or proof of powers of attorney, mortgages,
deeds, grants, transfers, and other instruments of writing, and give a certificate of the
proof or acknowledgment, endorsed on or attached to the instrument; [THE
CERTIFICATE SHALL BE SIGNED BY THE NOTARY IN THE NOTARY’S OWN
HANDWRITING;]

(3) take depositionsand affidavits, and administer oaths and
affirmations, in all matters incident to the duties of theoffice, or to be used before a
court, judge, officer, or board in the state;

(4) keep a journalunder AS 44.50.095 of the notarial acts
performed by the notary [A DEPOSITION, AFFIDAVIT, OATH, OR
AFFIRMATION SHALL BE SIGNED BY THE NOTAKY IN THE NOTARY'S
OWN HANDWRITING, AND THE NOTARY SHALL ENDORSE AFTER THE
SIGNATURE THE DATE OF EXPIRATION OF THE NOTARY’S COMMISSION].

* Sec. 6. AS 44.50.060 is amended by adding a new subsection to read:

(b) When a notarial act requires the signature of a notary, the notary shall sign
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the document and comply with AS 09.63.030(c).
* Sec. 7. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.065. DISQUALIFICATIONS. A notary is disqualified from
performing a notarial act if the notary

(1) is asigner of or named in the document that is to be notarized,;
(2) will receive directly from a transaction connected with the notarial
act acommission, advantage, right, title, interest, cash, property, or other consideration
exceeding in value the normal fee charged by the notary for the notarial act; or
(3) is related to the person whose signature is to be notarized as a
spouse, sibling, or lineal ascendant or descendant to the second degree of kindred.
* Sec. 8. AS 44.50 is amended by adding new sections to read:

Sec. 44.50.072. IMPARTIALITY. A notary may not influence a person to
enter or not enter into a lawful transaction involving a notarial act by the notary.

Sec. 44.50.074. FALSE CERTIFICATE. A notary may not execute a
certificate containing a statement known by the notary to be false or perform an
official action with intent to deceive or defraud.

Sec. 44.50.076. TESTIMONIALS. A notary may not use the notary’s title or
seal to endorse or promote a product, service, contest, or other offering.

Sec. 44.50.078. UNAUTHORIZED PRACTICE, (a) Unless the notary is an
attorney, a notary may not select a notarial certificate, assist another person to select,
draft, or understand a notarial certificate, or assist another person to understand a
transaction requiring a notarial act.

(b) This section does not prohibit a notary who is qualified in, and, if required,
licensed to practice, a particular profession from giving advice relating to matters in
that professional field.

(c) A notary may not make representations to have powers, qualifications,
rights, or privileges that the office of notary does not have.

* Sec. 9. AS 44.50.080(b) is repealed and reenacted to read:

(b) A notary public seal must be on a stamp, contain the information required

by (a) of this section, and be printed in black ink. The seal may be circular and not

over two inches in diameter, or may be rectangular and not over an inch wide and two
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and one-half inches long.

* Sec. 10. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.095. NOTARY JOURNAL, (a) A notary public shall maintain and
preserve a chronological, permanently bound journal of the notarial acts performed
by the notary and shall retain the journal for a minimum of six years after the date of
the last entry in the journal.

(b) When a notary performs a notarial act, the notary shall record in the
journal at the time of the notarial act at least

(1) the date of the notarial act;

(2) the type of notarial act;

(3) adescription of the document or proceeding that is the subject of
the notarial act;

(4) the name, address, and signature of each person for whom a notarial
act is performed; and

(5) adescription of the evidence used to identify each person for whom
a notarial act is performed.

() If a notary refuses to perform or complete a notarial act because the
particular act cannot be performed or completed in compliance with this chapter, the
notary shall record the circumstances of the refusal in the journal.

(d) The journal is an official record that is available at reasonable rimes and
in the notary’s presence for public inspection or reproduction. A notary may charge
a fee for reproducing pages of the journal.

(e) A notary shall keep the journal in the exclusive custody of the notary. The

journal of a notary may not be used by another notary.

* Sec. 11. AS 44.50.100 is repealed and reenacted to read:

Sec. 44.50.100. ADDRESS PROVIDED TO OFFICE OF LIEUTENANT
GOVERNOR. If a notary public resigns, is disqualified, is removed from office, or
permanently moves from the state, or if a notary public’s commission is not reissued
when it expires, the notary shall inform the office of the lieutenant governor of the
notary’s current address. If a notary public dies, the next of kin or the personal

representative of the notary shall notify the office of the lieutenant governor of the
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address where the notary’s seal and public papers related to the notary commission are
located.
* Sec. 12. AS 44.50.110 is amended to read:

Sec 44.50.110. APPLICATION OF ADMINISTRATIVE PROCEDURE ACT
[TO REVOCATION OF NOTARY COMMISSION]. The procedures set out in the
Administrative Procedure Act (AS 44.62) shall be followed in the revocation of the
commission of a notary public and in the adoption of regulations under this
chapter.

* Sec. 13. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.185. REGULATIONS AND HANDBOOK, (a) The lieutenant
governor may adopt regulations to carry out the purposes of this chapter. The
regulations must include standards for the revocation of the commission of a notary.

(b) The lieutenant governor shall produce a handbook for notaries and
distribute the handbook to each person who is appointed and commissioned a notary
public under this chapter. The handbook must contain a summary of the provisions
of this chapter and the regulations adopted under this chapter.

* Sec. 14. AS 44.50 is amended by adding a new section to read:
Sec. 44.50.200. DEFINITION. In this chapter, "notary” means notary public.
* Sec. 15. TRANSITIONAL PROVISION. Notwithstanding AS 44.50.080(b), amended
by sec. 9 of this Act, a person who has a valid notary public commission on July 1, 1993,
may use a stamp with an ink color other than black or a seal press until the person’s
commission that is in effect on July 1, 1993, terminates.

* Sec. 16. This Act takes effect July 1, 1993.
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BY GERRY PRICE
Senior Editor

H ew would you feel if
one morning you picked
up your daily

newspaper and found
that the most important story was
highly biased thanks tc a reporter
who couldn't distance himself (or
herself) from the issues? You
wouldn't trust that reporter any
more, would you?

Reporters and Notaries Public
don't have much in common —
except for one thing.

Readers expect reporters to be
unbiased, impartial observers of
world events. In the same way,
persons receiving notarized
documents expect that the Notaries
involved are impartial witnesses
with nothing to gain.

Reporters often have strong
personal opinions about the issues
involved in the stories they cover.
If they can't keep those opinions
out of their stories, journalistic
ethics demand that they turn their o
stories over to other reporters who
can.

Notaries face similar ethical
dilemmas when asked to notarize
documents involving clients and
family members. The danger is that
the Notary, out of personal interest,
might either exert undue influence
on the signer, or be persuaded by
others to abandon the lawful rules
of notarization.

Even if there is no impropriety,
the integrity of a notarial act may be
impugned or compromised when .t
appears that the Notary may have
had an ulterior motive for acting.
The same with the reporter, who
may be accused of "going easy" on
a public figure because the two
were seen having lunch together.

Even if the reporter bought that
lunch, the very fact that he and the
subject of his news story were seen
together might be enough to ruin
his reputation as an objective
reporter.

Similarly, if a Notary were
innocently to no,.:: .ze for a client or
relative, the very fact that he or she
did so might be enough to cast
doubt on the integrity of the
notarization, and perhaps even on
the integrity of the Notary. You can
be as honest as the day is long, but
your reputation can be ruined if
only one person casts an aspersion.

Decisions on when to notarize
would be a lot easier if state laws
addressed the problem.
Unfortunately, few states lay
down clear guidelines, and
Notaries are left to deal with
such ethical concerns on
their own.

For notarization to
mean anything, the public
must be able to trust that
the actions of a Notary are
above reproach. How
the Notary handles
requests for
notarizations when the
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Notary's personal interests are
affected will ultimately determine
whether that trust is deserved.

Notarizing Not A Family
Affair

Whether to notarize for a family
member is a question that every
Notary eventually must resolve. It
can be tough to say "no" when a
spouse, parent or adult son or
daughter wants to acknowledge a
sighature.

State laws are of little help. Only
six states (Florida, ldaho, Maine,
Nevada, North Dakota and
Virginia) flatly outlaw notarizing
for a family member. Of that

group. North Dakota and

Virginia just ban notarizing for
a spouse, while ldaho only
forbids notarizing a deed for
a spouse.
Nevada, whose conflict
of interest laws for
Notaries are among the
nation's toughest, has the
broadest restriction,
forbidding notarization
tor a "spouse, sibling or
lineal ancestor or

descendant.”

That's not to say other states
aren't concerned. Although the
topic is not addressed by state law,
official Notary Public handbooks in
Alaska, lowa, Maryland,
Massachusetts, Missouri, Rhode
Island, South Dakota and Wyoming
discourage notarizing for family
members, while those in West
Virginia and Wisconsin urge
caution in doing so.

Michigan allows family
notarizations, but the secretary of
state's office strongly suggests
having a third party notarize a
document involving a spouse.

What's so wrong with notarizing
for a relative? After all, in most
cases you're merely taking the
acknowledgment of a signature.

The problem is that it’s all but
impossible to remain aloof where
family is involved. While the
Notary must be an impartial
witness, as a human being you're
expected to be concerned about the
welfare of a close relative, making
you a passionate advocate and
adviser for your husband, wife,
child or parent.

(In the "Notary Public Education
Materials," distributed by the Texas
secretary of state. Notaries are
warned that notarizing for a spouse
can cause trouble since the Notary,
as the other spouse, "would always
have some interest because of Texas
community property laws.")

In addition, notarizing fora rela-
tive is much more likely to leave the
document open to challenge in court
on the basis of undue influence.
That's particularly true if the family
has become involved in aspat fol-
lowing the notarization. Such dis-
agreements can become vicious, and
the Notary's acts in relation to the
family might be discredited in a
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court
challenge.
Marjorie
C. Grode,
cg|fe" chief of
HW Nevada's
w Nota.y

V  Division, points
out that courts
generally take an
unfavorable
position when faced
with a document notarized by a
relative of a signer. "Anytime you
go into court and admit that you
notarized for your husband, the
court would rule that your act was
a conflict of interest,” Grode said.
It would take King Solomon
himself to figure a way out of this
dilemma, so the best advice for any
Notary is to avoid the problem
altogether. Send Mom or Brother
Joey to some other Notary.

Attorney Is Advocate,
Notary Isn't

Attorneys also face conflicts of
interest when it comes to notarizing
for clients, ..

First, how can an attorney, who is
expected to be an advocate for a
client, also be an impartial witness,
as the Notary is required to be?

as an example, an attorney
advising a client in a real estate
transaction should stongly advise,
perhaps even compel, a client to take
a particular course of action that the
attorney feels is best. A good
attorney will work hard to convince
the client to sign the documents
closing the transaction, and that's all
rigl mthat's his or her job as an
individual acting in the best
interests of the client.

The Notary, of course, is expected
to be an impartial witness to the
acknowledgment of that signature.

It is one thing to maintain, as one

attorney did, that he simply
switches hats from attorney to
Notary and back again. It's another
thing to remember which hat you're
wearing.

"If attomey/Notaries are
drawing up papers for people, of
course they're going to have
conflicts of interest, because they're
the ones who know how best to
write the papers as advocates for
their clients,"” Nevada's Grode said.

Second, officials in a number of
states, including Nevada, maintain
that attorneys usually have financial
or beneficial interests in the affairs of
their clients, since they receive fees
for their work. The laws of many
states specifically prohibit the
notarization of any document In
which the Notary has a beneficial or
financial interest, other than the
typically small notarial fee.

In Nevada, for example, no one
may notarize if he or she receives as
a direct result of the notarization any
"commission, fee, advantage, right,
title, interest, property or other
consideration in excess of the
authorized (notarial) fees."

Grode said her advice to
attorneys is always to "get their
secretaries to do the notarization."”

In Oklahoma, a judicial precedent
(Crawford v. Ferguson) prohibits
attorneys from acting as Notaries on
documents to be used in cases
involving their clients.

North Carolina's law may be
the most specific in setting limits
for attorneys who are Notaries:
attorneys may notarize for clients
while accepting fees for legal
services, but they are prohibited
from administering oaths for any
"paper-writing to be used in any
legal proceedings in which (the
Notary) appears as attorney."
(That still allows the attorney to
take an acknowledgment or proof
for a document that he or she
drafted for filing with a register of
deeds. In addition, the state Bar's
Ethics Committee has ruled that
the attorney/Notary may notarize
documents that aren't being
filed.)

Four states — California, Kansas,
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South Carolina and South Dakot.
have statutory exemptions that
allow attorneys to notarize for
clients.

In many other states, attorney
would appear to be p ohibited fi
notarizing for clients by statutes
prohibit Notaries from having
beneficial or financial interests n
transactions. These states indue.
Florida, Georgia, Hawaii, Idaho
Maine, Maryland, Michigan,
Missouri, Ohio, Oregon,
Pennsylvania, Texas, Virginia an
West Virginia, plus the District i
Columbia. (The West Virginia &
also advises that an attorney/
Notary have a third party notar
any document the attorney has
prepared.)

Although the issue is not
addressed by state law in
Massachusetts, Mississippi and
Wyoming, Notaries there are
advised by regulating authoriti
avoid notarizing in such cases.

Because attorneys dominate
almost every state legislature, t
is constant legislative pressure
exempt attomey/Notaries fron
disqualifying interest restrictio
This is done either by keeping
disqualifying interest law and
creating an exception within it
attorneys, or by discarding the
altogether.

Tragically, the latter course
taken in recent years by lawm.
in Connecticut and Utah wher
repealed disqualifying interes;
restrictions that have proven t
value in other states in protect
citizens from high-pressure sa
tactics

Salesperson Has Direi
Interest

Perhaps the strongest case <
conflict of interest exists whei
salesperson or broker seeks <
notarize documents that final
sale. Since the salesperson or
stands to gain monetarily fro:
documents in the form of a
commission or other fee, he o
certainly could have a strong
for seeking to influence the b
perhaps to the point of undui
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influence, Wo all know of, or have

dealt with, high-pressure

salespeople who went just a little too
r.

Many states either directly ban
notarizations by people who stand
to profit as a direct res lit of that
action or strongly advise against
such acts in their Notary handbooks.

Of that group, Nevada again uses
the strongest language in forbidding
notarizations in cases where the
Notary would receive as a direct
result of the notarization a
"commission, fee, advantage, right,
title, interest, property or other
consideration in excess of the
authorized fees."

West Virginia similarly prohibits
notarizations by anyone who
receives anything more than the
statutory Notary fee or his or her
regular salary for that act.

Georgia, Hawaii, Idaho, Maine,
Maryland, Michigan, New York,
Ohio, Pennsylvania, Texas, Virginia
and Washington, D.C., also prohibit
notarizations by anyone who is

ither a party to or has a beneficial
r financial interest in the
transaction.

In contrast, California and Kansas
allow sales agents, employees,
insurers, escrows or lenders to
notarize for aclient, while Nebraska
allows notarizations by real estate
salespersons or brokers, or their
employees or associates and North
Carolina by licensed real estate
brokers or salespersons and motor
vehicle dealers, South Dakota
makes an exception to
allow notarizations
by anyone
"who is
personally
interested
directly or
indirectlv or
(an)agent...
to any
transaction
concerning

hich he is
'xercising any
function of his
office as such
Notary Public."

Who Notarizes For
Company?

It is a fact that most businesses
would prefer to have someone in
their organizations available to do
needed notarizations so they can
avoid the time and expense of
bringing in an outside Notary.

But who should do the in-house
notarizing?

For example, can a corporate
officer — a president, vice president
or treasurer — notarize corporate
papers?

Many state laws specifically
permit corporate officers, directors
and stockholders to notarize
corporate papers, as long as the
Notary is not a party' to the
document, personally or as a
representative.

As a genera! rule, however, it is
not a good idea for a corporate
officer, whose personal fortunes may
be directly linked to the fortunes of
the company, to notarize corporate
papers.

It is usually best for a salaried
employee, whose future is not
directly tied to fluctuations in the
performance of the company, to
notarize these papers.

This may present a problem in
small "ma and pa" firms in which
one spouse may be the president
and the other the secretary-treasurer,
In such two-person companies, there
are actually two good reasons that
neither person should notarize:
first, because the signer is a spouse,
and second, because the document

will have a direct impact on the

affairs of the company and thus
the fortunes of the
officer/Notary.
If the firm does not have a
third person to serve as its
Notary, there may be no
choice but to bring in an
outsider to notarize.

It may seem trivial or
foolish to worry about
the propriety of

notarizing for a

brother-in-law, a

client or a fellow
employee. But
there is actually

Husbands And
Wives Are

Inextricably
Linked

Even if you don't believe
that God actually created Eve
from Adam's rib, it is true that
the affairs of husbands and
wives are inextricably linked.

Take money and other mari-
tal assets, as an example. As the
old saying goes, "What's yours
is mine," especially in states
where marital assets are consid-
ered community property.

Even if a notarization
doesn't involve money or other
assets, it is likely to involve the
couple's children or some other
part of their lives for which
they share responsibility.

Thus, it would be very diffi-
cult for a wife who notarizes
for her husband (or vice versa)
to claim that she has no benefi-
cial or financial interest in the
transaction.

It's no wonder that states
like Nevada almost automati-
cally consider a wifely (or hus-
bandly) notarization to be a
conflict of interest, even when
the law does not expressly pro-
hibit notarizing for a spouse.

much at stake.

Impartiality is the Notary's most
important attribute. Without it,
Notaries are accorded no respect in
their communities and by their state
legislatures. Every Notary has a
vital stake in preserving not only the
reality of impartiality, but also the
perception of impartiality.

To paraphrase an uld saying,
Caesar's wife must not only be
above reproach, she must also be
above suspicion.

Likewise, Notaries must remove
themselves from situations in which
their impartiality might be
questioned. Seeming impartial is just
as important as being impartial. m
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Alaska “tntc 3Lcjjtelature

REPRESENTATIVE
GENE THERRIAULT Sate Capitol
PO Box 56326 Juneau, Alask
North Pdo, Alaska 99705 99801-1182
(907) 4830862 (007) 465479
House District 33

eKjousc <CF [Uprescntatilies

To: Representative Brian Porter
House Judiciary Committee

From: Representative Gene Therriau)
Date: March 9, '1993
Subject: Request to Schedule HB 92

| would like to request that you schedule HB 92, an Act relating to
notaries; for a hearing before the House Judiciary Committee.

As you requested in your memorandum of January 18, 1993, attached
to this memorandum are:

1) a sponsor statement;

2) a fiscal note for the most recent version of the
bill;

3) a sectional analysis of the bill;

4) position papers from agencies/organizations

5) a frank statement of probable supporters and
possible opponents of the bill;

6) additional supporting material.

Those agencies and organizations believed to support the adoption of
a notary bill include: the Lieutenant Governor's Office, the Notary
Administrator, and various individual notaries and attorneys in the
state. Opposition may be expected from some notaries and

attorneys.
No teleconference is necessary for this bill.

The adoption of this bill will update archaic notary statutes that
have not been substantially revised since 1960. | respectfully
request that you schedule a hearing on HB 92 at the committee's
earliest convenience. Thank you.
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 92( )
IN THE LEGISLATUP ® OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE THERRIAULT

A BILL
FOR AN ACT ENTITLED

"An Act relating to notaries; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.63.030(c) is amended to read:
(c) If die document is sworn to or affirmed before a notary public of the state,
the notary public shall
(1) endorse after the signature of the notary public
(A) the date of expirarion of the notary’s commission;
(B) the date of the notarization; and
(C) the citv where the notarization was performed,;
(2) place (PRINT OR EMBOSS] L r notary’s seal on the document;
(3) comply with AS 4450 [AS 44.50.060 - 44.50.080] or other
applicable law.
* Sec. 2. AS 09.63.040(d) is repealed and reenacted to read:

(d) If the verification is sworn to or affirmed before a notary public of the
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state, the notary public shall comply with AS 09.63.030(c).

* Sec. 3. AS 09.63.100(b) is repealed and reenacted to read:

(b) If a document is acknowledged before a notary public of the state, the
notary public shall comply with AS 09.63.030(c).

* Sec. 4. AS 44.50.020 is amended by adding a new subsection to read:

(b) A person may not be appointed and commissioned a notary public under
AS 44.50.010 if the person has been convicted within five years before the

appointment of a crime involving dishonesty.

* Sec. 5. AS 44.50.060 is amended to read:

Sec. 44.50.060. DUTIES. A notary public shall

(1) when requested, demand acceptance and payment of foreign and
inland bills of exchange, or promissory notes, protest them for nonacceptance and
nonpayment, and exercise the other powers and duties that by the law of nations and
according to commercial usages, or by the laws of any other'state, government, or
country, may be performed by notaries;

(2) take the acknowledgment or proof of powers of attorney, mortgages,
deeds, grants, transfers, and other instruments of writing, and give a certificate of the
proof or acknowledgment, endorsed on or attached to the instrument; [THE
CERTIFICATE SHALL BE SIGNED BY THE NOTARY IN THE NOTARY’'S OWN
HANDWRITING;]

3 take depositions and affidavits, and administer oaths and
affirmations, in all matters incident to the duties of the office, or to be used before a
court, judge, officer, or board in the state;

4 keep a journalunder AS 44.50.095 of the notarial acts
performed bv the notary [A DEPOSITION, AFFIDAVIT, OATH, OR
AFFIRMATION SHALL BE SIGNED BY THE NOTARY IN THE NOTARY’S
OWN HANDWRITING, AND THE NOTARY SHALL ENDORSE AFTER THE

iIGNATURE THE DATE OF EXPIRATION OF THE NOTARY’S COMMISSION].

* Sec. 6. AS 44.50.060 is amended by adding a new subsection to read:

(b) When a notarial act requires the signature of a notary, the notary shall sign

the document and comply with AS 09.63.030(c).
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* Sec. 7. AS 44.50 is amended by adding a new section to read:
Sec. 44.50.065. DISQUALIFICATIONS. A notary is disqualified from
performing a notarial act if the notary
(1) is a signer of or named in the document that is to be notarized;
(2) will receive directly from a transaction connected with the notarial
act acommission, advantage, right, title, interest, cash, property, or other consideration
exceeding in value the normal fee charged by the notary for the notarial act; or
(3) is related to the person whose signature is to be notarized as a
spouse, sibling, or lineal ascendant or descendant to the second degree of kindred.
* Sec. 8. AS 44.50 is amended by adding new sections to read;

Sec. 44.50.072. IMPARTIALITY, (a) A notary may not influence a person
to enter or not enter into a lawful transaction involving a notarial act by the notary.

(b) A notary shall perform notarial acts in lawful transactions for a requesting
person who tenders the fee charged by the notary, if a fee is required by the notary,
unless the notary has stated a reason for refusal.

Sec. 44.50.074. FALSE CERTIFICATE. A notary may not execute a
certificate containing a statement known by the notary to be false or perform an
official acdon with intent to deceive or defraud.

Sec. 44.50.076. TESTIMONIALS. A notary may not endorse or promote a
product, service, contest, or other offering if the notary’s ride or seal is used in the
endorsement or promotional statement.

Sec. 44.50.078. UNAUTHORIZED PRACTICE, (a) Unless the notaiy is an
attorney, a notary may not select a document for a notarial act, assist another person
to select, draft, or understand a document for a notarial act, or assist another person
to understand a transaction requiring a notarial act.

(b) This section does not prohibit a notary who is qualified in, and, if required,
licensed to practice, a particular profession from giving advice relating to matters in
that professional field.

(c) A notary may not make representations to have powers, qualifications,
rights, or privileges that the office of notary does not have.

* Sec. 9. AS 44.50.080(b) is repealed and reenactid to read:

-3 CSSSHB 92( )
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(b) A notary public seal must be on a stamp, contain the information required
by (a) of this section, and be printed in black ink. The seal may be circular and not
over two inches in diameter, or may be rectangular and not over an inch wide and two
and one-half inches long.

* Sec. 10. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.095. NOTARY JOURNAL, (a) A notary public shall maintain and
preserve a chronological, permanently bound journal of the notarial acts performed
by the notary and shall retain the journal for a minimum of six years after the date of

the last entry in the journal.

(b) When a notary performs a notarial act, the notary shall record in the

journal at the time of the notarial act at least

(1) the date of the notarial act;

(2) the type of notarial act;

(3) adescription of the document or proceeding that is the subject of
the notarial act;

(4) the name, address, and signature of each person for whom a notarial
act is performed; and

(5) adescription of the evidence used to identify each person for whom
a notarial act is performed.

(c) If a notary refuses to perform or complete a notarial act because the
particular act cannot be performed or completed in compliance with this chapter, the
notary shall record the circumstances of the refusal in the journal.

(d) The journal is an official record that to available at reasonable times and
in the notary’s presence for public inspection or reproduction. A notary may charge
a fee for reproducing pages of the journal.

(e) A notary shall keep thejournal in the exclusive custody of the notary. The
journal of anotary may not be used by another notary.

* Sec. 11. AS 44.50.100 is repealed and reenacted to read:
Sec. 44.50.100. ADDRESS PROVIDED TO OFFICE OF LIEUTENANT

GOVERNOR. If a notary public resigns, is disqualified, is removed from office, or

permanently moves from the state, or if a notary public’s commission is not reissued

CSSSHB92( ) 4
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when it expires, the notary shall inform the office of the lieutenant governor of the
notary’s current address. |If a notary public dies, the office of the lieutenant governor
shall be notified of the address where the notary’s seal and public papers related to the
notary commission are located.

* Sec. 12. AS 44.50.110 is amended to read:

Sec. 44.50.110. APPLICATION OF ADMINISTRATIVE PROCEDURE ACT
[TO REVOCATION OF NOTARY COMMISSION]. The procedures set out in the
Administrative Procedure Act (AS 44.62) shall be followed in the revocation of the
commission of a notary public and in the adoption of regulations under this
chapter.

* Sec. 13. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.185. REGULATIONS AND HANDBOOK, (a) The lieutenant
governor may adopt regulations to carry out the purposes of this chapter. The
regulations must include standards for the revocation of the commission of a notary.

(b) The lieutenant, governor shall produce a handbook for notaries and
distribute the handbook to each person who is appointed and commissioned a notary
public under this chapter. The handbook must contain a summary of the provisions
of this chapter and the regulations adopted under this chapter.

* Sec. 14. AS 44.50 is amended by adding a new section to read:
Sec. 44.50.200. DEFINITION. In this chapter, "notary" means notary public.
* Sec. 15. TRANSITIONAL PROVISION. Notwithstanding AS 44.50.080(b), amended
by sec. 9 of this Act, a person who has a valid notary public commission on July 1, 1993,
may use a stamp with an ink color other than black or a seal press until the person’'s
commission that is in effect on July 1, 1993, terminates.

* Sec. 16. This Act takes effect July 1, 1993.

-S- CSSSHB 92( )
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Sponsor Statement

House Bill 92 deals with three important notary issues. First, it
would require that all notaries maintain a current journal. Keeping a
journal is not only a prudent, businesslike practice, but protects the
public by providing valuabip documentary evidence of a notarization
should memory fail G an original document become altered or
misplaced. A journal also may preclude a baseless lawsuit by
showing that a Notary did use reasonable care or that a transaction
did occur as recorded.

Secondly, HB 92 would mandate notaries use a rubber inking stamp
instead of the more familiar embossed seal. AS 44.50.080 mandates
that notaries us a seal "which legibly reproduces under photographic
methods..." Unfortunately, many of the embossed seals that are used
today can not be legibly reproduced whor. the document is copied or
faxed. The use of a rubber inking stamp would almost eliminate the
problem of illegible seal imnressions.

The basic duty of a : s to serve the public as an impartial
witness. Current nouiry o.atutes do not offer the notary guidelines
on their role as an appointed ministeriai official of the State of
Alaska. This legislation will give Alaskar notaries specific
guidelines on impartiality, disqualifying interests, and the
unauthorized practice of law.
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Sectional Analysis
CS for Sponsor Substitute for House Bill 92

Section 1. Requires the notary to include the date of notarization, city where the
notarization was performed. In reference to the notary’s seal, this section would
replace the words "print or emboss” with the word "place" to comply with Section 9.

Section 2. Requires information supplied in Section 1 for verifications.
Section 3. Requires information supplied in Section 1 for acknowledgements.

Section 4. Adds a new subsection preventing persons who have been convicted of a
crime involving dishonesty from applying for a notary commission for five years after
the conviction.

Section 5. (2) Referencing taking acknowledgments, this section deletes [The
certificate shall be signed by the notary in the notary’s own handwriting]. This
section is no longer needed because of the enactment of section 1.

(4) Requires the notary to keep ajournal under AS 44.50.095 which is referenced in
section 10. Deletes [A deposition, affidavit, oath, or affirmation shall be signed by the
notary in the notai-y’s own handwriting, and the notary shall endorse after the
signature the date of expiration of the notary’s commission.]

Section 6. Requires a notary to sign the notanal act and the notary must also insert
the information required by AS 09.63.030(c), regarding the expiration date and
placement of the notary stamp on the document.

Section 7. Adds a new section to 44.50 defining what would prohibit a notary from
performing a notaiial act. The notary would be disqualified if the notary is (1) a
signer of or named in the document (2) will receive directly from a transaction
connected with the notarial act a commission, fee, advantage, right, title, interest,
cash, property, or other consideration exceeding in value the normal fee charged by
the notary (3) is related to the person whose signature is to be notarized as a spouse,
sibling, or lineal ascendant or descendant to the second degree of kindred.

Section 8. Adds a section defining impartiality, and requires a notary to perform
notarial acts in lawful transactions, unless the notary has stated a reason for refusal.

Prohibits a notary from knowingly executing a false certificate, and from endorsing
or promoting a product, service, contest, or other offering if the notary’s title or seal



Prohibits the notary, unless the notary is an attorney, from selecting or assisting
another person in drafting, completing, selecting or understanding a document or
transaction requiring a notarial act, but does not prohibit a notary who is qualified
in, and, if required, licensed to practice, a particular profession from giving advice
relating to matters in that professional field.

Prohibits the notary from making representations to have powers, qualifications,
rights, or privileges that the office of notary does not have.

Section 9. Repeals AS 44.50.080(h) and reenacted to require a notary to use a rubber
inking stamp rather than a seal press. The stamp must flso contain the notary’s
name and the words "Notary Public" and "State of Alaska" as set forth in section (a)
of this chapter.

Section 10. Amends 44.50 by adding a section requiring notary publics to (a)
maintain and preserve a chronological, permanently bound journal of notarial acts
performed by the notary, (b) at the time of the notarial act the notary must record
at least the followin minformation:

(1) the notary would have to record the date of notarial act;
(2) the type of notarial act;
(3) a description or proceeding of the document;

(4) the name, address and signature of each person for whom a notarial act is
performed;

(5) a description of the evidence used to identify each person for whom a notarial act
is performed;

(c) the notary shall also record the circumstances ofrefusal for performing a notarial
act in the journal.

(d) the journal is an official record that is available at reasonable times and in the
notary’s presence for people to look at and it may be reproduced for which the notary
may charge.

(e) the journal will be kept by the notary and prohibits others from using the same
journal.

Section 11. Repeals AS 44.50.100 which requires the notary to return all papers to
the Lieutenant Governor’s if the notary resigns, is disqualified, removed from office,
or removes from the state. AS 44.50.100 is reenacted to require that if a notary
public resigns, is disqualified, is removed from office or permanently moves from the
state, or if a notary public’s commission is not reissued when it expires, the notary



shall inform the office of the lieutenant governor of the notary’s current address
where the seal and papers related to the notary commission are located.

Section 12. In the application of the Administrative Procedures Act this section
would delete [To revocation of notary commission] from AS 44.50110 and adds "and
in the adoption of regulations under this chapter.”

Section 13. Amends 44.50 by adding a new section (44.50.185) giving the lieutenant
governor the authority to adopt regulations to carry out the purposes of AS 44.50.
Requires the lieutenant governor to produce, and distribute a handbook with a
summary of the provisions of AS 4450 and any adopted regulations.

Section 14. Defines notary as notary public.

Section 15. Allows for a transition period for these changes to go into effect.

Section 16. The Act takes effect on July 1, 1993.
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"An Act relating to notaries; and providing for an effective date."”

A notary is a ministerial official appointed by the State to serve the public as an impartial
witness, with specific duties prescribed by law.

Alaskan notaries are faced with a number of urgent problems. Currently, notaries are not
required to keep a record of completed notarial acts. Requiring notaries to maintain a journal is
important for two reasons; it would help in detering fraud, and protects the notary against
potential lawsuits. This legislation would require notaries to record specific information regarding
the completed notarial act in a permanently bound journal.

The notary office receives a number of inquires each week regarding documents that have been
notarized with illegible seal impressions. This legislation would require all notaries commissioned
after July 1, to use a rubber inking stamp instead of an embossed seal. This would practically
eliminate the dilemma ofillegible seal impression This particular clause would also add to the
efficiency of government by eliminating the smudging process on documents that have to be
recorded.

HB 92 also offers specific guidelines in disqualifications, impartiality and the unauthorized
practice oflaw. The basic duty of a notary is to serve the public as an impartial witness. Current
notary statutes do not offer the notary guidelines on what would be considered impartial or a
disqualifying interest. These specific guidelines will help notaries in understanding their duties
as a ministerial official of the State.

The notary program receives a number of calls from notaries inquiring about the type of notarial
certificate to use when completing a notarization. A notarial certificate states the particulars of
a notarization and appears at the end of a signed document. It is not within the function of a
notary to decide on this certificate. Unfortunately, the public has a way of putting this burden
on the notary. This legislation would require the document to be completed with a notarial
certificate when presented to the notary for notarization, thus eliminating the potential for the
unauthorzied practice of law.

The notary statutes have not been updated, with the exception of the fee increase, since they were
written in 1961. House Bill 92 offers improvements to the statutes which are designed to protect
the notary.

For more information regarding HB 92 please contact Patty Trott, Notary Administrator,
extension 35009.
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Sheila Roehl
Box 93330
Anchorage AK 99509
Dnlo POM Son! Constituency Bill Numbor Response Subject
02/22/93 N HB 92 SUPPORTS

IAM IN SUPPORT OF HB 92 AND SB 68 AND PASSING AS A GOOD START IN  UPDATING OUR NOTARIES LAWS

Janice

Anchorage AK 99516

Date POM Sont Constituency Bill Number Response Subject

02/22/93 N HB 92 SUPPORTS

IAM IN SUPPORT OF HB 92 AND SB 68, AN ACT RELATING TO NOTARIES PUBLIC AND PROVIDING FOR AN

EFFECTIVE DATE. | ENCOURAGE YOU TO PASS BOTH OF THESE BILLS.
Mrs. Norma Jackson

3075 Telequana Dr., #7

Anchorage AK 99517

Doto POM Sent Constituency Bill Number Response Subject
02/23/93 N HB 92 SUPPORTS

IAM ANOTARY IN THE STATE OF ALASKA. I WISH TO SUPPORT HB 92 AND SB 68 TO UPDATE THE NOTARY
STATUS WHICH HAS NOT BEEN CHANGED SINCE 1961.

Barbara
Juneau AK 99802
Dnle POM Sent Constituency Bill Numbor Response Subject
02/25/93 N HB 92 SUPPORTS

| SUPPORT THE NOTARY BILL.



Kari Repplinger
9455 Berners Avenue
Juneau, AK 99801
(907) 465-4021 day

February 9, 1993

The Honorable Gene Therriault
Alaska State Representative
State Capitol, Room 104
Juneau, AK 99801-1182

Re: HB 92

Dear Representative Therriault:

| have been a Notary Public for the State of Alaska for
approximately 12 years. | have been subpoenaed on two separate
occasions to testify in the Superior Court about the
circumstances surrounding the notarization of signatures. On
both occasions the situation most probably would have been
remedied had the facts surrounding the notarizations been entered
in a journal. Because of the span of time that took place
between the actual notarization of the signatures and the events
leading up to the court hearings, it would have been very easy to
forget the circumstances at the signings. A journal entry would
have clarified that for myself as the Notary Public and the
parties to the court proceedings who could have used the journal
instead of my testimony as evidence.

Very truly yours,

Kari Repplinger
Notary Public for Alaska



March 2, 1993

Rep. Gene Therriault
House of Representatives
Juneau, Alaska 99811

Dear Rep. Therriault,

Thank you for updating the notary statutes by introducing House Bill 92.
Although | am not a notary, | have used their services many times over
the years, and have been continually amazed by the lack of conformity
among these appointed officials. Some do not ask for identification
(which is required by law), while others treat you as potential criminals.
It is time to update these archaic statutes sol can have an idea on what

to expect the next time | need a notary.
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First Name
Last Name
Address 1
Address 2

Telephone Number
Date POM Sent
Constituency

Bill Number
Response
Subject

message 1

Mary Ann
Lisenby
8511 Pioneer Dr

Anchorage
AK

99504
278-9631
02/25/93

HB 92
SUPPORTS

& SB 68. ' WANT THIS LAW. MANY
NOTARIES IN THE STATE DO NOT REALIZE
THE IMPORTANCE OF THEIR JOBS AS A
NOTARY. WE MUST HAVE LAWS,
CURRENT LAWS, THAT SUPPORT AND
PROTECT THE POSITION THAT WE AS
NOTARIES FILL PLEASE SUPPORT

THESE BILLS FOR OUR PROTECTION
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First Name
Last Name
Address 1
Address 2
City

State

Zip

Telephone Number
Date POM Sent
Constituency
Bill Number
Response
Subject

message 1

message 2

Mrs.

Betty
Denny

P.O. Box 459
Tok

Tok

AK

99780
883-5157
02/25/93

N

HB 92
SUPPORTS

| SUPPORT HB92.
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M EMORANDUM State of Alaska

DEPARTMENT OF NATURAL RESOURCES DIVISION OF MANAGEMENT
TO: Sharon Barton DATE: January 24/ 1992
Director

FILE NO: 3-300
TELEPHONE NO.: 762-2437

FROM: Linda Plun SUBJECT: HB 394
State Recc

Yesterday | received a call from the Lieutenant Governor's Office
requesting our support for HB 394 "An Act relating to notaries; and
providing for an effective date." While most of this bill does not
affect the Recorders/UCC Section, the proposed amendments to Sec.
44.50.030. SEAL.(b), would require that tne notary seal be printed
and in black ink that legibly reproduces wunder photographic
methods. Current statute is not specific on this point and many of
the attested documents that Recorders receive bear seals that are
illegible, thus often rendering expiration dates and notary names
unreadable. HB 394 would provide the statutory authority to reject
documents that bear illegible notarial seals.

Unless this bill undergoes significant change before it reaches the
floor vote, | request that the Department support its passage.

The only caveat | would like to bring up regarding this bill
involves Sec. 44.50,185.Reqgulations and Handbook. and would he as
an advisory note only. If a printed seal hecomes a requirement
under statutory directive, a portion of the notary handbook should
require that the seal not encroach on any printed or signed portion
of a document. Currently, no such information is given to notaries
on receiving their commission and many do not realise the affect of
placing the seal over signatures or on top of the certificate of
acknowledgement or a portion of the document's text. After
recording and microfilming, these printed seals may obliterate
important elements of a document that may culminate in litigation
for the parties involved.

Attachment: HB 394

cc. Meg Hayes, Assistant Director
Patty Trott, Lt. Governor's Office



Judy A. Clouse
PO Boic 295
Noa&na, Alaska 99760

March 2, 1993

Tha Honorable Gene Therriault
Alaska Houu©® of Representatives
stats Capitol

Juneau, AK 99811

Dear Representative Therriault:

I would like to thank you for introducing House Bill 92, relating
to notary publics. I followed the notary bill last year (HB392)
and was very disappointed when it failed to pass out cf a committee
in the Senate.

Many people, especially those who are not notarise, Tail to realize
how difficult it is to perform a duty when there are no statutes to
fall back on. This bill will finally give notaries of the state of
Alaska some guidelines on their duties and responsibilities.

Again, thank you for introducing this bill.

Sincerely



Mr. Anthony Petrone 344-2286

616 E. 72nd St

Anchorage AK 99518
Dnto POM Sent Constituency Bill Number Rosponso Subject
02/22/93 N HB 92 OPPOSES

| WOULD LIKE TO EXPRESS MY OPPOSTION TO BOTH OF THESE  BILLS. JUST BECAUSE OTHER

AND SB 68:
ALASKA SHOULD CONFORM. PRESENTLY IAM NOT

STATES DO THINGS IN A CERTAIN WAY, | DO NOT FEEL
AWARE OF ANY PROBLEMS WITH THE WAY
NOTARY PUBLICS ARE PERFORMING THEIR DUTIES AT THIS TIME. THESE BILLS WOULD AD TO THE

BUREAUCRACY WITH ADDITIONAL PAPER WORK TO OUR JOB.
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March 10, 1993

Anthony Petrone
616 E. 72nd Street
Anchorage, AK 99518

Dear Anthony:

Representative Sean Parnell referred your Public Opinion Message
regarding the Notary Public legislation to my office. As sponsor of
House Bill 92, | welcome the opportunity to respond to your concerns
and hope that | can answer your guestions concerning the need for
this legislation.

| introduced this legislation at the request of the Lieutenant
Governor's Office, which commissions notaries in the State of
Alaska. | conferred with Patty Trott, the Notary Administrator in
the Lieutenant Governor's office, to answer your questions.

Over the past five years, the Lieutenant Governor's Office has seen a
growing number of cases regarding the validity of certain
notarizations. The cases involve people claiming that they did not
appear before the notary or that the notary notarized a forged
signature. Most notaries cannot remember the circumstances of a
notarization performed two, four or six years ago. For example,
what if an attorney needs to know what type of identification
(which is required by Alaska Statutes) was requested from a client
regarding a notarization performed on the sale of property in
October 1986? What if the client claimed he did not appear before
the notary when the notarization took place? Would the notary be
able to prove that the client did? Unfortunately, most notaries
cannot.

Keeping an accurate record of the notarizations performed is the
only way a notary can prove that he executed his duties according to
Alaska Statutes. Essentially, keeping a journal is an inexpensive



Anthony Petrone
March 10, 1993
Page 2

form of insurance for the notary. Keeping a journal does increase
the duties of a notary, but only by about 30 seconds per transaction,
which is how long it takes to fill out the information required in
House Bill 92. The journal is the document that would provide
valuable documentary evidence should the notary's memory fail or an
original document become altered or replaced.

The bill also provides other protections for the notary, such as
clarifying that it is not the notary's responsibility to decide the
type of notarial certificate to use for a notarization. It is not
within the function of a notary to decide the certificate, but the
public, unfortunately, has a way of placing this burden on the notary.
House Bill 92 would eliminate this potential for the unauthorized
practice of law.

| hope this letter addresses your concerns. If you have any further
questions, please do not hesitate to contact my office at 465-4797
or Patty Trott at 465-3509. Thank you for giving me the opportunity
to respond to your inquiry.

Sincerely

Gene Therriault
Representative

cc: Representative Sean Parnell
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ALLAN RICE

3440 LTNDALL ROAD
NORTH POLE, AK
99705-6756

January 27,1993 8:23 PM

REPRESENTATIVE GENE THERRIAULT
HOUSE of REPRESENTATIVES

STATE CAPITOL,

JUNEAU, AK 99801-1182

REF.: ACT RELATING TO NOTARY PUBLICS

GENE

I have a few comments regarding this bill, some of which we may have discussed before;

1- 1do not see why the fee churged or the umount of that charge is any one’s business except the notary,
It has no business in a log of any type, and 1can only sec it being used against the notary at some time.
You would not keep a log of charges if you ran a business. In my case, | have not had a fee unless it was
an unusual incident (like a 2 AM request to notarize a document)

2 - 1highly recommend a stundurd journal, created by the slate to insure it contains what, the sLate wants.
It should He furnished with each Notary License and if needed, a break-even cost could be added to the
fee char, « o become anotary. Replacement journals should be available from local state offices and
completed w.ies could be returned to these same offices to gel another. )So lo”™g as it is not cluttered up
with unnecessary gobbledygook, just a straightforward exchange)

3 - The signature of the person who is having a document notarized should appear on the document and
the journal. It could serve as a cross check at a later date if needed.

4 - The test included with the last commission | applied for was a great idea. | would have Hired to know
what questions | got wrong as it would certainly insure | did not make an error, whereby I now am only
aware that 1did get some answers wrong. This could be sent back with the commission.

5 -1 can see no real reason to send back a seal that 1 have paid for if | decide to not renew my
commission. | do not have any real strong objection, just do not see the reasoning for this.

| know this probably would not be in a bill, but 1do recommend some consideration for periodic classes
for Notaries by local community schools. The world is changing around us quickly and die constant
changes make these schools u necessity, and they should be mandatory before future commission are
issued (make that '‘successful completion of one of these classes before future commission are issued)
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Representative Thierriault
Alaska State Legislature
State Capitol Building
Juneau, AK 99901

RE: House Bill No. 92
An act relating to Notaries

Dear Representative Thierriault:

I am both a private Notary and a Notary for the State of Alaska. The requirements
under this bill, should this legislation pass, would be so onerous that Iwould no longer
wish to serve in this capacity.

The bill provides that the Notary seal must be on a stamp and be printed in black ink.
The liability for notarizing a document lies soley upon me. My bond is for the
protection of those involved in the transaction, not for any liability I may incur. 1have
always used an embossed seal rather than a stamp because the embossed seal cannot be
tampered with. With copier technology as advanced and readily available as it is today,
a stamped seal, especially one required to be in black ink, can be easily duplicated,
lending itself to fraud. An embossed seal cannot be easily forged but can still be seen
on copies by simply running a pencil over the seal. | feel the liability protection
afforded the Notary is worth the second or two it takes to do this.

A journal of notary actions has always been suggested and when 1notorize private
documents under my private bond, I generally do keep enough information so I can
recall the action. However, in my capacity as a notary for the State, the sheer volume of
notarizing |1 do makes the journal requirement impractical at best. | often receive
upwards of seventy Child Support Enforcement Oiders at one time to be notarized
within a very short period of time. Just completing the certification and the seal takes a
considerable amount of time. Completing ajournal as required under this bill for each
action would increase the time twofold if not more.

I also object to the requirement that in the event | choose not to renew iny notar)' bond
the state would require me to deliver my notary seal to the office of the lieutenant
governor. The seal is my personal property that 1 have had to pay for from my own
pocket. In my case, the embosser costs over S100.00. | would like to know by what
authority the State can seek to remove my personal property from me. If the seal was
provided by the state, I could see where this provision would be reasonable, but not
when the Notary must pay for it themselves.

Notaries perform their duties usually for no remuneration but as a service to customers
lhave personal knowledge of two persons who have not renewed their commission



simply because the lieutenant governor’s office is now requiring a test be taken. 1will
not renew my personal Notary commission when it expires this month because of the
increased cost of the bond and because of the increased liability involved. 1he point |
am trying to make is a Notary gets very little in return anymore for the trouble involved
in obtaining the commission and the personal liability involved. Ifyou pass this
legislation, | feel more people will choose not to become Notaries or not renew their
commission because of the increased work involved. | know | will be one of them.

Sincerely,

Kathy Lea
4407 Portage Blvd
Juneau, AK 99801
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Juneau. AK 99803
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Lyrida Batchelor, RPR, CM
Rebecca L. Zimmerman. RPR. CSR
Julia Swenson. RPR
Danni Kealakai. RPR.
Carroll Lowe. RPR
March 17. 1993

Representative Therriault
State Capitol. MS 3100
Juneau, Alaska 99811

Dear Sir:

1 am writing to let you know | fully support passage of House Bill 92 regarding the
clarification of the duties of a Notary Public in the State of Alaska. | have been a Notary
since moving here in 1980, and was surprised to find out that no Notarial Journal was
required to be kept of notarial acts as it was in the state | moved from. Washington. | feel
that keeping a journal, while it may be a nuisance at times, is an important safeguard to
the public and adds a level of professionalism to services provided by notaries.

Additionally, | feel that HB 92 will provide important guidance to notaries regarding their
impartiality in performing notarial acts. 1 have been a court reporter for 17 years, and
impartiality is of the utmost importance to people in our profession in providing services.
Putting guidelines in the Act will serve to inform notaries as well as the public of situations
where it may be improper to perform notarial services.

In general, passage of HB 92 will bring the laws concerning notaries public in Alaska
current with those promulgated by other states and will serve as important guidelines and
safeguards in the performance of these very important but often underestimated duties.
Thank you very much for your efforts in this regard, and if | can be of assistance in helping
this become law, please let me know.

Very truly yours,

Lynda Batchelor

Discovery-ZX Depositions Hearings  Court Transcripts  Videotape



Alaska #>iatc 3Lc«jislantrc

H  'HI-.STN'FATIVI; VWA M
GENE THERRIAULT - Ve Ciipifnl
I'0 Bi» 5532f> - ftitMTid, AL rA.. i
LflmPol.: Alv.-ki HVQ6 OMW 11.c
fill/) iBW0B)2 (it\)  Arx
LI(H..i: O$Wii:t 33

2)ottsc O f iiiClorc5civuautH"'s

March 16. 1993

Katr}y Lea

4407 Portage Blvd
Juneau, AK™ 99801
Dear Kathy:

Iwould like to respond to Your CONCENS re%ardrn House Bill 92, an act relating
ﬂ Notaries. As sponsor of House Bill 92, |'welcome this opportunrty and hope
that [ can answer your questions.

| introduced this legislation at the request of the Lieutenant Governor's Office
which commissions notaries inthe State of Alaska. | conferred with Patty Trott,
ahlfeyt%ﬁlsy Administrator in the Lieutenant Governor's office, to answer your

In response to t%our congerns about the rubber |nk|ng stamp, this clause was
Introduced for two specific reasons. First, Alaska St tute 44.50.080 states that a
notary must rocure a seaI press or stampt at wil print or emboss a seal
whrc le |b eproduces under photographic methods. . " The Lreutenant
Governor's recerves approximatély frve inquiries a week regardin
notarrz tions that have been’ photoco |eﬂ or faxed and are not legible, eohurrrng
a lengthy computer search to try to find the notary. Switching to a rubbe
stamp will actually bring Alaskan notarjes jnto compliance with existing, statutes
Second, the Lieutenan Governors Office | |s also I sponsrble for certifying that
notarres are true, ommrssrone n taries for the State of AIaskan on ocuments
eon ing to eo e Who are travel |ng to forel n countnes Most o these
certrr atron are or couples ado ting orerg olren ertL% the nota
usua the fast step the cou;a kes befor the eave t Statest |ck
ugt errchr dren. | a notari tron on ust one of the documents |sr legible, the
trre adoption packet must be sent back or unnecessany delayed. The Tesult
|s often h artw enching for couples who haye perhaps work%d for P/ears on the
ad o tion, on ey to have the rocess delayed further because t
SC eduled departure trmes Requiring Alaskan notaries to use a rubber inking
stamp will eliminate problems stich a3 these.

If & notary Is concerned that the documents he or she is notarizing might be

fraudulently duplicated, this legislation does.not prohibit the notafy from usin
an emhos eg ﬁ fong vﬁth e ru%berr?ong tamp. Y )



Kathy Lea
Page 2
March 16, 1993

Regarding your concern about recording multiple notarizations in the journal,
the Lieutenant Governor's Office understands that many notaries notarize
hundreds of documents a year. In situations such as yours, in which you
receive 70 Child Support Enforcement Orders at once, the task need not be
time-consuming. [If the notarization components are the same, you may record
the required information and note in the journal that it was for 70 separate
documents.

As for the notary test, which is open-book and multiple choice, we do not
believe that it is an undue burden on notaries. Notaries are ministerial officials
appointed to serve the state as unbiased witnesses with specific duties
described in law. The Lieutenant Governor’s Office has been commissioning
notaries in the State of Alaska for the past 32 years, but except for mailing out a
booklet and recommending that notaries read it, the Office has not provided any
educational training for these appointed state officials. The test you mentioned
was enacted lo help educate Alaskan notaries on their duties and
responsibilities. It is a test that has been acclaimed in both Alaska and the
United States. If it prevents one notary from being sued, we believe it has
served its purpose.

Concerning the requirement that a notary return the notary seal to the state
when his or her commission expires, this clause has been removed from the

bill.

You also mention the increased cost of the bond and liability. However, House
Bill 92 would not affect either of these issues. For more information on this, you
may wish to contact Patty Trott at 465-3509.

I hope this letter addresses your concerns. | apologize for the delay in getting
back to you. If you have any further questions, please do not hesitate to contact
my office at 465-4797. Thank you for giving me the opportunity to respond to

your inquiry.

Getfe TherriaulL
Representative
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FURTHER REFERRALS: Judiciary

SSHB 92

REGULATION OF NOTARIES PUBLIC

"An Act relating to notaries; and providing for an effective date.”

RECOMMENDATONS:
be replaced with n

(| have attached amendments(s)
[ J do pass

[ ] do not pass

[ 1 no recommendations

[>d individual recommendations
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K P<i the same title
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Committee
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[ ] fiscal impact
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00 zero fiscal noierrX#.
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[ ] zero fiscal note(s)

OTHER RECOMMENDATIONS
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March 29, 1993

Jane S. Huycke

Huycke General Agency
2904 Boniface Parkway
Anchorage, AK 99504

Dear Jane:

Senator Tim Kelly referred your letter of February 10, 1993, regarding the
Notary Public legislation, to my office. As sponsor of House Bill 92, | welcome
the opportunity to respond to your concerns and hope that | can answer your
questions concerning the need for this legislation.

| introduced this legislation at the request of the Lieutenant Governor's Office,
which commissions notaries in the State of Alaska. 1conferred with Patty Trott,
the Notary Administrator in the Lieutenant Governor’s office, to answer your
questions.

Your first concern is that under the new law you will no longer be able to
notarize your husband's signature on papers for the Division of Insurance.
Unfortunately, this practice is contrary to the intended purpose of notary publics.
According to the Alaska Notary Handbook. "A notary is an impartial witness,
appointed by the State to serve- the public with specific duties prescribed in
law." The definition of a notary as an impartial witness has been the policy of
the Notary Program in the State of Alaska since its inception. Notary
educational associations across the nation agree with this definition. For
example, the Intermountain Notary Institute defines a notary public as a "public
ministerial officer, and an impartial agent for the state.” The National Notary
Association, in its home study guide, states, "Anyone, of course, can be a
witness, but notaries must be impartial withesses, disinterested in the
transactions they observe. Because they will neither gain nor lose as a result of
a transaction, their motives are above suspicion."

You stated that the Division of Insurance agreed to accept certain forms that had
been notarized by a notary who was a family member. The Notary Program has
no record of having been contacted regarding this policy. As the
commissioning authority in the State of Alaska, the Lieutenant Governor's Office
has informed the Division of Insurance and the Commissioner of the
Department of Commerce and Economic Development of its opposition to this



March 29, 1993
Page 2

policy. The Lieutenant Governor's Office will continue to educate and
recommend that notaries never notarize the signatures of relatives.

Your second concern is that the journal requirements will be time-consuming.
However, keeping an accurate record of the notarizations is the only way a
notary can prove he or she executed his or her duties according to Alaska
statutes. Over the past five years, the Lieutenant Governor’s Office has seen a
growing number of cases in which people claim that they did not appear before
the notary or that the notary notarized a forged signature. The journal is the only
way to address this problem. Essentially, keeping a journal is an inexpensive
form of security for the notary.

The Lieutenant Governor's Office understands that many notaries, both state
and private, notarize hundreds of documents a year. There is a simple solution
for recording this information in the journal. If, for example, a notary is required
to notarize 20 Report of Surplus Lines Transactions for the same person, the
notary would record the required information once in the journal and make a
note that it was for 20 separate documents.

| hope this letter addresses your concerns. If you have any further questions,

please do not hesitate to contact my office at 465-4797 or Patty Trott at 465-

3509. Thank you for giving me the opportunity to respond to ycur inquiry.
Sincerely,

Gene Therriault
Representative



A laska State Legislature

Senator Tim Kelly, Chair
Senator Steve Rieger, Vice Chair
Senator Drue Pearce

Senator Judy Salo

Senator Georgianna Lincoln

SENATE LABOR AND COMMERCE
COMMITTEE

March 22, 1993

To: Senator Robin Taylor
Rep. Gene Therriault

From: Senator Tim Kelly

Subj: SB-68 / HB-92, relating to public notaries

The attached correspondence is from constituents

MAR 2 3 1993

STATE CAP*TOL. SUITE 101
JUNEAU, ALASKA 99801-1102
PHONE; (907) 465-3822

FAX: (907) 465-3756

3111 C STREET, SUITE 550
ANCHORAGE, ALASKA 99503
(907) 561-7612

of mine who are

concerned about your legislation referenced above and the impact it will
have on their small business. (Please note they have included copies of
letters exchanged with former Senator Sam Cotten from 1992 on the same

subject.)

If their interpretation is accurate and if | correctly understand the
ram ifications of your bills it appears my constituents will be unduly
overloaded with excessive paper work. | thought we want to help small

businesses in Alaska, not discourage them.

Please contact me or my assistant, Max Gifford, and

let us know what

gives. If necessary, might there be amendments that could resolve the

problems referenced in the enclosed m aterials?

Thank you for you consideration.



H uyecke G eneral A gency

AAMGA)

FAX 907-338-7234 907

Honorable Senator Tim Kell_v
State Caopitol
Juneau, Alaska 99801 >

& o .
Re: SBc”™and HB 92
Public Notaries

Dear Senator Kelly:

These are essentially identical with last year"s HB 394 which did not make
it out of committee.

Attached are copies of last year®"s correspondence between us ana ex-Senator
Cotter,. Also attached are copies of the four forms discussed in our letters.

We wish to register the same objections to these two bills. For the same
reasons. Again for the record, 08-1237, 08-1237 and 08-200SL are the only
forms that Jane notarizes Peter"s signature.

Thank you, and

Very truly yours,

Peter C. "Huycke

\cl U-w-" ¢ k-A.

Jane S. Huycke



Huycke G eneral Agency

2904 Boniface Parkway
(aamga ) Anchorage, Alaska 99504

FAX 907-333-7234 April 22, 1992 907-3380491

Honorable Senator Sam Cotten
P.0. Box V
Juneau, Alaska 99811

Re: CS 394 (L&C)

Dear Senator Cotten:

I wish to register my violent opposition to this bill. The original proposal
was bad enough, but the newest revision is terrible.

I have been a notary public since 1976, solely to notarize the paper work
required by the Alaska Division of Insurance. We are a small mom and pop
organization with my husband holding the required licenses. Before 1 applied
and received my notary in 1976, it was determined that | could notarize my
husband®s signature on the required papers for the Division of Insurance.

The new bill would effectively deny my right to notarize his signature.

The journal requirements along with the new requirements in Section | will
be more than time-consuming. To date in 1992 | have notarized approximately
200 signatures. Knowing they are all for the State of Alaska, have not kept
a journal, feeling that if necessary to prove, the Division of Insurance has
all the originals, plus copies. Can you 1imagine the paper work and time
involved in handling close to 1,000 notaries per year.

Please do whatever you can to kill this bill.

Very truly yours,

Jane S. Huycke
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Senator Sam Cotten

April 29, 1992

Jane S. Huycke

Huycke General Agency
2904 Boniface Parkway
Anchorage, AK 99504

Dear Jane:

Thank you Tfor your letter concerning CS HB 394 (Labor and
Commerce), An Act relating to notaries.

While 1 can understand your resistance to change, |1 feel that the
bill is a good one and puts into law what has been the unwritten
understanding of many notaries for some time. The tightening up of
these lavw/s can only ensure that the notary process 1is above
suspicion and held to a high standard.

Your comments regarding notarizing your husband®s sighature

concerned me. Patty Trott (Notary Commissions /Administrator, Lt.
Governor®"s OFffice) provided me with some information about this
practice. Prudent notary practices would indicate that a notary

never notarize a document containing a relative®s sighature (see
enclosed article from The National Notary). Ms. Trott advises that
a Notary 1s supposed to be an unbiased witnesses and that any
documents notarizing the signature of a notary®s relative could be
called iInto question if any court case was involved. IT you have
any questions on this practice, you may wish to contact Ms. Trott
at 465-3509.

You may also wish to contact the National Notary Association, 8236
Remmet Avenue, PO Box 7184, Canoga Park, CA 91304-7184. Ms. Trott
advises that one of the things this group does 1is conduct, s
educational seminars for notaries (including ones in Alaska).

Sincerely,

Hr.CEIVED

State Senator M A 7 1997

FTOA



H uycke G eneral Agency

2904 Boniface Parkway
@A MGA I Anchorage, Alaska 99504

FAX 907-338-7234 May 7, 1992 907-338-0491

Honorable Senator Sam Cotten
P.0. Box V
Juneau, Alaska 99811

Re: CS HB 394
Dear Senator Cotten:

Thank you for your prompt response to my wife"s April 22 letter. She passed
your letter along to me for a reply. Perhaps the solution is to exempt in—
surance from this bill?

There are three primary areas of insurance requiring notarizations: certain
proofs of loss; certain forms making up part of an application for a bond;

and transactions involving surplus lines. We are specifically concerned about
surplus lines. Every policy issued by a surplus lines insurer prompts two
notarizations; 08-1236 by the producer and 08-1237 by us, the broker (samples
attached). Then monthly every broker has to notarize attached form 08-1238.
Then yearly every broker has to notarize attached 08-200SL.

We do about S3 Million a year, averaging 1,000 policies/notarizations. The
surplus lines industry fluctuates between $45 and $60 Million a year. Only
the Division of Insurance can tell you how many of these forms are filed

with them annually.

Long ago, recognizing the hardship mom and pop shops like us would be faced
with (paying a notary for each transaction), the Division agreed to accept
these forms signed by a notary who was a family member. For the record, these
are the only forms that my wife notarizes my signature.

Your thoughts on an insurance exemption will be most appreciated.

Thank you.

Very truly yours,

Peter C. Huycke

PCH:jsh



Department of Commerce and Economic Development
Division of Insurance
P.O. Box J-0805 Juneau, AK 99801-0805
(907)465-2584

AS 21.34.080(b)

NredRalagBdafm Aedaliorse:
\alrgAcblessaiAm [ [CIoad
rendiNare Riliy/ Term CeBard
vriddFlaae oy TyeGxke
Declinations
A. 3 Placement From Surplus Lines Placement List
2. = 1 Other Placements
1.
Alitied bsiar De
_ o C )
Uchnriter foo] o
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2.
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Hortaatily tat, 33AACSH00, lersiob) lesface iesna nwitiy tesi s iesdiess iepaeim AS 2131110,

e Sgae Aol Licre No
Subscribed and Sworn to before me this __ day of
Notarv Public My commission expires

Original to Producing Broker, One copy to Surplus Lines Broker, and
One copy to the Alaska Division of Insurance

0S-1236 (Rev 11/92)
THTill 13 ' UM HUM 3 s oo



Department of Commerce and Economic Development
Division of Insurance
P.0. Box 110805, Jur.eau, AK 99801-0805
(907)465-2584

Report of Surplus Lines Transaction
AS 21.34.080®@)

NAIC Number Policy % of Gross Premium
Group/Company . Name of Insurer Type Code Coverage Charged
Alaska Surplus Lines Firm: License Number:

The Surplus Lines Broker(s) identified below affirm that the information contained in
-his report is true and correct.

ace: Sighature:
Surplus Lines Broker License Number:
Dace: Signature:
Surplus Lines Broker License Number:
Dace: Signature:
Surplus Lines Broker License Number:
Subscribed and Sworn to before me this day of , 19
Notary Public: My commissions expires:

Original and one copy to the Alaska Division of Insurance
and one copy to the Surplus Lines Broker

#"8-1237 (Rev 11/92)



DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
DIVISION OF INSURANCE
P.0. BOX 110805, JUNEAU, AK 99811-0805
(907) 465-2596

MONTHLT PREMIUM REPORT SUMMARY
AS 21.34.170 through 21.34.190

M onth:

Name of Insurer
Surplus Lines Broker Firm:

Alaska Surplus Lines Firm Broker License No.:

POLICY 17
TYPE GROSS GROSS .]ZIK% . FTLINC
CODE PREMIUM LESS RETURN PREMIUM = NET PREMIUM FEE

a s S u $ S S
® s ] c $ S S
03 s s c $ $ S
04 s s = s s S
05 S [S z S S S
08 s s S S S
n s S = s S S
2 s S = $ $ $
16 s s B 5 s S
171 s s = 5 s s
17.2 S S = 5 5 S
173 s 5 S $ IS s
174 s S o s S S
175 s s = % S s
176 s s = 5 s s
177 5 s = 5 s s
192 s s - 5 s s
194 s s = 5 s $
211 S S = S S |
22 s s -5 s S
21 s s s S
22 s s = s s s
23 s $ = s S S
24 s s _ S s S
25 5 S D S s s
26 S s = $ s s
27 S S - $ S s
31 s s - J $ s
° Net premium less exempt premium (list exempt premium on attached statement.)
TOTALS: 5 s 5
STATE O F

I, , being duly sworn, say that | am the principal of the above-named surplus
lines broker license, and that the surplus line3 monthly premium report of premiums, taxes and fees is complete, true and correct
and includes all premiums, taxes and fees on surplus lines insurance for risks resident, located, or to be performed in Alaska placed
by the above-named surplus lines licensee during the month ended , 19

(Principal on License)
SUBSCRIBED AND SWORN TO before me this day o f 19

(Notary Public)
My Commission Expires:

Original and one copy to the Alaska Divison of Insurance and
a copy in the nurplus lines broker's tax payment file.



DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
DIVISION OF INSURANCE
P.O. BOX 110805, JUNEAU, AK 99811-0805
(907) 465-2596

ANNUAL PREMIUM TAX REPORT
AS 21.34.180 and 21.34.190

ANNUAL PREMIUM TAX REPORT DUE AND POSTM ARKED ON OR BEFORE MARCH 2.

Sutdlus Lines Broker Firm:

Alaska Surplus Lines Firm Broker License Number:

MONTHLY NET MONTHLY MONTHLY

MONTH PREMIUM TOTAL TAX FEE
JANUARY $ $ $

FEBRUARY $ $ $

MARCH $ $ $

APRIL S $ $

MAY s $ $

JUNE S S $

JULY $ s $

AUGUST $ s $

SEPTEMBER $ $ $

OCTOBER S s $

NOVEMBER S $ $

DECEMBER S S $

YEAR TOTAL T1 5 T2 s T3 $

PREMIUM TAX AND FEE PAYMENT ATTACHED: (T2 + T3) $

STATE OF

I, , being duly sworn, say that | am the principal of the above-named surplus
lines broker license, and that the surplus lines annual premium tax report of premiums, taxes and fees is complete, true and correct
and includes all premiums, taxes and fees on surplus linen insurance for risks resident, located, or to be performed in Alaska placed
bv the above-named surplus lines licensee during the month ended December 31, 19

(Principal on License)
SLbSCRIBED .AND SWORN TO before me this dayo f 19

(Notary Public)
My Commission Expires:

Original and one copy to the Alaska Division of Insurance with payment of premium tax and filing fee and
a copy in the surplus lines brokeris tax payment file.

08-200SL (Rev. 9/91)



