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P O S T "T O N  P A P E R

2nd S3HD 86

For An Act: Entitled; ".An Act .relating to sanctions for 
property related offenses, to remedies for property related 
offenses committed by juveniles, and to certain records of 
those offenses."

Background

In 1899 the first juvenile court was created in Cook County 
Illinois with the intent to replace the family in the wake 
of parental failure. Family depravity was considered to be 
the root of delinquent behavior. The approach to delinquency 
was moralistic. Parental failure to raise children with the 
proper values resulted in "hooliganism" and crime. Lack of 
values, discipline, and respect for authority were the 
hallmarks of delinquent behavior.

The solution to the problem was to remove children from 
depraved environments and place thorn in reformatories in an 
attempt to replicate the functions of the family.

The right of the state to intervene in the life of a child 
differently from the way it .intervenes in the life of an 
adu.lt was predicated on the concept of parens patriae 
(parent of the country). The juvenile court was empowered to 
intervene for a wide variety of transgressions from a dull." 
crimes to juvenile status offenses.

The differential handling of juvenile s today has its 
underpinnings in the belief that children are persons whoso 
moral and cognitive abilities have not yet fully formed.

Prior to the formation of the court juveniles were •'.rea red 
in the same manner as adult offenders. This approach was 
found to be futile as the juvenile crime was ever 
increasing.

Analysis/Program Impact:

It is the intent of this bill 1) to require the court to 
order restitution in certain property ofenses by juveniles;
2) co release the name and photograph of juvenile offenders 
for certain property crimes; 3) t:u seine motorized vehicles 
used in the commission of certain proper;.y offenses.

It can be concluded that these actions are necessary to 
appropriately sanction the offender and provide restitution
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the to property owner. In the past this was sometimes the 
case as it appeared to the public that the offender was 
hiding under the confidentiality statute (AS 47.10.090).

The department: has strongly supported restitution for 
victims to include the taking of impact statements from the 
victims. This process was further strengthened through 
amendments to AS 47.10.070 during the 17th legislative 
session.

The new law allows the department to involve all victims of 
juvenile crime in the court process no matter the type of 
offense. Victims have the right to attend the juvenile 
hearings, file victim impact statements for consideration by 
the court and enter sworn testimony at the hearing.

DEPARTMENTS POSITION

The department recognises the need for victims of juvenile 
crime to have access to information relating to their 
victimisation. The department supported during the 17th 
Legislature the amendments to AS 47.10.070 which allow the 
access and partic.ipation of all victims in juvenile court 
proceedings. The department contacts victims and makes every 
effort to include them in the process of developing 
recommendations to the court which includes restitution.

This bill would lift the seal of confidentiality for the 
name and photographs of minors 15 years and older charged 
with certain property offenses. The department opposes 
releasing this information about a minor, to prevent the 
public humiliation that could be broughz upon young siblings 
and other family members that were not party to the offense. 
The release of such records should require some form of 
guaranteed protection by the court.

Recommended:
( T

Deborah R. Wing, Director
Division of Family and Youth Services

Date: //£>/ /jj?A ■>±

Approved:    — -~

Theodore A. Mala MD, MPJI 
Commissioner
Department of Health and Social Services
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CO-CHAIR HEALTH, EDUCATION 
& SOCIAL SERVICES

REPRESENTATIVE CON BUNDE A l a s k a  g > t a t e  l e g i s l a t u r e DURING SESSION:
STATE CAP ITOL 

JUNEAU , ALASKA 99801-1182

CAPITOL ROOM 112 
OFPICE (907) 465-4843

b louse of &eprese iita tibes

SPONSOR STATEMENT 
2nd SPONSOR SUBSTITUTE HOUSE BILL 86

This b ill requires that an automobile, motorcycle, snowmachine, or all-terrain 
vehicle that is used by a person (in the commission of the crime) in 
connection w ith a firs t or second degree criminal mischief conviction to be 
forfeited to the state. First degree criminal mischief includes crimes that 
involve property damage in excess of $100,000, food and drug tampering, 
intentional damage to an o il or gas pipeline, and interrupting or impairing a 
u tility service or emergency services organization. Second degree criminal 
mischief includes property damage of $500 or more, tampering w ith an oil or 
gas pipeline or w ith an airplane or helicopter; recklessly creating a risk of 
damage in an amount exceeding $100,000 to property of another by using 
w idely dangerous means, and joyriding if the vehicle is damaged or the 
owner incurs a loss in excess of $500 or more.

The b ill also amends the state crim inal code as it relates to restitution AS 
12.55.045 by adding language relating to remedies for property-related 
offenses committed by juveniles. If a defendant is under the age of 18, and 
the conviction is for an offense for which the person was prosecuted as an 
adult, and was for crim inal mischief, the court w ill be required to order the 
defendani: to make suitable restitution to the property owner.

2nd Sponsor Substitute HE86 amends AS 47. 10.080(b), (Delinquent Minors 
and Children in Need of Aid. Jtidgments and Orders) to provide that a court, 
if it finds a minor's delinquency is based on a violation of the state's criminal 
mischief law, w ill not be allowed to refuse to make an order of restitution to 
the benefit of the owner of the real or personal property.

The b ill adds language to AS 47,10.090 (Delinquent Minors and Children in 
Need of A id) to provide that the name, picture and petition of a 15 year old 
who is charged w ith first or second degree criminal mischief w ill be a matter 
of public record and w ill be subject to public inspection, if a report of 
investigation or a petition seeking adjudication of the minor as a delinquent 
is submitted under state law relating to adjudication of children.

If enacted 2nd SSHB86 w ill apply to offenses committed after the bill's 
effective date. I urge the passage of this bill.



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
1007) 465-3867 or 465-2450 
1AX (007) 465-2029 
Mail Slop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M February 17, 1993

SUBJECT: 2d Sponsor Substitute for House 11 86, relating to sanctions 
for property offenses, to remedies for property-related offenses 
committed by juveniles, and to records of those offenses -- 
sectional analysis (Work Order No. 8-LS0436\O[as revised])

TO:

FROM: Jack Che 
Legislate

Represei

This measure, a revision of the bill in the form originally introduced, generally 
amends state law as it treats with property-related offenses.

SANCTIONS FOR PROPERTY OFFENSES:

The addition of a subsection (b) to existing AS 11.46.487 made by bill section 2 is 
intended to require the forfeiture to the state ̂  of an automobile, motorcycle, snow 
machine, or all-terrain vehicle--the means of transportation that provides access to 
the damaged property-when that vehicle has been "used by a person in aid of a 
violation" of either of the two statutes that impose a felony penalty for criminal 
mischief. ̂  The two statutes specifically cited are AS 11.46.480 (criminal mischief

U  See in this regard A S  12.55.015(c), part of the Code o f C rim inal Procedure:

(c) In addition to the penalties authorized by this section, the court 
may invoke any authority conferred by law to order a forfeiture o f properly, 
suspend or revoke a license, remove a person from office, or impose any 
other civ il penally.

y  The  new subsection supplements the existing forfeiture language of A S  11.46.487, 
which, because of the proposed addition, would become subsection (a ), and which reads, and 
would continue to read:

Sec. 11.46.487. F O R F E IT U R E  O F  P R O P E R T Y  U PO N  C O N V IC ­
T IO N . Firearm s and other personal property, except a motor vehicle, used 
in aid o f a violation o f A S  11.46.460 (disregard of a highway obstruction],

(c o n t in u e d .. .)



Representative Con Bunde 
February 1, 1993 
Page 2

in the first degree, a class B felony) - and AS 11.46.482 (criminal mischief in the 
second degree, a class C felony) - .

^(...continued)
11.46.462 [un’awful possession o f an official traffic control device], or 
11.46.484(a)(7) [misdemeanor crim inal m ischief involving a traffic control 
device] may be forfeited to the stale upon conviction o f the offender for the 
crime.

Definition of the acts that constitute the offense o f crim inal m ischief in the first 
degree is set out in A S  11.46.480(a). The subsection provides:

(a ) A  person commits the crime of crim inal m ischief in the first 
degree if, having no right to do so or any reasonable ground to believe the 
person has such a right,

(1 ) with intent to cause a substantial interruption or 
impairment of a service rendered to the public by a utility or by an 
organization which deals with emergencies involving danger to life or 
property, the person damages or tampers with property of that utility or 
organization and causes substantial interruption or impairment o f service to 
the public;

(2 ) with intent to damage property o f another by the use of 
widely dangerous means, the person damages property of another in an 
amount exceeding S 100,000 by the use o f widely dangerous means;

(3 ) the person intentionally damages an o il or gas pipeline 
or supporting facility; or

(4) with intent to cause physical in jury to another person,
the person:

(A )  tampers with an item that is a food, drug, or 
cosmetic or a container for the item; or

(B ) delivers, dispenses, or distributes an item 
described in (A )  o f this paragraph knowing that a person has 
tampered with the item.

Definition of the circumstances that give rise to the offense o f ctim inal m ischief 
in the second degree is set out in A S  11.46.482(a):

(a ) A  person commits the crime of crim inal m ischief in the second 
degree if, having no right to do so or any reasonable ground to believe the 
person has such a right,

(1 ) with intent to damage property o f another, the person 
damages \  erly of another in an amount of S500 or more;

(2) the person tampers with an o il o r gas pipeline or
supporting facility or an airplane or helicopter with reckless disregard for 
the risk of harm to or loss of the property;

(3 ) the person recklessly creates a risk  of damage in an
amount exceeding S 100,000 to property o f another by the use o f widely
dangerous means;

(c o n tin u e d ...)
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The change made by this bill section is applicable to any person convicted of criminal 
mischief in the first or second degree.

REMEDIES FOR PROPERTY-RELATED OFFENSES COMMITTED BY 
JUVENILES:

The elements of the sponsor substitute that affect this portion of the bill title are to 
be found in bill sections 3 and 4. These are roughly parallel provisions that direct 
the courts to impose a restitution requirement on the juveniles identified in those 
specific bill sections who commit damage to real or personal property of a victim. 
The two areas are addressed by the proposed amendment to AS 12.55.045(a), in the 
event a juvenile is prosecuted as an adult (the change made by bill section 2) and by 
the proposed amendment of AS 47.10.080(b)(4) addressing juveniles adjudicated 
delinquent (the change sought by bill section 3). Restitution to the property owner 
shall be ordered in both instances if (1) the juvenile was under 18 years of age and
(2) the conviction involved the juvenile’s violation of at least one of the four classes 
of criminal mischief involving damage to real or personal property of the victim.

^(...continued)
(4) the person drives, tows away, or takes the propelled

vehicle o f another and the vehicle or any other property o f another is
damaged or the owner incurs reasonable expenses as a result o f the loss of 
use ' f  the vehicle in a total amount of S500 or more; or

(5) the person drives, lows away, or takes the propelled
vehicle o f another and the vehicle is marked as a police or emergency
vehicle.

-  In addition to the two felony provisions-crim inal mischief in the first and second 
degrees-set out in earlier notes, state law also provides two classes of misdemeanor crim inal 
mischief. A S  11.46.484(a) defines the offense of crim inal m ischief in the third degree, a class 
A  misdemeanor:

(a ) A  person commits the crime of crim inal m ischief in the third 
degree if, having no right to do so or any reasonable ground to believe the 
person has such a right

(1) with intent to damage property o f another, the person 
damages properly o f another in an amount of S50 or more but le: s than 
S500;

(2 ) the person drives, lows away, or lakes the propelled 
vehicle of another;

(3 ) having custody of a propelled vehicle under a written 
agreement with the owner of the vehicle that includes an agreement to 
return the vehicle to the owner at a specified time, the person knowingly 
retains or withholds possession o f the vehicle without the consent of the 
owner for so long a period beyond the time specified as to tender the 
retention or possession o f the vehicle an unreasonable deviation from the

(continued...)
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RECORDS OF PROPERTY-RELATED OFFENSES COMMITTED BY 
JUVENILES:

Two sections of the committee substitute, bill sections 1 and 5, propose changes that 
reverse the presumption of confidentiality of certain juvenile records and open those 
records to public inspection.

Under the change proposed by bill section 5, the name and picture of a minor 15 
years of age and older who is involved with violation of felony criminal mischief is 
made a public record.

B ill section 1 amends the general public record statute, AS 09.25.120; the confidenti­
ality of records relating to juveniles is maintained, but the section is amended to 
recognize the exception for the release of the name and picture of certain minors 
involved with felony criminal mischief.

^(...continued)
agreement;

(4) the person tampers with a fire protection device in a 
building that is a public place;

(5) the person knowingly accesses a computer, computer 
system, computer program, computer network, or part o f a computer system 
or network;

(6) the person uses a device to descramble an electronic 
signal that has been scrambled to prevent unauthorized receipt or viewing 
o f the signal unless the device is used only to descramble signals received 
directly from a satellite or unless the person owned the device before 
September 18, 1984; or

(7) the person knowingly removes, relocates, defaces, alters, 
obscures, shoots at, destroys, or otherwise tampers with an official traffic 
control device or damages the work upor a highway under construction.

A S 11.46.486(a) defines the offense of crim inal m ischief in the fourth degree, a class B 
misdemeanor:

(a ) A  person commits the crime of crim inal m ischief in the fourth 
degree if, having no right to do so or any reasonable ground to believe the 
person has such a right,

(1 ) with reckless disregard for the risk  o f harm to or loss of 
the property or with intent to cause substantial inconvenience to another, 
the person tampers with properly of another;

(2) with intent to damage properly o f another, the person 
damages properly o f another in an amount less than S50; or

(3) the person rides in a propelled vehicle knowing it has 
been stolen or that it is being used in violation o f A S  11.46.482(a)(4) or 
11.46.484(a)(2).

■■
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APPLICABILITY

B ill section 6 clarifies that the changes that are proposed in this measure apply to 
offenses that are committed after the bill’s effective date.

JBC:mi
93-030.mai
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Note to Researchers

This document was produced by a computerized search of a database that contains state juvenile 

codes--the Automated Juvenile Law  Archive. No reference to case law or court rules is included in this 

document For each document a search is made o f all fifty-one jurisdictions. I f  a jurisdiction is not 

included in the document it means the jurisdiction has no statute contained in the juvenile code on the 

document topic. The date on the cover sheet indicates the month and year when the database was searched. 

The Currency of Legislation sheet indicates how recent the legislation is for each state. I f  any further 

clarification is needed or any errors or omissions are noted, please feel free to contact Linda A . Szymanski, 

Esq. at (412) 227-6950.
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PERSONS WITH A PROPER INTEREST IN THE CASE OR THE WORK OF THE
COURT
AL 12.15.65
AK 47.10.070
CA WI.346
CA WI.676
CO 19.2.904
DC 16.2316
GA 15.11.28
HI 571.41
IL 37.801.5
IA 232.39
Y \ 610.070
LA CJP.ART.69
MD 3.812
MA 18.119.65
MN 260.155
MS 43.21.203
MO 211.171
NV 5.62.193
ND 27.20.24
OH 2151.35
OK 10.51.1111
PA 42.6336
RI 14.1.30
SC 20.7.755
SD 26.8.32
TX FC.3.54.08
UT 78.3a.33
VT 33.651
VA 16.1.302
WV 49.5.1
WI 48.299
WY 14.6.224

MEMBERS OF THE PRESS 
DC 16.2316 
IL 37.801.5 
SD 26.8.32 
UT 78.3a.33 (felony only)

VICTIM 
EL 37.801.5 
PA 42.6336 
WI 48.299

FAMILY MEMBERS 
KY 610.070 
LA CJP.ART.69

PROBATION WORKER 
KY 610.070
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AL Alabama 12.15.65
Conduct of hearings and disposition of cases generally

(a) Hearings under this chapter shall be conducted by the 
court without a jury and separate from other proceedings The 
general public shall be excluded from delinquency, in need of 
supervision or dependency hearings and only the parties, their 
counsel, witnesses and other persons requested by a party shall be 
admitted Such other persons as the court finds to have a proper 
interest in the case or in the work of the court may be admitted 
by the court on condition that such persons refrain from divulging 
any information which would identify the child or family 
involved. If the court finds that it is in the best interest of 
the child, his presence may be temporarily excluded from the 
hearings, except while allegations of delinquency or in need of 
supervision are being heard.

AK Alaska 47.10.070
Hearings

The public shall be excluded from the hearing, but the court, in its 
discretion, may permit individuals to attend a hearing, if their attendance 
is compadble with the best interests of the minor. Nothing in this section 
may be applied in such a way as to deny a child's rights to a public trial and 
to a trial by jury.

AR Arkansas 9.27.325
Hearings -  generally

(i) A ll hearings may be closed within the discretion of the court, 
except, in delinquency cases the juvenile shall have the right to an open 
hearing.

CA California WI.346
Closed hearing

Unless requested by a parent or guardian and consented to or requested by 
the minor concerning whom the petition has been filed, the public shall not be 
admitted to a juvenile court hearing. The judge or referee may nevertheless 
admit such persons as he deems to have a direct and legitimate interest in the 
particular case or the work of the court.

CA California WI.676 
Closed hearing

(a) Unless requested by the minor concerning whom the petition has been 
filed and any parent or guardian present, the public shall not be admitted to a 
juvenile court hearing. The judge or referee may nevertheless admit those 
persons he or she deems to have a direct and legitimate interest in the 
particular case or the work of the court. However, except as provided in



The general public shall not be excluded from hearings held under this 
article unless the court determines that it is in the best interest of the 
juvenile or of the community to exclude the general public, and, in such event, 
the court shall admit only such persons as have an interest in the case or work 
of the court, including persons whom the district attorney, the juvenile, or 
his parents or guardian wish to be present.

CT Connecticut 46b. 122
Transfer of matters from juvenile court, 
separate facilities

Any judge hearing a juvenile matter shall, during such hearing, exclude 
from the room in which such hearing is held any person whose presence 
is, in the court's opinion, not necessary.

DE Delaware 10.972
Proceedings; privacy, informality

(a) All proceedings before the Court and all records of such proceedings 
may be private except to the extent that the Court may consider publication in 
the public interest except as provided below in subsection (b); provided, 
however, that proceedings in a crime classified as a felony shall be open to 
the public.

DC District of Columbia 16.2316 
Conduct of hearings; evidence

(e) A ll hearings and proceedings under this subchapter shall be recorded 
by appropriate means. Except in hearings to declare a person in contempt of 
court, the general public shall be excluded from hearings arising under this 
subchapter. Only persons necessary to the proceedings shall be admitted, but 
the Division may, pursuant to rule of the Superior Court, admit such other 
persons (including members of the press) as have a proper interest in the case 
or the work of the court on condition that they refrain from divulging 
information identifying the child or members of his family involved in the 
proceedings.

FL Florida 39.052
Hearings

(1) ADJUDICATORY HEARING.
(c) A ll hearings, except as hereinafter provided, shall be open to the 

public; and no person shall be excluded therefrom except on special order of 
the court The court, in its discretion, may close any hearing to the 
public when the public interest and the welfare of the child are best served 
by so doing.

GA Georgia 15.11.28
Conduct of hearings generally; recordation; exclusion from
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IA Iowa 232.39
Exclusion of public from hearings

At any time during the proceedings, the court, on the motion of any of the 
parties or upon the court's own motion, may exclude the public from hearings 
under this division if the court determines that the possibility of damage or 
harm to the child outweighs the public's interest in having an open hearing. 
Upon closing the hearing to the public, the court may admit those person who 
have direct interest in the case or in the work of the court.

Confidentiality of proceedings

(a) If the respondent was 16 or more years of age at the time of the 
alleged offense, the hearing shall be open to the public.
(b) If the respondent was under 16 years of age at the time of the alleged 

offense, the court may exclude all persons except the respondent, the 
respondent's parents, attorneys for interested parties, officers of the court 
and the witness testifying. Upon agreement of all interested parties, the court 
shall allow other persons to attend the hearing unless the court finds the 
presence of the persons would be disruptive to the proceedings.

(3) The general public shall be excluded and only the immediate families 
or guardians of the parties before the court, witnesses necessary for the 
prosecution and defense of the case, the probation worker with direct interest 
in the case, such persons admitted as the judge shall find have a direct 
interest in the case or in the work of the court, and such other persons as 
agreed to by the child and his attorney may be admitted to the hearing. 
Witnesses shall be admitted to the hearing only for the duration of their 
testimony.

LA Louisiana CJP.ART.14 
Juvenile jurisdiction of courts

E. Except as provided in Article 69 or otherwise provided by law, 
juvenile proceedings shall not be public.

Presence at adjudication hearing; exclusion of witnesses

A. The child, his parents, counsel, the district attorney, authorized 
officers of the court, and witnesses called by the parties may be present at 
an adjudication hearing.
B. The court may admit any other person who has a proper interest in the 

proceedings or the work of the court

KS Kansas 38.1652

KY Kentucky 610.070 
Hearings

LA Louisiana CJP.ART.69
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the desire of the victim to have the testimony ;aken in a room closed to the 
public.

MN Minnesota 260.155 
Hearing

Subdivision 1. General. The court shall exclude the general 
public from these hearings and shall admit only those persons who, in 
the discretion of the court, have a direct interest in the case or in 
the work of the court; except that, the court shall open the hearings 
to the public in delinquency proceedings where the child is alleged to 
have committed an offense or has been proven to have committed an 
offense that would be a felony if committed by an adult and the 
child was at least 16 years of age at the time of the offense.

MS Mississippi 43.21.203
Conduct of proceedings

(6) The general public shall be excluded from the hearing, and only those 
persons shall be admitted who are found by the youth court to have a direct 
interest in the cause or work of the youth court. Any person found by the youth 
court to have a direct interest in the cause shall have the right to appear and 
be represented by legal counsel.

MO Missouri 211.171
Hearing procedure

5. The general public shall be excluded and only such persons admitted as 
have a direct interest in the case or in the work of the coutl

MT Montana 41.5.521
Adjudicatory hearing

(5) In a hearing on a petition under this section, the general public may 
not be excluded when the hearing is held on a contested offense to which 
publicity must be allowed under subsection (2) of 41.5.601.

NV Nevada 5.62.193
Proceedings not criminal in nature; procedure

The general public must be excluded and only those persons having a 
direct interest in the case may be admitted, as ordered by the judge, or, 
in case of a reference, as ordered by the referee.

NH New Hampshire 169.B.34 
Court Sessions



The adjudicatory hearing shall be held in the district at such time and 
place as the chief district judge shall designate. The judge may exclude the 
public from the hearing unless the juvenile moves that the hearing be open, 
which motion shall be granted.

NC North Carolina 7A.640.85 
Dispositional hearing

The judge may exclude the public from die hearing unless the juvenile 
moves that the hearing be open, which motion shall be granted.

ND North Dakota 27.20.24 
Conduct of hearings

5. Except in hearings to declare a person in contempt of court, the 
general public shall be excluded from hearings under this chapter. Only the 
parties, their counsel, witnesses, and other persons accompanying a party for 
his assistance, and any other persons as the court finds have a proper interest 
in the proceedings or in the work of the court may be admitted by the 
court The court may temporarily exclude the child from the hearing 
except while allegations of his delinquency or unruly conduct are being heard.

OH Ohio 2151.35
Hearing procedure; findings; record

In the hearing of any case the general public may be excluded and only 
such persons admitted as have a direct interest in the case.

OK Oklahoma 10.51.1111 
Conduct of hearings

The hearings shall be private unless specifically ordered by the judge 
to be conducted in public, but persons having a direct interest in the case 
shall be admitted.

PA Pennsylvania 42.6336 
Conduct of hearings

(d) Proceeding in camera. Except in hearings to declare a person in 
contempt of court, the general public shall be excluded from hearings 
under this chapter. Only the parties, their counsel, witnesses, the 
victim and counsel for the victim, other persons accompanying a party or 
a victim for his or her assistance, and any other person as the court 
finds have a proper interest in the proceeding or in the work of the 
court may be admitted by the court. The court may temporarily exclude 
the child from the hearing except while allegations of his delinquency
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UCLAUGHLIN YOUTJI CENTER 
RECIDIVISM STUDY

T h ii3 re p o rt  up d ates the re se a rc h  to t r a c k  the r e c id iv is m  ra te s  of ro o id e n ts  

be ing  re le a s e d  from  the M cLaugh lin  Youth C e n te r treatm ent program s. B a rb a ra  

Henjum, D e n a li U n it  Leader o f M cLaughlin  Youth C e n te r , u t i l i z e d  the same fo rm at 

f o r  t h i s  update th a t  she developed fo r  h e r M aste rs T h e s is  d u rin g  1989. In c lu d in g  

the d a ta  from  h e r  o r ig in a l  s tu d y , she nov has s t a t i s t i c s  fo r  fo u r groups of 

r e s id e n t s .  These  r e s id e n ts  were re le a s e d  o v e r a two y e a r  tim e span from J u ly  

1 , 1986 through June 30 , 1988 and in c lu d e s  182 r e s id e n t s .  R e s id e n ts  re le a se d  

d u rin g  s i x  month tim e p e rio d s  a re  grouped to g e th e r fo r  the purpose of the  stud y 

to p ro v id e  in fo rm a t io n  th a t may show p a t te rn s  in  r e c id iv is m  o ve r tim e.. In  

a d d it io n , the  groups a re  d i f f e r e n t ia t e d  by the  re g io n  of the s t a t e  th a t  th ey  were 

from a t  the tim e of in s t i t u t io n a l i z a t io n .  The s t a t i s t i c s  a re  a ls o  a d d it io n a l ly  

broken down by g en d er.

Ms• Henjum u t i l i z e d  the c r i t e r i a  developed in  h e r o r ig in a l  s tu d y  to  d e f in e  

r e s id e n ts  who w ere s u c c e s s fu l  v e rs u s  r e c i d i v i s t s .  R e leased  r e s id e n ts  were termed 

su c c e sse s  i f  th e y : 1) Had no new d e lin q u e n t a d ju d ic a t io n s  o r c r im in a l

c o n v ic t io n s , and 2) Had no more than one s ta tu s  o ffe n se  o r p ro b a tio n  v io la t io n .  

Re leased  r e s id e n t s  were c la s s e d  as r e c i d i v i s t s  i f  th e y : 1} O bta ined  a new

ju v e n i le  a d ju d ic a t io n  o r c r im in a l  c o n v ic t io n . 2) O btained more than one s ta tu s  

o f fe n s e  o r p ro b a tio n  v io la t io n ,  o r  3) The re le a s e d  re s id e n t  was 

r e in s t i t u t io n a l i z e d .  R e s id e n ts  w ere tra c k e d  f o r  a 24 month tim e p e r io d  fo llo w in g  

t h e i r  r e le a s e  d a te . J u v e n i le  re c o rd s , in  a d d it io n  to a d u lt  re c o rd s , were 

o b ta in ed  to p ro v id e  the in fo rm a t io n  on the  r e s id e n t s  c r im in a l  h is t o r y  fo llo w in g  

r e le a s e .  The c r i t e r i a  was developed a f t e r  a re v ie w  of a v a i la b le  re se a rc h  and 

c o n s u lta t io n s  w ith  the Am erican C o r re c t io n a l A s s o c ia t io n .

Recidivism Study



I t  shou ld  be noted th a t the r e c id iv is m  c r i t e r i a  used fo r  th e se  s t a t i s t i c s  ia  much 

more s t r in g e n t  than ia  u s u a l ly  u t i l i z e d  by o th e r i n s t i t u t i o n s . A main em phasia 

o f the o r ig in a l  re se a rc h  was to deve lop  a c r i t e r i a  th a t  co u ld  be viewed as h ig h ly  

le g it im a te  and co u ld  p ro v id e  a v e ry  r e l i a b le  view  o f the r e s u l t s  o f the trea tm en t 

p ro c e ss , com paring r e c id iv is m  s t a t i s t i c s  i s  d i f f i c u l t  a t b ea t because o f the 

numerous ways to d e f in e  r e c id iv is m , the v a r ia n c e  in  le n g th  o f tim e re le a se d  

re s id e n ts  a re  t ra c k e d , the d a ta -g a th e r in g  methods u t i l i z e d  and the d if f e r e n c e s  

in  s t a t e  J u v e n i le  ju s t i c e  p r a c t ic e s  and re p o rt in g  s ta n d a rd s . As a com parison , 

the N a t io n a l C o u n c il on Crim e and D e linq uency  (NCCD) has r e c e n t ly  p u b lish e d  an 

e v a lu a t io n  o f the  M assach u se tts  Department of Youth S e r v ic e s .  (See a t ta c h e d ) . 

The r e c id iv is m  s t a t i s t i c s  th ey  u t i l i z e d  were based on a tw e lve  month tim e p e r io d , 

compared to the 24 months used in  our re s e a rc h . In  a d d it io n , the tim e p e rio d  

b eg ins when the  youth e n te rs  the community based treatm ent program . T h e re fo re , 

i f  they a re  in  a treatm en t program fo r  e ig h t  of the tw e lve  months they a re  o n ly  

tra c k e d  fo r  fo u r  a d d it io n a l months a f t e r  com pletion  of the program . Even w ith  

the more le n g th y  tim e fram e fo r  t r a c k in g  re s id e n ts  re le a s e d  from the MYC 

program s, our r e c id iv is m  s t a t i s t i c s  compare fa v o ra b ly  w ith  the s t a t i s t i c s  of the 

M assach u se tts  program s.

Looking  o ve r the s t a t i s t i c s  fo r  the fo u r  groups of MYC re s id e n ts  th a t  were 

t ra c k e d  fo r  t h i s  s tu d y , c e r t a in  tren d s have begun to d e v e lo p . The o v e r a l l  

r e c id iv is m  r a t e  f o r . M cLaugh lin  Youtji__C anter trea tm en t programs has rem ained 

c o n s ia te n c ly ^ b o u T ^ O ^ , between 48% to 5 5% ,)see  F ig u re s  1 through 5.
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Group 1 - Residents released 7/1/86 -12/31/86 

Group 2 - Residents released 1/1/87 -6/30/87 

Group 3 - Residents released 7/1/87 -12/31/87 

Group 4 - Residents released 1/1/88 - 6/30/88

Recidivist

Successful • • * ■

F igure 5 Recidivism percentages of residents divided by group.
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A d d it io n a l ly , the d a ta  su p p o rts  th a t  S o u th c e n tra l r e s id e n t s ,  as a g roup , a re  more 

s u c c e s s fu l a f t e r  t h e i r  r e le a s e .  See F ig u re  6 .

100% -n

73% -

25%

50% -

**(3B) (6) (4) (33) (8) (7)

Qroup 1 Group 2

(30) («) (6)

Group a

(6) (34) (4) (fi)

Group 4

Group 1 - ReuidonU released 7/1/86 -12/31/86 

Group 2 ■ Residents released 1/1/87 -6/30/87

Southcentral Region

Group 3 • Residents released 7/1/87 - 12/31/87 N orthern u*.gion

Group -4 - Residents released 1/1/88 - 6/30/88 S outheastern  Region

** • Toul * (n group

F igu re  8 Recidivism percentages of residents divided by region 
and group.
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There  may be a e v e ra l reasons fo r  t h is  t re n d . R e s id e n ts  from  the S o u th c e n tra l 

Region are  in  o r a t  le a s t  c lo s e r  to t h e i r  home com m unities d u rin g  t h e i r  

t re a tm e n t. F a m il ie s  have more o p p o rtu n ity  to  be in v o lv e d  in  t h e i r  c h i ld ' s  

t re a tm e n t . T r a n s it io n in g  from the in s t i t u t io n  can be more com plete  by in v o lv in g  

r e s id e n ts  in  more community based a c t i v i t i e s  and su p p o rt s e r v ic e s  p r io r  to 

r e le a s e . A f t e r  r e le a s e ,  r e s id e n ts  can u t i l i z e  the su p p o rt o f MYC c o u n s e lo rs . 

Another f a c t o r  may be the typo of re s id e n t  we re c e iv e  from o th e r  R e g io n s . S in c e  

the N orthern  Region has th re e  trea tm en t f a c i l i t i e s ,  th ey  o n ly  send t h e i r  most 

d i f f i c u l t  r e s id e n t s  to MYC and th e re fo re  i t  co u ld  be p re d ic te d  th a t  they would 

do le s s  v e i l  a f t e r  r e le a s e .

A nother p a t te rn  th a t  has been v e ry  c o n s is te n t  i s  the h ig h e r  su c c e s s  r a t e  of 

fe m a les re le a s e d  from the in s t i t u t io n  than the m a le s , see  F ig u re  7 .

um -

tj* -

Cmi»l Gr»up A

Croup 1 • FUaidonU rtUftMd 7/1/84 -13/31/84 

Croup 2 • RftidinU nUiMd 171/87 -8/30/87 

Croup 3 • RaildtnU n U iu d  7/1/87 • 12/31/47 

Croup 4 • Rtildtnu r*l«ii»d 1/1/88 - 8/80/88
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The r e c id iv is m  ra te s  fo r  the fo u r groups o f fem ale r e s id e n t s  range from 0% to 

20%, w ith  an average  of 18.5% . There may be s e v e ra l re aso n s why the fem ale 

re s id e n ts  as a group a re  so c o n s is t e n t ly  more s u c c e s s fu l than the m ale r e s id e n t s .  

A l l  fem ale r e s id e n ts  a re  p laced  in  Cottage Two and th e re fo re  a lo o k  a t  the 

s u c c e s s fu l programming in  t h e i r  U n it  may e x p la in  p a r t  of the  s u c c e s s . A ls o , 

g i r l s  tend to  be in s t i t u t io n a l i z e d  because they a re  h a b itu a l p e tty  d e lin q u e n ts

e r to them selves v e rsu s  the boys who tend to  be moi

A lthough the fo u r groups p ro v id e  some c r e d i b i l i t y  to the tre n d s  th a t  a re  

em orging, the c o n t in u a t io n  o f the t ra c k in g  system  w i l l  be im p o rtan t to  lo o k  fo r  

changes o r  o th e r p a t te rn s  th a t may o c c u r . In  a d d it io n , th e  d a ta  co u ld  be 

u t i l i z e d  to  lo o k  a t  c o r r e la t io n s  between r e c id iv is m  and le n g th  of s ta y  a t  the 

i n s t i t u t io n ;  r e c id iv is m  and fa m ily  invo lvem ent d u rin g  tre a tm e n t ; r e c id iv is m  and 

a f t e r c a r e  in vo lve m e n t.

As o f Ja n u a ry  1990, a l l  Youth C o rre c t io n s  d a ta  I s  en te red  in t o  the PROBER data 

b ase . When Ms. Henjum com pletes the r e c id iv is m  s t a t i s t i c s  on r e s id e n t s  re le a s e d  

a f t e r  1990, she w i l l  be ab le  to acce ss  t h e i r  p o s t - re le a s e  d e lin q u e n cy  in fo rm a t io n  

by h e r s e l f ,  in s te a d  o f the c u r re n t  need o f making numerous phone c a l l s  to 

p ro b a tio n  o f f i c e s  around the s t a t e ,  h av in g  p ro b a tio n  o f f i c e r s  f in d  the 

in fo rm a t io n  she needs and then having them c a l l  her b a c k . The Departm ent of 

C o r re c t io n s  co n tin u e s  to be v e ry  h e lp fu l and c o o p e ra t iv e  when Ms. Henjum u t i l i z e s  

t h e i r  computer system  to a cce ss  in fo rm a tio n  on re le a s e d  r e s id e n ts  a d u lt  r e c o rd s .

/ v lh



WALTER J. HICXEL, GOVERNOR

DEPARTMENT OF HEALTH AND SOCIAL SERVICES 
DIVISION OF FAMILY & YOUTH SERVICES 

McIAUOlILIN YOUTH CENTER

M cLa u g h l i n  y o u t h  c e n t e r
2600 Providence Avcnuo 
Anchorage, AK 99508 
(907) 561-1433

M E M O R A N D U M

DATE: January 22, 1993 File #:

TO: George A. Buhite
Superintendent 
McLaughlin Youth Cent

FROM; Barbara Henjum
Gruening Unit Leader 
McLaughlin Youth Center

SUBJECT: Status of Recidivism Study

I am currently working on updating the McLaughlin Youth Center Recidivism Study by 
compiling data on four more groups of released residents. The groups include 
residents released between 7/1/88 to 6/30/90. A total of 149 residents are In these 
four groups. I have completed the 24 month review of adult criminal records for these 
groups and have yet to obtain the juvenile records and then compile the results. 
Attached is the data and discussion of the first four groups of released residents who 
have been studied.

I hope to have the results of the next four groups added to this study by the erid of 
February.

BJ/tms



HOW DO DYS RECIDIVISM RATES COMPARE WITH OTHER STATES?
Recid iv ism  data a rc not generally  ava ilab le  from must ju risd ictions. M any 

juven ile  corrections agencies do not collect llussu data. Other states use an assort­
ment of measures such as the proportion of released youth w ho  are rearrested, 
reconvicted or reincarcerated w ith in  certain tim e periods. N'u other states ro u tine ly  
produce data on the frequency and severity  of offending before and after co rrec­
tional interventions as presented in this study of D YS.

Com paring rec id iv ism  rates between ju risd ictions poses form idable ana ly tic  
problem s due to: (1) d ifferences In the types of youth handled , (2) d ifferences in 
state juven ile  justice practices, and (3) d ifferences in juven ile  justice reporting 
standards, as well as a host of other environm enta l factors (e.g., u rban ization , d rug  
use, etc.). Nonetheless, N C C D  review ed data from eight separate statew ide stud ies 
of youth  released from  state correctional system s w h ich  used rec id iv ism  m easures 
that could bo com pared w ith  the M assachusetts data. L ite rature  searches were 
perform ed to identify  recent rec id iv ism  studies of juven ile  corrections system s. 
Studies identified through these searches w ere ca re fu lly  exam ined to determ ine 
the va lid ity  of research met hods em ployed. In add ition , N C C D  contacted a num ber 
o f slates to gather unpublished data on rec id iv ism . In a sense, w e perform ed a 
"m eta-analysis" —  looking for (he accum ulated weight of the evidence, based on 
a num ber o f studies from various ju risd ictions conducted by independent re-

16
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Figure 5 
PROPORTION REARRESTED

Wiihin 12 Months

P w c a n t

M a iw c h u s e tt i Pennsylvania C A  Youth Au tho rity Utah

searchers. W hile  interstate contrasts are not entire ly  va lid , the cu m u la tive  resu lts 
observed were rem arkably consistent. H o w e ver, the find ings o f this an a lys is  
should be interpreted cautiously because of the m any m ethodological constra in ts 

listed above.
F igures 5 through 7 present data on three m easures of re c id iv ism  (12 m onth 

fo llow-ups on rearrest and reconviction, and 36 m onths for re incarceration ) from 
Massachusetts, Pennsylvan ia ,U tah , F lo rida ,Texas, Illino is , W isconsin  and C alifo rn ia  
(See A p p end ix  A  - Data Sources for Com parative State A n a ly s is ). Both state and 

county juven ile  correctional system s' recid iv ism  rales w ere used .for C a lifo rn ia . On 
a ll three measures, D Y S  youth had equivalent, and in som e instances, low er 
rec id iv ism  rates than youth  from other states. W hile  some of these ju risd ictions 
operate program s quite s im ila r to M assachusetts (notably P enn sy lvan ia  and U tah ), 
the others re ly  far more on traditional large-scale train ing schoo ls.lS A t  a m in im u m , 
these data lend further evidence that the lim ited use of secure confinem ent In 
M assachusetts as com pared to other state juven ile  correctional system s does not 

w orsen  public safety.
N C C D  also was able to conduct a more detailed com parison between M assa­

chusetts and C a lifo rn ia . In an earlier project conducted w ith  the C a lifo rn ia  You th  
A u th o rity  (C Y A ), N C C D  collected recid iv ism  data on over 2,200 youth  released



Figure 6 
PROPORTION RECONVICTED

Within 12 Months

Uloh CA Campi/RnncHesMan o c l i u s o l l i Florida

Percent

Figure 7
PROPORTION REINCARCERATED'

Within 36 Months

Massachusetts Wisconsin Texas Illinois CA Youth Authority

KQB Percent
* Covers incarceration in slatr* adult or juvenile facilities.
'*  Juvenile commitments only, 24 month follow-up.



14 months confinement in large training schools compared to five months for D Y S  

youth. Whereas the 12 m o n t h  rcnrresl rate for D Y S  was 51 percent, the comparable 

recidivism rate for the C Y A  group was 70 percent. However, the two groups 

differed in that the C Y A  group contained a higher proportion of youth w h o  were 

male, black and Hispanic, committed for violent offenses, and had more extensive 

prior records than their D Y S  counterparts. While these variables are often associ­

ated with higher recidivism rates, N C C D  used statistical techniques to adjust the 

D Y S  recidivism data to reflect the differences a m o n g  the Massachusetts and 

California samples based on the discriminating variables.

First, w e  used the 1984-1985 sample of 819 D Y S  youth which contained a 

disproportionate n u m b e r  of youth committed for violent offenses, minority 

youth, males, and mo r e  extensive prior records than the 1985 release sample. The 

D Y S  sample was statistically weighted on each variable to m a k e  it similar to the 

C Y A  sample characteristics. The recidivism rate of the weighted D Y S  group was 

then recalculated. This produced an adjusted 12-month rearraignment rate for the 

D Y S  youth of 62 percent, which was still below the C Y A  rearrest rate of 70 percent.

The statistical procedures used in comparing data from two states are not 

equivalent to r a n d o m  assignment of youth into two correctional systems. Dissimi­

larities in justice system practices, data recording and other historical and situ­

ational factors could influence the findings. Still, the comparison between D Y S  and 

C Y A  is consistent with other available data— D Y S y o u t h  perform comparably and. 

on s o m e  measures better, than those processed through more conventional correc­

tional programs.

WHAT ARE THE COSTS OF THE MASSACHUSETTS SYSTEM 
COMPARED TO OTHER JUVENILE CORRECTIONAL SYSTEMS?

Perhaps the most pressing question for other states concerns the relative costs 

a nd benefits of the D Y S  approach. In other words, what would happen in terms of 

crime and costs if other states were to adopt such a model? W e  already have s h o w n  

that individual recidivism rates for D Y S  are equal or superior to those reported by 

states which rely on  a greater use of secure confinement. But what are the 

comparative costs of operating a community-based syBtem of juvenile corrections?

While there are no national figures on the average costs of training schools, a 

variety of states have reported spending between $100-125 per day to hold youth 

in traditional large juvenile correctional facilities.17 In Massachusetts, D Y S  oper­

ates a range of dispositional options that include physically secure treatment 

programs costing SI 70 per day, staff secure placements at $127 per day, c o m m u ­

nity-based group care averaging $95 per day, non-residential outieach and track­

ing services, which cost $23 per day, and day treatment programs at S50 per day.
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the Utah youth committed far fewer and less serious crimes after youth corrections 

interventions than before,21 The Utah study also provided strong evidence that the 

n e w  community-based approach saved considerable public funds w h e n  compared 

with past correctional practices.

Other states have emulated concepts and practices from the Massachusetts 

system in an effort to deinstitutionalize and develop n e w  community-based pro­

grams. States as diverse as Texas, Florida, Oklahoma, Oregon, Missouri, Louisiana 

and Colorado have m o v e d  in this n e w  direction. Most recently, the Maryland 

Juvenile Services Agency closed nearly 500 training school beds and placed youth 

in small co m m u n i t y  programs. Other states, such as Georgia, South Carolina, Ohio 

and Delaware have announced their policy goal to reduce the n u m b e r  of institutional 

beds.

These diverse jurisdictions often were motivated to reform juvenile correc­

tional practices because of threatened or actual litigation. Besides the lawsuits, 

progressive correctional practitioners in these states provided leadership to pro­

mote needed legislative and administrative changes. T h e  reformats tes experienced 

no surge in juvenile crime, and only modest political battles occurred as a result of 

the training school closures.

CONCLUSIONS
In the early 1970s, Massachusetts took a truly daring step in juvenile corrections. It 

completely abandoned the traditional ..raining school as its primary response to 

serious youth crime. Over the past 15 years, the Massachusetts D Y S  lias evolved 

into a sophisticated network of small secure programs for violent youth and a broad 

range of community-based programs for the majority of committed youth. The 

N C C D  study of the D Y S  system found the following:

■ The reformed D Y S  system did not create an excessive crime problem. 

Massachusetts continues to have one of the lowest ratesof juvenile crime 

in the nation. Juvenile arraignments did not suddenly escalate after the 

training school closures. Juvenile crime trends in Massachusetts have 

paralleled national trends.

* N C C D  found that 12-month recidivism rates for D Y S  youth released in 

1985 were lower than those reparted in an earlier Harvard study of 

youth w h o  were released from Massachusetts training schools. T h e  1985 

recidivism figures were substantially better than those reported for the 

earlier D Y S  community-based programs. This suggests that D Y S  has



Pair of late-night scuffles 
lead to arrests at eatery

R i/  P  A M m  a  n n mBy PAMELA DOTO
Daily News reporter

i Three y oung m e n  were arrested 
Sunday morning after they attacked 
two m e n  w h o  were hoJding hands as 
they walked out of a M i d t o w n  res­
taurant, police said.

The assault occurred shortly after 
2 a.m. at the Village Inn on Northern 
Lights Boulevard. It w a s  the first of 
two separate fights that morning 
which took several police to quell. 
The restaurant, a favorite eatery 
after the bars close, w a s  d a m a g e d  in 
one incident. Police said the attack­
ers, w h o  were driving a blue H o n d a  
Prelude, are also suspected of 
smashing several car w i n d o w s  late 
Saturday in Fairview and the w i n­
d o w  of the Burger King on Northern 
Lights Boulevard with baseball 
bats.

The y  took exception to their 
order and w h e n  they were told they 
could not receive a free sandwich, 
one of them leaped out and started 
smashing (Burger K i n g’s) tinted lob­
by w i n d o w ,” Sgt. Marilyn Bailey 
said.

Arrested later at the Village Inn 
were Dwight W. Wilson Jr Cpr.ey

T h e  m e n  w e r e  charged with 
third-degree assault and criminal 
mischief. They were taken to Co o k  
Inlet Pre-Trial Facility, where their 
bail w a s  set at $10,000.

Police said the m e n  drove through 
the parking lot of the Village Inn 
and spotted the m e n  leaving the

Please see Page B-3, FIGHTS

FIGHTS: Restaurant damaged
Continued from Page B-1

restaurant hand in hand.
The y  shouted at the men, police 

said.
The men, w h o s e  n a m e s  police 

would not release, shouted s o m e­
thing back. Th e n  the group in the 
H o n d a  j u m p e d  from the car with 
baseball bats and metal pipes.

At that point, the couple ran to 
their vehicle and the youths fol­
lowed them, smashing out the w i n­
d o w  of the m e n ’s pickup truck with 
a baseball bat.

While police were called, the m e n  
in the truck blocked their assailants’ 
H o n d a  so they could .not flee before 
officers arrived. But instead of just 
pulling in front of the car, they 
smashed into it, police said.

" B y  the time all the police got 
there, it w a s  time to sweep up the 
glass and take everyone to jail," 
Bailey said.

N o  one w a s  seriously injured and 
the investigation is continuing.

Les Baird, a m e m b e r  of Equal,
'ay and lesbian task force in An- bra 
'lorage, said S u n d a y  wasn't the his

first time someone has been attack­
ed here because of sexual orienta­
tion.

Baird k n o w s  a gay m a n  w h o  w as 
beaten up  behind the Blue M o o n  bar 
a year ago and a lesbian w h o  had 
her car w i n d o w  smashed out. Baird 
himself has received death threats 
for his involvement in the gay c o m­
munity, he said.

The problems will get worse if 
laws aren't strengthened to protect 
gays, he said.

“We're lower class citizens,” he 
said. “The fundamentalists are say­
ing we're sinners and G o d  says it's 
O K  to punish us for our sins.”

About three hours after police 
arrested the m e n  involved in the 
first incident at the restaurant, an­
other fight broke out after a group 
of m e n  confronted another eating 
breakfast. W h e n  police arrived, they 
found $400 in 
rant and cited ̂
'ArthW ClarS

i
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I n s u l t s  g r e w  t o  v i o l e n c e  a g a i n s t  g a y s
Men assaulted in restaurant,parking lot, ;j
Oady NowsVepoiloi 
. Henry Miller and James McKay 

don't usually worry about bolding 
hands’ln public, but on Sunday 
that gesture of love sparked vio­
lence.

Police say three teen-agers at­
tacked the couple after calling 
them "queers and faggots" In the 
parking lot of the Village Inn on 
Northern Lights Boulevard.
This time, the men said they 

did not want to back down.
"Nobody Is going to tell me I 

con’t-hold Henry's hand," McKay 
said ,In an loterview Monday. 
"That's my right." ,
Following the attnck, the three, 

teens were arrested for assaulting 
Miller and McKay svllh a pipe and

The .cqpple 
received .about 55,000 ifajdamago.n. 
and thoy’had to have glass picked- 
out of their ears at on emergency 
room. /,'iV.i*, •}«:'>-* i 

Now thoy,.’»ro angry and oay 
they don't want to live In Anchor­
age anymore. .In the meantime, 
they 'have hired un attorney to 
muke sure their attackers pay for 
the assault.

"We want to send a message to 
people that-you can't-ottack peo- - 
pie who ore different from you 
and get'away, with.,it,!'. Miller 
said. • : 1 .... -v .

He took pictures of" hla bot- '■ 
tcred red Toyota and plans to 
send them to tho Anchorage As-

Please see Back Page. ASSAULT

. I. ■ ̂ n A N  OUNHin I 0„, Nm
James McKay and Henry Miller wars attacked after leaving 
a rosiaurant eerly Sunday mprnlng. The wIMows of their 
pickup and camper were smashed. ,

A S S A U L T :  Teen-age rs  a t ta ck  h om o se x u a l  co up le
| Ccatlnuod fiom Page A-1 |
sembly members who recent- 
!y voted against o gny-rights 
ordinance.

"Here Is some evidence of 
discrimination," Miller said, 
placing Iho pictures on u 
table In the upurtment he 
shares with McKay, two 
dogs and u cat.
The men huvn been insult­

ed before, they said, but 
Sunday was the first time It 
turned violent. They say 
they feel the mood in An- 
chorage Is becoming more 
hostile for gays. In Novem­
ber. they said, they were 
confronted by a group of 
men downtown who yelled 
out something derogatory 
about their sexual orienta­
tion and drove away.
They blame people such 

os the lie i. Jerry Prevo, who 
opposes the gay-nghts ordi­
nance, for stirring up hatred 
of homosexuals In Anchor­
age.
Bui Prevo says gays hove 

brought the problem on 
themselves by asking for 
special treatment.

"I do net condone vio­

lence agoinst (gays)," Prevo 
suid Monday night. "There 
are of course adequate laws 
right now that will punish 
those who attack them. Spe­
cial homosexual rights 
would not stop this uctlon. If 
anything, It would promote 
It."

Prevo said he wondered If 
the men did anything to 
provoke the attack, but 
McKay nnd Miller said they 
were only holding hands.
The men moved to An­

chorage from New Mexico In 
July. Miller Is a 28-year-old 
sales representative and 
McKay, 32, works In con­
struction. "We're just a quiet 
couple," Miller snld.

Eurly Sunday morning, 
after the two had finished a 
meal at the Village Inn and 
were walking toward their 
truck, a man In a Honda 
Prelude shouted at them nnd 
threatened them.

Miller said he shouted "f- 
•k you" back at them before 
one of the teens Jumped 
from his cor with o metal 
pipe. Another had a baseball 
bot.

"I sold, 'Drop your bats

and we'll take you on,"' 
McKay sold. But the three 
h.'ld on to their weapons, 
chased McKay and Mlllor to 
Ihetr truck and started 
smashing the vehicle's win­
dows. . , j
'Miller trfed to drlvo the 

truck out of the lot, but Its 
wheels Just.spun on the Ice 
os tho attackers pummeled 
away with their bats and 

■pipe. McKay ducked to 
ovoid being lilt'.̂ lth (ho bat- ; 
and shattering glass. Final-' 
ly, Miller got tho truck 
roiling.

People In the restaurant 
swarmed to the windows to 
see what was happening. 
Miller and McKay tried to 
block the men’s Prelude so 
they would not be able to 
gscape before police arrived.
When officers got there, 

they arrested Dwtght W. 
Wilson Jr. and Corey Gene 
Vandurcn, both 18. A  16- 
yeor-old boy with them was 
released to the custody of ' 
his parents. The two'18-year- • 
olds were charged with as­
sault and criminal mischief. 
They were still at Cook Inlet

Pre-Trial Facility on Mon­
day night.

"They ore cowards," Mill­
er said. .','T?i<iy have to (beat 
people ,up) with numbers 
and weapons "
, Deputy Police Chief 
Duane Udland, sold .his de­
partment has not received a 
lot of complaints about such 
assaults In Anchorage, but 
officers take them seriously.

"This Incident that hap­
pened the other night Is 
pretty much a classic hate 
crime," Udland snld. "Any 
crimes like these will be a 
priority with the police de­
partment."

Anchorage police began 
keeping track of hate crimes 
four months ego. Udland 
sold 10 officers have re­
ceived special training on 
how to spot and deal with 
such crimes. He did not 
know Mondoy If anything 
more would be done with 
McKay and Miller's case.
Tbe men say the ore ready 

for a long fight.
"We're tired of the paci­

fist, way. It's not working 
that woy," Miller sold. "It’s 
time tor us to fight back."

Q9I2KNUBKUK
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l e f t s  i n c r e a s i n g ,  b e c o m i n g  m o r e  v i o l e n t

A N o r t h w e s t ^  spot where your Corolla (one
' of the most popular cars to

«y our faces when we bring*, steal) used to be. Victims
« them In here,’* said Lana ̂ can't get their children to
ld Pegg, former outo-theft de- child care, they lose time on
:o tective In the King County’s the Job, nnd when and If
• , Federal Way Precinct. fney do get their car back.
*V - Her sergeant, Bruce Kal- chances are It won’t be In
m  In. uddcd that many criml- Uie seme shape.
•-*n . nals are switching from bury^ Theft generally acceler- 
h- glory to cor^tha^.tftcouse ales during cold weather be«
tt ,, 1 ^ 8 , ressftflT 

le "It's* so easy you got 8- 
yenr-olds doing It," said 

i- Bobby Cool, 24, whose own
>e* career In car theft began
71 ‘‘more than a decade ago.
'E teen-age boy lenns
•g dovyn on his right elbow and

peart under the steering 
wheat’ of the car and pulls 
out‘ft.'few tools. Within scc- 
onds^the engine puns.

Anp^her youth captures 
the moment with his cam­
era; Ifiter, the first boy 
proudly displays In his 
schoollockcr a photo of him­
self stealing a car.
The 15-year-old Seattle ar­

ea boy£ who has about a 
doien^convlctions for auto 
theft.’jHares his secrets with 

who wont to 
leam^Ts craft.

a chef who shares 
Ipes, the proficient- 

lef enjoys on exalted 
among his peers, 

id police say more and 
nioft youths are learning 

new trade. . .
"It's the skill that every- 

Jjfjody wonts,. And If you're 
“ good, you're put ’up .' on a 
i pedestal," said Pegg.' * ’ *'- -

While many of the thieves 
are In gangs, on increasing

• number are Just students
f looking to make a quick
• buck, she said, •
i And they're willing to

pay for the knowledge.
Recently, Pegg said, an­

other 15-year-old boy in Fed­
eral Way has begun charging 
youngsters $50 to show them 
how to break Into'a car in a 
parking lot and hot-wire it.
And for an added bonus, 

the student gets to keep the 
car.

"You pick out the car you 
want, and drive it away," 
Pegg said.
Many thieves steal cars 

for chop shops, illegal 
operations In which vehicles 
are stripped and their parts 
sold.

In 1900, Seattle police 1 shut dawn a chop shop near 
Echo Lake that was doing 
$300,000 in business and hod 
a ring of 16 teen-agers as­
signed to steal specific types 
of cars.

If you are the victim of 
only one crime In your life­
time. It likely will Involve 
your car. Either all, of a 
piece of It will be stolê .
Nothing's more aggravat­

ing than dashing out (he

cause many people leave 
their cars with the engine 
running to warm them up, 
cosy pickings for thieves.
Also, In bad weather, adds 
VonRooy, students on their 
lunch break might prefer to 
ride, rather than wolk to s 
fast-food restaurant.
Bellevue police auto-theft 

detective Jerry Litzau said 
most cars arc recovered, but 
rarely return intact: a ripped 
out ignition switch, a miss­
ing stereo, or worst of all, a 
stripped carcass.

Police sny they arc now sc 
overwhelmed by car theft ;on h„  homc frora ,ho0,at they only have time to >llb la/t May wh„D 1S; 
Investigate the cases la ( fa  Amanfa p slngh 
which a suspect Is In custo-. h d , hcr fa  nfa

guns recovered as a result cf 
the hot line had been report­
ed stolen from vehicles.
Those who steal cars ore 

Increasingly involved in oth­
er crimes. Thieves steal cars 
for drivc-by shootings, rob­
beries or drug deliveries.
When car thefts soared in 

Washington In 1987, It was 
believed to be the result of 
an Influx of Califomin gongs 
who not only stole cars 
themselves to help finance 
ĥeir drug trade, but also 
showed locnl teens the tricks 
of the trade.
• Car theft also turns vio­
lent when an armed thief 
confronts a driver. There 
were over 20 cor-jnckings in 
Seattle in 1992, nnd several 
in the Federal Way area in 
the post few years.
Car crashes arc another 

factor- Zn all, 15 percent of 
corf^stoleh'wind’up Ijt̂ cd- 
dents. ^

/ Heather Steven, 23, was

downtown Kent. Sinch had 
stolen his uncle’s B M W  anp 
was eluding police at 5 
mph. Singh had a length 
criminal history, Includî

dy. Each case takes usually;
16 to 24 hours. j
Even when your cor turn! 

up with its wheels and staJ

the culprit. T  frora.

“To tell you ’.he Irulb, venllo detention facility 
chances arc nothing's golitg November and was never well, he didn't know It was 
to be done,'' said SeatllV found. '.Cent police call stolen. ‘ J'\.,1
police Det. Dennis Hossfcld.Vfilngh dangerous. If— But like a' dnte'Ybplst, a

hobby,” So said. Then he 
graduated to stealing the car 
itself, using o screwdriver In 
the Ignition.
"I'd drive It around then 

crash It somewhere by driv­
ing It Into a lamp post or 
another parked car." he 
said.

Adventure turned to prof­
it, as he began stripping cars 
and selling parts such as 
amplifiers, stereos, tires, 
wheels or seats.

So said one reason he 
liked car theft was because 
It wasn't violent. When he 
was released from detention 
In December 1690, he said he 
wanted to stay out of trou­
ble.

"But nobody believes 
me." he said.
Today. So resides In the 

King County Jail. He Is 
serving a 100-day sentence 
for assault after a fight In 
Kirkland, an affluent sub­
urb east of Seattle.
Auto theft, said VanRooy, 

the Seattle police sergeant, 
Is the propcrty-crime equiva­
lent of date rape. Both arc 
tough to prosecute, because 
tbe suspect's story often 
makes him sound harmless. 
The auto thief says he was 
Just trying to have some fun ■ 
with hts friends'and didn’t 
mean to hurt anyone. And If 
he's caught Uv'a stolen 'car.

"We don’t havo time to go ^®EhStrwint«rA’a' 10-yea
out and look' at the ear.
. If most thefts cause a ma­

jor* aggravation, some can 
change lives Irrevocably.

On Dec. 4. newlywed: 
Richard and Kimberly Bol' 
of Puyallup were asldcp 
when Richard heard a n§ise 
downstairs In his Sciti 
and went to Investigate. He 
was shot to death By car 
thieves who had entered hts 
home using a garage door 
opener tound In his wife’s 
Mitsubishi.

"This person has taken1 
away my dreams, my hus-. 
band, my home." sold Kim. 
berly Bobb, 28. j
The killer or killers re-*.

Snohomish County boy stole 
bis parents' car. When police 
eh nse4iJilnipltalOstjî otrol 

"vehicle flippc- 
“was thrown out and kill: 

Police are particular!: 
frustrated; they sny they ar- 
resettle lamo—peoplt over 

over
In Bellevue."'fthe'or' 

people Is Borin So. 18 
His former foster mother,1 

IPhollce Vandcrpol, said she

ear thief is a criminal, Von- - 
Rooy said. . ;;..i
. - “A lot of these people iare ' 
also Into gangs,' robbery, 
burglary," assault; narcotics. 
These guys aren't cute, cud­
dly Joyriders," he said. , . ..

Which; mokes It nil the • 
[more frustrating when tbe 
'thieves don't spend time In 
Jail, VonRooy recalls one 
man arrested seven times in 
1962. Another man with a 
long record who was convict-

was extremely frustrated be- ! ed of three counts of strip- 
cause So and her teen-age j ping a motor vehicle served 
son —  whom So taught to j 17 days In Jail, said Hoss- 
stenl cars —  figured out ju- Ifeld, the Seattle detective, 
venlles rarely had to pay for j In Snohomish County, un- 
thelr actions. I der a month-old program

rno aiucr or xuicrs re--. pollce would pjck;* call(.d SH0-CAP (Serious
JrTl'J'a them up. and then the courts! Habitual Offender-Compre-stumped police, who say It 

doesn't surprise them that 
the thieves were armed. 
Nowadays, they see that of­
ten.

Ironically, many of the 
guns come from stolen cars. 
Pierce County Sberif/'s De­
partment spokesman Curt 
Benson said t'-ese days, 
adults are Just us likely to 
keep a gun In a car as at 
home.

In November, because of 
the number of students car­
rying weapons, Pierce Coun­
ty started a gun hot Une for 
local schools. Many of the

\uyould let them go." shg 
sighed.
The youth served some 

time l5'TleteTTtlDn,hrT690 at 
tbe age of 16 after, he 
claims, stealing several hun­
dred ears. From a Juvenile- 
detention facility, he talked 
about why he stole cars and 
why be wanted to go clean.
A  Cambodian refugee who 

came to the United States at 
age 5, So lived In several 
foster homes.
He began breaking Into 

cars at age 14 and stealing 
stereos. It was easy. "I Just 
went nuts. It was like a

henslve Action Program), 
pollce are dealing with the 
revolving door of "criminal 
Justice by ordering young 
people with long record! 
who are on probation to be 
home by 7 p.m. ■ •
If they're caught out after 

curfew, they can be sent to 
detention. If they're convict­
ed of another crime, they are 
not allowed to plea bargalD. 
and m(iat serve a maximum 
sentence. Most of .the 15 
youthsin the program have 

o theft, po­rn v;', -Ir' 
Industry "oi-"

so wants tougher laws. Un­
der current state law. prose­
cutors say car thieves don't 
receive any prison time until 
their seventh conviction — 
and even then, the maxi­
m u m  term Is a year, at best.
Mel Mooers Is a special 

agent with the National In­
surance Crime Bureau, a 
non-profit agency funded by 
the Insurance Industry that 
assists police In recovering 
stolen vehicles. Mooers 
drafted several bills to crack 
down on auto thelt, but said 
he couldn't get the support 
he needed to get them before 
the state legislature this ses­
sion.

He still holds out hope for 
emulating what Is known as 
the Michigan plan, In which 
the Insurance Industry pays *1 per auto (by passing on 
that fee to drivers) to fi­
nance publlc-awnrcness pro­
grams and enhanced enforce­
ment, such as additional 
police and prosecutors who 
do nothing but auto-theft 
cases.

Michael Jcmmctt I„ a per­
fect example of the sort of 
person Mooers hopes to stop.
• Jcmmelt, 20. was arrested 
In Snohomish County last 
spring on four counts of auto 
theft. Kls record for stealing 
cars covers two states and 
when printed out Is longer 
.than a Corvetto.

Jommett was released 
without paying one penny In 
ball. That’s when his career 
really1 took 'off.'
.!• He used his time awaiting 
trial" to steal cars from auto 
"dealerships from Bellingham 
(o Seattle: According to Sno- 
homl'h County Sheriff's 
Det; Jerry Ross, Jemmett — 
"who looks "like the 
all-American boy, a college 
prep type" —  would 
test-drive cars unaccompa­
nied. make an extra key, 
and return to the lot the 
some night to steal the vehi­
cle. Jemmett even stole a 
travel trailer, Ross said, 
"because he needed some­
place to live."

Jemmett was arrested 
again In October and plead­
ed guilty to 16 felonies, In­
cluding 14 counts of auto 
theft or possession o( a sto­
len car. This month, a Sno­
homish County Superior 
Court Judge sentenced him 
to eight years in prison, one 
of the longest sentences ever 
handed down In the Seattle 
grea for stealing can.

Ross said he's pleased 
with the sentence and hopes 
It sets a precedent. But for 
the most part, he says auto 
thieves make a mockery of 
justice, escaping punishment 
again and again.
'. J So" he’s not holding his 
breath.
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PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0J

f capital

F r e v e n u e  FUND SOURCE

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: 0.0

ANALYSIS: (Attach a separate page if necessary)

There would be no fiscal impact for the Department if this bill were to become law.

Prepared by: Deborah R. Wing, Direct

Division: Department of Health &  Social Services

Approved by Commissioner:
Agency:

Theodore A. Mala, M D ,  M P H

Department of Health &  Social Services

Phone:465-3191 
Date:

Date:

03/09/93
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F I S C A L  N O T E

Revision Date:______________________

S T A T E  O F  A L A S K A

1993 L E G I S L A T I V E  S E S S I O N

Title: "An Act relating to sanctions for property-related 

offenses ..."___________________________________________

Sponsor:

Requestor:

Representative Bunde. Green 

House Tudiriarv______________

Dept. Affected: 

_BRU:

.Component:

B I L L  N O .  2 d S S H B  86

Administration

Office of Public Advocacy

Office of Public Advocacy

C O M P O N E N T  S E R I A L  N O . 43

Expenditures/Revenues: (Thousands of Dollars)

O P E R A T I N G FY94 FY95 FY96 FY97 F Y  98 FY99

P E R S O N A L  SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

C O N T R A C T U A L 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

E Q U I P M E N T 0 0 0 0 0 0

L A N D  &  S T R U C T U R E S 0 0 0 0 0 0

GRANTS. C L A I M S 0 0 0 0 0 0

M K C E L I A N E O U S 0 0 0 0 0 0

T O T A L  O P E R A T I N G 0 0 0 0 0 0

C A P I T A L 1 0 ..
1 0 0 0 “ 1 0 0

R E V E N U E  F U N D  S O U R C E : ------ 0........ 0 0 0 0 0

F U N D I N G :

1002 Federal Receipts 0 0 0 0 0 0

1003 G F  Match 0 0 0 0 0 0

1004 G F 0 0 0 0 0 0

1005 GF/Program Receipts 0 0 0 0 0 0

10C6GF/MHTTA 0 0 0 0 0 0

Other 0 0 0 0 0 0

T O T A L 0 0 0 0 0 0

P O S I T I O N S

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

Estimate of current year (FY93) impact $ none

A N A L Y S I S :  (attach a separate page if necessary.)

Prepared By: 

Division:

Phone:

Date:

274-1684

Approved by Commissioner 

Agency:
Daj£L
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S T A T E  O F  A L A S K A

1993 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

B E L L  N O .  2 d S S H B  8 b

Revision Date: __________________________________  Department Affected: administration
Title: "An Act relating to sanctions for property-related offenses . . BRU: Public Defender Agency

____________________________________________  Component: Public Defender Agency
Sponsor: Reps. Bunde. Green _______________________  ________________________

Requestor _____________________________________ COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES ft ■ • ft ft •

TRAVEL

CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS
TOTAL OPERATING ft ■ • » • •

CAPITAL

REVENUE 
FUND SOURCE: • • • • • .

FUNDING:
1002 Federal Receipts

1003 GF Match
1004 GF • • • • ft •

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL ft • ft ft ft ft

POSITIONS:
FULL-TIME ft ft t ft ft ft

PART-TIME

TEMPORARY • • ft • • •

Estimate of current year (FY 93) impact:______

ANALYSIS: (Attach a separate page if necessary.) 
See attached.

Prepared by: John Salemi, Public Defender 
Division: Public Defender Agency______

Approved by Commissioner Nancy Bear Usera.^^**^^--- .._____________________ . ________________________
Agency: Administration '£> Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

Rev 11 /92 Page 1 of _2
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Phone: 279-7541 
Date: _______
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F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O .  2 d S S H B  86

1993 L E G I S L A T I V E  S E S S I O N

ANALYSIS: (continued)

This second sponsor substitute has not been amended in such a way as to change the anticipated fiscal impact on the Alaska Public Defender Agency. 
The restitution requirements proposed in this bill will cause some Public Defender clients to exercise their right ol trial when they might otherwise seek 
a negotiated disposition. Likewise in juvenile delinquency cases, the accused minor will be less inclined to forgo a trial in favor of admitting the conduct 
if there is an automatic monetary sanction. Mandatory punishments consistently create a more adversarial atmosphere.

An additional fiscal impact is the inevitable constitutional challenge which will be raised related to these changes in the law. Singling out criminal mischief 
cases for mandatory restitution is a violation of the equal protection clause of the state and federal constitutions. Similarly, allowing a minor's identification 
to be made public because they have engaged in coi duct which gives rise to criminal mischief charges again is a potential equal protection violation. 
Constitutional challenges are expensive and labor intensive.

10/LEG93/17/0G909.KP/2 •2 <if 2



S T A T E  O F  A L A S K A

1993 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

B I L L  N O .  2 d  S S H B  86

Revision Date: March 10,1993____________________________  Department Affected: Department of______ Law______
Title: relating to sanctions for property-related offenses_________  BRU: Prosecution, Legal Services__________
committed by juveniles, and to certain records of those offenses.* Component: Prosecution ■ All______________
Sponsor: Representative Bunde____________________________  ____________________________________________
Requestor: Representative Bunde___________________________ COMPONENT SERIAL NO. 0085 through 0090 and 0093

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE 
FUND SOURCE:
FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER
TOTAL **** **** **** +trtk ****

FULL-TIME ttfri t*** m t tt t* t t t t

PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: jTh_______________________________________________
ANALYSIS: (Attach a separate page if necessary.)

Please see the ai'ached analysis. ^

Jd'clJt d . °
Prepared by: Richard I. Pegues, Director / /  _______________________ Phone: 465-3672
Division: AdministrativeServidfes Division / )  /  /  Date: March 10,1993

Approved by Commissioner: Charles E. Cole, AU6may General________________________________
Agency: Department of Law Dale: March 10,1993

Rev 11/92

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O .  2 d  S S H B  86

1993 L E G I S L A T I V E  S E S S I O N

The second sponsor substitute for HB 86 raises several legal issues. 
Department of Law legal staff would be happy to work with the sponsor or 
committee staff to help resolve the problems that the department perceives exist 
in the bill. Because of these problems, the department is not able to determine 
at this time whether or not the bill will have a fiscal impact.


