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CS FOR HOUSE BILL NO. 62(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION 

BY THE HOUSE JUDICIARY COM M ITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE GRUSSENDORF

A BILL 
FOR AN ACT ENTITLED 

"An Act prohibiting employers from discriminating against individuals who use 
legal products in a legal manner outside of work."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section I. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.450. NONDISCRIMINATION FOR LAWFUL USE OF 

PRODUCTS, (a) An employer may not refuse to hire, discharge, or otherwise 

discriminate against an individual with respect to compensation, privileges, terms, or 

conditions of employment because the individual uses a lawful product in a lawful 

manner during nonworking hours and for the individual’s personal consumption when 

not wearing or carrying clothing or other items that identify the individual as an 

employee of the employer and when in places other than the work site or the premises 

or vehicles of the employer.

(b) It is not a violation of this section for an employer to

(1) discharge an individual or otherwise disadvantage an individual with
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respect to compensation, terms, conditions, or privileges of employment if that decision 

is based on the individual’s failure to meet job performance standards including job 

performance standards based on the use of lawful products;

(2) offer, impose, or have in effect a health, disability, or life insurance 

policy that makes distinctions between employees for the type of coverage or the 

coverage based upon the employees’ use of legal products; if differential premium 

rates apply,
(A) the differential premium rates charged employees must 

reflect a differential cost to die employer, and

(B) the employer shall provide employees with a written 

statement setdng out the differential rates used by the insurance carriers.

(c) This section does not apply to a religious corporation, association, 

educational institution, or society with respect to the employment of individuals who 

perform work connected with the carrying on, by the religious entity, of its activities.

(d) This section does not supersede a federal or state law that protects die 

health, safety, or well-being of the general public.

(e) In this section,

(1) "employee" means a person employed by an employer;

(2) "employer" means a person, including the state and political 

subdivisions of the state, that employs 10 or more persons in the state;

(3) "premises of the employer" includes camps or other living 

accommodations provided or maintained by the employer at or near the w irksite.
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Rep. B rian  Porter, C hairm an

H o u s e  J u d i c i a r y  C o m m i t t e e  p^ce:

Sub jec t o f Meeting: HJR 3 L im ita t io n  o f 
L e g i s l a t i v e  Terms; HB 152 J u r i s d i c t io n  of M ag is t ra te s ;  HB 62 Employee's Use o f Legal
P roducts ; HB 147 L i a b i l i t y  fo r  Reference In fo

Date: March 10, 1993
Cap ito l Room 120

W h ich  Subject/ 
—W h ich J iU ? - _

Do yo u  W an t 
to Testify?__

Business/Personal 
M a i l in g  A dd re ss

Please P rin t 
Name___ (W) Phone(H) Phone Representing,

78-9-9&7f



Date Referred: February 17, 1993 

Date of Committee Action: -3 - / 0 - 7 3> 

The JUDICIARY Committee considered: 

HOUSE BILL NO. 62

H 'JU S b  CO M M ITTEE  RJbJUOK/r 

FURTHER REFERRALS:

HB 62

EMPLOYEE’S RIGHT TO USE LAWFUL PRODUCTS

"An Act prohibiting employers from discriminating against individuals who use legal products in a legal manner 
outside of work."

RECOMMENDATIONS: 
be replaced w ith______

|\Puie same title 
„l ] a new title

[ ] have attached amendments(s) 
do pass 

[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to the___ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcp„

[ ] fiscal impact______________________

APPROVES PREVIOUS:

[ ] fiscal note(s)______

(Dcpi/Dale)

f ] zero fiscal note JXj zero fiscal note(s)

C H A I R M A N ' S  S I G N A T U R E



DEPARTMENT O F ADMINISTRATION 

Proposed A m endm en t to HB 62

Add a  new  p a ra g ra p h  a fte r line 11 on p .2 to read:

(3) d ischarge  a n  individual or o therw ise d isad v an tag e  a n  individual 
w ith  re sp ec t to c o m p en sa tio n , te rm s, con d itio n s, o r priv ileges of 
em ploym ent if th e  ind iv idua l fails to com ply w ith  a n  em ployer's  reasonab le  
s ta n d a rd s  of c o n d u c t, even du rin g  nonw orking  h o u rs , w h ere  th e  em ployer 
c a n  d em o n stra te  a  close re la tionsh ip  betw een th e  s ta n d a rd s  a n d  the 
em ployer's b u s in e ss .
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A m e n d  S u b s e c t i o n  (e) to read as follows:

(e) In this section,
(1) "e mp lo y e e "  m e a n s  a p e r s o n  e m p l o y e d  by an

employer;
(2) " em p lo ye r"  m e a n s  a person, i n c l u d i n g  the 

s t a t e  and p o l i t i c a l  s u b d i v i s i o n s  of the state, that e m p l o y s  10 or 
m o r e  p e r s o n s  in the state;

(3) irwor k  site" i n c lu de s  c a m p s  or o t h e r  l i v i n g  
a c c o m o d a t i o n s  p r o v i d e d  or m a i n t a i n e d  by an em pl o ye r;

T4) ^ p r e m l^ es  of the e m p l o y e r "  i n c l u d e s  w o r k  
Sites. ' *



Rep. B rian Porter, C ha irm an

H o u s e  J u d i c i a r y  C o m m i t t e e

Date: March 8, 1993 
Place: Cap ito l Room 120

Sub jec t Of Meeting : HB 62 Employee’ s Use o f Lav
■oducts - ...................
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This is to request a Judiciary Committee hearing on the above-referenced 
bill, of which I a m  the prime sponsor.

T h e  bill is identical to H C S  C S  S B  340 (JUD), which died in the House Rules 
Committee at the end of the Seventeenth Alaska Legislature.

T h e  basic purpose of the measure is to protect an employee from workplace 
discrimination based solely on that employee's use of a legal product in a 
legal m a n n e r  while on that employee's o w n  time.

Attached to this m e m o r a n d u m  are a n u m b e r  of ->tters of support, a 
newspaper editorial, a nd the results of a survey -m  workplace privacy 
conducted by the National Consumer's League. Alaska w a s  one of four 
states (Arizona, U t a h  and Washington were the others) participating in the 
survey, and the results clearly show that residents of Alaska have a strong 
interest in protecting employees' privacy rights.

H o u s e  Bill 62 w a s  favorably reported out of the H o u s e  Labor &  C o m m e r c e  
Committee and carries two zero fiscal notes

I will be available to testify on this bill at your convenience. T h a n k  you for 
your consideration of this matte.-.

From:

Date:

Re:

Rep. Brian Porter 
C h a i r m a n
H ou se  Judiciary Committee 

R e p ^ S e n  Grussendorf 

February 18,1993

House Bill No. 62
"An Act prohibiting employers from discriminating 
against individuals w h o  use legal products in a legal 
m a n n e r  outside of work."



HOUSE COMMITTEE REPORT

Date Refened: January 15, 1993 FURTHER  REFERRALS;

Date o f  Committee Action: &2 / iu> /

The LABOR AND COMMERCE Committee considered:

Judiciary

HB 62

HOUSE B ILL  NO. 62 EM PLO YEE ’S R IGHT TO  USE LA W FU L  PRODUCTS

"An Act prohibiting employers from discriminating against individuals who use legal products in a legal manner 
outside o f  work."

RECOMMENDATIONS: 
be replaced w ith ________

| ] the same title 
.1 ] a new title

[ ] have attached amendments(s) 
[/<] do pass 
[ ] do not pass 
( ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e____ Committee

.ADOPTS: letter o f  Intern

ATTACHES NEW FISCAL NOTE(s):
[ ] Fiscal impact_____________________

APPROVES PREV IOUS :
[ ] Fiscal no te (s )_______

zero Fiscal note t b lm . . [ } zero Fiscal note(s)

(Depi/Due)

SIGNING DO PASS D N POTHER R E C O M M E N D A T IO N S



FOR IMMEDIATE RELEASE 
March 23, 1992 
Contact; Pete Carran

STATE SENATE APPROVES EMPLOYEE RIGHTS BILL 
SPONSORED BY SENATOR JIM DUNCAN

The State Senate today approved legislation sponsored by Senator Jim 
Duncan of Juneau that strengthens employee rights. Senate Bill 340 
forbids Alaskan employers to discriminate based on the use of legal 
products in a legal manner outside the work place.

"The criteria for hiring, firing, and promotions should be based exclusively 
on work performance," Senator Duncan said. The use of legal prodjcts 
consumed on their own time in a legal fashion should not be a factor in 
these decisions. It is a right of privacy issue. Even though our state 
constitution recognizes privacy as an 'inherent right', I feel it also needs 
to be spelled out in the appropriate state statute." The bill includes the 
prohibition in Title 23 of Alaska law that deals with labor and workers' 
compensation.

Senator Duncan said the legislation is in response to a nationwide trend on 
the part of some employers to forbid the use of products, such as alcohol 
and tobacco, outside the work place as a condition of employment. The 
bill has no effect on employer's ability to establish such policies on the 
work place during working hours, according to Senator Duncan.

The measure contains language preventing employers from discriminating 
in this fashion "...with respect to compensation, terms, conditions or 
privileges of employment."

SB 340 now moves to the State House.
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For'once, th e  tobacco  lo b b y  is r ig h t .
• .  .' Am erican  . tobacco f i rm s  ro u t in e ly  b om ba rd  the 
p u b l ic  . :w ith  . t r a n s p a r e n t l y  bogus o r  . s e l f - s e r v in g  
rhe to ric .- „

• ' 'L is ten ing-to  the in d u s t ry  line , you 'd  th in k  that 
there's s t i l l  some doub t , sm ok in g  causes cancer, tha t 
tobacco f i rm s  are d is in te res ted  guard ians o f  the F i r s t .  
Amendm ent and tha t sm oke rs  have m ade ra t io n a l ;  
f u l l y  • in fo rm ed  decisions to  ta k e  up th e i r  add ic t ive  
and li fe -sho rten ing  h ab it .

• :B u t t h e r e  is one ins tance w here  the tobacco, 
industry .'has a le g it im a te  p o in t . The m ove  b y .s om e  
f i rm s  to ban  a l l  sm ok ing  by  a l l  emp loyees — not ju s t  
at w o rk ,  bu t o f f  the jo b ,  to o  — is an i l le g i t im a te  
in t ru s ion  on w o r k e r s ”  p r iv a c y . . '

: Some 6,000 f i rm s  re fu se  to  h ire  sm oke rs , accord ing 
to The New .Y o r k  T imes . A  case f rom  In d ia n a  .drew 
n a t ion a l a t ten t ion  e a r l i e r  th is  y e a r  w h e n 'a -w o m a n  
was f i red  because a ra n d om  drug test showed 'she'd 
been sm ok ing  c igarettes at home. . "y;,;-.VV

S m o k in g - i s n ’ t..the o n ly  u nh ea lth y  h ab i t  t h a t ’-gets.- 
w o rk e rs  in trouble-, with" n o sy  em p loye rs . Bes t 'L ock ' , 
C o rp o ra t io n ’. o f  In d ia n a p o l is  ba rs  its w o rk e rs  f rom  
d r in k in g  a lc oho l — any  t im e , anyw he re . The c ity  o f  
A thens, Ga ., even went so f a r  as to re ject jo b  
app licants  w ith  h igh ch o le s te ro l le ve ls . •

H ow  do em p lo ye rs  ra t io n a l iz e  t ry in g  to run  th e i r  
w o rk e r s ’ p r iv a te  lives?  The best answer they can give 
is that bad hab its  l i k e  sm ok in g  o r  d r in k in g  can d r ive  
up the ir  h ea lth  insurance b i l ls .

When th a t ’ s the case, f i rm s  have good reason to 
charge those w o rk e rs  h ig h e r  insurance p rem ium s . Bu t 
they don ’ t have  any g rounds  to te l l emp loyees how  to 
live  th e ir  l iv e s  ou ts ide o f  w o rk in g  hours .

In the w o rkp la c e , o n ly  one question shou ld  m a tte r : 
H ow  w e l l do w o rk e rs  do th e i r  jobs? As long as what 
emp loyees do on th e ir  ow n  tim e doesn ’ t a ffec t th e ir  
jo b  p e r fo rm a n c e ,  i t ’ s n on e  o f  t h e i r  e m p lo y e r s ’ 
business.



A F L - C I O
819 1st Avc. 

Fairbanks. Alaska 99701 
(907) 456-2030G A R Y  B ROO KS Secretary / Treasurer

FEBRUARY 11, 1992 

TO: MEMBERS OF THE SENATE JUDICIARY COMMITTEE 

FROM: PAT SMUTZ, BUSINESS REPRESENTATIVE 

RE: SENATE BILL 340

The Alaska State AFL-CIO has always supported the right of privacy for 
individuals. We have always believed that what an individual does on their own time is 
their own business as long as it doesn't interfere with the rights of others or doesn't present 
a danger to anyone.

With this in mind the Alaska State AFL-CIO would like to go on record as being in 
support of Senate Bill 340. Thank you for your consideration.

A L A S K A  S T A T E
2501 Commercial Dr. 
Anchorage, Alaska 99501 
(907) 258-6284 M A N O  FREY Executive President

r <Si=> w
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February IS , 1991 
Bal Harbour, FL

Employers in  in c re a s in g numbers are seek ing to  p rcbe— and 
then to  re g u la te — "the most p r iv a te  aspec ts o f t h e i r  employees' 
l iv e s  away from work. The AFL-CIO opposes these in va s io n s o f 
employee p r iv a c y .

Employers con tinue to  in te r r o g a te  employees about t h e i r  
un ion sym pa th ies , p o l i t i c a l b e l ie f s , f in a n c ia l s ta tu s and o th e r 
p e rso na l m a tte rs .

Random drug te s t in g  p o l ic ie s  a p p lie d  w ith o u t any requ irem en t 
o f reasonab le su sp ic io n o f w rongdo ing— which are in c o n s is te n t 
w ith  a b a s ic rega rd fo r worke r d ig n i t y  and autonomy— is  now 
endemic in  American workp laces.

To s h i f t  th e blame fo r r is in g  h e a lth  ca re and compensation 
co s ts to  t h e i r  employees— and to  fu r th e r t h e i r  pe rsona l agendas—  
employers a re in c re a s in g ly  seek ing to  re g u la te  w o rke rs ' o f f - t h e -  
jo b  beh a v io r. These r e s t r ic t io n s  make use o f the em p loye r's 
economic le ve rage to  p r o h ib i t worke rs from engagir.g in  p e r fe c t ly  
la w fu l a c t i v i t i e s .  Employers go so fa r  as to  s p e c ify  whether 
employees can smoke a t home and what employees can ea t o r d r in k  
a t t h e i r  own d in n e r ta b le s .

As a m a tte r o f course, employers a ls o  conduct medica l exams 
and g e n e tic te s ts  to  screen o u t employees though t to  be a t 
Increased r i s k  o f deve lop ing a d isease in  the fu tu re . M ed ica l 
screen ing re ve a ls the most in t im a te  d e ta i l s  o f employee h e a lth , 
in c lu d in g  those th a t have no r e la t io n  to  jo b  performance.

S ec re t employer te lephone eavesd ropp ing on employee-customer 
c a l ls  p e rm itte d  through a l i t t l e  known loopho le in  the fe d e ra l 
w ire ta p  code, is  y e t ano ther o fte n -u s e d techn ique th a t has no 
p la ce in  a fre e  so c ie ty .

These employer s u rv e il la n c e  ta c t ic s  underm ine bas ic p r iv a c y 
and due process r ig h ts . Vet to  d a te , th e re  has been on ly lim ite d  
le g is la t iv e  p ro te c t io n  fo r these r ig h ts ?  th e  po lyg raph b i l l  and 
th e Americans w ith  D is a b i l i t y  A c t a re th e most conspicuous 
e xce p tio n s . The AFL-CIO is  comm itted to  enhancing the d ig n i t y  o f 
work ing men and women and to  p re v e n tin g  in t ru s io n s  in to  w o rke rs ' 
p r iv a c y . We suppo rt le g is la t io n  th a t would go fu r th e r than 
p re se n t law to  prese rve and enhance worke r p r iv a c y and to  ou tlaw 
management p ra c t ic e s which in tru d e  on those p r iv a c y in te re s ts .

t f t
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Rep. Jolin Rogtty. AL 
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Rep. Hurley Goodill. IN 
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Rep. Mcivm Irvin. I r . La 

Rrttnn 10
Rep. Willum Cliy. ir , MO 

Hr lion II
Amiti. G»en Moort Ca 
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executive director
C Ayo Dryim

THE NATIONAL BLACK CAUCUS 
OF STATE LEG ISLA TO R S________

Semiof (Ufii P. Oroff. CO 
Prmdtrj

NECSL GENERAL ASSEMBLY MEETING 
DECEMBER 6, 1991 
LAS VEGAS, NEVADA

RESOLUTION ON EMPLOYEE PRIVACY

WHEREAS: It has come to the attention of the National Black Caucus of State 
Legislators that individuals have been fired from their jobs or disadvantaged in 
other employment and compensation decisions for smoking tobacco products in the 
privacy of their homes; and

WHEREAS: There is a growing trend in job classification notices published in 
daily newspapers to stipulate "smokers need not apply" and "nonsmokers only"; 
and

WHEREAS: Twenty-one state legislatures have enacted legislation protecting 
employee privacy; and

WHEREAS: The National Black Caucus of State Legislators believes in 
individual privacy; and

WHEREAS: The National Black Caucus of State Legislators believes that 
employment decisions should be based solely on an individual’s job skills, 
training and performance

THEREFORE BE IT RESOLVED: The National Black Caucus of State
Legislators supports legislation that would make it unlawful for employers to 
refuse to hire or to discharge any individual, or otherwise disadvantage any 
individual, with respect to compensation, terms, conditions or privileges or 
employment because the individual is a smoker or non-smoker; and

The National Black Caucus of State legislators supports legislation that would 
make it unlawful for an employer to require as a condition of employment that 
any employee or applicant for employment abstain from smoking or using tobacco 
products during nonworking hours, provided the individual complies with 
applicable laws or policies regulating smoking on the premises of the employer 
during working hours.

*

:06 Hill of th» Sum Building • N Capiiol S i  V W. • Wuftuigton. D.C. 20001 • (202) 62*-54J7 • FAX (202) S0»*382<



N a t i o n a l  
C o n s u m e r s  
L e a g u erounds lew

Linda F. Golodner, Executive DirectorUS 15th StrMt NW • Suite 928-N ♦ Washington, D C 2000S • (202) 639-8140

January 15, 1992

Attached are a news release and report on a special survey 
commissioned by The National Consumers League on vital issues of 
workplace privacy in Alaska. The survey is being released in Alaska 
by the Older Persons Action Group.

The vast majority of those polled in Alaska believe that
employers and prospective employers have no business asking
applicants and employees about religion, smoking habits, lifestyle,
outside hobbies and activities, and other personal, off-the-job 
factors which have nothing to do with their ability to perform a 
job. They also believe an employer has no right to force an 
employee to change diet, stop smoking, or quit a second job. Those 
polled in Alaska were also opposed to credit checks on job 
applicants and monitoring of personal telephone calls.

In spite of their opposition to such intrusions on their
personal lives, many respondents reported that they or someone they 
knew had had such an experience.

Because of -the importance of this issue and the overwhelming 
reaction of people in Alaska to the questions we have put to them, 
we have taken the unusual step of expressing the survey results to 
you.

Sincerely,

jfclND/C F. GOLODNER 
President

Olflcera: Robert R. Nathan, Honorary Chairman • Esther Peterson, Honorary President • Jack Blum. President •Ruth Jordan, Vico President « Ben Seidman, Vice President • Jane King, Secretary ■ Barbara Warden, Treasure



W W  m m  k S & y  u w
815 151ft Straot N W  • 5ull# 518 ■ Washington, DC 2C005 • (202) 839-8140 Linda F. Golodner, Ezecuilva Director

FOR IMMEDIATE RELEASE 
J a n u a r y  1 6 , 1992

CONTACT: Linda  Golodner
202 - 639 -8140  
Vera Gazaway 
9 0 7 - 276-1059

W O R K PLA C E P R IV A C Y  S U R V E Y

ALASKA FEATURED IN MAJOR PUBLIC OPINION POLL 
ON WHAT THE BOSS NEEDS TO KNOW ABOUT EMPLOYEES

WASHINGTON, D . C .  P eop le  '.n A la s k a  v a l u e  t h e i r  p r i v a c y ,  on

t h e  jo b  and o u t s i d e  t h e  w o rk p la c e .  The v a s t  m a j o r i t y  says  t h a t  

t h e  b c s s  has  no b u s i n e s s  a s k in g  q u e s t i o n s  a b o u t  t h e  p r i v a t e  

l i v e s ,  l i f e s t y l e s ,  and o f f - w o r k  a c t i v i t i e s  of  j o b  a p p l i c a n t s  

and e m p loyees .  A l though  most A la s k a n s  b e l i e v e  em p loyers  shou ld  

n o t  ask t h e s e  q u e s t i o n s ,  many of  t h o s e  p o l l e d  r e p o r t e d  t h a t  an 

em ployer  has  done such  t h i n g s  e i t h e r  t o  them or  t o  someone 

th e y  know.

A la s k a  was one of  f o u r  s t a t e s  p a r t i c i p a t i n g  i n  t h e  s u rvey  

r e l e a s e d  to d a y  by the  N a t i o n a l  Consumers League and th e  O lder  

P e r s o n s  A c t i o n  Group in  Anchorage .

The o t h e r  s t a t e s  were A r i z o n a ,  U tah ,  and W ash ing ton .

A cco rd in g  to  the  Penn and Scnoen A s s o c i a t e s  p o l l  f o r  '.he 

N a t i o n a l  Consumers League,  A mer icans  c l e a r l y  b e l i e v e :

o Employers  have no r i g h t  t o  ask  i n t r u s i v e  q u e s t i o n s  d u r i n g  

jo b  i n t e r v i e w s .

o I t  i s  i n a p p r o p r i a t e  f o r  em p loyers  t o  h i r e  and f i r e  an 

employee f o r  p e r s o n a l  m a t t e r s  u n r e l a t e d  to  t h e  jo b ,  

o Employers have no r i g h t  to  t r y  t o  change  p e r s o n a l  h a b i t s  

and l i f e s t y l e s  o f  em ployees .

Linda  F. G o lodner ,  e x e c u t i v e  d i r e c t o r  o f  th e  N a t i o n a l  

Consumers League ,  s a i d :  "This  p o l l  c o n f i rm s  what  we have found in  

many o t h e r  s t a t e s  -  t h a t  Amer icans  b e l i e v e  t h e y  have a r i g h t  to  

p r i v a c y  on t h e  j o b  and o f f  the  j o b .  i t  a l s o  shows t h a t  a 

s i g n i f i c a n t  number of  em ployers  a r e  n o t  r e s p e c t i n g  th o s e  r i g h t s . "

01 llc«ra ; Robert R. Nathan, Honorary Chairman . Esther PaUr.on, Honorary Proaidant . U cV  Blum, PrwjcUnt •
Ruih Jordan, Vic* Praaidant • Bert S*idm»a, Vico President • Iona King, S*cietary • Barbara Warden. Treasurer



In  r e l e a s i n g  t h e  r e p o r t ,  Vera Gazaway, e x e c u t i v e  d i r e c t o r  of  

t h e  O ld e r  P e r s o n s  A c t io n  Group,  s a i d :  "The p o l l  a l s o  r e v e a l s  t h e  

v a s t  m a j o r i t y  o f  w orke rs  i n  A la sk a  a r e  adam an t ly  opposed t o  

a t t e m p t s  by em ployers  t o  f o r c e  upon them a com pany-b lessed  

l i f e s t y l e .  Those 65 and o v e r  who were  p o l l e d  a r e  i n  agreement  w i th  

t h e  r e s t  o f  t h e  s t a t e ' s  p o p u l a t i o n .  As f a r  a s  t h e y  a r e  co n ce rn ed ,  

i t ' s  none o f  t h e  b o s s ' s  b u s i n e s s  who employees  d a t e ,  how much th e y  

e a t ,  w h e th e r  t h e y  smoke,  t a k e  p a r t  i n  a p o l i t i c a l  d e m o n s t r a t i o n ,  

h o ld  a s econd  j o b ,  d r i v e  a m o t o r c y c l e ,  o r  have  pending  w o r k e r s '  

co m p e n sa t io n  c l a i m s .

"As f a r  as  A laska  s e n i o r  c i t i z e n s  and t h e  g e n e r a l  p u b l i c  a r e  

c o n c e r n e d ,  t h e  a b i l i t y  t o  p e r f o r m  t h e  j o b  s h o u l d  be t h e  s o l e  

c r i t e r i o n  f o r  w inn ing  and h o l d i n g  a j o b , "  s h e  s a i d .

I .  NO RIGHT TO ASK

Overwhelm ing ly ,  t h o s e  i n t e r v i e w e d  i n  A la ska  s a i d  a p r o s p e c t i v e

em ployer  h a s  no r i g h t  t o  a s k  t h e  f o l l o w i n g  q u e s t i o n s :

o 88 p e r c e n t ,  a b o u t  an a p p l i c a n t ' s  r e l i g i o n ;

o 87 p e r c e n t ,  w h e th e r  a p p l i c a n t  l i v e d  w i t h  member of  o p p o s i t e  
s e x ;

o 84 p e r c e n t ,  i f  a p p l i c a n t  had e l d e r l y  p a r e n t s ;  

o 82 p e r c e n t ,  w h e th e r  a p p l i c a n t  p l a n n e d  t o  have c h i l d r e n ;

o 77 p e r c e n t ,  i f  a p p l i c a n t  smoked a f t e r  work h o u r s ;

o 59 p e r c e n t ,  a b o u t  h o b b ie s  and o u t s i d e  a c t i v i t i e s ;  and

o 53 p e r c e n t ,  a b o u t  a p p l i c a n t ' s  m a r i t a l  s t a t u s .

I I .  NO JUSTIFICATION FOP. HIRING OR FIRING

Those s u rv e y e d  i n  A laska  were p r e s e n t e d  w i t h  n i n e  examples  o f

a c t i v i t i e s  t h a t  employees  may p u r s u e  on t h e i r  own t im e  away from

work,  t h e i r  p h y s i c a l  c o n d i t i o n ,  and c o n t r o v e r s i a l  o p i n i o n s  t h e y  may

h o l d .  Responden t s  were asked  i f  t h e y  t h o u g h t  i t  was a p p r o p r i a t e  f o r

t h e  em ployer  t o  b a s e  a d e c i s i o n  t o  h i r e  o r  f i r e  on t h e s e  c r i t e r i a :

o 98 p e r c e n t  s a i d  i t  was i n a p p r o p r i a t e  f o r  an employer 
t o  b a s e  h i r i n g  o r  f i r i n g  on w h e th e r  an i n d i v i d u a l  
d a t e d  a p e r s o n  o f  a d i f f e r e n t  r a c e .

o 98 p e r c e n t  s a i d  w h e th e r  an i n d i v i d u a l  d r i v e s  a 
m o t o r c y c l e  s h o u ld  n o t  be a c r i t e r i o n .

o 91 p e r c e n t  s a i d  p a r t i c i p a t i n g  i n  p o l i t i c a l  d e m o n s t r a t i o n s  
s h o u l d  n o t  be a bas  ■? f o r  h i r i n g  o r  f i r i n g .
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o 91 p e r c e n t  s a i d  i t  wa6 i n a p p r o p r i a t e  f o r  em p lo y e r s  t o
c o n s i d e r  w h e th e r  an employee p a r t i c i p a t e s  i n  gam bl ing  a t  a 
r a c e t r a c k .

o 74 p e r c e n t  s a i d  h o l d i n g  an u n u s u a l  s econd  j o b  s h o u l d  n o t  be 
a c o n s i d e r a t i o n  f o r  e m p lo y e r s .

o 84 p e r c e n t  s a i d  b e i n g  o v e r w e ig h t  s h o u ld  n o t  be a 
c o n s i d e r a t i o n  i n  h i r i n g  o r  f i r i n g  an i n d i v i d u a l .

o 95 p e r c e n t  s a i d  i t  was i n a p p r o p r i a t e  t o  b a s e  h i r i n g  o r  
f i r i n g  on an i n d i v i d u a l ' s  s u p p o r t  f o r  a b o r t i o n .

o 97 p e r c e n t  s a i d  i t  was i n a p p r o p r i a t e  t o  b a s e  h i r i n g  o r  
f i r i n g  on an i n d i v i d u a l ' s  o p p o s i t i o n  t o  a b o r t i o n .

o 94 p e r c e n t  s a i d  i t  was i n a p p r o p r i a t e  t o  b a s e  h i r i n g  o r  
f i r . ' n g  on w h e th e r  an i n d i v i d u a l  smoked a f t e r  work h o u r s .

I I I .  NO RIGHT TOJ.ORCE A _CHANC-E IN LIFESTYLE

The v a s t  m a j o r i t y  o f  Amer icans  b e l i e v e  t h a t  e m p lo y e r s  have  no 

r i g h t  t o  f o r c e  employees  t o  change  t h e i r  l i f e s t y l e s .

H e r e ' s  t h e  l e v e l  a t  which s u r v e y  r e s p o n d e n t s  i n  A la ska  

opposed  em ployer  r i g h t s  i n  t h e  f o l l o w i n g  c a t e g o r i e s :

o 77 p e r c e n t  opposed  em ployers  m o n i t o r i n g  p e r s o n a l  t e l e p h o n e  
c o n v e r s a t i o n ? .

o 86 p e r c e n t  opposed  a p r o h i b i t i o n  o f  em ployees  d a t i n g  r i v a l  
f i r m  em ployees .

o 81 p e r c e n t  opposed  an e m p l o y e r ' s  r e f u s a l  t o  h i r e  an 
o v e r w e ig h t  p e r s o n .

o 78 p e r c e n t  opposed  an e m p l o y e r ' s  r e f u s a l  t o  h i r e  a smoker .

o 92 p e r c e n t  opposed  an e m p l o y e r ' s  r e q u i r e m e n t  t h a t  an 
employee o r  j o b  a p p l i c a n t  change  h i s  o r  h e r  d i e t .

o 85 p e r c e n t  opposed  r e q u i r i n g  an employee t o  q u i t  smoking .

o 68 p e r c e n t  opposed  an  em ployer  r e q u i r i n g  an  employee t o  q u i t  
a s econd  j o b .

o 67 p e r c e n t  opposed  em ployers  p e r f o r m i n g  a c r e d i t  ch e c k  on a 
p r o s p e c t i v e  em ployee .

IV. personal EXPERIENCE

The p o l l  a l s o  a sk ed  A la s k a n s  i f  t h e y  o r  anyone  t h e y  knew had

e v e r  been a s k ed  any o f  t h e  t y p e s  of  q u e s t i o n s  t h e y  o b j e c t e d  t o  from

em p lo y e r s .  S i x t y  p e r c e n t  s a i d  t h e y  had  been  a sk ed  a b o u t  t h e i r

m a r i t a l  s t a t u s ;

o 45 p e r c e n t ,  a b o u t  o u t s i d e  h o b b ie s  and a c t i v i t i e s ;

-- o 21 p e r c e n t ,  a b o u t  t h e i r  r e l i g i o n ;

o 15 p e r c e n t  a b o u t  w h e th e r  o r  n o t  t h e y  p l a n n e d  t o  have 
c h i l d r e n ;
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o 15 p e r c e n t ,  a b o u t  w h e th e r  o r  n o t  t h e y  smoked away from t h e  
w o rk p la c e ;

o 7 p e r c e n t ,  w h e th e r  t h e y  had e l d e r l y  p a r e n t s ;  and

o 6 p e r c e n t ,  w h e th e r  t h e y  l i v e d  w i t h  a n o n - f a m i l y  member of  
t h e  o p p o s i t e  s e x .

S ev en teen  p e r c e n t  r e p o r t e d  p e r s o n a l  e x p e r i e n c e  w i t h  m o n i to r e d

p e r s o n a l  t e l e p h o n e  c o n v e r s a t i o n s ;

o 17 p e r c e n t ,  c r e d i t  checks  on p r o s p e c t i v e  em p loyees ;

-o  15 p e r c e n t ,  r e q u i r e d  t o  q u i t  a second  jo b ;

o 13 p e r c e n t ,  r e f u s e d  t o  h i r e  r i rw e ig h t  p e r s o n ;

o 10 p e r c e n t ,  r e f u s e d  t o  h i r e  a smoker;

o 7 p e r c e n t ,  r e q u i r e d  an employee o r  a p p l i c a n t  t o  q u i t
smoking;

o 6 p e r c e n t ,  f o r b i d  an employee o r  a p p l i c a n t  from d a t i n g  an 
employee  from a r i v a l  f i r m ;  and

' o 4 p e r c e n t ,  r e q u i r e d  an employee  o r  a p p l i c a n t  t o  change  
d i e t .

Nine p e r c e n t  o f  t h o s e  p o l l e d  i n d i c a t e d  t h e y  o r  someone th e y

knew had been d e n i e d  a j o b  o r  f i r e d  b e c a u s e  o f  a w e i g h t  p rob lem ;

o 7 p e r c e n t  b e c a u s e  o f  an u n u s u a l  second  jo b ;

- o 7 p e r c e n t  b e c a u s e  o f  p a r t i c i p a t i o n  i n  a p o l i t i c a l  
d e m o n s t r a t i o n ;

o 3 p e r c e n t  f o r  smoking away from t h e  w o r k p la c e ;

o 4 p e r c e n t  f o r  d a t i n g  a p e r s o n  o f  a d i f f e r e n t  r a c e ;

o 2 p e r c e n t  f o r  d r i v i n g  a m o t o r c y c l e ;

o 2 p e r c e n t  f o r  gam bl ing  a t  a  r a c e t r a c k ;  and

o 1 p e r c e n t  f o r  s u p p o r t i n g  o r  o p p o s in g  a b o r t i o n .

The Penn and Schoen p o l l ,  c o n d u c te d  i n  December 1991  on b e h a l f

o f  t h e  N a t i o n a l  Consumers League,  was b a s e d  on a random sample  of

609  r e s p o n d e n t s  i n  A l a s k a .  The m arg in  o f  e r r o r  i n  t h e  s u r v e y  i s  + / -

f o u r  p e r c e n t .

The N a t i o n a l  Consumers League ,  founded  i n  1 8 9 9 , i s  a p r i v a t e ,  

n o n - p r o f i t  consumer advocacy  o r g a n i z a t i o n  c o n c e rn e d  w i t h  w ork p lace  

and m a r k e t p l a c e  i s s u e s .
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INTRODUCTION

I n t e r v i e w s  w e r e  held in D e c e m b e r  1991  w i th  6 0 9  r e s i d e n t s  of 

A la ska  for  t h e  p u r p o s e s  of  d e t e r m in i n g  c i t i z e n s '  a t t i t u d e s  t o w a r d  p r ivacy ,  

the i r  k n o w l e d g e  o f  e m p l o y m e n t  r igh ts ,  a n d  t h e  e x t e n t  to  w h i c h  e m p l o y e r s  

h a v e  a c t e d  to  limit t h e s e  r igh ts .  All r e s p o n d e n t s  w e r e  18 y e a r s  of  a g e  or  

o lder .  T h e  s u r v e y  w a s  c o m m i s s i o n e d  oy th e  Nat ional  C o n s u m e r s  L e a g u e .

In t e rv i e w in g  w a s  d o n e  b y  t e l e p h o n e  f rom  t h e  c e n t r a l  t e l e p h o n e  

faci l i t ies  of  P e n n  +  S c h o e n  A s s o c i a t e s  a t  t h e  h e a d q u a r t e r s  in N e w  York 

City.  The  m a rg in  o f  e r ro r  for  t h e  e n t i r e  s a m p l e  is +  /- 4 . 0 % ,  b u t  is h ig h e r  

fo r  s u b - g r o u p s .
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E X E C U T I V E  S U M M A R Y

S u m m a r y  of  Key Finding

D e s p i t e  t h e  f a c t  t h a t  t h e  v a s t  m a jo r i ty  of  r e s p o n d e n t s  in A laska  

be l ieve  t h a t  e m p l o y e r s  d o  n o t  h a v e  t h e  r ight  t o  a s k  q u e s t i o n s  a b o u t ,  m a k e  

jo b  d e c i s i o n s  b a s e d  on ,  o r  t a k e  a c t i o n s  t h a t  in fr inge  u p o n  a n  ind iv idua l ' s  

r igh t  to  p r ivacy ,  up  to  t w o  o u t  of  t e n  p e o p l e  -- a n d  in s o m e  c a s e s  m o r e  -- 

r e p o r t  t h a t  a n  e m p l o y e r  h a s  d o n e  s u c h  t h i n g s  to  e i the r  t h e m  or s o m e o n e  

t h e y  k n o w .  Th is  f inding  s u p p o r t s  t h e  n o t io n  t h a t  while  m o s t  A l a s k a n s  

be l ieve  in t h e  r igh t  o f  p r iv a c y  in e m p l o y m e n t ,  a s ign i f i can t  n u m b e r  of  

e m p l o y e r s  a r e  n o t  fully r e s p e c t i n g  t h e s e  r igh t s .

P u r p o s e  a n d  F o r m a t  of  S t u d y

T h e  p u r p o s e  o f  t h e  s t u d y  is to  d e t e r m i n e  t h e  a t t i t u d e s  a n d  

k n o w l e d g e  o f  t h e  g e n e r a l  public c o n c e r n i n g  indiv idual  r igh ts  o f  p r iv a c y  in 

e m p l o y m e n t  a n d  m e a s u r e  t h e  e x t e n t  to  w h ic h  t h e s e  r igh ts  h a v e  b e e n  l imited 

by  e m p l o y e r s .  Spec i f ica l ly ,  th is  s u r v e y  s e e k s  to  a s s e s s  h o w  t h e  pub l ic  fee l s
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a b o u t  ce r t a in  a c t i o n s  e m p l o y e r s  m i g h t  t a k e  a n d  q u e s t i o n s  e m p l o y e r s  m ig h t  

a s k  a s  d e t e r m i n a n t s  of  p r o s p e c t i v e  or  c o n t i n u e d  e m p l o y m e n t .

T h e  public w a s  f ir s t  a s k e d  a g e n e r a l  q u e s t i o n  c o n c e r n i n g  

individual  p r ivacy  in e m p l o y m e n t .  This  w a s  fo l l o w e d  by  t h r e e  s e r i e s  of 

q u e s t i o n s .

T h e  f irs t  s e t  (S ec t ion  I) w e r e  q u e s t i o n s  p r o s p e c t i v e  e m p l o y e r s  

m i g h t  a s k  a job  a p p l i c a n t .  T h e  s e c o n d  s e t  of  q u e s t i o n s  (S ec t ion  II) 

c o n c e r n e d  t h i n g s  e m p l o y e e s  m i g h t  do  a n d  a s k e d  w h e t h e r  or  n o t  it w a s  

a p p r o p r i a t e  to  d e n y  a job  to  or fire s o m e o n e  for  do ing  t h e s e  t h i n g s .  T h e  la s t  

s e t  of  q u e s t i o n s  (S ec t io n  III) a s k e d  w h e t h e r  or n o t  e m p l o y e r s  h a v e  t h e  r ight  

t o  t a k e  ce r t a in  a c t i o n s  a g a i n s t  e m p l o y e e s .  For e a c h  s e t  of  q u e s t i o n s ,  

p e o p l e  w e r e  f irs t  a s k e d  w h e t h e r  or n e t  e m p l o y e r s  s h o u ld  h a v e  t h e  r igh t  to  

a s k  t h e s e  q u e s t i o n s  or  b e h a v e  in th i s  m a n n e r ,  a n d  s e c o n d ly ,  if s u c h  a 

q u e s t i o n  h a s  e v e r  b e e n  a s k e d  or  s u c h  an ac t io n  h a s  e v e r  b e e n  t a k e n  a g a i n s t  

e i t h e r  t h e  r e s p o n d e n t  p e r s o n a l l y  or  s o m e o n e  th e  r e s p o n d e n t  k n o w s .

At t h e  e n d  o f  t h e  q u e s t i o n n a i r e  (S ec t ion  IV), r e s p o n d e n t s  w e r e  

a s k e d  w h e t h e r  or  n o t  b u s i n e s s e s  in A laska  s h o u ld  be  a l l o w e d  to  r e f u s e  to  

hire a p e r s o n  w h o  h a s  a w o r k e r  c o m p e n s a t i o n  claim. In add i t ion ,  t h e y  w e r e  

a s k e d  w h e t h e r  or  n o t  t h e y  w o r k e d  o u t s i d e  t h e  h o m e  or if t h e y  s m o k e d .

T h e y  w e r e  a l so  a s k e d  the i r  a g e ,  poli tical p a r ty  aff il iat ion,  i n c o m e ,  r a c e ,



s e n a to r i a l  d ist r ict ,  t h e  j o b  ti tle of  t h e  h e a d  of  t h e  h o u s e h o l d ,  a n d  w h e t h e r  or 

n o t  t h e y  w e r e  r e g i s t e r e d  to  v o t e .

S U M M A R Y  OF FINDINGS

S e c t i o n  I: Q u e s t i o n s  P o s e d  t o  J o b  A p p l i c a n t s

G enera l ly  s p e a k i n g ,  6 9 %  of  A l a s a k a n  r e s i d e n t s  s a y  p r o s p e c t i v e  

e m p l o y e r s  should not b e  a l l o w e d  to  a s k  q u e s t i o n s  a b o u t  t h e  p r iv a te  l ives of  

job  a p p l i c a n t s .  At t h e  s a m e  t im e ,  t w o  o u t  of  t h r e e  ( 6 7 % )  p e o p l e  r e p o r t  t h a t  

e i th e r  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  a s k e d  s u c h  q u e s t i o n s  by a 

p o t e n t i a l  e m p lo y e r .

As  for  s p e c i f i c  q u e s t i o n s ,  a m a jor i ty  be l ieve  e m p l o y e r s  s h o u ld  

n o t  h a v e  t h e  r ight  to  a s k  p r o s p e c t i v e  e m p l o y e e s  a b o u t  the i r  living 

a r r a n g e m e n t s ,  rel igion,  o u t s i d e  ac t iv i t ie s ,  mari ta l  s t a t u s ,  p l a n s  for  ch i ld ren ,  

a g e  o f  p a r e n t s ,  or s m o k i n g  b e h a v i o r .

R e s i d e n t s  o f  t h e  N o r t h w e s t e r n  d is tr ic t ,  H i s p a n ic s ,  a n d  w o m e n  

a r e  all m o r e  likely to  b e l i e v e  t h a t  e m p l o y e r s  s h o u ld  n o t  h a v e  t h e  r igh t  to  a s k  

t h e s e  spec i f i c  q u e s t i o n s .  O n  t h e  o t h e r  h a n d ,  p e o p l e  6 5  a n d  ove r ,
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e x e c u t i v e s ,  h igh- leve l  p r o f e s s io n a l s ,  f o rm er  s m o k e r s ,  a n d  m e n  a re  m o re  

likely to  th ink  e m p l o y e r s  s h o u ld  h a v e  th is  r ight .

O c c a s io n a l  s m o k e r s ,  p e o p le  a g e d  2 5  to  34 ,  t h o s e  ea rn ing  

b e t w e e n  $ 2 0 , 0 0 0  a n d  $ 3 1 , 0 0 0 ,  A f r i c a n -A m e r i c a n s ,  a n d  H isp an ic s  a re  m o r e  

likely to  r e p o r t  t h a t  e i th e r  t h e y  or s o m e o n e  t h e y  k n o w  h a s  b e e n  a s k e d  s o m e  

of  t h e s e  spec i f ic  q u e s t i o n s .

T h e s e  f ind ings  a r e  r e p o r t e d  in deta i l  in S e c t io n  I, beg in n in g  on

p a g e  n ine .

S e c t i o n  II: E m p lo y e e  B e h a v io r  O u t s id e  of W o rk

T h e  publ ic  w a s  t h e n  a s k e d  w h e t h e r  or  n o t  t h e y  t h o u g h t  it is 

a p p r o p r i a t e  for  e m p l o y e r s  to  d e n y  a job  to or fire s o m e o n e  for  spec i f ic  

ac t iv i t i e s .  A t  l e a s t  91 % s a y  it is i n a p p ro p r i a t e  for  e m p lo y e r s  to  d e n y  a jo b  

to  s o m e o n e  or  fire an  e m p l o y e e  for da t ing  a p e r s o n  of  a d i f f e re n t  race ,  

dr iv ing a m o t o r c y c l e ,  p a r t i c ip a t in g  in political d e m o n s t r a t i o n s ,  gam b l in g  a t  a 

r a c e t r a c k ,  s u p p o r t i n g  or o p p o s i n g  a b o r t i o n ,  or s m o k i n g  a w a y  f rom  th e  

w o r k p l a c e .  M ore  t h a n  fo u r  o u t  of  f ive ( 8 4 % )  th in k  it is n o t  a p p r o p r i a t e  t o  

d e n y  a jo b  to  s o m e o n e  or  fire an  e m p l o y e e  for b e in g  o v e r w e ig h t ,  a n d  7 4 %  

s a y  it is i n a p p ro p r i a t e  to  d e n y  a job  or  fire s o m e o n e  w h o  h o ld s  an  u n u s u a l  

s e c o n d  job .



A t t h e  s a m e  t im e ,  a l m o s t  t w o  o u t  of  t e n  p e o p l e  ( 1 9 % )  r e p o r t  

t h a t  a n  e m p l o y e r  h a s  d e n i e d  a j o b  to  or  f ired e i th e r  t h e m  or  s o m e o n e  t h e y  

k n o w  fo r  o n e  of  t h e s e  r e a s o n s .

High- level  p r o f e s s i o n a l s  a n d  s e m i /u n s k i l l ed  l a b o re r s  a r e  m o re  

likely t o  fee l  it is a p p r o p r i a t e  for  e m p l o y e r s  to  d e n y  s o m e o n e  a job  or  fire 

t h e m  fo r  s o m e  o f  t h e s e  b e h a v i o r s .  E x e c u t iv e s ,  h igh- level  p ro f e s s io n a l s ,  

s a l e s p e o p l e ,  f o r m e r  s m o k e r s ,  p e o p l e  a g e d  3 5  to  4 9 ,  R e p u b l i c a n s ,  H ispan ic s ,  

a n d  A f r i c a n - A m e r i c a n s  a r e  all m o r e  likely t o  r e p o r t  t h a t  e i t h e r  t h e y  or  

s o m e o n e  t h e y  k n o w  h a s  b e e n  d e n i e d  a job  or  f i red  fo r  exh ib i t ing  o n e  of  

t h e s e  b e h a v i o r s .

T h e s e  f ind ings  a r e  e x p l a in e d  in de ta i l  in S e c t i o n  II, b e g in n in g  on  

p a g e  s e v e n t e e n .

S e c t i o n  III: A c t i o n s  T a k e n  bv  E m p lo y e r s

P e o p le  a l so  w e r e  a s k e d  w h e t h e r  t h e y  be l ieve  e m p l o y e r s  h a v e  

t h e  r ig h t  to  t a k e  c e r t a in  a c t i o n s  c o n c e r n i n g  an  in d iv id u a l ' s  p r ivacy .  A t  l e a s t  

t h r e e  o u t  o f  f o u r  ( 7 7 % )  s a y  e m p l o y e r s  d o  n o t  h a v e  t h e  r ig h t  to  m o n i to r  

p e r s o n a l  t e l e p h o n e  c o n v e r s a t i o n s ,  forb id  a n  e m p l o y e e  f ro m  d a t in g  s o m e o n e  

f ro m  a rival f irm, r e f u s e  t o  hire s o m e o n e  w h o  is o v e r w e i g h t  or  a s m o k e r ,  or  

req u i re  a n  e m p l o y e e  to  q u i t  s m o k i n g  or  c h a n g e  d ie ts .  M ore  t h a n  t w o  o u t  of



T h e s e  f ind ings  a r e  e x p l o re d  in detai l  in S e c t io n  III, b eg inn ing  o n

p a g e  t w e n t y - t w o

S e c t io n  IV: W o r k e r  C o m p e n s a t i o n  Claim

Nearly  t h r e e  o u t  o f  fou r  r e s p o n d e n t s  ( 7 3 % )  o p p o s e  a l lowing

b u s i n e s s e s  in A laska  to  r e f u s e  to  hire a p e r s o n  w h o  h a s  a w o r k e r

c o m p e n s a t i o n  claim, while 1 7 %  fa v o r  al lowing t h e m  to  d o  s o

This  f inding is e x a m i n e d  in S e c t io n  IV, o n  p a g e  t w e n t y - s e v e n

t h r e e  p e o p l e  ( 6 7 % )  s a y  e m p l o y e r s  do  n o t  h a v e  t h e  r ight  to  requ i re  an  

e m p l o y e e  to  qu it  a s e c o n d  job  or  to  do a c red i t  c h e c k  on  a p r o s p e c t i v e  

e m p l o y e e .  P eop le  a g e d  5 0  to  6 4  a re  far  m o re  likely t h a n  a n y  o t h e r  s u b ­

g r o u p  to  s a y  t h a t  e m p l o y e r s  do h a v e  th e  r ight  to  t a k e  s u c h  a c t io n s .

In s p i te  o f  t h e s e  o p in io n s ,  m o re  t h a n  o n e  o u t  o f  t h r e e  

r e s p o n d e n t s  ( 3 7 % )  r e p o r t s  t h a t  a n  e m p lo y e r  h a s  t a k e n  a t  l e a s t  o n e  of  t h e s e  

a c t i o n s  a g a i n s t  e i the r  t h e  r e s p o n d e n t  or s o m e o n e  t h e  r e s p o n d e n t  k n o w s .  

F o r m e r  s m o k e r s ,  R e p u b l i c a n s ,  r e s i d e n t s  of  t h e  Cent ra l  di s tr ic t ,  p e o p le  a g e d  

5 0  to  6 4 ,  high- leve l  p r o f e s s i o n a l s ,  s a l e s p e o p l e ,  a n d  H is p a n ic s  a re  ail m o r e  

likely t o  r e p o r t  t h e s e  t h i n g s  o c c u r r in g .
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S e c t i o n  I: Q u e s t i o n s  P o s e d  t o  J o b  A p p l i c a n t s

" S h o u l d  p r o s p e c t i v e  e m p l o y e r s  b e  a l l o w e d  t o  a s k  
q u e s t i o n s  a b o u t  t h e  p r iv a t e  l ives of  j o b  a p p l i c a n t s ? "

S h o u ld  (%) S h o u ld  n o t  (%) D o n ' t  K n o w  (%)

ALL 2 3 6 9 8

AGE
1 8 - 2 4 2 2 7 3 6
2 5 - 3 4 1 8 7 3 9
3 5 - 4 9 2 3 7 0 7
5 0 - 6 4 2 8 5 8 1 4
6 5  + 3 9 5 5 5

PARTY
D e m o c r a t 1 5 7 9 6
I n d e p e n d e n t 2 0 7 2 8
R e p u b l i c a n 3 3 5 7 10

INCOME
<  $ 2 0 , 0 0 0 19 6 9 12
$ 2 0 - $ 3 0 , 9 9 9 1 6 7 9 5
$ 3 1 - $ 4 0 , 9 9 9 2 2 6 9 9
$ 4 1 - $ 5 0 , 9 9 9 2 5 6 6 9
$ 5 1 , 0 0 0  + 2 7 6 5 8

O C C U PA TIO N
High-leve l  prof . 31 6 5 4
Mid- level  p ro f . 18 71 11
E x e c u t iv e 3 5 61 4
S a l e s 2 0 7 5 5
O t h e r  w h i t e  co l la r 1 5 81 4
Skilled labor 2 2 71 6
S e m i /u n s k i l l e d 1 4 6 9 1 7
Ret ired 31 6 2 7

RACE
W h i t e 2 4 6 8 8
A f r i c a n - A m e r i c a n 3 3 6 7 0
H is p a n ic 11 7 5 1 4



R e s p o n d e n t s  w e r e  a s k e d  w h e t h e r  p r o s p e c t i v e  e m p l o y e r s  

s h o u ld  b e  a l l o w e d  to  a s k  q u e s t i o n s  a b o u t  t h e  p r iv a t e  l ives  o f  job  a p p l i c a n t s .  

M ore  t h a n  t w o - t h i r d s  ( 6 9 % )  s a y  t h e y  s h o u ld  n o t  b e  a l l o w e d  to  p r o b e  the  

p r iva te  l ives  of  job  a p p l i c a n t s ,  whi le  2 3 %  s a y  t h e y  s h o u l d  a n d  8 %  a re  

u n d e c i d e d .  At t h e  s a m e  t im e ,  h o w e v e r ,  t w o - t h i r d s  o f  t h e  p e o p l e  (6 7 % )  

r e p o r t  t h a t  a p o te n t i a l  e m p lo y e r  h a s  a s k e d  e i th e r  t h e m  o r  s o m e o n e  th e y  

k n o w  o n e  or  m o r e  of  t h e s e  p e r s o n a l  Q ues t ions .

T h o s e  a g e  6 5  a n d  o v e r  139%), e x e c u t i v e s  ( 3 5 % ) ,  R ep u b l i c a n s  

( 3 3 % ) ,  b l a c k s  ( 3 3 % ) ,  r e t i r e e s  ( 3 1 % ) ,  a n d  h igh- level  p r o f e s s i o n a l s  ( 3 1 % )  a re  

g r o u p s  m o r e  likely to  s a y  e m p l o y e r s  s h o u ld  be  a l l o w e d  to  a s k  a b o u t  t h e  

p r iv a te  l ives  o f  jo b  a p p l i c a n t s .

A m o n g  t h o s e  w h o  a r e  m o s t  likely to  s a y  e m p l o y e r s  s h o u ld  n o t  

be  a l l o w e d  to  a s k  a b o u t  job  a p p l i c a n t s '  p r iv a te  l ives a r e  w h i t e  col lar  w o r k e r s  

o t h e r  t h a n  p r o f e s s i o n a l s  or  s a l e s p e o p l e  ( 8 1 % ) ,  D e m o c r a t s  ( 7 9 % ) ,  t h o s e  in 

t h e  $ 2 0 , 0 0 0 - $ 3 0 , 9 9 9  in c o m e  b r a c k e t  (79%), regu la r  s m o k e r s  ( 7 6 % ) ,  

H i s p a n ic s  ( 7 5 % ) ,  a n d  s a l e s p e o p l e  (75%).

T h o s e  m o s t  likely to  s a y  t h a t  an  e m p l o y e r  h a s  a s k e d  e i the r  

t h e m  or  s o m e o n e  t h e y  k n o w  a t  l e a s t  o n e  of  t h e s e  q u e s t i o n s  inc lude  

o c c a s i o n a l  s m o k e r s  (7 7 % ) ,  b l a c k s  (74%), H is p a n ic s  ( 7 4 % ) ,  t h o s e  a g e d  2 5  

to  3 4  ( 7 3 % )  a n d  t h o s e  e a rn in g  b e t w e e n  $ 2 0 , 0 0 0  a n d  $ 3 1 , 0 0 0  ( 7 3 % ) .
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R e s p o n d e n t s  w e r e  r e a d  a s e r i e s  of  q u e s t i o n s  p r o s p e c t i v e  

e m p l o y e r s  m i g h t  a s k  a job  a p p l i c a n t .  For e a c h ,  t h e y  w e r e  a s k e d  w h e t h e r  

e m p l o y e r s  s h o u l d  or  s h o u ld  n o t  h a v e  t h e  r ight  to  a s k  t h a t  q u e s t i o n ,  a n d  

w h e t h e r  or  n o t  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  e v e r  b e e n  a s k e d  t h a t  

q u e s t i o n .

SHOULD PROSPECTIVE EMPLOYERS HAVE THE 
RIGHT TO ASK J O B  A PPLICANTS CERTAIN Q U E ST IO N S  

ABOUT THEIR PRIVATE LIVES?

R a n k e d  b y  " S h o u ld  Not"

All R e s p o n d e n t s  

All n u m b e r s  e x p r e s s e d  a s  p e r c e n t a g e s

S h c u l d S h o u ld  N o t  D o n ' t  K n o w

A b o u t  a p p l i c a n t s '  religion 12 8 8 0

Live w i th  m e m b e r  o f  o p p o s i t e  s e x 13 8 7 0

If a p p l i c a n t s  h a v e  e lder ly  p a r e n t s 15 8 4 1

W h e t h e r  t h e y  p la n  to  h a v e  ch i ld ren 17 8 2 1

If t h e y  s m o k e  a f t e r  w o rk  h o u r s 21 7 7 2

A b o u t  h o b b i e s  a n d  ac t iv i t ie s 3 8 5S 3

A b o u t  a p p l i c a n t s '  mari tal  s t a t u s 4 6 5 3 0
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" H a s  a p o t e n t i a l  e m p l o y e r  e v e r  a s k e d  y o u  or  s o m e o n e  you know...?"

Y es  (%) No (%)

A b o u t  yo u r  m ar i ta l  s t a t u s 6 0 4 0

A b o u t  y o u r  o u t s i d e  h o b b i e s  a n d  ac t iv i t ies 4 5 5 5

A b o u t  y o u r  rel igion 21 7 9

W h e t h e r  y o u  plan  to  h a v e  ch i ld ren 15 8 5

If y o u  s m o k e  a w a y  f ro m  t h e  w o r k p l a c e 15 8 5

W h e t h e r  y o u  h a v e  e lder ly  p a r e n t s 7 9 3

W h e t h e r  y o u  live w i th  a non - fam i ly  m e m b e r  
of  th e  o p p o s i t e  s e x

6 9 4

NONE OF THESE 3 3 6 7

" A s k in g  w h e t h e r  t h e  jo b  a p p l i c a n t  l ives w i th  a n o n - f a m i ly  m e m b e r  o f  th e  

o p p o s i t e  s e x . "

o E i g h ty - s e v e n  p e r c e n t  (87%) s a y  e m p l o y e r s  s h o u l d  n o t  h a v e  t h e  r igh t  to  

a s k  th i s  q u e s t i o n  a n d  1 3 %  s a y  t h e y  s h o u ld .  T h o s e  o v e r  6 5  ( 2 1 % )  a r e  m o re  

likely to  s a y  t h a t  e m p l o y e r s  s h o u ld  h a v e  th e  r ig h t  to  a s k  th i s  q u e s t i o n ,  while 

b l a c k s  ( 9 4 % ) ,  H i s p a n i c s  ( 9 4 % ) ,  p e o p l e  f rom  t h e  N o r t h w e s t e r n  d is t r i c t  

( 9 4 % ) ,  a n d  t h o s e  m a k in g  b e t w e e n  $ 2 0 , 0 0 0  a n d  $ 3 1 , 0 0 0  ( 9 4 % )  a r e  m o re  

likely to  s a y  t h a t  e m p l o y e r s  s h o u ld  n o t  h a v e  t h e  r igh t  t o  a s k .
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o Six p e r c e n t  (6 % )  of  r e s p o n d e n t s  r e p o r t  t h a t  e i th e r  t h e y  o r  s o m e o n e  th e y  

k n o w  h a s  b e e n  a s k e d  th i s  q u e s t i o n .  H i s p a n ic s  ( 2 0 % )  a n d  p e o p l e  in s a l e s  

( 1 5 % )  a r e  m o r e  likely to  s a y  e i the r  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  

a s k e d  th i s  q u e s t i o n .

"A sk ing  w h e t h e r  t h e  jo b  a p p l i c a n t  h a s  e lder ly  p a r e n t s . "

o 8 4 %  s a y  e m p l o y e r s  s h o u ld  n o t  b e  a l l o w e d  to  a s k  th i s  q u e s t i o n ;  1 5 %  s a y  

t h e y  s h o u ld .  T h o s e  a g e  6 5  a n d  o v e r  ( 2 8 % ) ,  r e t i r e e s  ( 2 6 % ) ,  a n d  b la c k s  

(2 6 % )  a r e  m o r e  likely t h a n  o t h e r  g r o u p s  to  b e l ieve  e m p l o y e r s  h a v e  t h e  r igh t  

to  a s k  th i s  q u e s t i o n ,  while  H is p a n ic s  ( 1 0 0 % )  a n d  p e o p l e  f ro m  t h e  

N o r t h w e s t e r n  d i s t r i c t  ( 9 3 % )  m o r e  o f t e n  be l ieve  e m p l o y e r s  d o  n o t  h a v e  t h e  

r ight .

o S e v e n  p e r c e n t  (7 % )  s a y  e i the r  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  

a s k e d  th i s  q u e s t i o n .  R e t i r e e s  ( 1 3 % ) ,  t h o s e  o v e r  5 0  ( 1 1 % ) ,  a n d  s a l e s p e o p l e  

(1 5 % )  a r e  m o r e  likely to  r e p o r t  th i s  o c c u r r i n g .

" A sk ing  t h e  j o b  a p p l i c a n t  a b o u t  th e i r  rel ig ion ."

o 8 8 %  s a y  e m p l o y e r s  s h o u ld  n o t  be  a l l o w e d  to  a s k  jo b  a p p l i c a n t s  th i s  

q u e s t i o n .  1 2 %  s a y  t h e y  s h o u ld .  R e t i r e e s  ( 2 5 % )  a n d  t h o s e  a g e  6 5  a n d  o v e r  

( 2 2 % )  a r e  m o r e  likely to  s a y  t h e y  h a v e  t h e  r igh t  to  a s k .  A f r i c a n - A m e r i c a n s  

( 2 5 % )  a r e  m o r e  likely t h a n  w h i t e s  ( 1 1 % )  to  s a y  e m p l o y e r s  h a v e  t h e  r ight  to  

a s k  a b o u t  a job  a p p l i c a n t ' s  re ' ig ion.



o O n e  o u t  of  f ive r e s p o n d e n t s  (21 %) s a y  t h a t  e i th e r  t h e y  or  s o m e o n e  th e y  

k n o w  h a s  b e e n  a s k e d  a b o u t  the ir  religion by  a po te n t ia l  e m p lo y e r .  This  

f igu re  is ge n e ra l ly  c o n s i s t e n t  a c r o s s  all s u b - g r o u p s .

" A s k in g  t h e  job  a p p l i c a n t  a b o u t  w h e t h e r  t h e y  p la n  to  h a v e  c h i ld ren . "

o M ore  t h a n  fo u r  o u t  of  five p e o p l e  ;S 2 % )  s a y  e m p l o y e r s  s h o u l d  n o t  be  

a l l o w e d  to  a s k  th i s  q u e s t i o n ,  while  1 7 %  s a y  t h e y  s h o u ld .  E x e c u t iv e s  

( 3 2 % ) ,  high- level  p r o f e s s i o n a l s  ( 2 6 % / ,  s e m i /u n s k i l l ed  w o r k e r s  ( 2 5 % ) ,  a n d  

p e o p l e  1 8 - 2 4  ( 2 4 % )  a r e  m o re  likely t h a n  o t h e r s  to  th in k  e m p l o y e r s  h a v e  th e  

r igh t  to  a s k  w h e t h e r  job  a p p l i c a n t s  plan to h a v e  ch i ld ren ,  whi le  r e t i r e e s  

( 9 1 % )  a n d  t h o s e  f ro m  t h e  N o r t h w e s t e r n  d i s t r i c t  ( 8 9 % )  a r e  m o r e  likely to  

fee l  t h e y  do  n o t .

o A lm o s t  o n e  o u t  o f  s ix r e s p o n d e n t s  ( 1 5 % )  r e p o r t  t h a t  e i th e r  t h e y  or 

s o m e o n e  t h e y  k n o w  h a s  b e e n  a s k e d  w h e t h e r  t h e y  plan  to  h a v e  ch i ld ren .  

E x e c u t i v e s  ( 2 8 % )  a n d  H is p a n ic s  ( 2 6 % )  a re  m o r e  likely to  r e p o r t  th i s  

o c c u r r i n g .

"A s k in g  t h e  j o b  a p p l i c a n t  if t h e y  s m o k e  a f t e r  w o r k  h o u r s ,  a t  h o m e ,  or  

o t h e r w i s e  a w a y  f ro m  t h e  w o r k p l a c e . "

o 7 7 %  s a y  e m p l o y e r s  s h o u ld  n o t  be  a l lo w e d  to  a s k  job  a p p l i c a n t s  th i s  

q u e s t i o n ,  while  2 1 %  s a y  t h e y  s h o u ld .  E x e c u t iv e s  ( 3 4 % ) ,  high- level  

p r o f e s s i o n a l s  ( 3 0 % ) ,  a n d  fo r m e r  s m o k e r s  ( 2 8 % )  a re  m o r e  likely to  s a y
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e m p l o y e r s  h a v e  t h e  r igh t  to  a s k  if a job  a p p l i c a n t  s m o k e s  a f t e r  w o r k  h o u r s ,  

while  r egu la r  ( 9 1 % )  or  o c c a s i o n a l  ( 8 7 % )  s m o k e r s ,  H i s p a n ic s  ( 8 9 % ) ,  a n d  

r e s i d e n t s  of  t h e  N o r t h w e s t e r n  d i s t r i c t  ( 8 9 % )  a r e  m o r e  likely to  b e l iev e  t h a t  

e m p l o y e r s  d o  n o t  h a v e  this  r ight .

o A lm o s t  o n e  o u t  of  s ix r e s p o n d e n t s  ( 1 5 % )  r e p o r t  t h a t  e i the r  t h e y  o r  

s o m e o n e  t h e y  k n o w  h a s  b e e n  a s k e d  if t h e y  s m o k e  a w a y  f rom  t h e  

w o r k p l a c e .  E x e c u t iv e s  ( 2 2 % ) ,  s a l e s p e o p l e  ( 2 2 % ) ,  t h o s e  e a rn in g  b e t w e e n  

$ 2 0 , 0 0 0  a n d  $ 3 1 , 0 0 0  ( 2 1 % ) ,  a n d  p e o p l e  a g e d  2 5 - 3 4  ( 2 0 % )  a r e  m o r e  likely 

to  s a y  t h a t  e i th e r  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  a s k e d  th i s  q u e s t i o n .

"A s k in g  t h e  job  a p p l i c a n t  a b o u t  the i r  o f f - the - job  h o b b i e s  a n d  ac t iv i t i e s . "

o A lm o s t  t h r e e  o u t  of  f ive  ( 5 9 % )  s a y  e m p l o y e r s  s h o u l d  n o t  b e  a l l o w e d  to  

a s k  th i s  q u e s t i o n ;  3 8 %  s a y  th e y  s h o u ld  b e  a l l o w e d  t o  a s k  it. A m o n g  t h e  

g r o u p s  m o s t  likely to  s a y  e m p l o y e r s  s h o u ld  n o t  b e  a l l o w e d  to  a s k  a b o u t  

h o b b i e s  a n d  ac t iv i t i e s  o u t s i d e  o f  t h e  job  a r e  r e t i r e e s  ( 7 8 % ) ,  r e s i d e n t s  c f  t h e  

N o r t h w e s t e r n  d is tr ic t ,  t h o s e  o v e r  6 5  ( 7 1 % ) ,  mid- leve l  p r o f e s s i o n a l s  ( 6 9 % ) ,  

a n d  H is p an ic s  ( 6 6 % ) .  C o n v e r s e ly ,  t h o s e  m o s t  likely t o  feel  e m p l o y e r s  

s h o u l d  b e  a l lo w e d  t o  a s k  th i s  q u e s t i o n  inc lude  e x e c u t i v e s  ( 6 0 % ) ,  

R e p u b l i c a n s  ( 4 9 % ) ,  h igh- leve l  p r o f e s s i o n a l s  ( 4 8 % ) ,  t h o s e  e a rn in g  o v e r  

$ 5 1 , 0 0 0  ( 4 6 % ) ,  a n d  f o r m e r  s m o k e r s  ( 4 5 % ) .  M e n  ( 4 4 % )  a r e  m o r e  likely 

t h a n  w o m e n  ( 3 2 % )  to  b e l iev e  t h a t  e m p l o y e r s  s h o u l d  b e  ab le  to  a s k  th i s  

q u e s t i o n .
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o Nearly  hal f  t h e  r e s p o n d e n t s  ( 4 5 % )  s a y  t h a t  e i th e r  t h e y  or  s o m e o n e  th e y  

k n o w  h a s  b e e n  a s k e d  a b o u t  the ir  o f f - the - job  h o b b i e s  or  ac t iv i t i e s  b y  a 

p o te n t ia l  e m p lo y e r .  E x e c u t iv e s  (6 0 % ) ,  h igh- leve l  p r o f e s s i o n a l s  ( 5 0 % ) ,  a n d  

p e o p l e  a g e d  2 5 - 4 9  (51 %) a r e  m o s t  likely to  r e p o r t  th i s  o c c u r r in g .

" A s k in g  t h e  job  a p p l i c a n t s  a b o u t  the i r  mari ta l  s t a t u s . "

o Whi le  5 3 %  s a y  e m p l o y e r s  s h o u ld  n o t  be  a l l o w e d  to  a s k  a b o u t  a job  

a p p l i c a n t ' s  mari ta l  s t a t u s ,  4 6 %  s a y  th e y  s h o u l d  b e  a l lo w e d  t o  a s k  a b o u t  it. 

R e s i d e n t s  of  t h e  N o r t h w e s t e r n  d is tr ic t  ( 7 0 % ) ,  s e m i /u n s k i l l ed  w o r k e r s  ( 6 5 % ) ,  

s a l e s p e o p l e  ( 6 3 % ) ,  a n d  o t h e r  w h i t e  coilar  w o r k e r s  ( 6 1 % )  a r e  m o r e  likely to  

fee l  e m p l o y e r s  s h o u ld  n o t  be  a l lo w ed  to  a s k  a b o u t  mari ta l  s t a t u s .

E x e c u t i v e s  ( 6 0 % ) ,  p e o p l e  a g e d  5 0  to 3 4  ( 5 8 % ) ,  a n d  r e s i d e n t s  o f  t h e  

S o u t h e a s t e r n  d i s t r i c t  ( 5 5 % )  a re  g r o u p s  w h ic h  t e n d  to  fee l  e m p l o y e r s  s h o u ld  

b e  a l lo w e d  to  a s k  th i s  q u e s t i o n .  A majo ri ty  of  m e n  ( 5 2 % )  th in k  e m p l o y e r s  

s h o u ld  be  ab le  to  a s k  th i s ,  b u t  a majo r i ty  of  w o m e n  ( 5 9 % )  th ink  t h e y  s h o u ld  

n o t .

o  T h e  ma jor i ty  o f  p e o p l e  ( 6 0 % )  s a y  t h a t  e i th e r  t h e y  or  s o m e o n e  t h e y  k n o w  

h a s  b e e n  a s k e d  the i r  mari ta l  s t a t u s .  This  f igure  is g e n e ra l ly  c o n s i s t e n t  

a c r o s s  all s u b - g r o u p s .

In s u m m a r y ,  only  o n e  o u t  of  t h r e e  r e s p o n d e n t s  ( 3 3 % )  s a id  t h a t  

n e i t h e r  t h e y  n o r  a n y o n e  th e y  k n o w  h a s  ev e r  b e e n  a s k e d  a n y  o f  t h e

—  I  * i — 1



p r e c e d i n g  q u e s t i o n s  b y  an  e m p lo y e r ,  w hi le  t w o  o u t  o f  t h r e e  ( 6 7 % )  sa id  t h e  

o p p o s i t e .  T h i s  o c c u r r e d  d e s p i t e  t h e  f a c t  t h a t  t h e  m a jo r i ty  of  p e o p l e  in d ica te  

t h a t  e m p l o y e r s  should not h a v e  t h e  r igh t  t o  a s k  s u c h  q u e s t i o n s .

S e c t i o n  II: E m p lo y e e  B eh av io r  O u t s id e  of  W o r k

WHETHER IT IS APPROPRIATE FOR AN EMPLOYER 
TO DENY S O M EO N E A J O B  OR FIRE AN EMPLOYEE 

FOR DOING CERTAIN THINGS

All R e s p o n d e n t s

R a n k e d  by  " N o t  A p p r o p r i a t e " All n u m b e r s  e x p r e s s e d  a s  p e r c e n t a g e s

A p p r o p r N o t  A p p ro p r .  D o n ' t  K n o w

D a t e s  a p e r s o n  o f  a d i f f e r e n t  r a c e 1 9 8 0

Drives  a m o t o r c y c l e 2 9 8 0

O p p o s e s  a b o r t i o n 2 9 7 1

S u p p o r t s  a b o r t i o n 4 9 5 1

S m o k e s  a f t e r  w o r k  h o u r s 5 9 4 1

G a m b l e s  a t  a r a c e t r a c k 7 91 2

P a r t i c ip a t e s  in poli t ical d e m o n s t r a t i o n s 7 91 3

Is o v e r w e i g h t 1 2 8 4 4

H olds  a n  u n u s u a l  s e c o n d  job 16 7 4 1 0



" H a v e  y o u ,  or  h a s  s o m e o n e  y o u  k n o w ,  e v e r  b e e n  d e n i e d  a jo b  o r  f ired
b e c a u s e  th e y  . . .?

Y es  (%) No (%)

W e r e  o v e r w e i g h t 9 91

Held an  u n u s u a l  s e c o n d  job 7 9 3

P a r t i c ip a t e d  in poli tical d e m o n s t r a t i o n s 7 9 3

D a te d  a p e r s o n  of  a d i f f e r e n t  r a c e 4 9 6

S m o k e d  a w a y  f rom  t h e  w o r k p l a c e 3 9 7

D ro v e  a m o t o r c y c l e 2 9 8

G a m b l e d  a t  a r a c e t r a c k 2 9 8

S u p p o r t e d  ab o r t io n 1 9 9

O p p o s e d  abo r t ion 1 9 9

NONE OF THESE 81 19

R e s p o n d e n t s  t h e n  w e r e  r ead  a list o f  t h i n g s  e m p l o y e e s  m i g h t  

do .  For e a c h ,  t h e y  w e r e  a s k e d  w h e t h e r  or n o t  t h e y  th in k  it is a p p r o p r i a t e  to  

d e n y  s o m e o n e  a job  or  fire a p e r s o n  b e c a u s e  t h e y  b e h a v e d  in th i s  w a y ,  a n d  

w h e t h e r  or  n o t  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  e v e r  b e e n  d e n i e d  a job  or 

f i red b e c a u s e  of  s u c h  b e h a v i o r .

o N in e ty -e ig h t  p e r c e n t  ( 9 8 % )  s a y  it is in a p p ro p r i a t e  to  d e n y  a job  t o  or  fire 

s o m e o n e  b e c a u s e  t h e y  a re  d a t in g  a p e r s o n  of  a d i f f e re n t  r a c e ;  only  1 %
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th ink  it is a p p r o p r i a t e .  F o u r  p e r c e n t  (4% )  of  p e o p l e ,  h o w e v e r ,  r e p o r t  t h a t  

e i th e r  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  d e n i e d  a job  or  f i red  for  s u c h  a 

r e a s o n .

o N in e ty -e ig h t  p e r c e n t  ( 9 8 % )  s a y  it is i n a p p ro p r i a t e  t o  d e n y  a job  to  or  fire 

s o m e o n e  w h o  d r iv e s  a m o t o r c y c l e ;  on ly  2 %  th ink  it is a p p ro p r i a t e .  O ne  

r e s p o n d e n t  o u t  of  f if ty (2 % )  s a y s  t h a t  e i th e r  he  o r  s o m e o n e  he  k n o w s  h a s  

b e e n  d e n i e d  a job  or  f i red  b e c a u s e  o f  th i s  b eh a v io r .

o  N in e t y -o n e  p e r c e n t  (91 %)  th ink  it is i n a p p ro p r i a t e  t o  d e n y  a job  to  or  fire 

s o m e o n e  for  p a r t i c ip a t in g  in poli t ical d e m o n s t r a t i o n s ,  while  7 %  th ink  it is 

a p p r o p r i a t e .  E x e c u t i v e s  ( 1 3 % ) ,  sem i /u n sk i l l ed  w o r k e r s  ( 1 3 % ) ,  r e t i r ee s  

( 1 3 % ) ,  a n d  o c c a s i o n a l  s m o k e r s  ( 1 3 % )  a re  m o r e  inc l ined  to  feel  it is 

a p p r o p r i a t e .  O n e  p e r s o n  o u t  o f  f o u r t e e n  (7% )  r e p o r t s  t h a t  e i ther  t h e y  or 

s o m e o n e  t h e y  k n o w  h a s  b e e n  d e n i e d  a job  or  f i red b e c a u s e  t h e y  

p a r t i c i p a t e d  in a poli t ical  d e m o n s t r a t i o n .  High-leve l  p r o f e s s i o n a l s  ( 1 3 % )  a n d  

p e o p l e  a g e d  3 5 - 4 9  (11 %) a r e  m o r e  likely to  m e n t i o n  s u c h  a n  o c c u r r e n c e .

o  N in e t y -o n e  p e r c e n t  (91 %)  s a y  it is in a p p ro p r i a t e  to  d e n y  a job  to  o r  fire 

s o m e o n e  fo r  g a m b l in g  a t  a r a c e t r a c k ,  while  7 %  s a y  it is a p p ro p r ia t e .  T w o  

p e r c e n t  (2 % )  o f  p e o p l e  s a y  t h a t  e i th e r  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  

d e n i e d  a  jo b  or  f i red b e c a u s e  of  th i s  p ra c t i c e .



o  Whi le  7 4 %  s a y  it is i n a p p ro p r i a t e  to d e n y  a job  to  or  fire s o m e o n e  for  

h o ld ing  a n  u n u s u a l  s e c o n d  job ,  1 6 %  th ink  it is a p p r o p r i a t e .  S e v e n  p e r c e n t  

(7% )  of  r e s p o n d e n t s  r e p o r t  t h a t  e i the r  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  

d e n i e d  a job  or  f i red  b e c a u s e  t h e y  h a d  an  u n u s u a l  s e c o n d  job.  E x e c u t iv e s  

( 1 7 % )  a n d  t h o s e  e a rn i n g  b e t w e e n  $ 4 1 , 0 0 0  a n d  $ 5 1 , 0 0 0  ( 1 1 % )  a re  m o r e  

likely t o  r e p o r t  s u c h  an  o c c u r r e n c e .

o E igh ty - four  p e r c e n t  ( 8 4 % )  th ink  it is i n a p p ro p r i a t e  t o  d e n y  a job  to  or  fire 

s o m e o n e  w h o  is o v e r w e i g h t ,  whi le  1 2 %  s a y  it is a p p ro p r i a t e .  R e p u b l i c a n s  

( 2 2 % )  a n d  h igh- level  p r o f e s s i o n a l s  ( 2 2 % )  a re  m o r e  likely to  be l ieve  it is 

a p p r o p r i a t e .  O n e  p e r s o n  in e l e v e n  (9% )  s a y s  t h a t  e i th e r  he  o r  s h e  or 

s o m e o n e  he  nr  s h e  k n o w s  h a s  b e e n  d e n ie d  a job  or  f i red  b e c a u s e  t h e  p e r s o n  

w a s  o v e r w e i g h t .

o N inety-f ive  p e r c e n t  ( 9 5 % )  th ink  it is in a p p ro p r i a t e  to  d e n y  a job  to  or  fire 

s o m e o n e  w h o  s u p p o r t e d  a b o r t i o n ,  while  4 %  s a y  it is a p p r o p r i a t e .  N inety-  

s e v e n  p e r c e n t  ( 9 7 % )  s a y  it is i n a p p ro p r i a t e  to  d e n y  a job  to or  fire s o m e o n e  

w h o  o p p o s e d  a b o r t io n .  Only  2 %  s a y  it is a p p r o p r i a t e .  Only  1 %  of  p e o p l e  

s a y  e i th e r  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  d e n i e d  a job  or  f ired 

b e c a u s e  o f  the i r  v i e w s  o n  ab o r t i o n .

o N in e ty - fo u r  p e r c e n t  ( 9 4 % )  th ink  it is in a p p ro p r i a t e  to  d e n y  r  job  to  or  fire 

s o m e o n e  w h o  s m o k e d  a f t e r  w o rk  h o u r s ,  at  h o m e ,  or  o t h e r w i s e  a w a y  f ro m  

t h e  w o r k p l a c e ,  while  5 %  s a y  it is a p p r o p r i a t e .  F o rm e r  s m o k e r s  ( 1 2 % ) ,
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high- leve l  p r o f e s s i o n a l s  ( 1 0 % ) ,  a n d  sem i /u n sk i l l ed  w o r k e r s  ( 1 0 % )  m o re  

o f t e n  th ink  it is a p p ro p r i a t e .  T h r e e  p e r c e n t  (3% )  of  r e s p o n d e n t s  s a y  t h a t  

e i th e r  t h e y  or  s o m e o n e  th e y  k n o w  h a s  b e e n  d e n i e d  a job  or  f i red  b e c a u s e  

t h e y  s m o k e d  a w a y  f ro m  t h e  w o r k p l a c e .

In s u m m a r y ,  a l m o s t  one - f i f th  of  p e o p l e  ( 1 9 % )  r e p o r t  t h a t  e i ther  

t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  d e n i e d  a job  o r  f i red b e c a u s e  of  t h e  

b e h a v i o r s  ou t l ined  a b o v e .  E x e c u t i v e s  ( 2 9 % ) ,  h igh- level  p ro f e s s io n a l s  

( 2 3 % ) ,  s a l e s p e o p l e  ( 2 3 % ) ,  f o r m e r  s m o k e r s  ( 2 8 % ) ,  p e o p l e  a g e d  3 5  to  4 9  

( 2 3 % ) ,  R e p u b l i c a n s  ( 2 3 % ) ,  H is p a n ic s  ( 4 2 % ) ,  a n d  A f r i c a n -A m e r i c a n s  ( 2 4 % )  

a r e  all m o r e  likely to  r e p o r t  t h a t  e i th e r  t h e y  or  s o m e o n e  t h e y  k n o w  h a s  b e e n  

d e n i e d  a jo b  o r  f ired for  exh ib i t ing  o n e  of  t h e s e  b e h a v i o r s .  Th is  o c c u r r e d  

d e s p i t e  t h e  f a c t  t h a t  t h e  v a s t  m a jo r i ty  of  p e o p l e  th ink  it is i n a p p ro p r i a t e  to  

d e n y  s o m e o n e  a job  or  fire a p e r s o n  b e c a u s e  t h e y  b e h a v e d  in a n y  of  t h e s e  

w a y s .



S e c t i o n  III: A c t i o n s  T a k e n  b v  E m p lo y e r s

W HETHER EMPLOYERS HAVE THE 
RIGHT TO  DO CERTAIN THINGS

All R e s p o n d e n t s

R a n k e d  b y  " D o n ' t  H a v e  R ig h t" All n u m b e r s  e x p r e s s e d  a s  p e r c e n t a g e s

D o n ' t
H ave  r ight  H a v e  R ight  D o n ' t  K n o w

Requ i re  e m p l o y e e  to  c h a n g e  d ie t 5 9 2

Forbid d a t i n g  e m p l o y e e  of  rival f irm 9 3 6

R equ i re  e m p l o y e e  to  q u i t  s m o k i n g 1 2 8 5

R e f u s e  to  hire a n  o v e r w e i g h t  p e r s o r 1 <1 ; ~r 81

R e f u s e  to  h ire  a s m o k e r 19 7 8

Mor.l D ersona l  p h o n e  cal ls 2 0 7 7

Requ i re  e m p l o y e e  to  q u i t  s e c o n d  job 2 4 6 8

C h e c k  c r e d i t  on  p r o s p e c t i v e  e m p l o y e e 2 9 6 7
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" H a s  a n  e m p l o y e r  e v e r  d o n e  a n y  of  t h e  fo l lowing  t o  y o u  
o r  t o  s o m e o n e  y o u  k n o w . . . ?

Y e s  (%) No (%)

M on i to r  p e r s o n a l  t e l e p h o n e  c o n v e r s a t i o n s  1 7  8 3

Do a c r e d i t  c h e c k  o n  a p r o s p e c t i v e  e m p l o y e e  1 7  8 3

R equ i re  e m p l o y e e  or  a p p l i c a n t  t o  qu i t  s e c o n d  job  15  8 5

R e f u s e  to  hire an  o v e r w e i g h t  p e r s o n  13  8 7

R e f u s e  t o  hire a s m o k e r  1 0  9 0

Requ i re  e m p l o y e e  o r  a p p l i c a n t  to  q u i t  s m o k i n g  7  9 3

Forbid  e m p l o y e e  or  a p p l i c a n t  f r o m  d a t in g  a n  6 9 4
e m p l o y e e  f ro m  a rival f irm

Requ i re  e m p l o y e e  or  a p p l i c a n t  t o  c h a n g e  d ie t  4  9 6

NONE OF THESE 6 3  3 7

R e s p o n d e n t s  w e r e  r e a d  a list o f  a c t i o n s  e m p l o y e r s  m i g h t  t s k e .  

For e a c h  o n e ,  t h e y  w e r e  a s k e d  w h e t h e r  or  n o t  e m p l o y e r s  h a v e  t h e  r ight  to  

t a k e  s u c h  a n  a c t io n ,  a n d  w h e t h e r  or  n o t  s u c h  a n  ac t io n  h a s  e v e r  b e e n  t a k e n  

a g a i n s t  e i th e r  t h e  r e s p o n d e n t  or  s o m e o n e  t h e  r e s p o n d e n t  k n o w s .

o S e v e n t y - s e v e n  p e r c e n t  ( 7 7 % )  be l ieve  e m p l o y e r s  d o  n o t  h a v e  t h e  r ight  to  

m o n i t o r  p e r s o n a l  t e l e p h o n e  c o n v e r s a t i o n s ,  b u t  o n e  o u t  o f  f ive ( 2 0 % )  s a y  

t h e y  d o  h a v e  t h e  r ight .  H i s p a n ic s  ( 3 5 % ) ,  t h o s e  ea rn in g  b e t w e e n  $ 4 1 , 0 0 0
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a n d  $ 5 1 , 0 0 0  ( 3 1 % ) .  s e m i /u n s k i l l e d  w o r k e r s  ( 3 0 % ) ,  a n d  p e o p l e  a g e d  5 0  to 

6 4  ( 2 9 % )  a r e  m o r e  inc l ined  t h a n  o t h e r  g r o u p s  to  feel  e m p l o y e r s  h a v e  t h e  

r ight  to  m o n i t o r  p e r s o n a l  t e l e p h o n e  ca l ls .  O ne  in six r e s p o n d e n t s  (1 7 % )  

r e p o r t  t h a t  a n  e m p l o y e r  h a s  m o n i t o r e d  e i th e r  the i r  or  s o m e o n e  t h e y  k n o w ' s  

p e r s o n a l  t e l e p h o n e  c o n v e r s a t i o n s .  High-level  p r o f e s s io n a l s  ( 2 6 % )  a re  t h e  

m o s t  likely t o  in d i c a t e  th i s .

o Eighty -s ix  p e r c e n t  ( 8 6 % )  s a y  e m p l o y e r s  d o  n o t  h a v e  t h e  r igh t  t o  forbid  an 

e m p l o y e e  or  j o b  a p p l i c a n t  f rom  d a t i n g  an  e m p l o y e e  f ro m  a  rival f irm, a n d  

9 %  s a y  t h e y  d o  h a v e  th i s  r ight .  P e o p le  a g e d  5 0  to  6 4  ( 2 3 % )  a r e  m o r e  

likely t h a n  o t h e r  g r o u p s  to  s a y  e m p l o y e r s  h a v e  th i s  r ight .  Six p e r c e n t  (6%) 

o f  r e s p o n d e n t s  r e p o r t  t h a t  an  e m p l o y e r  h a s  fo rb id d en  e i the r  t h e m  or 

s o m e o n e  t h e y  k n o w  f ro m  d a t in g  a n  e m p l o y e e  f ro m  rival firm.

o E ig h ty -o n e  p e r c e n t  (81 %) s a y  e m p l o y e r s  do  n o t  h a v e  t h e  r igh t  t o  r e f u s e  

t o  hi re  a n  o v e r w e i g h t  p e r s o n ;  1 4 %  s a y  t h e y  do  h a v e  t h e  r ight .  O n e  o u t  of  

e i g h t  r e s p o n d e n t s  ( 1 3 % )  s a y s  t h a t  an  e m p l o y e r  h a s  r e f u s e d  to  hire e i ther  

t h e  r e s p o n d e n t  or  s o m e o n e  he  or  s h e  k n o w s  b e c a u s e  t h a t  p e r s o n  w a s  

o v e r w e i g h t .

o  S e v e n t y - e i g h t  p e r c e n t  ( 7 8 % )  th ink  e m p l o y e r s  d o  n o t  h a v e  t h e  r igh t  to 

r e f u s e  t o  h ire a  s m o k e r ,  w h e r e a s  1 9 %  s a y  t h e y  d o  h a v e  t h e  r igh t  t o  r e fu s e  

to  hire a s m o k e r .  A m o n g  t h o s e  m o r e  inc l ined  to  s a y  e m p l o y e r s  h a v e  th e  

r igh t  t o  r e f u s e  to  hire a s m o k e r  a r e  p e o p l e  a g e d  5 0  to  6 4  y e a r  ( 2 9 % ) ,



r e t i r e e s  ( 2 7 % ) ,  a n d  t h o s e  e a rn in g  o v e r  $ 5 1 , 0 0 0  ( 2 7 % ) .  T e n  p e r c e n t  ( 1 0 % )  

o f  p e o p l e  s a y  t h a t  a n  e m p l o y e r  h a s  r e f u s e d  t o  hire e i th e r  t h e m  or  s o m e o n e  

t h e y  k n o w  b e c a u s e  t h e  p e r s o n  w a s  a s m o k e r .  F o rm e r  s m o k e r s  ( 1 4 % )  a re  

t h e  m o s t  likely to  r e p o r t  th i s  o c c u r r in g .

o N in e t y - t w o  p e r c e n t  ( 9 2 % )  s a y  e m p l o y e r s  d o  n o t  h a v e  t h e  r igh t  t o  requ i re  

an  e m p l o y e e  or  job  a p p l i c a n t  to  c h a n g e  h is  o r  h e r  d ie t ,  whi le  5 %  th in k  t h e y  

d o  h a v e  t h e  r ight .  F ou r  p e r c e n t  (4% )  of  p e o p l e  s a y  t h a t  a n  e m p l o y e r  h a s  

r e q u i r e d  e i the r  t h e m  or s o m e o n e  t h e y  k n o w  t o  c h a n g e  the i r  d ie t .

o  W hi le  8 5 %  s a y  e m p l o y e r s  d o  n o t  h a v e  t h e  r igh t  to  r e q u i re  an  e m p l o y e e  

or  job  a p p l i c a n t  t o  q u i t  s m o k in g ,  1 2 %  th ink  t h e y  d o  h a v e  t h e  r ight .  

R e p u b l i c a n s  ( 1 9 % ) ,  5 0 - 6 4  y e a r  o ld s  ( 1 9 % ) ,  high- level  p r o f e s s io n a l s ,  a n d  

f o r m e r  s m o k e r s  ( 1 9 % )  a r e  m o r e  likely t h a n  o t h e r  g r o u p s  to  fee l  e m p l o y e r s  

h a v e  t h e  r igh t  t o  r equ i re  a n  e m p l o y e e  to  q u i t  sm c king.  O n e  o u t  of  f o u r t e e n  

r e s p o n d e n t s  (7% )  r e p o r t s  t h a t  a n  e m p l o y e r  h a s  re q u i re d  e i th e r  t h e  

r e s p o n d e n t  or  s o m e o n e  t h e  r e s p o n d e n t  k n o w s  to  q u i t  s m o k i n g .  F o rm e r  

s m o k e r s  ( 1 2 % )  a r e  t h e  m o s t  likely to  r e p o r t  th i s  h a p p e n i n g .

o A l th o u g h  6 8 %  th in k  e m p l o y e r s  d o  n o t  h a v e  t h e  r igh t  t o  requ i re  a n  

e m p l o y e e  o r  job  a p p l i c a n t  to  qu i t  a  s e c o n d  jo b  a l m o s t  o n e  o u t  of  f o u r  

A l a s a k a n s  ( 2 4 % )  s a y  t h e y  d o  h a v e  th i s  r ight .  High-level  p r o f e s s i o n a l s  

( 3 4 % )  a n d  p e o p l e  a g e d  5 0  to  6 4  ( 3 2 % )  a r e  m o s t  likely to  fee l  e m p l o y e r s  

h a v e  th i s  r ight .  F if te en  p e r c e n t  ( 1 5 % )  of  p e o p l e  r e p o r t  t h a t  a n  e m p lo y e r  h a s
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req u i re d  e i t h e r  t h e m  or  s o m e o n e  t h e y  k n o w  to  q u i t  a  s e c o n d  job .

S a l e s p e o p l e  (27%), e x e c u t i v e s  ( 2 4 % ) ,  h igh-level  p r o f e s s i o n a l s  ( 2 2 % ) ,  a n d  

p e o p l e  3 5  t o  4 9  ( 2 2 % )  a r e  m o re  likely to  m e n t i o n  th i s  o c c u r r i n g .

o T w o  o u t  o f  t h r e e  r e s p o n d e n t s  ( 6 7 % )  s a y  e m p l o y e r s  d o  n o t  h a v e  t h e  r ight  

to  d o  a c r e d i t  c h e c k  o n  a p r o s p e c t i v e  e m p l o y e e ,  b u t  2 9 %  s a y  t h e y  do  h a v e  

t h e  r ight .  E x e c u t i v e s  ( 4 1 % )  a n d  p e o p l e  o v e r  5 0  ( 4 1 % )  a r e  m o r e  likely to  

s a y  e m p l o y e r s  h a v e  t h e  r ight  to  do  a c re d i t  c h e c k .  O n e  in s ix  r e s p o n d e n t s  

( 1 7 % )  r e p o r t s  t h a t  a n  e m p lo y e r  h a s  d o n e  a c r e d i t  c h e c k  on  e i t h e r  t h e  

r e s p o n d e n t  or  s o m e o n e  t h a t  t h e  r e s p o n d e n t  k n o w s .

In s u m m a r y ,  m o re  t h a n  one - th i rd  o f  all r e s p o n d e n t s  (37 %) 

in d i c a t e  t h a t  a t  l e a s t  o n e  of  t h e  a b o v e  s i t u a t i o n s  h a s  h a p p e n e d  t o  e i the r  

t h e m  or  s o m e o n e  t h a t  t h e y  k n o w .  F o rm er  s m o k e r s  ( 4 6 % ) ,  R e p u b l i c a n s  

( 4 4 % ) ,  r e s i d e n t s  o f  t h e  C en t ra l  d i s t r i c t  ( 4 3 % ) ,  p e o p l e  a g e d  5 0  t o  6 4  (41 %),  

h igh- level  p r o f e s s i o n a l s  ( 4 1 % ) ,  s a l e s p e o p l e  ( 4 1 % ) ,  a n d  H is p a n ic s  ( 6 3 % )  a r e  

all m o r e  likely to  r e p o r t  t h e s e  t h i n g s  o c c u r r in g .  Th i s  o c c u r r e d  d e s p i t e  t h e  

f a c t  t h a t  at least two-thirds ( 6 7 % )  o f  t h e  r e s p o n d e n t s  s a y  t h a t  e m p l o y e r s  d o  

n o t  h a v e  t h e  r igh t  t o  t a k e  s u c h  a c t i o n s .
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S e c t i o n  IV: W o r k e r  C o m p e n s a t i o n  Claim

A l m o s t  t h r e e  o u t  o f  f o u r  r e s p o n d e n t s  ( 7 3 % )  o p p o s e  a l low ing  

b u s i n e s s e s  in A la s k a  to  r e f u s e  to  hire a  p e r s o n  w h o  h a s  a w o r k e r  

c o m p e n s a t i o n  c la im ,  while  1 7 %  f a v o r  a l low ing  t h e m  t o  d o  s o .  T h o s e  

e a r n i n g  u n d e r  $ 3 1 , 0 0 0  ( 8 6 % )  a n d  r e g u la r  s m o k e r s  ( 8 4 % )  a r e  m o s t  o p p o s e d  

t o  t h i s  p r o p o s a l ,  w hi le  e x e c u t i v e s  ( 3 5 % )  a r e  m o s t  in f avo r .
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