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1994 L E G IS L A T IV E  SESSION

ANALYSIS CONTINUATION:

This bill amends Alaska Rule of Crim inal Procedure 6(r) to perm it peace o ffice rs to tes tify before a grand ju ry as 
to what the ir fe llow officers saw or heard - fo r example, as to the contents of the ir fe llow  office rs ' o ffic ia l police reports.

The language in Rule 6(r) presently proh ib its virtua lly all hearsay testim ony before the grand ju ry . Consequently, 
if several office rs were involved in an investigation, ail must tes tify before the grand ju ry even if the involvement of some 
was m inor or insignificant. The change proposed in the bill is sim ilar to testim ony already perm itted by the federal courts 
in Alaska. For instance, the lead case agent on a particu lar investigation testifies before the federal grand ju ry about the 
entire scope o f wha t was learned during the investiga tion . If 12 law enforcement agents were involved, the federal court 
rules do no t require all 12 agents to personally appear and tes tify before the grand ju ry . The federal rules allow for just 
one case agent to appear and tes tify before the grand ju ry leaving the other 11 agents available on the street to figh t 
crime. The bill seeks the same result fo r A laska 's peace officers, and tha t is to re turn them to the stree t to figh t crime. 
The bill w ill not have a fiscal impact fo r the Department o f Law. It w ill make far more effic ien t use o f law enforcement 
officers ' time.

P a g e  2 o f  ___ 2
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L A  S  J K A

M arch 9, 1994

Tha H onorab le  R am ona L. Barnes
S p e a ke r o f the House
A laska  S tate Leg is la tu re
S ta te  C ap ito l
Juneau, A K  99801-1102

D e a r S p eake r B arnes:

U n d e r the au th o rity  o f  art. Ill, sec. 18, o f the A laska Constitution, I am  transm itting  a 
b ill th a t a m end s  A laska  Rule o f  C rim ina l Procedure 6(r) to a llow  one peace  officer, 
such  as an A laska  s ta te  trooper o r po lice  officer, to testify a t g ra n d  ju ry  as to w hat 
a n o th e r peace  o ffice r heard, said, o r  d id  in the course o f a crim ina l investiga tion . This 
w ill reduce the num be r o f peace officers that m ust be invo lved and  requ ired  to tes tify  
w hen a case is  p re se n te d  to a g ra n d  ju ry, especia lly when the peace  o fficers m ay  
have  on ly  p la y e d  a m in o r role in the investigation.

In fede ra l cou rts  in A laska, the le ad  case agent on a pa rticu la r investiga tion  s im p ly  
com es be fore  the federa l g rand  ju ry  and  testifies about the entire scope o f w ha t was  
le a rn e d  du ring  the course o f an investigation. If 12 law  enforcem ent agents were  
in vo lved , the federa l court ru les do no t require a ll 12 agents to pe rsona lly  a p p e a r a n d  
te s tify  be fore  the g ra n d  jury. The federa l ru les a llow  fo, ju s t one case agen t to a pp ea r  
a n d  tes tify  be fo re  the g ra n d  ju ry -- leaving the o ther 11 agents ava ilab le  on the  s tre e t 
to fig h t crim e.

This is  n o t the s ituation in A laska 's  state courts. Because hearsay eviuence is  
g e n e ra lly  no t a llow ed  to be p re se n te d  before the g rand  ju ry  in c rim ina l cases, the lead  
p e a c e  o ffice r in vestiga ting  the case cannot sim ply testify about w hat that o ffic e r  
le a rn e d  from  fe llow  officers conducting  the investigation. The lead  o ffice r ca n n o t even  
te s tify  before  the g ra n d  ju ry  abou t w hat that o fficer heard over po lice  radio -  the  
po lice  d ispa tche r who m ade the p a rticu la r radio transm ission m ust be ca lled  in to  cou rt 
to tes tify  a b o u t the s ta tem en t in person. It frequently takes m any w ork hours to 
prepa re , a n d  to be p resen t to testify.

WALTER J. HICKEL

S t a t e  o f  A
o f f i c e :  o f  t h e  g o '  

J  U X E A U
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The H onorab le  Ram ona Barnes  
M arch 9, 1994 
Page 2

A s the federa l courts in A laska rou tine ly prove, A laska 's  hearsay rule does not p rov id e  
any  g re a te r p ro tec tion  o f  the constitu tiona l righ ts  o f  A laskans than  does the fe d e ra l 
practice . The p resen t s ta te  court ru le  unnecessarily  pu lls  dozens o f peace o ffice rs  o ff  
p a tro l every m onth s im p ly  to wait a round  to testify.

The language in A laska Rule o f C rim ina l Procedure 6(r), which p resen tly  p roh ib its  
v irtua lly  a ll hea rsay testim ony in the g ra n d  ju ry , shou ld  be am ended to p e rm it peace  
o fficers  to testify as to w hat the ir fe llow  o fficers saw  o r heard -- fo r exam ple, as  to the 
con ten ts  o f th e ir fe llow  o ffice rs ' o ffic ia l po lice  reports. The state is  p resen tly  fac ing  a  
p ro je c te d  decline in revenue. This sim ple, constitu tional, ru le change can reduce  
g ra n d  ju ry  costs to the sta te  by  a llow ing  one officer, ra the r than mtany, to p re s e n t the  
re levan t evidence, a t the sam e tim e free ing up nontestify ing o fficers to do e sse n tia l 
pub lic  p ro tec tion  duties. I f  this b ill is  enacted, we cou ld  save m oney and  keep  
A laska 's  po lice  and  troopers out on the s tree t fighting crime, w ithout a ffecting  the  
qua lity  o f evidence p resen ted  to the g ra n d  ju ry.

I urge yo u r favorable action  on this bill.

S incerely,

G overnor



G O V ERN O R  H IC K E L ’S 
B IL L  TO  P U T  P O L IC E  B A C K  ON  TH E  S T R E E T

( S B  349 &  H B  523)

T h i s  b i l l  w i l l  p u t  A l a s k a ’ s  p o l i c e  b a c k  o n  t h e  s t r e e t  b y  a m e n d i n g  
C r i m i n a l  R u l e  6 ( r )  t o  a l l o w  o n e  p o l i c e  o f f i c e r  t o  t e s t i f y  a t  g r a n d  j u r y  a s  
t o  w h a t  t h e i r  f e l l o w  o f f i c e r s  h e a r d ,  s a i d ,  o r  d i d  i n  t h e  c o u r s e  o f  a  
c r i m i n a l  i n v e s t i g a t i o n .  T h i s  w i l l  r e d u c e  t h e  n u m b e r  o f  o f f i c e r s  t h a t  
a r e  r o u t i n e l y  t i e d  u p  i n  c o u r t  w h e n  a  c a s e  i s  p r e s e n t e d  t o  a  g r a n d  
j u r y .

I n  A l a s k a ’ s  f e d e r a l  c o u r t s ,  t h e  l e a d  a g e n t  o n  a  p a r t i c u l a r  c a s e  
s i m p l y  c o m e s  b e f o r e  t h e  g r a n d  j u r y ,  a n d  t e s t i f i e s  a b o u t  t h e  f u l l  s c o p e  
o f  w h a t  w a s  l e a r n e d  d u r i n g  t h e  c o u r s e  o f  a n  i n v e s t i g a t i o n .  I f  t w e l v e  
F B I  a g e n t s  w e r e  i n v o l v e d ,  t h e y  d o n ’ t  c a l l  a l l  t w e l v e  a g e n t s  i n  b e f o r e  
t h e  g r a n d  j u r y .  T h e y  j u s t  c a l l  i n  t h e  l e a d  a g e n t —a n d  l e a v e  t h e  o t h e r  
e l e v e n  f r e e  t o  b e  o u t  o n  t h e  s t r e e t  f i g h t i n g  c r i m e .

N o t  s o  i n  A l a s k a ’ s  s t a t e  c o u r t s .  B e c a u s e  h e a r s a y  i s  g e n e r a l l y  n o t  
a l l o w e d  i n  t h e  g r a n d  j u r y ,  t h e  l e a d  p o l i c e  o r  t r o o p e r  i n v e s t i g a t o r  
c a n n o t  s i m p l y  t e s t i f y  a b o u t  w h a t  h e  o r  s h e  l e a r n e d  f r o m  f e l l o w  c o p s .  
T h e y  c a n ’ t  e v e n  t e l l  t h e  g r a n d  j u r y  a b o u t  w h a t  t h e y  h e a r d  o v e r  t h e  
r a d i o - a l l  o f  t h e i r  f e l l o w  c o p s  h a v e  t o  b e  c a l l e d  o f f  t h e  j o b  a n d  i n t o  
c o u r t  t o  t e s t i f y  a b o u t  i t  i n  p e r s o n .

A s  t h e  f e d e r a l  c o u r t s  i n  A l a s k a  r o u t i n e l y  p r o v e ,  t h i s  e x p e n s i v e  
a n d  u n n e c e s s a r y  r u l e  d o e s  a b s o l u t e l y  n o t h i n g  t o  p r o t e c t  t h e  
c o n s t i t u t i o n a l  r i g h t s  o f  A l a s k a ’ s  c i t i z e n s .  A l l  i t  d o e s  i  p u l l  d o z e n s  o f  
c o p s  a n d  t r o o p e r s  o f f*  p a t r o l  w e e k  i n  a n d  \ re e k  o u t .  T h e y  c o o l  t h e i r  
h e e l s  i n  t h e  D . A . ’ s  o f f i c e  o r  t h e  c o u r t h o u s e ,  i n v a r i a b l y  s p e n d i n g  m a n y  
w a s t e d  h o u r s  s i m p l y  w a i t i n g  a r o u n d  t o  t e s t i f y .

T h e  l a n g u a g e  i n  C r i m i n a l  R u l e  6 ( r ) ( l ) ,  w h i c h  p r e s e n t l y  p r o h i b i t s  
v i r t u a l l y  a l l  h e a r s a y  t e s t i m o n y  i n  t h e  g r a n d  j u r y ,  s h o u l d  b e  a m e n d e d  
t o  p e r m i t  p e a c e  o f f i c e r s  t o  t e s t i f y  a s  t o  w h a t  t h e i r  f e l l o w  o f f i c e r s  s a w  
o r  h e a r d .  T h i s  s i m p l e ,  c o n s t i t u t i o n a l  r u l e  c h a n g e  c a n  r e d u c e  g r a n d  
j u r y  c o s t s  t o  t h e  S t a t e — a n d  a t  t h e  s a m e  t i m e  f r e e  u p  m o r e  p o l i c e .
L e t ’ s  s a v e  m o n e y  a n d  p u t  A l a s k a ’ s  p o l i c e  a n d  t r o o p e r s  b a c k  o u t  o n  t h e  
s t r e e t  w h e r e  t h e y  b e l o n g - f i g h t i n g  c r i m e .


