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Aiaska Dental Society
3400 Spenard Road. Suilo 10
Anchorage, Alaska 99503
1907) 277-4075

J?nbrusry 35, 1994
Dr. pe.tea -

ThosT hro tha incidents that | know Off that: pertain to tho dental referral
BérvirR6- [l this What you wMIt?

In Fairbanks, d dentist called tha dantal referral service and was told
that th9 flarvi.ee only referred to dontiofcoi i
who wore In good §tand|nE with tho dental society, and
Who did high quality WO

) The dontiflt replied that r,hin compuny must refer to mopt of tho daftitsn
in the Fairbanks_area if that was tlio criteria which was used. The referral
service than admitted that they refer to the dantinta who pay them to refer.

In Anchorage a dentist exproHsed concern that one of hie patients had
callbd the dental referral aorvico liated in the yellow pages for a referral to
an orthodontist _and made an appointment with the dentist to whom he was referred.
During the initial evaluation the dentist related that because the nature of the
case ha would have to consult vith an orthodontist. _ i i

Th* patient than questioned tho dentist as to his qualifc&tiorca becavBo ho
was led to beliovo that he hud come to an orthodontist, when in faat hi* had been
referred to [l general dentist.

Following this C\1l to our office concerning the dental referral service,
r,ikacral peopla called tho mvmbor liBted in the telephone book, giving various
namao and home addreeaes in variouo parte of town, and requesting various
wpeciaiieto. no matter what *ip code was given, no matter what specialist was
requested, the referral service only referred to 2 practices in Anchorage.
Neither office was a speC|aIty5pract|c_e. Oma was a mefidcor of the dental oooloty,
another was not. _ There are 150 dontiate in the Anchorage area who are members
of the_dental soug}/_. i i i

The dental iarral aaxvice has never asked the dental sociaty which
dantifltB are iIn good standing.
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Principle-Sections

professional announcement.

In otder to properly seive the public, dentists should
rrprescnr themselvcA in * manner that contributes W the
esteem of the profession. Dentist* should not misrepresent
their training nnd competence in any way that would be
false or misleading in any material rexpccr.*

Code a(ProfessionalCondor,!

5'A. ADVERTISING.

Although &ny dentist may adveitist. no denrlsc shall
advertise or solicic patients In ony form of
communication in 0 manner that is fVIse or misleading
in any material reSpecr.*

Advisory Opinions

1. Ifadental health article, message, or newsletter is
published under a dentist's byline to the public without
making tmthfu.* disclosure of the source and authorship
or is designed to give rite to questionable expectations
for the purpose of inducing the public ro utilize the
services of the sponsoring dentist, the dentist is engaged
in making a false or misleading representation to the
public in a material respect.

2. The Council on Ethics, Byluws and judicial Affairs.
believes ic would be of service to the members to
provide some insight Into the meaning or the term
"false or misleading in a material respect,” Therefore,
the following examples ate set forth. These examples are
nor meant to be all-inclusive. Rather by resrating the
concept in alternative language and giving general
examples, it is hoped (hat (he membership will gain a
bercer understanding of the term. W ith this in mind,
statements shall be avoided which would: a) contain o
material nnijfepresencation of face, b; omit * fact
necessary to make the statement considered as a whole
not materially misleading, <) contain a representation or
Implication regarding the quality of dental services
which would suggest unique or general superiority to
other practitionei s which are not susceptible to
reasonable verification by the public, and d) be Intended
or be likely to cteste in unjustified expectation about
results the dentist can achieve.

3. The use ofan unearned or nonhealrh degree in any
general announccrncnu to the public by a dentist may
be a representation ro the public which is false ot
micleatlina in a material respect. A dentist may use the
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of unearned or nonhealth degrees could be misleading
because of the likelihood that It will indicate to the
public ch<attainment of Aupeciftliy or diplomats statu*-
Ic may also jiuggesc that the dentist using luch is
claiming superior dental skills.

For purpose* of this advisory opinion, on unearned
acadcmi: degree it one which is awarded by an
education?! institution not accredited by itgenerally
recognised accrediting tvd;' or isan honorary degree.
Generally, the use ofhonors Y degrees or nonhealrh
degrees should be limited to scientific paper; and
curriculum vitae. In all instances state law should be
consulted. In any review by the council of the use of
nonhealth degrees or honorary degrees, the council will
apply the standard of whether the me of such is false or
misleading in a material respect.

4. A dentist using the nrrsinment of d fellowship in a
direct advertisement to the general public may be
making a ceptese.ii \tion to the public which is false oi
misleading In a m&eti&l respect. Such use of a
fellowthip status may be misleading because of the
likelihood that it will indicate to the dcnnil consumer
the attainment of * specialty sracus. It may also suggest
that the dentist using such is claiming superior dental
skills. However, when tuch use docs not conflict with
irate law, the attainment of fellowship status may be
indicated in scientific p*pets. curriculum vitae, third
party payment forms, and letterhead find stationery
which iJ not used for the ditecc solicitation of patients.
Inany review by the council of the use of the
attainment of fellowship status, the council will apply
the standard of wlierhtf (he use of sue! is false a*
misleading in a material cespecc,

5. There are two basic types of referral services for
dental care: not-for-profit and the commercial.

The nor-for-profir Iscommonly organised by dental
societies or communiry services. It is open ro all
qualified practitioners in the area served. A fee is
Kjmerlmet charged the practitioner ro be listed with the
icrvice. A feg Cor such referral services is for the purpose
if covering the expenses of the service and has o,
elation to tho number of patients referred.

In contrast, experience has shown that commercial
cferral services generally limir acccs* to the referral
ejvjcc to one dentist Ir. a particular geographic area,
bospctclve patients calling the service are referred to
he single subscribing dentitr in the geographic area

2626595 P. 05
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the referral fee paid by the dentist. There is ¢
connotation ro such advertisement* that the referral that
is being made is In the nature ofa public service.

A dentist i* allowed to pny for any advertising \f.
prrmicred by the Code, but Is generally not permitted
to make payments to another iierson orenfitylbr the
referral ofa patient for professional services. While che
parciculxrTacr* and circumstances relating to an
inJIAArcornmcrdat referral service wiiTvary. the
council believes dm the aspects outlined above foe
commercial referral services violate the Code in that it
constitutes advertising which is false or miileiulihgm a
material respect and violate the prohibitions inthc Cbde
against fee splitting.

6, An advertisement which omlrs a materia! fact or
facts necessary to put che information conveyed In the
advertisement in a proper context can be misleading in
a material respect. Aft advertisement co the public of
HIV negacive test results, without conveying additional
information that will clarify the trientific significance of
this facr, is an example ofa misleading omission. A
dental practice should not seek co attract patients on the
basis of parxial truths which creace a false impression.

5-B. NAME OF PRACTICE.
Since the name under which wdencist conducts his or her
practice may be a factor in che selection process of the
patient, the use ofa trade name or an assumed name that
is false or misleading In any material respect is unethical.
Use ofthe name of a dentist no longer acclvely
associated with the practice may be continued for a
period not to exceed one year.*

Opinion

I, Dcnrisrs leaving a practice who authorire continued
use of their names should receive competent udvie* on
rhe legal implications of this action. With permission of
* departing dencist, his or her name may be used for
mote ilun one year, if, after the one year grace period
has expired, prominent unrice is provided to the public
through such mediums as a sign at rhe office and { shore
Statement on stationery and bushier; card* that the
departing dentist has. retired Fromthe practice.

;*C. ANNOUNCEMENT OF
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Representative G ary L. Davis

M EM ORANUDUWM

TO: Representative Brian Porter, Chairman

House judiciary' Com m ittee

FRO M : Representative Gary L. Davis™*"
DATE: M arch 2, 1994 n
RE: House Bill 472, "An Act relating to referrals involving dental

services."

Il respectfully request that House Bill 472 be scheduled for a hearing by the

Judiciary Com m ittee at your earliest convenience.

House Bill 472 will prohibit the receipt of compensation by a dentist for
referring a person to another dentist or dental practice. The American Dental
Association Code of Ethics forbids dentists from profiting from referrals. This

legislation codifies the ethical concern relating to referrals.

In Section 2, the receipt of compensation by a person or advertisement
referring a dental service is prohibited unless the compensation for referral is
disclosed at the time of referral. This legislation wall help ensure that patients

are being referred to a dentist or dental practice as a result of their quality

service.

SPONSOR STATEMENT



Alaska s>tatf legislature
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Soldutnn. AK 99669 Juneau. AK 99801

(907; 262-84 11 1907) 465-2693
Representative G ary L. Davis

SECTIONAL AN ALYSIS

HOUSE BILL 472

"An Act relating to referrals involving dental services."

Section 1 - Amends AS 08.36.315 by adding a new subsection
relating to the grounds for discipline, suspension, or revocation of a
license for the receipt of compensation for referring a person to

another dentist or dental practice.

Section 2 - Amends AS 45.50.471 (b) by adding twonew paragraphs
relating to the receipt of compensation by a dentist or advertiser for

referring a person to a dentist or dental practice.

4

\iuard
SECTIONAL ANALYSIS
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Principle - Section 5

pROFESSIONAL ANNO UNCEMJENT.

In order to properly serve the public, dentists {hoold
represent themselves in a manner (hit contributes to the
ester-n of the profession. Dentist* ihould not misrepresent
iheir training and competence in tr.y w»j that would be
raise or misleading in any material rMpcct."”

Cods QIPro'essiCMIConduct

5A. ADVERTISING.

Although *ny dentist may advertise, no dentist shall
advertise or solicit patients ift-any form of
communication in a manner chat is false or misleading
in any material respect.*

Advisory Opinions

1 If*dental health article, message, or newsletter is
published under t dentisr's byline to the public without
making truthful disclosure of the source and authorship
or is designed to give rite to questionable expectations
for the purpose of inducing the public to utilize the
services of the sponsoring dentist, the dentist is engaged
m making a false or misleading representation to the
public in a material respect,

2. The Council on Ethics, Bylaws and Judicial Affairs
believes it would be of service to the members to
provide some insight into the meaning of the term
"false or misleading in >material respect." Therefore,
the following examples are sec forth. These example* are
not meant cc be all-inclusive, Rather by restating ch<
concepc in alternative language and giving general
examples, ic is hof N that the membership will gain a
better understanding of the term. With rhis in mind,
statements shall be avoided which would: al contain a
material misrepresentation of fact, b) omit a fact
necessary co make the statement considered as a whole
not materially misleading, c) contain a representation or
implication regarding the quality of dental services
which would suggest unique or general superiority co
other practitioners which are not susceptible to
reasonable verification by the public, and 0) be Intended
or be likely to creace an unjustified expectation about
results the dencist can achieve.

J, The use of an unearned or nonhealrh degree in any
gentral announcements to the public by a dentist may
be a representation to the public which if false or
misleading in a material resi>cci, A dentist mav use the
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of unearned or nonhealrh degrees could be misleading
because of che likelihood rhac it will indicate ro the
public che arra.'nmcnt of a specialty or diplcmace status.
Ic may also luggen char rhe dcr.tUc 'using such is
claiming superior dentil skills,

For purposes of this advisory opinion, an unearned
academic degree is one which is awarded by an
educational institution not accredited by s generally
recognized accrediting body or is an honorary degree.
Generally, che use of honorary degrees or nonhealth
degrees should be timiced to scientific papers and
curriculum vitae, In all instances state law should be
consulted. In any review by the council of the use of
nonhealrh degrees or honorary degrees, the council will
ippty the standard of whether the use of such is false or
misleading In a material respect.

4, A dentist using the attainment of a fellowship in a
direct advertisement to che general public may be
making a representation to the public which is false or
misleading in a material respect. Such use ofa
fellowship status may be misleading because of the
likelihood char it will indicate co rhe dental consumer
ihc attainment of a specialty status. It may also suggest
ehat the dentist using such is claiming superior dental
kills. However, when such use does not conflict with
rate Law, the attainment of fellowship status may be
ndlcated in scientific papers, curriculum vitae, third
arry payment forms, and letterhead and stationer/
hich is not used for che direct solicitation of pacicnts.
n any review by the council of the use of the
rtainment of fellowship status, rhe council will apply
e standard of whether the use of such is false or
isleadir.g in a material respect.

. There are two basic types of referral services for
ental c«re; not-for-profit and the commercial,
The noffor-profir Ic commonly organized by dental
letles or community services. Ic is open to all
uilifled practitioners in the area served. A fee is
metimcs charged the practitioner to be lisced with the
rvice. A fee'for such referral services is for rhe purpose
covering the expenses of the service and has no
lacion to the number of patients referred.
In contrast, experience has shown that commercial
ftrral services generally limit access co che referral
ice to one dentist In &particular geographic area,
ospcccive patients calling the service are referred to
single subscribing denrisc in the geographic area

the referral fee paid by the dentist. There is a
connoraticn to such advertisements that the referral char
i> being made Is In the narure of a public service.

A dentist is allowed co pay for any advertising

I permitted by the Cade, but is t’enerally not permitted

to make payments to another |>enon orenticy for gug_
referral of a patient for professional services, While cite
particular frets and circumstances relating to an
individual commercial reTerraflervic. svill vary] the
counciljsclievei dut cite aspects outlined above for
commercial referral services violate the Code in that it
constitutes advertising which it false or misleading in a
material respect and viofrte the prohibicions in theXbde

against fee splitting.

6. An advertisement which omits i material fact or
facts necesury to put the information conveyed in the
advertisement in a proper context can be misleading in
a mfcterial respect. An advertisement to che public of
HIV negative test results, wichout Conveying additional
information that will clarify che scientific significance of
this face, is an example of a misleading omission. A
dental practice should not seek to attract patients on the
basis of partial truths which create a false impression.

5-B. NAME OF PRACTICE,
jinct the name under which a dentist conducts his or her
practice may be a factor in che selection process of che
psticnt. the use of a trade name or an assumed name that
is false or misleading in any material respect is unethical,
Use of the name of a dentist no longer actively
associated with the practice may be continued for a
period not to exceed one year.*

[Opinion
[

I. Dentists leaving a practice who authorize continued
use of their names should receive competent advict on
che legal implications of this action. With permiasion of
a departing dentist, his or her name may be med for
more chan one year, if, after che one year grace period
has expired, prominent notice is provided co the public
through such mediums as a iign at rhe office and a short
statement on stationery and business cards that dx*
departing dentist his retired from the practice.

; *C. ANNOUNCEMENT OF
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Dr. Pitto -

_ The9* are tha incider.ta that | knew oi that pertain to the dental referral
37rlica. 1« this *hat you vsr.t?

In Fairb&nka, « dentlft called the der.til referral service and vac told
that the service only referred to dentiste:
who vers iIn good standing with the dental oociety, and
who did high quality work

The dentist replied that this company must refer to most of the dsr.tiets
in the Fairbanks area If that vss the criteria which vas used. Tha raferrnl
service then admitted that they refer to the dentists who pay them to refer.

In Anchorage a dentist Opressed concern that or.e cf hia patients had
called tha dental referral service listed in the yellow pages for a referral to
an orthodontist and made an appointment with the dentist tc whom he was referred.
Curing the initial evaluation the dentist related that becaui a the nature of the
case he would have to consult with an orthodontist.

Tha patient then questioned tha dentist ae to hie gualifcatior.B because he
wis led to believe that ha had coan.e to an orthodontist, when in fact ha had been
referred to a general dentist.

Following this call to our office concerning the dental referral service,
several pecpli called the number listed in the telephone book, giving various
names and khor,s addresses in various parts of tbvn, and requesting various
specialists. sc matter what *ip code vss giver., no matter what specialist waa
requested, the referral service only referred to 2 practices 1in Anchorage,
Terther office waa a specialty practice. One was a member of "tre dental aociety,
another was net. There are 150 dentists in the Anchorage area who are members
of the dental aoci&ty.

The dental referral service has never asked the dental society which
dentists are in good standing.



