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nNiQTRTPT Q Home Address
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MEMORANDUM

TO: Representative Brian Porter, Chairman, House Judiciary Committee
AL
FROM: Representative Mike Navarre" ,M

R eceived

SUBJECT: Request for hearing on House Bill 460
rrp'3 2 h
DATE: February 18, 1994

hfj' tit

I would like to a request a hearing for House Bill 460," An Act relating to bail for
various felonies if the defendant has certain previous felony convictions.”" When this
legislation becomes law it prevents persons from being released on bail prior to
sentencing or when pending appeal when a person has been convicted of sexual
assault in the second and third degrees, sexual abuse of a minor in the second and
third degrees and stalking in the first degree.

Thank you for your consideration.

recycled paper
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SPONSOR STATEMENT

February 22, 1994

TO: Representative Brian Porter, Chairman, House Judiciary Committee
FROM: Representative Mike Navarre

SUBJECT: House Bill 460

In October 1993 a man allegedly raped and assaulted two women in Anchorage.
The perpetrator had been convicted and sentenced for a felony drug offense and yet
he was still free. He had a long criminal record that included convictions for three
rapes and two vehicle thefts in California. In Alaska, he had been convicted for
gambling, carrying a concealed weapon, fourth degree assault, trespassing and
possession of cocaine. His criminal record indicates a violent past and a threat of
being a danger to the community. In spite these facts, the defendant was released
on $5,000.00 bail pending appeal. The lives of two women and their families are
forever changed because of these circumstances.

House Bill 460 simply adds to the list of crimes and circumstances for which bail is
not allowed under AS 12.30.40(b). It will prevent a persons release on bail either
before sentencing or pending appeal where the person has been previously convicted
of sexual abuse of a minor in the second and third degrees and stalking in the first
degree.

SPONSOR STATEMENT



FISCAL NOTE
STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:
Title:

February 18, 1994

"..mbail after conviction...if defendent has

BRU:
certain previous felony convictions." Component:

Sponsor: Representative Navarre

Department Affected:

BILL NO. HB 460

Department of Law

Prosecution

All

Requestor: Representative Navarre

EXPENDITURES/REVENUES:

OPERATING
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 95 FY 96 FY 97

CAPITAL

REVENUE

FUNDING:

1002 Federal
1003 GF Match
1004 GF

1005 GF/Program
1006 GF/MHTIA
OTHER

TOTAL
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach aseparate page if necessary.
Please see the attached analysis.

COMPONENT SERIAL NO.

0085 through 0090

FY 98 FY 99 FY 00
-0- -0- -0-
r —_—
-0- -0- -0-
-0- -0- -0-
465-3672

February 18. 1994

February 18. 1994

Prepared by: Richard I. Rerues. Dtfector Phone:
Division: Administrative Secvjces, wWision Date:
Approved by Commissioner.  Bruee M. Botelho, Attorney General
Agency Department of Law t7 Date:
PREPARER TO PROV rr *1' — = R =
For furthei
Rev 11/93 FISCAL NOTE DEPT. OF LAW

EGISLATIVE OFFICE
ve Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. ITB 460
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill would prohibit bail after conviction and before sentencing or pending appeal if the person has been
convicted of an offense that is an unclassified or a class A felony; or a class B or class C felony if the person has been
previously convicted of an offense that is an unclassified felony, a class A felony, or stalking in the first degree, sexual
assault in the second or third degrees, and sexual abuse of a minor in the second or third degrees. In most cases, courts
usually deny bail under these circumstances. However, the bill removesthe courts' existing authority to grant bail in these
circumstances. In any event, these are sentencing provisions that occur after conviction and, consequently, there will
not be a fiscal impact for the Department of Law.

Pace 2 of_2



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 460

1994 LEGISLATIVE SESSION

Revision Date: Oopt. Aliociod: ~ Administration

Title: “An Act relating to bail altor conviction BRLh Public Delender Agency
Component: Public Defender Agency

Sponsor: Rep. Navarro

Requestor: (H) Jud COMPONENT SERIAL NO. 1631

Expenditures/Revenues (Thousands ot Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES 0.0 0.0 0.0 I 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUFPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE INREVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands ol Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0. 0.0 0.0 0.0
1004 GF . 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none
POSmMONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSlS (Attach a separate page |f necessary)
Prepared by: \]Ohn. Salemi, DireCtor t Phone: 264'4/\00
Division: Public Defender Agency \ Date:
Approved by Commissioner: NanC Bear Usera \\ \\J Date:
AZchy: ' Admlynistration \\ / y

PREPARER TO PROVIDE ALL DISTRIBUTION'COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For furthor distribution information call the Governor's Legislative Ollice Rﬁg}ld:l

W 08 e

FISCAL NOTE DEPT. OF ADMINISTRATION



STATE OFI ALASKA

K
1994 LEGISLATIVE SESSION

Revision Dato.

FISCAL NOTE

Title: “An Act relating to bail after conviction
Sponsor: Rep. Navane
Requestor: (H) Jud

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
Total

Estimate of current year (FY94) cost:

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Prepared by:

FY95

O O O O oo o
O O O o oo o

Division: Office of Public Advocacy

Approved by Commissioner:
Agency:

O OO OO oo oo

Brant McGee, Public Advocate

FY96

none

Nancy Bear Useral
Administration

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

Dopt. Aiioctod:
BRU
Component:

BILL NO. HB 460

Administration

Olfico of Pubic Advocacy

Office of Public Advocacy

COMPONENT SERIAL NO.

(Thousands of Dollars)

FY97
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

FY98
0.0
0.

O OO O oo o o

(Thousands of Dollars)

0.0
0.0
0.0
0.0
0.0
0.0
0.0

O O O o o o o

o

43

FY99
0.0
0.0
0.0
0.0

O O O O
o O o o

cooo0oo0o0
O O OO0 © o o

Phone: _274-1684

Dale:

Dato:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information call the Governor®s Legislative Office

FY0O
0.0
0.0
0.0
0.0
0.0
c.0o
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

Ppld 1



FISCAL NOTE

STATE OF ALASKA

1994 LEGISLATIVE SESSION

Ravision Date:

Title No bail
convictions

Sporsor: ben. balo
Requestor: Senate Judiciary

Expenditures/RavenuBS
OPERATING EXPENDITURES FY 9% FY 96
PERSONAL SFRVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPVENT
LAND & STRUCTURES
GRANTS, LAINB
MSCHLANEQUS
TOTAL OPERATING 0 0

for felons with previous

CAPITAL EXPENDITURES u u
CHANGE IN REVENUES ( ) 0 0

FUND SOURCE

1002 Feckral Receipts

1003 G- vetch

1004-GF

1005 G7/ProgramRecdipts

1008 G/VHIIA

Grer

TOTAL 0 0

Estimate of any current year (FY34) cost »

PCSITIONS
RULL-TIME
PART-TIME
TEVPORARY

ANALYSIS: (Attach a separate pece if necsssary)

Please see the attached fiscal analysis.

Prepered by
Division:

Diane Schenker, Special Assis
Office of the Commissioner

BILL NO. 3B 228

D Affected Corrections

Aproedby Gomissioe: ) . Frank Prewitt, Jr.
APy Department of Corrections

_BRU: Statewide Operations
Gorporent: Institutions
COVPONENT SERIAL NO
(Thousands of Ddlars)
Fro7 Fros Fro
0 0 0
u u 0
0 0 0
(Thousands of Gdllars]
0 0 0
Phoned 65-46
Drte:
Cate 3/, /

PREPARER TO PROVIOE ALL DISTRIBUTION GOPIES TO GOVERNCRSS LEGISLATIVE CFHCE

IRv 1163 4am0BR

FISCAL NOTE DEPT.

OF CORRECTIONS

fice

P3881 of 2
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Fiscal Note/DOC

SB 228
March 1, 1994
Page 2 of 2

The bill would preclude an offender who has been convicted of a class B or C felony from
being released on bail before sentencing or pending appeal if the offender had previously been
convicted of an unclassified or class A felony, or certain sex offenses or stalking.

Assumptions

1. It is assumed that offenders convicted of class B or C felonies with the types of prior
records applicable in the bill would be sentenced to some period of incarceration. Most will
fall under presumptive sentencing statutes. The department reviewed 100 such cases, and
found that 100% of the cases resulted in sentences of incarceration.

2. Since time served m custody prior to sentencing counts as time served on the sentence, the
total time served will remain the same whether it is interrupted or delayed by posting bail or

not.

3. The only impact on the department would be in cases in which the felon would receive
bail under current law, then win an appeal which would result in no period of incarceration;
under the bill the felon would have spent the appeal period incarcerated. According to the
Clerk of the Court of Appeals, approximately 451 cases were appealed in 1992 (366 felonies
and 85 misdemeanors.) Approximately 15% of the appeals resulted in reversals. This would
be about 55 reversals per year for felony cases. Most reversals result in reduction in sentence
length rather than overturning a conviction. Because the number of cases in which an appeal
would result in no period of incarceration is assumed to be extremely small, and because
there is no a”~urance that those cases would be released on bail pending appeal under current
law, no measurable fiscal impact is expected.

4. If the department is able to gather more detailed data on the outcome of appeals
referenced above, and the data indicates a significant number of appeals resulting in no period
of incarceration, the fiscal note will be revised.



FISCAL SMOTE

STATE OF ALASKA BILL NO: HB 460
1994 LEGISLATIVE SESSION

Revision Date: _ Dept. Affected: -Public.Safety.

Title: _ "An art relatinn to bail after conviction. _ BRU: Alaska State Troopers
certain_felnnv convictions’ _ Component: Detedrrats
Sponsor: Representative Navarre

Requestor:  Representative Navarre COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: {Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0-

CHANGE »J REVENUES ( ) -0- -0- 0- -0- -0-
Revenue Coda

FUNDING: {Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Prograni Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0-

Estimate of current year (FY 94) impact: $

POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME
TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: Lee Ann Lucas- Phone: 4B5-4322
Division: -Commissioner's Office Date:

Approved by Commissioner: IT~Date:

Agency: RiefArdli- Burtnn. Dept, nf Puhlic Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

FU:O]M ForfurO SI1~SSraSffifm "m SEH SHHMMmMSIEA™ Office

DEPT. OF PUBLIC SAFETY

Page
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Man so

Ight

N assaults
on 2 wWomen

Police launching a search
for knife-wielding suspect

S.J. KOMARNITSKY

Daily News reoorter

Anchorage police are
searching for a 36-year-old
man they say assaulted one
woman and raped another at
knifepoint early Wednesday
morning.

Police have charged Leon- .

ard John Hoffman with one
count of third-degree assault
and four counts of first-de-
gree sexual assault and
have issued a warrant for
his arrest.

According to court docu-
ments. Hoffman allegedly
assaulted the first woman
shortly after midnight at her
Anchorage home. The wom-
an .told police she knew
Hoffman and let him in.
But. she told' police, he

grabbed her face, pushed her
onto a couch and then
threatened her with a knife.

He then broke off the
attack and drove her vehicle
to a second woman's resi-

m dence in a mobile home park

off Boniface- Parkway, Capt.
Shirley Warner said.
According to court docu-
'ments, the second woman
told police Hoffman is her
sister’s boyfriend. She let
him in after he told her he
had been, beaten up. The
woman said Hoffman had
scratches on his arm and she
tried to bandage it. She told
police .he then smoked what
apRﬁared to be marijuana.
eanwhile, he made sev-
eral trips between the resi-

John Hoffman as 6-foot, 230
pounds, with brown hair and
brown eyes,

dence and the vehicle. As he
went to leave one time, he
suddenly grabbed her, pul-
led out a knife and dragged
her into the bedroom, she
said. He then raped her, she
said.

The woman told officers
she ran out of the mobile
home about 1:30 a.m when
Hoffman went to get some
food in a microwave. She
called police from a neigh-
uor’s residence. Police
staked out the mobile home
for about four hours, at-

Please see Page E-5,
WAF(?JRANT

BACK WP

WARRANT:

M an sought

in attacks

Continued from Page E-1

temptin? to make contact.
But Hoffman had apparent-
ly snuck out after the wom-
an left, Warner said.

Hoffman is considered ex-
tremely dangerous and pos-
sibly armed, Warner said.

Hoffman has a long crimi-
nal record including convic-
tions in California for three
rapes and two vehicle thefts.

in Alaska, Hoffman has
been convicted for gambling,
carrying a concealed weap-
on, fourth-degree assault,
trespassing . and possession
of cocaine, according to
court records.

Last December, he was
also charged with four
counts of sexual assault for
allegedly tying up and rap-
ing a woman to whom he
offered a ride. Those charges
were later dropped for lack

_of evidence.

In June, he was sentenced
to three years in jail for
drug pcf-r-.isic-n. He was re-
leased on bail .after he ap-
pealed the conviction.

Sgt. Walt Monegan said
police are familiar with
Hoffman. And although they
didn’t step up patrols
Wednesday night, all officers
had been briefed on him and
a picture was being circulat-

ed.

‘Right now, we are keep-
in? our eyes out :.. and
following up on any possible
sightings,” Monegan said.

He said officers also werfe
watching Hoffman’s usual
haunts. That included his
last reported residence on
West 26th Street.

Police describe Hoffman
as 6 foot, 230 pounds, with
brown hair and brown eyes.
He often uses the aliases
Leonard J. Samano and Leo
Hoffman or combinations of
the two. He is considered
dangerous and anyone spot-
ting him should call the An-
chorage Police Department

786-8900.
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DATS: SINDAH Ootoner I, iayj 4 r

‘TAGSI 3i EDITIONi JTINAL
SSCTICN:  Mar.ro LSNGHi Short
oCJRCZ 3y s.J. KCHARNITSIOrSaily sewy reporter

SUSPHCT IN RAPES ASHtfiSTSD

Acting or a --Pi pa.xoa irra3tad:Laonard'Hoffman”and another .tail early
Saturday morning at a Wasiila ipsr*a«ci whore they were staying.

roirca :iad bear rooking tor Hcffmen 3inoe Wednesday, when he allegedly
asaaurtad ore Anchorage wcr.an and raped another at knifepoint. Police had
iakec tor the public's help in finding the Jfi-year-old Hoffman, who they said
was dangerous and possibly armed.

Trooper spokesman Stave Wilaaimi said a Crime Stoppers tin led police to
the apartment buirding oa th«i Seward—Meridian Parkway where Hoffman was
staying.
Whsc confronted, Hoffman initially gave troopers a fake name, Wilheimi
sale. 3ut then he admitted who he wan and gave up without a struggle.

Another man staying at the apartment also was arrestad on an unrelated
charge. Wiihelmi sain. The man, whom Wiiheini would not identify, also had a

RANK 2 C? 2, ?AGE 2 C? 2, 03 *ADg3, ,OCUHHMT 251G32

warrant for
his arrest, he 3-aid. Wilhel.ti did net know the relationship between the

men or how Hoffman traveled from Anchorage to Wasilla.

Hodman is charged v h four counts of first-degree 3extal assault ana one
count of third-decree ass .it. He has a long criminal record, including
convictions in California for three- rapes and two vehicle thefts. In Alaska,
he has been convicted of gambling, fourtn-degree assault, carrying a concealed
weapon, trespassing and possession of cocaine, according to court records.

In, June, he was sentenced to three years in 3ail for drug possession. He
was out on bail appealing that conviction when the latest attacks occurred.

In a court appearance Saturday, his bail, was set at $75,000 with a court-

approved third-party custodian.

"Leotard'Hoffman,"birthdata unknown, was fauna guirty ov a jury ct fourtn-
decrae misconduct involving a controlled aub.etmfcw, arc’ ~mA fn_ trim u;

charges were dismissedi two counts of third-degree assd..; l. at" em it aacn
of svccnd-degrae sexual assault, tiroc-degree sexual assault and kidnapping.
Sentenced to three years in prison, with reco.Tcttenda.tiou for aubscance abuse

Treatment and counseling. JudgeeSeuter.
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IN THE DISTRICT/SUPERIOR COURT FOR THE STATE OF ALASKA
AT ANCHORAGE

<*) STATE OF ALASKA
( ) MUNICIPALITY OF ANCHORAGE

Plaintiff,
VS
Leonard J. Hoffman
aob:4/29/57 case no. 3an-5?2J- 77<?Xcr
SS0574-30-4503 Defendant.

ARREST WARRANT

To Any Peace Officer Or Other Authorized Person:

You are commanded to arrest the defendvrt tau bringl the defendant betore the
nearest available judicial officer without unnecessary delay to ansv;er to a
complaint/iflssArfirjmtjjWwArifJc®” charging the defendant with violation of

WA 11241, 220 DO (L] Jand. doin—eounto wl-41.410(a)(1)
(statut inan 5
Assaulc 3° and four counts Sexual assault 1c

(offense)
Bail is set at $ QoO=- - .. jJ~rf*The defendant niay not be released until
A the ~court approves" a third party

cur&rdiaipand/or conditions of release.

Judge/Deputy Clerk,as ord4ered.on the record

by Judge,
Date / p / a A j -
Sex: hA Race: Ht: ¢ ' Wt: ju i_ Byea: /jgn
DOB: 4-"~j-6-7 0D/1DfIt./.ftS-g"y"? 4 SSNjE2E£r&2-=3J£223_
Last Known Address: 14 2£-kk- Phone: -—-—-—-———-
Place of Employment: z phone:
RETURN
I received the above warrant o2 __ 19 _» executed it
by arresting the defendant and serving the defendant "with a copy of this
warrant in , Alaska, on ., 19
Return Date Signature of Peace Officer Type or Print Name

CR-115 AN

CH (2 / 92) (st.5)
ARREST WARRAN

Crim. R. 4 49



IN THE DISTRICT COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT- AT ANCHORAGE

STATE OF ALASKA,

Plain tiff,
hieo illcn« Irial Count.
STATE OF ALASKA THIRD OISTniCT
IN ANCHORAGE

Leonard J. Hoffman
) ACT 13198

DOB: 4/29/57
AK ID/OL: 6058879

— o~ — —

V' sS.

-ji mo inoj Courts

SSN:574-30-4503 -Deputy
ATN: )
Defendant. )
Court No. 3AN-S93-77<T2-. Cr. *
COUNT ONE
ASSAULT IN THE THIRD DEGREE
AS 11.41.220(A)(1)
COUNT TWO
SEXU.Jj ASSAULT IN THE FIRST DEGREE
AS 11.41.410(A)(1)
COUNT THREE
SEXUAL ASSAULT IN THE FIRST DEGREE
AS 11.41.410(A)(1)
COUNT FOUR
SEXUAL ASSAULT IN THE FIRST DEGREE
AS 11.41.410(A)(1)
COUNT FIVE
SEXUAL ASSAULT IN THE- FIRST DEGREE
AS 11.41.410(A)(1)
THE COMPLAINANT CHARGES IN COUNT ONE:
that on or about October 13,1993, at or near Anchorage, in the
Third Jv.dicial D istrict, State of Alaska, Leonard 1J. Hoffman did
recklessly place another, M .B., in fear of imminent serious
physical injury by means of a dangerous instrument.
A Il of which is a class C felony offense, being contrary to and in

violation of AS 11.41.220(a) (1), and against the peace and dignity
of the State of Alaska,



THE COMPLAINANT CHARGES TN COUNT TWO:

that on or about October 13,1993, at or near Anchorage, in the
Third Judicial D istrict, State of Alaska, Leonard 1J. Hoffman did
knowingly and unlaw fully engage in sexual penetration with another
person, K.V., without K.V .'s consent, by penetrating her anus with
his finger. ‘

A Il of which is an unclassified felony offense, being contrary to
and in violation of AS 11.41.410(a)(1), and against the peace and
dignity of the State of Alaska.

THE COMPLAINANT CHARGES IN COUNT THREE:

that on or about October 13,1993, at or near Anchorage, in the
Third Judicial D istrict, State of Alaska, Leonard J. Hoffman did
knowingly and unlaw fully engage in sexual penetration with another
person, K.V., without K.V .'s consent, by penetrating her vagina

with his finger.

A Il of which is an unclassified felony offense, being contrary to
and in violation of AS 11.41.410(a)(1), and against the peace and
dignity of the State of Alaska.

THE COMPLAINANT CHARGES IN COUNT FOUR:

that on or about October 13,1993, at or near Anchorage, in the
Third Judicial D istrict, State of Alaska, Leonard 1J. Hoffman did
knowingly and unlaw fully engage in sexual penetration with another
person, K.V ., without K.V .'s consent, by penetrating her vagina

with his penis.

All of which is an unclassified felony offense, being contrary to
and in violation of AS 11.41.410(a)(1), and against the peace and
dignity of the State of Alaska.

THE COMPLAINANT CHARGES IN COUNT FIVE;

that on or about October 13,1993, at or near Anchorage, in the
Third Judicial D istrict, State of Alaska, Leonard 1J. Hoffman did
knowingly and unlaw fully engage in sexual penetration with another
person, K.V ., without K.V .'s consent, by penetrating her mouth

with his penis.

A ll of which is an unclassified felony offense, being contrary to
and in violation of AS 11.41.410(a)(1), and against the peace and
dignity of the State of Alaska.

|, Robert M. Gray, state under oath that this complaint is based



on inform ation anti belief derived from my investigation in this

m atter.

M.B. reports that jusr after midnigh-, in the early morning hours
of October 13,1993, she was at her home in Anchorage, when the
defendant, who she knows as an acquaintance, came to see her.

W hile at her home, the defendant suddenly grabbed her face with
his hand, splitting her lip, and pushed her face into the couch.
He then ripped her panties off, stuffed them in her mouth, and
held up a knife as if he were going to stab her. He told her he
had killed two back men already tonight with a baseball bat. M .B.
said he suddenly stopped and began to frantically try to make

calls. She suggested to him that he could taka her car,

telephone
the above

and he left. M.B. said she struggled with him during
encounter, and scratched his face and b it his finger.

that around 12:30 a.m. on October 13,1993, she was at

K.V. reports
she knows as a

her home in Anchorage, when the defendant, whom
boyfriend of her sister, came to her home. She said he wanted in,
that some black guys had beaten him up. She observed injuries on
him and invited him in and tried to bandage up his arm, using an

Ace bandage.

K.V. said he smoked what appeared to be m arijuana, after ho
offered her some, and she declined. She said lie went back and
forth to his car several times. She said one time as he was
leaving, he grabbed her, pulling her shirt off, and pulled out a

knife, which he used to cut off her bra. He the dratg«d her into
the bedroom. He tied her hands above her head, using the Ace
bandage she had given him earlier. He told her, "I have nothing
to lose. I'm going to k ill you." He told her he had an Uzi in
the car. He then forced his finger into her anus. He continued
to assault her by forcing his fingijr into her vagina. He forced
his penis into her vagina. He grabbed her ha’'r and forced her
mouth onto his penis. During these assaults, Lu /as rubbing the

knife around her breasts.

A fterward, K.V. tried to pretend everything was okay, because she
afraid that the defendant would carry through on his

was s till

threat to k ill her. She o ffered to make him some food, and
managed to escape to call the police when he went to the microwave
to get his food. She said he followed her, cursing, but she

managed to get away.
BAIL INFORMATION

The defendant is known to me as a convicted sexual assault felon

in California. I am also aware that he is currently out on bail

pending appeal on a drug conviction.
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NOTES TO DECISIONS

Alaska’s Bail Reform Act provides
for expeditious review of bail detcrmi-
nations. Carman v. State, 564 P.2d 361
(Alaska 1977).

The need for rapid review of bail or-
ders is reflected in this section. Martin

Rule 206(b) and Appellate Rule 207.
Griffith v. Stale, 641 P.2d 228 (Alaska Ct.

Aoplicd in Gilbert v. State, 540 P.2d
435 (Alaska 1975); A M. v. State, 653 P.2d
343 (Alaska Ct. App. 1982).

v. State, 517 P.2d 1389 (Alaska 1974). Quoted in Stiegele v. State, 685 P.2d
The supreme court has implemented 1255 (Alaska Ct '/A  ig84)

this section by the adoption of Appellate

Sec. 12.30.040. Release after conviction, (a) A person who has
been convicted of an offense and is awaiting sentence, or who has filed
an appeal shall be treated in accordance with the provisions of AS
12.30.020 unless the court has reason to believe that no one or more
conditions of release will reasonably assure the appearance of the
person as required or prevent the person from posing a danger to other
persons and the community. If that determination is made, the person
may be remanded to custody. This section does not affect the right of a
person appealing from a judgment of conviction from a district court to
the superior court to be released on bail pending appeal under Rule
603(b) of the Rules of Appellate Procedure.

(b) Notwithstanding the provisions of (a) of this section, if a person
has been convicted of an offense which is an unclassified felony or a
class A felony, the person may not be released cn bail either before
sentencing or pending appeal. (Sec. 3.02 ch 34 SLA 1962; am § 1ch 20
SLA 1966; am 8§ 3 ch 24 SLA 1966; am § 3 ch 39 SLA 1974; am § 36
ch 102 SLA 1980; am § 15 ch 45 SLA 1982; am § 42 ch 6 SLA 1984)

NOTES TO DECISIONS

Application of section is limited. —
This section, which provides for release
after trial, is limited in application to con-
victed persons awaiting sentence or whose
appeal is pending. Martin v. State, 517
P.2d 1389 (Alaska 1974).

Application of Alaska Constitution
boil clause. — The bail clause of the
Alaska Constitution does not apply after
the conviction of a person accused of a
crime. State v. Wassillie, 606 P.2d 1279
(Alaska 1980).

Fac ars in deciding whether to re-
mand to custody. — In making the de-
termination "that no one or more condi-
tions of relense will reasonably assure the
appearance of the person as required or
prevent the person from posing a danger
to other persons and the community,” the
trial court can consider the facts of the
crime of which the defendant was con
victed and the likely sentence which he

will receive IN determining the risk of
flight and violence which he presents.
Muzzana v. State, 653 P.2d 658 (Alaska
Ct. App. 1982). .

Where the trial court did not make
the findings required by subsection (a)
ofthis section as a prerequisite to denying
bail after conviction, the court of appeals
reversed the decision and remanded for
further findings. Muzzana v. State, 653
P.2d 658 (Alaska Ct. App. 1982).

Power of trial court to grant bail in
derogation of subsection (b). — Al-
though there is an inherent power in the
trial courts to grant bail where no statute
or constitutional provision expressly au-
thorizes or prohibits it, since the legisla-
ture has here specifically forbidden bail to
those convicted of unclassified felonies
and dass A felonies and the supreme
court has enacted a rule which the court of
appeals has construed to be consistent
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with that legislative action, the trial court
has no inherent authority to grant bail in
derogation of subsection (b). Stiegele v.
State, 685 P.2d 1255 (Alaska Ct. App.
1984).

Applicability of 1982 amendment. —
Provision of current subsection (b) that "if
a person has been convicted of an offense
which is an unclassified felony or a dass
A felony, the person may not be released
on bail either before sentencing or pend-
ing appeal," does not apply to defendants
whose convictions occurred before its ef-
fective date of January 1,1983, and it was
error to revoke defendant’s bail on the ba-
sis oi this provision where defendant had
been convicted prior to January 1, 1983
Kwallek v. State, 658 P.2d 734 (Alaska
Ct. App. 1983).

The 1982 amendment of subsection (b),
effective January 1,1983, did not apply to
defendant arrested prior to January 1,
1983 but convicted after that date. Parker
v. State, 667 P.2d 1272 (Alaska Ct. App.
1983).

No conflict exists between subsec-
tion (b) and Crim. R. 4a(a), which pro-
vides that a defendant in a criminal pro-
ceeding is entitled to bail pursuant to AS
1230.010-.080, Gnee Crim. R 41(3)
adopted by reference subsequent amend-
ments, including the 1982 amendments to
subsection (b). Stiegele v. State, 685 P.2d
1255 (Alaska Ct. /pp. 1984).

Constitutionality of subsection (b).
— For constitutionality of subsection (b)
prior to 1982 amendment, see Griffith v.
State, 641 P.2d 228 (Alaska Ct. App.
1982). See also Walker v. State, 652 P.2d

Collateral references. — Constitu-
tional right to bail pending appeal from
conviction. 19 ALR 807; 77 ALR 1235

88 (Alaska 19.2); Muzzana v. State, 653
P.2d 658 (Alaska 1982).

Subsection (b), which denies release or
bail before sentencing or pending appeal
to persons convicted of an unclassified or
dass A felony, is not an unconstitutional
invasion of the supreme court’s rule-mak-
ing power since it does not conflict with
any supreme court rule. Stiegele v. State,
685 P.2d 1255 (Alaska Ct. App. 1984),

This section does not deny substantive
due process or equal protection rights
since the average member of the dass
comprised of those convicted of unclassi-
fied felonies and dass A felonies will
serve a longer sentence and therefore
present a greater risk of flight than the
average offender convicted of a dass B fel-
ony or a lesser offense and, in addition, it
would not have been unieasonable for the
legislature to conclude that the average
unclassified or dass A offender is more
dangerous than the average dass B or C
offender, and therefore, a legitimate basis
exists for the legislative classification dis-
tinguishing unclassified and dlass A felo-
nies from class B felonies. Stiegele v.
State, 685 P.2d 125 (Alaska Ct. App.
1984).

Applied in Nighswonger v. State,
P.2d 106 (Alaska Ct. App. 1984).

Quoted in Bobrova v. State, 674 P.2d
834 (Alaska Ct. App. 1984).

Stated in Walker v. Huston, 689 F.2d
01 (9th Cir. 1982).

Cited in Kelly v. State, 663 P.2d 967
(Alaska Ct. App. 1983); Dyer v. State, 666
P.2d 438 (Alaska Ct. App. 1983).

Sec. 12.30.050. Release of material witnesses. If it appears by
affidavit that the testimony of a person is material in a criminal

proceeding, and it is shown that it

may become impracticable to se-

cure the presence of the person by subpoena, a judicial officer shall
impose conditions of release under AS 12.30.020. No material witness
shall be detained because of inability to comply with any condition of
release if the testimony of the witness can adequately be secured by
deposition. Release may be delayed for a reasonable period of time for
the de *ition of the witness to be taken. (8 1 ch 20 SLA 1966)
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