


GOVERNOR HICKEL’S 
DWI LAWS

( S B  2 7 9  &  H B  4 4 5 )

Governor H ickel has introduced leg islation  to rem ove the im paired driver  
from the A lask a’s h ighw ays. The m ain objective o f th is leg isla tion  is to provide 
"implied consent" for, and adm inistration  of, chem ical tests to detect the presence  
of drugs in drivers o f m otor veh icles or com m ercial motor veh icles involved in  
accidents th a t cause death or serious physical injury.

Im paired driving, and crashes related to it account for more than h a lf o f all 
traffic deaths in  A laska and is am ong the nation’s lead ing problem s. D espite a 
risin g  tide of public indignation, the wide variety o f drugs, th eir  use in com bina­
tion w ith  alcohol or other drugs, and their availab ility  com bine to produce a major 
public safety  problem  to A lask a’s highw ays.

The G overnor’s leg isla tion  am ends the im plied consent s ta tu tes  to specify  
that a person w ho operates a m otor vehicle or com m ercial motor vehicle in  this 
sta te  is  considered to have given consent to subm it to a chem ical te st or te s ts  of 
the person’s blood and urine for the purpose o f determ ining the presence o f both  
alcohol and drugs i f  the person is involved in an accident that cau ses death  or 
serious physical injury to another person, even if  the person is  not under arrest. 
The tests m ay be adm inistered  a t the direction of a law  enforcem ent officer who 
has reasonable grounds to believe th at the person w as operating a motor vehicle  
or com m ercial vehicle th at was involved in an accident that caused  death or 
serious physical injury to another person.

The p en a lty  for refusal to subm it to a chem ical test under the provision of 
the leg islation  is a C lass A m isdem eanor and w ill resu lt in revocation o f the  
driver’s license, privilege to drive, or privilege to obtain a licen se, in addition to 
other crim inal pen alties. If a person has been notified of the p en a lties  th at w ill 
resu lt from refusal to subm it to a chem ical test, and the person refuses to subm it, 
the chem ical te st m ay not be given unless the person has been arrested  and the 
arrest resu lted  from an accident th at causes death or serious physical injury to 
another person.

D riving is  a privilege granted by the sta te  that can be conditioned upon  
consent to reasonable term s. This leg islation  w ill provide law  enforcem ent and  
prosecutors w ith  the tools th ey  need to com bat the sign ifican t h ighw ay safety  
problem s presented  by those drivers who use drugs and then cause fatal or se iio u s  
injury accidents.
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S T A T E  O F  A L A S K A  ‘ ‘  B ll cl11 x/e r s i o n :_ H B _ 4 4 5 _____

1 9 9 4  L E G IS L A T IV E  S E S S IO N  (H ' PL'b lish  D s t e : J . / 4 / 9 4

Revision Date: _____________________________________ Dept. Affected: Puhlic Safety_________

Title: Mandatory Drnn / Alcnhnl Testinn___________  8RU: DPR Statewide Sunnnrt

   _______ _______________________________________ Component: laboratory Services____

Sponsor: Ri tips_____________________________________  _________________________

Requestor: Governor COMPONENT SERIAL NO. 527

EXPENDITURES/REVENUES: (Thousands of Dollarsl (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES 49 .6 49 .6 4 9 .6 4 9 .5 4 9 .6 49 .6

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 4 9 .6 4 3 .6 4 9 .6 4 9 .6 4 9 .6 49 .6

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Proqram Receipts

1006 GF/MHTIA

Other Interaqency Rcpts. 49 .6 4 9 .6 49 .6 4 9 .6 49 .6 49.6

TOTAL 4 9 .6 4 9 .6 4 9 .6 4 9 .6 4 9 .6 49 .6

Estimate of current year (FY 94) impact: $ _________ 0

POSITIONS:

FULL-TIME 1 1 1 1 1 1

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached analysts.

\r' 1 oared By: Francis C. Allan_____________________________________________ Phone: (9Q7) 269-559-1-----------------------------

j0\ Division: Administrative Services_______X-____________________________ Date: 0 1 0  0 /9 4  ___________________

  ___
Approved by Commissioner: (—  Xjy ~ c 1 Date: Q 1 / I Q / 9 4   ______________

Agency:  Rir.harfLbCBurtrm. Dent ul Puhlic. Safciv

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

Bill Version: I IF. 44 5
(H) Publish Cate: 2/4/94

Revision D a t e :________________________________________________

Title: “ An Act relating to dirving a motor vehicle .. ."

Sponsor: Rules/By Request of the Governor

Requestor: Governor's Office__________________

EXPEN D ITU RES/REVEN U ES:

Department A ffected : Department of Law

BRU: Prosecution______________________________

Component:____All________________________________

COMPONENT SER IA L NO. 0085  throuoh 0090

OPERATING FY  95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL

TR A V EL

CO N TRACTUAL

SU PPLIES

EQUIPMENT

LAND &

G RA N TS. CLAIM S

M ISCELLAN EO US

TO TA L OPERATING -0- -0- -0- -0- -0- -0-

j CA PITA L

REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/M HTIA

OTHER

TO TA L -0- -0- -0- -0- -0- -0-

PO SITIO NS:

FULL-TIM E -0- -0- -0- -0- -0- -0-

PART-TIM E

TEM PO RARY

Estimate of current year (FY94) impact: -0- 

A N A LYS IS : (Attach a separate page if necessary.)

Please see the attached analysis.

jo -i d a i l(S ic  L o - ( .
Yepared by: Richard I. Peaues. Df/ector__________________________________Phone: 465-3672

Division: Adm inistrative Secvioes Division 1   Date: January 25, 1994
(./• .

betvioes Division )___________

/ V t i U L  ,

er: Bruce M. Botelhp. AttorrApproved by Commissior er: Bruce M. Botelhp. Attorney General
Agency: Department of Law________________________________ Date: January 25, 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11 /93 Page _ J _ _  of _ 2
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STA 'r E O F  A L A S K A  3,11 V e rs io n :_____1L5 4 ^ 5

(H) Fuolish uaie: 2/4/94

t • V ' • ___________________________

994 L E G IS L A T IV E  SE SS IO N

Revision Dale: ______________________
Title: Relalmn _t£ upernuny a motor vehicle

Sponsor: Rules Commutes
Requestor: Guvemni______________________________________ COtVtPONENT SERIAL NO. 35-10

EXPENDITURES/REVENUES; (Thousands ol Oollarsl
OPERATING FY i)G FY 95 FY 37 FY 98 FY 99 FY 00

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LANO & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE IN REVENUES { I 0 0 0 0 0 0
FUNDING SOURCE: (Thousands of Oollarsl
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
Estimate of any current year (FY 94) cost: $ 
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary.l

Prepared by: John B. Salemi. Public Defender______________________________ Phone: 254-4400___________________________________
Division: Public Defender Agency Date: ____________________________________________

pproved by Commissioner: Nancy Bear Usera, Commissioner * . . ■> ' ______________________________________________________________
Agency: Department of Administration___________________________________  D ate :_______ ______________________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Paon____l_ nf

Department Affected: Administration
BRU: Public Defender Agency______
Component: Public Uelemler Aiiencv



STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE ivu. i

Bill Version: HD 445
(H) Publish Date: 2 / 4 / 9 4

Revision Dale:

I tile: Relating lo operating a moior vehicle

Sponsor: Rules Committee

llegneslor: Governor_____

Oeparlinenl A fleeted: Administration
BRU: Olfice of Public Advocacy
Component: Ullice ol Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES; (Thousands of Oollarsl
FY 95 FY 96 FY 97 FY 90 FY 99 FY 00

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 r» 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANCE IN REVENUES 1 1 0 0 0 0 0 0
FUNDING SOURCE: (Thousands of Oollarsl
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
IU06 GFr'MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY 94) cost: $ 0 
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Brant McGee. Oirector
Division: Office of Public Advocacy

Phone:
Date:

274-1684

Approved by Commissioner: 
Agency: Administration

Nancy Bear Usera
Oale:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S IEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/93
S '.a lll.lH I KP’I

Page  J o f  t_



Department of Public Safety 
Fiscal Note Analysis 
Law Log 94-0019
Mandatory Drug/Alcohol Testing 
Page 3 of 4

It is anticipated that federal highway funds through the 
Highway Safety Planning Agency will be available to fund the 
initial three years of this position. Contingent upon the success 
of the program and review by the regional administrator, federal 
highway funds may be available to continue this position beyond the 
initial three year period.

PERSONAL SERVICES
Salary - Criminalist I Range 15, Step A $34,260 
Benefits 15,321

Total Personal Services S4S,581



W A L T E R  J.  H I C K E L
G O V E R N O R

(=. O . B o x  IIO O O I 
J u n o o u , A la s k a  9 9 S II-O Q C M  

( 9 0 7 )  < 1 6 5 - 3 5 0 0

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR 

J  UN EA U

Feb rua ry  4, 1994

The H onorab le  Ram ona L. B a rn e s  
S p eak e r o f  the House  
A laska  S ta te  Legislature 
S ta te Capito l 
Juneau , A K  9 9 8 0 1 -1 1 8 2

D e a r S p e a k e r B a rn es :

U nder the authority o f art. Ill, sec . 18, o f  the A laska Constitution, I am  transm itting a  
bill relating to operating o r driving a  m oto r vehicle, commercial m oto r vehic le, aircraft,

I c r  watercraft.

Sec tions 5, 7, 12, and  13 o f  the bill contain the main objective o f the bill. Those  
sections contain provisions re lating to im p lied consent for, and adm inistration of, 
chem ica l tests to detect the p re sen ce  o f  d rugs in drivers o f m otor veh ic les o r  
com m erc ia l vehicles that a re  invo lved  in accidents that cause death o r se rio u s  
phys ica l in jury to another person .

The use o f  drugs by m otor veh ic le drivers, both alone and in combination with a lcoho l, 
is a  m a jo r traffic sa fety concern. The apprehension  and  successfu l p rosecu tion  o f  the 
drug-im paired d river has been and  rem ains a  m a jo r concern o f law  en fo rcem ent.

The state's implied consent law  is con ta ined  in existing AS 2 8  3 5 .0 3 1  and, fo r 
com m erc ia l m oto r vehicle drivers, in A S  2 8 .3 3 .0 3 1 . These sections p rov ide that a  
vehic le d river who is under a rre s t fo r driving while intoxicated is con s id e red  to have  
g iven "consent" to a chem ical b reath test to determ ine the amount o f  a lc o h o l in the 
pe rson 's  b lood  o r  breath. Existing A S  2 8 .3 5 .0 3 2  authorizes law en fo rcem en t o ffice rs  
to request that an arrested d rive r subm it to that chemical breath testing.

Sections 5  an d  7  o f the bill am end  the im plied consent statutes (A S  2 8 .3 3 .0 3 1  and  
A S  2 8 .3 5 .0 3 1 ) to specify that a  p e rson  who opera tes a  motor vehicle o r  com m erc ia l

} SRI
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m otor vehicle in this s ta te  is c on s id e ied  to have given consen t to submit to a chem ica l 
test to determ ine the p re sen ce  o f  both a lcoho l and drugs if the pe rson  is invo lved  in 
an accident that c au se s  death o r  serious physical injury to an o th e r person , even if the 
person  is not under a rrest. A specific definition for "serious phys ica l injury" is p rov ided  
in sec. 16 o f the bill. Driving is a privilege granted by the state that can be 
conditioned upon con sen t to re a son ab le  terms, such a s  consen t to the chem ica l tests 
enum erated in A S  2 8 .3 3 .0 3 1  a n d  A S  28 .3 5 .0 3 1  as am ended  by the bill.

Under existing A S  2 8 .3 5 .0 3 2 (a ) , a  pe rson  can refuse to subm it to a chem ical b reath  
test; existing A S  2 8 .3 5 .0 3 2 ( f )  m akes the re fusa l a m isdem eanor o ffense. Section  8  o f 
the bill am ends A S  2 8 .3 5 .0 3 2 (a )  to add  references to the chem ica l tests p rov ided  fo r 
in secs. 5  and  7  o f  the bill; sec . 10 o f  the bill amends A S  2 8 .3 5 .0 3 2 ( f )  in the sam e  
way. S eve ra l "housekeeping" am endm ents to AS 2 8 .3 5 .0 3 2 (a ) a re  a lso  m ade by sec. 
8  o f the bill.

Under AS 2 8 .3 5 .0 3 2 (a ) and  2 8 .3 5 .0 3 5 , if a person has been notified o f the pena lties  
that will resu lt from  re fu sa l to subm it to a  chem ical breath test, an d  the pe rson  then 
re fuses to submit, the test m ay not be given unless the p e rson  h a s  been a rre s ted  and  
the arrest resu lted  from  an accident that causes death o r phys ic a l injury to ano the r 
person . This bill d o e s  not change those provisions other than to add  re fe rences to the 
additional chem ica l tests  p rov ided  fo r in sees. 5  and 7  o f  the bill. S ee  secs. 8, 12, and  
13 o f the bill.

Sections 1 - 4, 9, 11, an d  14 o f  the bill m ake additional con form ing am endm ents to 
statutes in A S  2 8  to re fe r  to the chem ical tests p rovided fo r in secs . 5  and  7  o f the bill. 
The amendment to A S  2 8 .3 3 .1 9 0  in sec. 6  o f the bill is g en e ra lly  to provide a 
definition fo r "contro lled substance" in A S  28 .33 . That term is u sed  in AS 2 8 .3 3 .0 3 1 (a )  
a s  that statute is am end ed  by sec . 5  o f  the bill. Additionally, the amendment to 
A S  2 8 .3 3 .1 9 0  will p rov ide  o th e r n eeded  definitions fo r A S  2 8 .3 3 .0 1 0  - 2 8 .3 3 .0 3 1 . The 
existing language o f  A S  2 8 .3 3 .1 9 0  unnecessarily exc ludes those  sections.

The amendments m ade by secs . 15 and  17 o f the bill a re  to p rov ide a definition o f 
"controlled substance" fo r A S  2 8 .3 5 .0 2 9 - 28 .3 5 .0 39 . The existing definition, which is 
specific to on ly  A S  2 8 .3 5 .0 3 0 , is rep ea led  and  is rep laced  by the sam e definition 
located  in a g en e ra l definition section fo r A S  2 8 .3 5 .0 2 9 - 2 8 .3 5 .0 3 9 .

In my State o f  the S ta te  add re ss  on January  12, 1 9 9 3 ,1 identified "alcoholism , a long  
with the abuse  o f  o th e r d rugs," a s  "A laska's number one hea lth  p rob lem ." I re iterated  
my commitment to dea ling  with this issue in my State o f  the S ta te  address this year, 
a s  well. This p ro p o sed  leg islation g ives police and p rosecu to rs  the tools they n eed  to

The Honorable Ramona BarnesFebruary 4, 1994Page 2



com bat the significant highway sa fe ty  p rob lem  p resen ted  by those  drivers who u se  
drugs and  then cause  fa ta l o r se rious injury accidents.

I urge y ou r favo rab le  action on this bill.

The Honorable Ramona BarnesFebruary 4, 1994Page 3

Sincerely ,

W alter J. H ickel 
G overno r



Richard L. Burton 
Commissioner

DEPARTMENT OF PUBLIC SAFETY p a  3 ° x ' ' 1200
JUNEAU, ALASKA 99811- 12C0 

_  PHONE. (907) 465-4322
O F F I C E  O F  T H E  C O M M I S S I O N E R  fa x .  (907) jss-j.ib?

M a n d a t o r y  D r u g / A l c o h o l  T e s t i n g  
D i s c u s s i o n  P a p e r

"A bill to provide for implied consent for, and administration 
of, chemical test to detect the presence of drugs in drivers of 
motor vehicles or commercial vehicles that are involved in 
accidents that cause death or serious physical injury to another 
person".

This proposed legislation gives law enforcement officers 
additional tools they need to combat the significant highway 
safety challenge presented by those drivers who use drugs and 
then cause fatal or serious injury accidents.

Discussion:

Much deserved attention has been focused on drunk driving, while 
the related dangers presented by individuals driving under the 
influence of drugs other than alcohol or taken in conjunction 
with alcohol or other drugs have had little attention. One of 
the reasons for the lack of attention has been a lack of legis­
lation allowing for the taking of blood and urine samples in 
those cases where drug use may be suspected.

The impact of intentional or unintentional drug abuse on motor 
vehicle operation in our highly mobile society is enormous as 
there currently are obtainable over 20,000 prescription drugs;
100,000 over-the-counter drugs; 500 illicit drugs; and 200 herbal 
d r u g s .

Drug use has become prevalent in our society. An estimated 
twenty-three million people are marijuana users, at least five 
million people use cocaine, and even a greater number use 
psychoactive prescription and over-the-counter medication.

There are unique subcategories of drivers whose apparent drug 
use patterns differ from those of the general driving population.
For example, commercial truck drivers exhibit a substantially 
lower alcohol-involvement crash rate than do passenger vehicle 
drivers. In 1905, five percent of the drivers of heavy trucks 
involved in fatal crashes had been drinking whereas thirty-four 
percent of the drivers of passenger vehicles involved in fatal 
crashes had consumed alcohol. However, truck drivers were found 
to have been more apt to use stimulants.

W A L T E R  J .  H IC K E L ,  G O V E R N O R

!-L2LH
BACK UP
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The National Transportation Safety Board (NTSB) released a study 
in October 1988 revealing that at least 26 accidents of 
189 heavy truck accidents from 1985 to 1987 conclusively involved 
drug or alcohol abuse. In one case, the driver of a heavy truck 
struck the rear of a queue of four other heavy trucks; the driver 
had not slept in the previous forty-four hours and had consumed 
alcohol, amphetamines, and cocaine in an attempt to stay awake.

Another unique subgroup appears to be young male drivers. An 
often-cited study (Compton, A Report to Congress 1988) of drug 
incidence among fatally injured young male drivers in California 
found higher rates of drug use in general and marijuana and 
cocaine use in particular than among the general population.
One or more drugs were detected in 81 percent of 440 male drivers 
aged 15 to 34 killed in vehicle crashes, whereas two or more 
drugs were detected in 43 percent. In addition, drugs other than 
alcohol rarely were detected alone; the drugs usually were found 
in combination with alcohol and generally the BAC levels were
0.10 percent or higher. The use of drugs among young drivers is 
thought to present a greater risk than among the general popu­
lation Si.nce youths are beginning to experiment with drugs 
and are inexperienced at driving.

The wide variety of drugs, their use in combination with alcohol 
or other drugs, and their availability combine to produce a major 
public safety problem to the nation's highways.

It is the consensus of the Highway Safety Planning Agency that 
passage of this legislation will provide law enforcement with an 
additional tool in which to remove the impaired driver from 
the state's highways.

Executive Director
Alaska Highway Safety Planning Agency



WALTER J. H ICKEL, GOVERNOR  

R ich a rd  L. Burton
P. o S 8 y / ) w )ner
JUNEAU, ALASKA 99B11-1200 
PHONE: (907) 465-4322
FAX: (907) 465-4362

February 16, 1994

DRUGS IN SERIOUS INJURY AND F "AL ACCIDENTS

FACT SHEET

1. V ery few  studies h av e  been con du cted  o f  d ru g  use by drivers in v o lved  in crashes . W ha t 
lim ited  da ta  is availab le has focu sed  on  lim ited g eog raph ic  areas an d  sp ec ia l d river 
popu la tion s  su ch  as y o u n g  males.

2 . In 1988 , the N a tion a l H ig hw ay  T ransporta tion  A dm in istration  syn th es iz ed  ex isting  
research in a report to  C on g ress  and  found  that d rug s  w ere presen t in 1 0 -2 2  percen t o f 
crash  in v o lved  drivers .

3 . Los A ngeles Police D epa rtm en t personnel estim ate that 2 0  percent o f  p e rson s arrested  
for im p a ired  d riv ing  w ere un der h e  influence o f d ru g s . In add ition , w hen  d rug s  w ere  
foun d  in either crash  in v o lved  o r arrested drivers, they w ere foun d  m os t often in 
com b in a tion  w ith a lcoh o l.

4 . U rin e  is generally the best spec im en  to screen for the presence o f a d ru g , b u t b lo od  is 
necessary if y ou  w ish  to kn ow  the degree o f in fluence o f  the d ru g  as w e ll as poss ib le  
dose  an d  tim e o f adm in istra tion .

5. If y o u  w an t to kn ow  if a su sp ec t w as under the in fluence o f a d ru g  at th e  tim e o f 
com m ittin g  an offense , a b lo od  and urine sam ple sh ou ld  be co llected  as c lo se  to the time 
o f the offense as poss ib le .

6 . In on e  s tu d y  b lood  sp ec im en s w ere obta ined from  nearly 2 ,COO fatally in ju red  drivers  
from  seven states. D ru g s  o the r then a lcoho l were presen t in app rox im ate ly  18 percen t o f 
these drivers .

7 . A  se con d  recen tstudy w h ich  was a far m ore com prehen siv e  w h ich  fo cu sed  on  fatally  
in ju red  drivers w h o  d ied  w ith in  fou r h ou rs  o f  the crash . B lood spec im en s w ere co llected  
from  a  sam p le  o f 1 ,8 82  fata lly  in ju red  drivers from  13 sam pling sites , en com pass in g  
three en tire states (M assachu se tts , N o r th  Caro lina , an d  W iscon sin ), and se lected  counb'es 
in C a lifo rn ia , N ev ad a , Texas and V irg in ia . The resu lts o f  the tests are as fo llow s:

a. Alcohol was found in 52 percent of fatalities.

12-L2LH



b. D rugs o the r than  a lcoho l w ere foun d  in 18 percent o f fatalities.

c. 64 percen t o f  d ru g  cases also h ad  a lcoho l.

d . A  d ru g  w as de tected  w ith ou t a lcoho l in 6 .3 percent o f  fatalities.

e. A buse d ru g s  (e .g ., m arijuan a , coca ine) w ere found m ost frequen tly  in the 25 -54  
age g rou p .

f. M arijuan a an d  coca in e  w ere foun d  m ore  frequently in u rban  c rash es  than  in 
rural ones.

g. Prescrip tion  d ru g s  w ere foun d  m ost frequently in the ov e r 55 age g ro u p .

h . D rugs w ere foun d  m ostly  in males.

i. Regional d ifference : A m phe tam in es  were found nearly ex clu s ive ly  in C a lifo rn ia ;
M a r iju an a /co c a in e  w ere un u sua lly  prevalent in Dallas, T X ; an d  W isc on s in  had  
the low est abuse  d ru g  involvem ent.

W ith  a urine sam p le , the lab is able to screen for a w ide range o f  all types o f  con tro lle d  
substances in deta il very  cheap ly . Then  the lab is able to go back  after iden tify in g  
the con tro lled  substan ce in the urine and quan tify  the am oun t th rough  the b lo o d  test. If 
b lo o d  alone is subm itted  it is a very cum bersom e , slow  expensive p rocess  to  a ttem p t to 
iden tify  m u ltip le  substan ces o r  in essence screen the b lood .

T h e  fo llow ing substances are usua lly  checked  du rin g  a routine urine screen .

A . Stim ulants
1. A m phe tim in es
2. m eth am phe tam in e
3. "M DA"
4. D exedrine

B. D epressan ts
1. Barbiturates
2. Seconal
3. N em bu ta l

C . T ranquilizers
1. Valium
2. L ib rium

D . O piates
1. Morphine
2. Percodan
3. H ero in
4. D ilaud id

E. A n tidep ressan ts
1. E la v il



F. M ariju an a

G . C oca in e

H . L SD

Lo rn  H. C am pbe ll (N am e  o f  S u bm itte r)

-HSPA___________________ (A gency )
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D R U G  I M P A I R E D  D R I V I N G

R E S O L U T I O N  9 3 - 1 4  ( n e w )

WHEREAS, peop le  who operate m otor vehicles while under the influence o f a lcoho l have long been 
known to cau se  thousands of crashes, injuries and deaths each year, but only recently has the magnitude 
o f the p rob lem s caused  by drug (other than a lcoho l) impaired drivers come to light; and

WHEREAS, a NHTSA report to C ong ress d isc lo sed  a frequency o f drug use by fatally in jured drivers 
is between 10-15 percent; and •

WHEREAS, many studies have docum ented this finding, pointing to a national p reva lence o f dn jg  
im paired driv ing ; and

WHEREAS, NHTSA has deve loped a standardized curriculum fo r training po lice  officers as Drug 
Recognition Expens (DRE);

NOW THEREFORE BE IT RESOLVED, that NAGHSR encou rages states to adopt leg islation which 
m akes it illega l to operate a motor vehicle while impaired by drugs other than a lcoho l o r  in combination 
with a lc oh o l; and

BE IT FURTHER RESOLVED, that states a llow  the chem ical test sample to be analyzed to determine 
the p resence  a n d /o r concenuation o f d rugs other than a lcoho l.

Submitted by: Impaired Driving Committee



NATIONAL SAFETY COUNCIL

POLICY STATEM ENT 

COM M ITTEE ON ALCOHOL AND OTHER DRUGS

ENFORCEMENT OF LAWS AIMED AT ALCOHOL-IMPAIRED DRIVING

T h e re  is s trong  sc ien tific  consensus suggesting that the p u b lic ’ s perception o f  e ffe c tiv e  
en fo rcem en t appears to  be a strong deterren t to a lc o h o l im pa ired  d r iv in g . In  o rd e r to enhance 
the e ffe c tiveness o f  en fo rcem en t activ ities in p re v en tin g  im paired  d riv in g , the N a tion a l S a fe ty  
C oun c il re com m ends that ju r isd ic tion s :

Im p lem en t new en fo rcem en t p rog ram s re q u ir in g  chem ica l tests o f  body suostance 
sam p les f o r  a l l  d riv e rs  in vo lv ed  in  n ig h tt im e  crashes.

C o n s id e r the use o f  new  techno log ies such  as passive a lc o h o l sensors and m o to r 
v e h ic le  ign ition  in te rlock s .

D e v e lo p  and use h ig h ly  v is ib le  and w id e ly  pub lic ized  en fo rcem ent approaches that 
inc rease  the p u b lic ’ s pe rcep tion  o f  th e  r is k  o f  apprehension .

Passed by  the C om m itte e  on A lc o h o l and O thei D ru g s , N o v em b e r 4 , 1 992 .
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Members o f  the  L e g i s l a t i v e  P o l i c y  Committee

L a d i e s  and Gentlemen:

On b e h a l f  o f  tne Task Fo r ce  on Drunk and Drugged D r i v i n g ,  we are
p l e a s e d  t o  submit c u r  r e p o r t  t o  you .

S in c e  i t s  aopo intment ,  the  Task F o r c e  has met r e g u l a r l y .  We w ish  to  
acknowledge  t h e  suppor t  o f  t h e  i n d i v i d u a l s  who a t tended  and t e s t i f i e d  a t  the
mee t ings  and prov ided  the Task Fo r ce  w i th  the  b e n e f i t  o f  t h e i r  r e s e a r c h ,
o p i n i o n s ,  and sugg e s t i on s .

The r e s p o n s i b i l i t y  o f  t h e  Task Force  i s  s e r i o u s  and we hope t h e  Task
Fo r c e  w i l l  c on t in u e  t o  f u n c t i o n  in the  1985 In t e r im .

. R e s p e c t f u l l y  s ubm i t t e d ,

Co-Chai rman Co -Chai rman
Laure'dce" L e / i t a n  \
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W i l l i  am S . Horne
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INTRODUCTION

In r e c e n t  y e a r s ,  the problems a s s o c i a t e d  w i th  drunk and drugged d r i v e r s  

nave i n c r e a s i n g l y  become the  focus  o f  a t t e n t i o n  from bo th  conce rned  c i t i z e n s  

ana government o f f i c i a l s .  The reason f o r  t h i s  a t t e n t i o n  can be found in the  

s t a t i s t i c s  t h a t  q u a n t i f y  the  t r a g i c  waste o f  human l i f e  and p u o l i c  r e s o u r c e s  

a t  cne hands o f  drunk and drugged d r i v e r s .  In Mary land a l o n e ,  a l c o h o l  has 

oean i d e n t i f i e d  as a c o n t r i b u t i n g  f a c t o r  in the highway de a th s  o f  2 , 6 8 4  

o e o o l e  s i n c e  1981 (See Appendix 1 -  "Re levan t  S t a t i s t i c s " ,  f o r  in f o rm a t i on  

on highway f a t a l i t i e s  in which a l c o h o l  was a c o n t r i b u t i n g  f a c t o r  and o tn e r  

o e r t i n e n t  s t a t i s t i c s ) .

Beg inn ing in  1981 ,  tne General  Assembly o f  Maryland d r a m a t i c a l l y

i n c r e a sed  e f f o r t s  t o  curb the  d r ink ing  d r i v e r .  Dur ing the  p e r i o d  o f  1931 

t.nrough 1 9 8 8 ,  the Genera l  Assembly enac ted  ove r  30 laws to  c o u n t e r a c t  tne 

problems a s s o c i a t e d  w i th  i n d i v i d u a l s  who d r ink  and d r i v e .  These l e g i s l a t i v e  

measures i n c l u d e  in c r e a s ed  c r im in a l  and a d m i n i s t r a t i v e  p e n a l t i e s ,  

p r o h i b i t i o n s  o f  s p e c i f i c  benav io r  a s s o c i a t e d  w i th  drunk d r i v i n g ,  enhanced 

c r i v e r  e d u c a t i o n  and r e n a b i 1 i t a t i o n  prog rams ,  p r o v i s i o n  o f  a d d i t i o n a l  

en fo rcement  t o o l s  t o  law enfo rcement  and j u d i c i a l  p e r s o n n e l ,  and improved 

en fo rcement  and t r e a tmen t  o f  j u v e n i l e  o f f e n d e r s .

The s t a t i s t i c s  snow t h a t  the se  e f f o r t s  have met with c o n s i d e r a b l e  

s u c c e s s .  For examole ,  t h e r e  nas g e n e r a l l y  been an i n c r e a s e  s in c e  1981 in 

tne numoer o f  a i c o n o i - r e l a t e a  d r i v in g  a r r e s t s  and c o n v i c t i o n s .  Even more



im po r t an t l y ,  the  p e r c en t a g e  o f  highway f a t a l i t i e s  in wh ich  a l c o h o l  was a 

c on t r iD u t i n g  f a c t o r  markedly dec reased  in the  p a s t  few y e a r s .  in 1 9 8 1 ,  

a l c o h o l  was a c o n t r i b u t i n g  f a c t o r  in 500 f a t a l i t i e s ,  63*  o f  the  t o t a l  

nignway f a t a l i t i e s .  In 1987 ,  t h e s e  f i g u r e s  dropped t o  309  f a t a l i t i e s ,  37% 

o f  the  t o t a l .  P r e l im in a r y  f i g u r e s  f o r  1'.'88 a r e  c ompa r ab l e  w i t h  the 1987  

f i g u r e s  (See Appendix 1 ) .

In 1988 ,  r e c o g n i z i n g  t h a t  the goa l  o f  removing t h e  impa i r ed  d r i v e r  from  

the highways had no t been f u l l y  r e a l i z e d ,  the Genera l  Assembly pa ssed House 

J o i n t  R e s o l u t i o n  53*  e s t a b l i s h i n g  a Task F o r c e  on Drunk and Drugged 

Or iv ing .  The Task F o r c e  i s  composed o f  l e g i s l a t o r s ,  j u d g e s ,  law en fo rcement  

o f f i c i a l s ,  a S t a t e ' s  A t t o rn ey ,  th e  A dm in i s t r a t o r  o f  t h e  Motor  V e h i c l e  

A dm in i s t r a t i o n  ("MVA") , and o t h e r  knowledgeab le  and concerned  

r e p r e s e n t a t i v e s  o f  t h e  p u b l i c  and p r i v a t e  s e c t o r s .

The Task Fo r ce  met r e g u l a r l y  du r ing  the 1988 I n t e r im  and c on s id e r e d  a 

wide range o f  i s s u e s  in c l u d in g  the e s t ab l i s hmen t  o f  new o f f e n s e s  and h a r s h e r  

p e n a l t i e s ,  t e s t i n g  f o r  a l c o h o l  and d rug s ,  t r e a tmen t  o f  j u v e n i l e  o f f e n d e r s ,  

and o t h e r  impa ired d r i v e r  i s s u e s .

What f o l l ow s  i s  t h e  Task F o r c e ' s  Report  on Drunk and Drugged O r iv ing  

i n c l ud in g  recommendat ions  to  the General  Assembly.

* Signed and d e s i g n a t e d  J o i n t  R e s o l u t i o n  No. 15 by Gove rno r  W i l l i am  Donald 
S c h a e f e r ,  May 2 7 ,  1 9 8 8 .



Shock Trauma Study

One o f  the m a j o r  problems i n v e s t i g a t e d  by the  Task F o r c e  was t o e  i s sue  

c f  drugged d r i v i n g .  To a s s i s t  the  Task Force  in i t s  i n v e s t i g a t i o n ,  Dr ,  Ca r l  

S o o e r s t r om ,  a s u r g i c a l  s t a f f  member o f  the  Maryland Shock Trauma Cen te r  c f  

t he  Maryland I n s t i t u t e  f o r  Emergency Med ica l  S e r v i c e s  Systems b r i e f e d  tr.a 

Task Fo r ce  on the r e s u l t s  o f  a r e c a n t  s tudy  o f  1 , 0 2 3  p a t i e n t s ,  v i c t im s  o"  

bo th  v e h i c u l a r  and n o n v e h i c u l a r  trauma.

Or .  Sode r s t r om  s t a t e d  t h a t  t h a t  the  radicimmune serum t e s t  ( i . e . ,  a 

type  o f  b l o od  t e s t )  used in the s tudy  r e l i a b l y  i n d i c a t e s  u se  o f  m a r i j u a n a  

and o t h e r  c annab in o id s  ("THC") w t h i n  a p e r i o d  o f  3 t o  4 hou r s  b e f o r e  th e  

t e s t  i s  p e r f o rmed .  On the  o t h e r  hand,  Dr .  S oder s t r om  s t a t e d  t h a t  a u r i n e  

t e s t  i s  no t u s e f u l  f o r  de te rm in ing  the  s p e c i f i c  t ime p e r i o d  o f  drug u s e .

A cco rd ing  to  Or .  S o a i r s t r om  the  r e s u l t s  o f  the  s tudy i n d i c a t e d  f o r  a l l  

d r i v e r s :

1) L5« t e s t e d  p o s i t i v e  f o r  THC a l o n e ;

2 )  19* t e s t e d  p o s i t i v e  f o r  a l c o h o l  a l o n e ;  and

3) 17% t e s t e d  p o s i t i v e  f o r  bo th  THC and a l c o h o l .

Or .  S oder s t r om  i n d i c a t e d  t h a t ,  a l t h o ugh  v a r i o u s  drugs  were d e t e c t e d  in 

p a t i e n t s ,  p r e s c r i p t i o n  drugs  and o v e r - t h e - c o u n t e r  drugs  were no t  r e v e a l e d  as 

a m a j o r  p rob lem .  In a d d i t i o n  t o  m a r i j u an a  and o t h e r  c a n n a b in o i d s ,  Dr.

-  21 -
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Sode r s t r om  found t h a t  7% o f  d r i v e r s  t e s t e d  p o s i t i v e  f o r  PCP, c o c a i n e ,  

meth aqua l one ,  o r  methadone a lone  o r  in comb ina t i on  w i th  a n o t h e r  d r u g .

Enfo rcement

S e c t i o n  2 1 - 9 0 2 ( c )  o f  the  T r a n s p o r t a t i o n  A r t i c l e  p r o h i b i t s  an i n d i v i d u a l  

f rom d r i v i n g  o r  a t t emp t ing  t o  d r i v e  wh i l e  so f a r  under  the i n f l u e n c e  o f  any 

d rug ,  any c omb ina t i on  d rug s ,  o r  a c omb ina t i on  o f  one o r  more d rug s  and 

a l c o h o l  t h a t  th e  i n d i v i d u a l  canno t  d r i v e  a v e h i c l e  s a f e l y .  S e c t i o n  2 1 -  

9 0 2 ( d )  p r o h i b i t s  an i n d i v i d u a l  from d r i v i n g  o r  a t t emp t ing  t o  d r i v e  "wh i l e  

under  the  i n f l u e n c e  o f  any c o n t r o l l e d  dangerous s u b s t a n c e . . . i f  t h e  pe r s on  i s  

not  e n t i t l e d  t o  use t h e  c o n t r o l l e d  dangerous s ub s t an c e  under  the  laws o f  

t h i i  S t a t e . "  Based on t h e  p r ev a l en c e  o f  bo th  l e g a l  and i l l e g a l  drug use  in  

ou r  s o c i e t y ,  i t  i s  c l e a r  t h a t  a r r e s t s  f o r  t h e s e  c h a r g e s  a r e  

un d e r r e p r e s e n t e d .  Tab l e  A below shows the  number o f  c i t a t i o n s  r e c e i v e d  in 

th e  D i s t r i c t  Cour t  on t h e s e  d r u g - r e l a t e d  d r i v i n g  o f f e n s e s  and the  g u i l t y  

d i s p o s i t i o n s  f o r  d r u g - r e l a t e d  d r i v in g  o f f e n s e s ,  and the  t o t a l  number o f  a l l  

§ 2 1 - 9 0 2  ( a ) ,  ( b ) ,  ( c ) , and ( d )  a rug -and  a l c o h o l - r e l a t e d  d r i v i n g  a r r e s t s

and g u i l t y  d i s p o s i t i o n s .

TABLE A
Orua-And A l c o h o l - R e l a t e d  D r i v in a  O f f en s e s

TA § 2 1 - 9 0 2 ( c )  TA § 2 1 - 9 0 2 ( d )  ATT TA § 2 1 - 9 0 2
(does  no t  r e f l e c t  
C i r c u i t  C t .  i n f o . )

FY 1986
C i t a t i o n s  Rece ived 352 414 2 3 , 3 0 2
G u i l t y  D i s p o s i t i o n s 77 *5 1 0 , 8 4 3
FY 1987
C i t a t i o n s  Rece ived 682 589 3 6 , 8 3 2
G u i l t y  D i s p o s i t i o n s 74 42 1 0 , 8 8 6
FY 1988
C i t a t i o n s  Rece ived 739 620 4 2 , 3 6 7
G u i l t y  D i s p o s i t i o n s 103 68 1 1 . 2 1 7
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d r i v i n g  r 1 ted in s tudy by the Task Force  o f  a d d i t i o n a l  en fo rcement

t e c hn i q u e s  and t o o l s .

Drug Evaluation and Classification Training

Mr. W i l l i am  E. S c o t t ,  d i r e c t o r ,  O f f i c e  o f  A l c o h o l  and S ca r e  Programs ,  

T r a f f i c  S a f e t y  Programs ,  NHTSA, t e s t i f i e d  b e f o r e  tne Task Force  or. she t o p i c  

o f  drug e v a l u a t i o n  and c l a s s i f i c a t i o n  t r a i n i n g  f o r  p o l i c e  o f f i c e r : .  Mr. 

S c o t t  s t a t e d  t h a t  ve ry  few p o l i c e  o f f i c e r s  a re  t r a i n e e  to r e c o g n i s e  th e  

symptoms o f  impairment by drugs o t h e r  than a l c o h o l .  Mr. S e e t t  recommenced 

t o  the  Task Force  a program, deve l oped  by the  Los Angeles P o l i c e  Department  

( LAPO ) ,  which en ab le s  a p o l i c e  o f f i c e r  t o  s y s t e m a t i c a l l y  a dm in i s t e r  a 

b a t t e r y  o f  p h y s i c a l  and p h y s i o l o g i c a l  t e s t s  t o  d e te rm ine :

1) Whether a d r i v e r  i s  im pa i r e d ;

2 )  I f  s o ,  whether  the impairment i s  d r u g - r e l a t e d  o r  m e d i c a l l y -

r e l a t e d  ( i . e . ,  i l l n e s s  o r  i n j u r y ) ;  and

3 )  I f  d r u g - r e l a t e d ,  the  b road c a t e g o r y  o f  drugs l i k e l y  to  have 

caused t h e  impa irment .

S a t .  W i l l i am  Tower o f  the Maryland S t a t e  P o l i c e  a l s o  b r i e f e d  tne Task

Fo r c e  on t h i s  t o p i c .  S g t .  T ower ' s  e x t e n s iv e  q u a l i f i c a t i o n s  f o r  d i s c u s s i n g  

t h i s  s u b j e c t  i n c l u d e  a i d in g  the U . S .  Department o f  T r a n s p o r t a t i o n  in the

deve lopment  o f  a program t o  t r a i n  p o l i c e  o f f i c e r s  in drug t e s t i n g  and
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p a r t i c i p a t i n g  in  the  program sponsored  by th e  LAPD. A c c o rd ing  to '  S g t .  

Tower ,  20% o f  d r i v e r s  who a r e  charged and t e s t e d  f o r  b l o o d  a l c o h o l  c on t en t  

have symptoms more s e r i o u s  than the  EAC t e s t  i n d i c a t e s .  S g t .  Tower s t a t e d  

t h a t  an i n d i v i d u a l  t r a i n e d  under  the  LAPD program has a 90% s u c c e s s  > a t e  in 

de te rm in ing  th e  type o f  drug an i n d i v i d u a l  had u sed .

The LAPO program has two s t a g e s .  The f i r s t  s t a g e  t r a i n s  t h e  o f f i c e r  t o  

c ondu c t  s t a n d a rd i z e d  f i e l d  s o b r i e t y  t e s t s  on an i n d i v i d u a l  t o  d e te rm ine  

whethe r  the  i n d i v i d u a l  i s  under  t h e  i n f l u e n c e  o f  d r u g s .  T h i s  f i r s t  s t a g e  

i n c l u d e s  a 1 day c ou r s e  on how t o  r e c o g n i z e  t h e  b a s i c  s ign s  o f  drug 

impa irment .  The second s ta ge  i s  an i n t e n s i v e  7 day c o u r s e  on how t o  

i d e n t i f y  the  c l i n i c a l  s igns  o f  drug impa irment f o l l ow e d  by 2 - 3  weeks o f  

hands -on  e x p e r i e n c e  w i th  peop l e  under the  i n f l u e n c e  o f  d r u g s .

A cco rd ing  t o  S g t .  Tower, s e v e r a l  hundred o f  M a ry l an d ' s  p o l i c e  o f f i c e r s  

have comple ted  the  f i e l d  s o b r i e t y  t r a i n i n g .  He s t a t e d  t h a t  he would c ondu c t  

t h e  1 day c o u r s e  t o  complete th e  f i r s t  s t a g e  o f  t h e  t r a i n i n g  in  m id -  

December .

Drug T e s t i n g

A ma jo r  law en fo rcement  t o o l  t h a t  t h e  Task Fo r ce  s t u d i e d  was med ica l  

t e s t i n g  o f  s u sp e c t e d  drugged d r i v e r s .  Cu r r en t  law a u t h o r i z e s  b r e a t h  o r  

b lo od  t e s t s  f o r  a l c o h o l .  House B i l l  822 o f  1 9 8 8 ,  "V eh i c l e  Laws -  T e s t s  f o r  

A l c o h o l  C on c en t r a t i o n  and Drug C on ten t " ,  would have a u t h o r i z e d  drug t e s t s
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! f o r  d r i v e r  bu t r e c e i v e d  un f a v o r a b l e  a c t i o n  du r ing  th e  1988 S e s s i o n  o f  the

General  Assembly .  However, the House J u d i c i a r y  Committee r e qu e s t ed  t h a t  th e  

i s s u e  be s t u d i e d  in d e t a i l  by the  Task F o r c e .

Mr. S c o t t  o f  NHTSA and o t h e r  i n d i v i d u a l s  who t e s t i f i e d  b e f o r e  the  Task 

Force  endorsed  the concep t  o f  drug t a s t i n g  f o r  a d r i v e r  who has been 

d e t a i n e d  by a p o l i c e  o f f i c e r  having r e a s on ab le  grounds t o  b e l i e v e  t h a t  the  

d r i v e r  i s  under the  in f l u en c e  o f  a d rug .  App rox ima te ly  32 s t a t e s  a l l ow  

t e s t i n g  o f  a d r i v e r  t o  de te rmine the  p resence  o f  d r ug s .  In e s s e n c e ,  t h e  

drug t e s t i n g  p r op o sa l  c on ta ined  in House B i l l  822 o f  1988 wou ld :

1) Expand the c u r r en t  imp l i ed  c onsen t  s t a t u t e  t o  i n c l u d e  c on s en t  t o  

t e s t  f o r  drugs  o t h e r  than a l c o h o l ;  and

2)  A l low t a s t i n g  o f  specimens o f  u r i n e  and " o th e r  b o d i l y  f l u i d s " .

In a d d i t i o n ,  House B i l l  822 o f  1988 would :

t

1)

I

ij

2)
i
tl

1

I
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Change the  d e f i n i t i o n  o f  " q u a l i f i e d  med ica l  i n d i v i d u a l "  (u sed  t o  

de te rm ine  who i s  a u th o r i z e d  to  withdraw b lo od  f o r  t e s t i n g )  t o  

i n c l u d e  any i n d iv i d u a l  a u t h o r i z e d  by an agency d e s i g n a t e d  by the  

S e c r e t a r y  o f  Hea l th  and Mental  Hyg iene ;

I n c r e a s e  the  number o f  days ( f rom 2G t o  30 )  b e f o r e  t r i a l  t h a t  th e  

S t a t e  i s  r e q u i r e d  to n o t i f y  the de fendan t  o r  t h e  d e f e n d a n t ' s  

a t t o r n e y  o f  the  S t a t e ' s  i n t e n t i o n  t o  i n t r o d u c e  t e s t  r e s u l t s  as



ev idence  w i t h ou t  the p r e sence  o r  t e s t imony  o f  the t e c h n i c i a n  who 

adm in i s t e r ed  the  t e s t  and t o  d e l i v e r  a copy o f  the t e s t  r e s u l t s ;

3 ) In c rea se  the  number o f  days ( f rom 10 t o  20 )  b e f o r e  t r i a l  t h a t  a 

de fendant  Is r e q u i r e d  t o  n o t i f y  t h e  c o u r t  and the  S t a t e  i f  t h e  

de fendant  d e s i r e s  the t e c h n i c i a n  who performed the  t e s t  t o  be 

p re s en t  and t e s t i f y ;

4 )  P r ov id e  t h a t ,  i f  the c a se  i s  t r a n s f e r r e d  t o  a c i r c u i t  c o u r t  from  

t h e  D i s t r i c t  C ou r t ,  t h e  S t a t e  i s  not r e q u i r e d  t o  f i l e  a second  

n o t i c e ;

5)  I f  t h e  c ase  i s  t r a n s f e r r e d  t o  a c i r c u i t  c o u r t  from the  D i s t r i c t  

C o u r t ,  r e q u i r e  t h e  de fendant  t o  n o t i f y  t h e  c o u r t  and the  S t a t e  a t  

l e a s t  20 days b e f o r e  t r i a l  t h a t  th e  de fendant  d e s i r e s  t h e  

t e c h n i c i a n  t o  be p r e sen t  and t e s t i f y  a t  t r i a l ;

6 )  I f  a pc ' t ponement  i s  g ran ted  in the  D i s t r i c t  Cour t  o r  a c i r c u i t  

c o u r t ,  r e q u i r e  t h e  de fendant  t o  n o t i f y  t h e  c o u r t  in w r i t i n g  a t  

l e a s t  20 days  b e f o r e  t r i a l  t h a t  t h e  de fendan t  d e s i r e s  t h e  

t e c h n i c i a n  t o  be p r e s en t  and t e s t i f y  a t  t r i a l ;

7 )  Add mans laugh te r  by a u t om ob i l e ,  m o t o r b o a t ,  l o c om o t i v e ,  e t c . ,  and 

any v i o l a t i o n  o f  an a l c o h o l  r e s t r i c t i o n  on a d r i v e r ' s  l i c e n s e  t o  

t h o s e  o f f e n s e s  f o r  which a t e s t  o f  a l c o h o l  o r  o t h e r  drugs  i s  

a dm i s s i b l e  in e v id en c e .
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Or.  Ya le  Cap lan ,  S t a t e  T o x i c u l o g i s t ,  t e s t i f i e d  on some o f  the  i s s u e s  

c on t a in e d  in House B i l l  822 o f  1 9 8 8 .  Or .  Cap lan  sugges ted  s p e c i f y i n g  what 

drugs  shou ld  be the  s u b j e c t  o f  t e s t i n g .  A cco rd ing  t o  Or .  C ap l an ,  t e s t i n g  

s hou ld  be c o n c en t r a t e d  on m a r i j u an a  and o t h e r  c ann a b in u id s ,  c o c a i n e ,  

p h e n c y c l i d i n e  (PCP ) ,  o p i a t e s ,  and amphetamines .  Dr .  Cap lan a l s o  s t a t e d  t h a t  

t h e  imp l i ed  c on s en t  law would need t o  be amended t o  a l l ow  t e s t i n g  f o r  t h e  

presence'  o f  drugs  and t e s t i n g  o f  specimens o t h e r  than b lo od  o r  b r e a th  ( e . g . ,  

u r i n e  and o t h e r  b o d i l y  f l u i d s ) .

Dr .  Cap lan  a l s o  s t a t e d  t h a t  a drug t e s t i n g  e n t i t y ,  t h a t  does no t  

c u r r e n t l y  e x i s t ,  would be n e c e s s a r y  to  pe r fo rm  drug t e s t i n g .  C r .  Cap lan  

s t a t e d  t h a t  n e i t h e r  th e  Maryland S c a t e  P o l i c e  no r t h e  O f f i c e  o f  th e  C h i e f  

Med ic a l  Examiner w i t h in  the  Department o f  H ea l t h  and Mental Hygiene has t h e  

r e s o u r c e s  o f  o f f i c e  s p a c e ,  p e r s o n n e l ,  and equipment t o  pe r fo rm drug t e s t i n g .

D r .  Caplan e s t im a ted  t h a t  a p p r o x im a t e l y  1 , 0 0 0  t e s t s  would be pe rfo rmed  

in the  f i r s t  y e a r  o f  t e s t i n g ,  2 , 0 0 0  t o  3 , 0 0 0  in the  second y e a r ,  and 

m u l t i p l e  thousands in the  t h i r d  and subsequent  y e a r s .  Dr .  Cap lan a l s o  

p r e d i c t e d  t h a t  c o u r t  appearances  and t e s t imony  may be r e q u i r e d  o f  t e s t i n g  

pe r s onn e l  in a l a r g e  number o f  t h e s e  c a s e s .  Or .  Cap lan  a l s o  e s t im a t e d  a 

f i s c a l  impact o f  SI  t o  $2 m i l l i o n  t o  e s t a b l i s h  the  t e s t i n g  l a b o r a t o r y .

In r esponse  to  q u e s t i o n s  on the drug t e s t i n g  i s s u e ,  Dr.  Cap lan s t a t e d  

t h a t  t h e r e  a re  no s p e c i f i c  l e v e l s  f o r  drug c on t en t  in t h e  body t h a t  can be 

l e g i s l a t i v e l y  e s t a b l i s h e d  as i s  c u r r e n t l y  done wi th b l o o d  a l c o h o l  c o n t e n t .
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Dr .  Cap lan sugges ted  t h a t  l i m i t i n g  t e s t i n g  to d e t e c t  the  p r e s e n c e  o f  t h e  

i l l e g a l  drugs  t o  which he r e f e r r e d  would o b v i a t e  th e  need t o  e s t a b l i s h  

s p e c i f i c  l e v e l s  o f  drug c o n t e n t  in  th e  body f o r  a m u l t i t u d e  o f  l e g a l  and 

i l l e g a l  d r u g s .  Dr .  Cap lan  a l s o  viewed the  use o f  the  drug  t e s t  r e s u l t  as

c o n f i rm a t o r y  e v i d en c e ,  t h a t  wou ld  be in t r odu ced  a t  t r i a l  in  a d d i t i o n  t o  drug
%

e v a l u a t i o n  and c l a s s i f i c a t i o n  t e s t imony  by t h e  a r r e s t i n g  p o l i c e  o f f i c e r ,  

r a t h e r  than e s t a b l i s h i n g  p r e sump t i v e  l e v e l s  o f  i n t o x i c a t i o n  o r  unde r  t h e  

i n f l u e n c e .

In r esponse  t o  q u e s t i o n s  r e g a r d in g  what type  o f  t e s t  i n d i c a t e s  r e c e n t  

use c f  a d rug ,  Dr .  Cap lan s t a t e d  t h a t  a b l o od  t e s t  o f f e r s  a g r e a t e r  

i n t e r p r e t i v e  va lue  than a u r i n e  t e s t  in de te rm in ing  th e  t ime p e r i o d  o f  drug  

u s e .  D r .  Cap lan noted a l s o  t h a t  a b lood  t e s t  may be o b t a i n e d  o n l y  by 

q u a l i f i e d  med ica l  p e r s o nn e l .  In r espond ing  t o  f u r t h e r  q u e s t i o n s  r e g a r d i n g  

t h e  g r e a t e r  expense o f  c on du c t in g  b l o o d  t e s t s ,  D r .  Caplan ag reed  t h a t  t h e  

c u r r e n t  ar rangement under which  t h e  S t a t e  pays f o r  th e  BAC t e s t s  f o r  b o t h  

the  S t a t e  and the  c o u n t i e s  may be t h e  s u b j e c t  o f  a budgetary  c o n t r o v e r s y  as

t h e  number o f  t e s t s  and t h e i r  c o s t s  in c r e a s n .

P e t e r  C. Cobb,  E x e cu t i v e  A s s i s t a n t  f o r  P u b l i c  S a f e t y ,  O f f i c e  o f  t h e

G ov e rn o r ,  and a member o f  th e  Task F o r c e ,  i n d i c a t e d  t h a t  t h e  Governor  w i l l

n o t  budge t  funds f o r  drug t e s t i n g  f o r  d r i v e r s  u n t i l  a t  l e a s t  f i s c a l  y e a r  

1990 u n l e s s  l e g i s l a t i o n  a u t h o r i z i n g  drug t e s t i n g  i s  enac ted  f i r s t .  Mr. Cobb 

a l s o  i n d i c a t e d  a p r e f e r en c e  f o r  a l l ow in g  the  e x e c u t i v e  branch t o  d e t e rm in e  

p r o g r a m a t i c a l l y  by r e g u l a t i o n  t h e  s p e c i f i c  drugs f o r  which t e s t i n g  would be 

c o n d u c t e d .



The s t a f f  o f  t h e  Task F o r c e  a l s o  prov ided the members w i t h  c o p i e s  o f  

t h e  c a s e  o f  F rank l in  v .  S t a t e , 8 Md. App. 134 ( 1 9 6 9 ) ,  wh ich  he ld  t h a t  

ev id en c e  t h a t  an i n d i v i d u a l  had a drug w i th in  h i s  b i o l o g i c a l  sy s t em  tends  to  

show p o s s e s s i o n  and/or  c o n t r o l  p r i o r  t o  tak ing the  drug and t h a t  e v id en c e ,  

t o g e t h e r  w i th  the i n d i v i d u a l ' s  s ta tement  to a p h y s i c i a n ,  i s  s u f f i c i e n t  t o  

s u s t a i n  a c o n v i c t i o n  f o r  t h e  c r ime  o f  p o s s e s s i on  o f  a c o n t r o l l e d  dangerous  

s u b s t a n c e .

Commercial Motor Carrier Regulations

The f e d e r a l  commercia l  m o t o r  c a r r i e r  r e g u l a t i o n s  ( s e e  d i s c u s s i o n  on p .  

17 )  reviewed by Mr. R i c k e r t  o f  t h e  MVA a l s o  address  d rugged d r i v i n g  by 

commerc ia l  d r i v e r s .  As w i t h  t h e  a l c o h o l - r e l a t e d  d r i v i n g  o f f e n s e s ,  f o r  a 

f i r s t  o f f e n s e  o f  d r i v i n g  unde r  t h e  i n f l u e n c e  o f  d r ug s ,  t h e r e  would  be a 1 

y e a r  suspens ion  from d r i v i n g  a commercial  motor v e h i c l e .  F o r  a second 

o f f e n s e ,  t h e r e  would be a l i f e t i m e  d i s q u a l i f i c a t i o n .

Medical Advisory Board

The Task Force a l s o  r e c e i v e d  tes t imony  from W i l l i am  b r i c k e r ,  fo rmer  

A dm in i s t r a t o r  o f  t h e  MVA and an a t t o r n e y  in p r i v a t e  p r a c t i c e .  Mr .  B r i c k e r  

sugges ted  t o  the Task F o r c e  t h a t  anyone who was c o n v i c t e d  o r  g ran ted  

p r o b a t i o n  b e fo re  judgment f o r  any d r u g - r e l a t e d  o f f e n s e  ( e . g . ,  p o s s e s s i o n  o f  

a c o n t r o l l e d  dangerous s u b s c a n c e )  shou ld  be r e f e r r e d  t o  t h e  MVA Medica l  

Adv is o ry  Board t o  d e te rm in e  whe the r  the i n d iv i d u a l  i s  f i t  t o  d r i v e .
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K Y X X X X X X X I1 I9 A .1 U K 0

LA* X X X X X X X (33:661

M E X X X" xu X " X** X " l » i » U

M D X X X X X X" T o o .  06-203.1

H A * X X X " x ° HO|J4HK0

M * X X X X X X" X 0337 A l i o  j j

M N X X X X X X " X- | M f . l2 3 ,n * 4 .3

M3 X .11 X .n K M N M (0-11-3

M O X X X X X X “ X (377.W0

w r X X X X X | (1 -M 0 7 (I)

M B X X X X X X “ X (39-659.09(1)

N V * X X X X X .4* X * X ( U « .3 IJ .< I )

K H * X X X X X X X (243*1
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IMPLIED CONSENT LAW TABLE (ccntlnned)



STATE:
Genera) Reference:

ARIZONA
A r i z o n a  R e v i s e d  S t a t u t e s  A n n o t a t e d

3 a s i s  f o r  a OWI Ch a r g e :

S t a n d a r d  O W I  O f f e n s e :

I l l e g a l  P e r  S e  L a w  ( 8 A C / 8 r A C  L e v e l ) :

P r e s u m p t i o n  ( 8 A C  L e v e l ) :

T y p e s  o f  D r u g s / D r u g s  a n d  A l c o h o l :

O t h e r :

U n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r  
§ 28—692(A)(1)
0 . 1 0  a n d  A n y  C o n t r o l l e d  S u b s t a n c e  i n  a  

P e r s o n ' s  B o d y ^  § Z 3 - 6 9 Z ( A ) ( 2 )  i  ( 3 )

0 . 1 0  6 2 8 —6 9 2 ( f ) ( 3 )

U n d e r  t h e  i n f l u e n c e  o f  ( 1 )  A n y  D r u g ,  a  v a p o r  

r e l e a s i n g  s u b s t a n c e  c o n t a i n i n g  a  t o x i c  s u b s t a n c e  

o r  ( 2 )  a  c o m b i n a t i o n  o f  l i q u o r ,  d r u c s  o r  t o x i c  

v a p o r  r e l e a s i n g  s u b s t a n c e  i f  t h e  p e r s o n  i s  

i m p a i r e d  t o  t h e  s l i g h t e s t  d e g r e e ,  § 2 3 —3 9 2 ( A ) ( 1 )  

F o r  C o m m e r c i a l  M o t o r  V e h i c l e  O p e r a t o r s ,  s e e  p .  

3 - 2 7 .

C h e m i c a l  B r e a t h  T e s t s  f o r  B A C / B r t C  L e v e l :

P r e l i m i n a r y  B r e a t h  T e s t  L a w :

I m p ! i  e d  C o n s e n t  L a w :

A r r e s t  R e q u i r e d  ( Y e s / N o ) :

I m p l i e d  C o n s e n t  L a w  A p p l i e s  t o  

D r u g s  ( Y e s / N o ) :

R e f u s a l  t o  S u b m i t  t o  C h e m i c a l  T e s t  

A d m i t t e d  i n t o  E v i d e n c e :

O t h e r  I n f o r m a t i o n :

Y e s  § 2 8 - 6 9 1 . 0 1  ( 3 a s e d  o n  r e a s o n a b l e  s u s p i c i o n  

o f  a  D W I  o f f e n s e . )

Y e s  § 2 8 - 6 9 1 ( A )

Y e s  § 2 8 - 6 9 1 ( A )

Y e s  ( C r i m i n a l  & C i v i l  C a s e s )  § 2 0 - 6 9 2 ( 1 )  

S p e c i a l  N o t e :  P o l i c e  o f f i c e r s  m a y  r e q u e s t  

p e r s o n s  ( e . g ,  m e d i c a l  f a c i l i t y  p e r s o n n e l ) ,  w h o  

c o l l e c t  b l o o d ,  u r i n e  o r  o t h e r  b o d i l y  s u b s t a n c e s  

f r o m  s u s p e c t e d  D W I  o f f e n d e r s ,  t o  s u p p l y  s a m p l e s  

o f  s u c h  s u b s t a n c e s  t o  l a w  e n f o r c e m e n t  

a u t h o r i t i e s  f o r  t e s t i n g ;  s e e  § 2 8 - 6 9 2 ( J ) .  S u c h  

s a m p l e s  c a n  a l s o  b e  o b t a i n e d  v i a  s e a r c h  

w a r r a n t s ;  s e e  § 2 8 - 6 9 1 ( 0 ) .

C h e m i c a l  T e s t s  o f  O t h e r  S u b s t a n c e s  f o r  B A C  L e v e l  

W h i c h  A r e  A u t h o r i z e d  U n d e r  t h e  I m p l i e d  C o n s e n t  L a w :

B 1 o o d : 

U r i n n :  

O t h e r :

Y e s  §2 8 - 6 9 1  

Y e s  §2 8 - 6 9 1

" O t h e r  b o d i l y  s u b s t a n c e s " §2 8 -6 9 1

' T h i s  S t a t e ' s  i l l e g a l  p e r  s e  l a w  a l s o  m a k e s  i t  a n  o f f e n s e  t o  o p e r a t e  a  m o t o r  v e h i c l e  w i t h  a

b r e a t h  a l c o h o l  c o n c e n t r a t i o n  l e v e l  o f  0 . 1 0  o r  m o r e .  § 2 3 - 6 9 2 ( 0 )2
I t  i s  a  C l a s s  1 m i s d e m e a n o r  f o r  a n y  p e r s o n  u n d » r  21 y e a r s  o l d  t o  o p e r a t e  a  m o t o r  v e h i c l e  w i t h  

a n y  " s p i r i t u o u s  l i q u o r "  i n  t h e i r  b o d y .  J a i l - n o t  m o r e  t h a n  6 m o n s ;  f i n e - n o t  m o r e  t h a n  $ 2 , 5 0 0 .

S e e  § § 4 - 2 4 4 ( 3 4 ) ,  4 - 2 4 6 ( 8 ) ,  1 3 - / 0 1 ,  1 3 - 7 0 7 ,  1 3 -30 1  S, 1 3 - 8 0 2 .

"’ E x c e p t  i n  c a s e s  w h e r e  a  p e r s o n  w a s  i m p a i r e d  i n  t h e  " s l i g h t e s t  d e g r e e , "  a  p e r s o n  i s  n o t  g u i l t y  

o f  t h i s  o f f e n s e  i f  t h e y  a r e  l e g a l l y  e n t i t l e d  t o  u s e  t h e s e  d r u g s .  § 2 8 - 6 9 2 ( 3 )

3 - 2 3
11th Editi on



STATE:
General Reference:

C A L I F O R N I A

V / e s t ' s  A n n o t a t e d  C a l i f o r n i a  C o d e s

B a s i s  f o r  a  O W I  C h a r g p :

S t a n d a r d  D W I  O f f e n s e :

I l l e g a l  F e r  S e  L 3 w  O A C / O r A C  L e v e l ) :  

P r e s u m o t i o n  ( B A C  L e v e l ) :

T y p e s  o f  O r u u s / A l c o h o l  a n d  D r u g s :

O t h e r :

C h e m i c a l  B r e a t h  T e s t s  f o r  B A C / B r A C  L e v p l  

P r e l i m i n a r y  B r e a t h  T e s t  L a w :

I m o l i e d  C o n s e n t  L a w :

A r r e s t  R e q u i r e d  ( Y e s / N o ) :

I m p l i e d  C o n s e n t  L a w  A p p l i e s  t o  

D r u g s  ( Y e s / N o ) :

R e f u s a l  t o  S u b m i t  t o  C h e m i c a l  T e s t  

A d m i t t e d  i n t o  E v i d e n c e :

O t h e r  I n f o r m a t i o n :

U n d e r  t h e  i n f l u e n c e  o f  a n  a l c o h o l i c  b e v e r a g e

' / e h .  C o c e  § § 2 3 1 5 2  & 2 3 1 5 3

0 . 0 8 , i 2  V e h .  C o d e  § § Z 3 1 = 2 ( b )  a n d  2 2 1 5 3 ( b )

0 . 0 0  V e h .  C o d e  § 2 3 1 5 5 ( 3 )

U n d e r  t h e  i n f l u e n c e  o f  ( 1 )  A n y  D r u g  o r  ( 2 !  a  

C o m b i n a t i o n  o f  A l c o h o l  a n d  A n y  O r t i g "  V e h .  C o d e  

§ § 2 3 1 5 2  6 2 3 1 5 3

F o r  C o m m e r c i a l  M o t o r  V e h i c l e  O p e r a t o r s ,  s e e  p .  

3 - 4 5 .

F o r  b i c y c l e  r i d e r s ,  s e e  t h e  S p e c i a l  M o t e  b e l o w .

Y e s  V e h .  C o d e  § 2 3 1 5 7 ( h ) ( M o t a : A  P 5 T  m a y  b e

c o n d u c t e d  w i t h o u t  l e g i s l a t i v e  a u r i h o i t y .  A . G .  

O p i n i o n  8 3 - 1 1 0 2 .  O c t .  2 6 .  1989)

Y e s  V e h .  C o d e  § 2 3 1 5 7

Y e s  V . h .  C o d e  § 2 3 1 5 7 ( a ) ( 1}

Y e s  ( C r i m i n a l  S  C i v i l  C a s e s )  V e h .  C o d e

§23157 ( a ) (*-’ )
A  p e r s o n ,  w h o  h a s  b e e n  a r r e s t e d  f o r  e  OW I  

o f f e n s e ,  m a y  b e  c o m p e l l e d  t o  s u b m i t  t o  a  b l o o d  

t e s t  f o r  e i t h e r  a l c o h o l  c o n c e n t r a t i o n  o r  t h e  

p r e s e n c e  o f  d r u g s .  S e e  M e r c e r  v .  O e p a r t m e n t  o f  

M o t o r  V e h i c l e s ,  8 0 9  P . 2 d  4Q4 < C a l . 1 9 9 1 ) .

C h e m i c a l  T e s t s  o f  J t h e r  S u b s t a n c e s  f o r  B A C  L e v e l  

W h i c h  A r e  A u t h o r i z e d  U n d e r  t h e  I m p l i e d  C o n s e n t  L a w :

B l o o d :

U r i n e :

O t h e r :

Y e s  V e h .  C o d e  § 2 3 1 5 7  

Y e s  V e h .  C o d e  § 2 3 1 5 7  

N o n e

' S p e c i a l  j u v e n i l e  o f f e n s e  a t  0 . 0 5  ( S t a n d a r d :  P e r c e n t  b y  w e i g h t  o f  a l c u n o l  i n  t h e  b l o o d ) ;  s e e
V e h .  C o d e  § Z 3 1 4 0 ( a ) .2

I h e  r e g u l a r  s t a n d a r d s  f o r  B A C  a n d  B r A C  ( r e s p e c t i v e l y  g r a m s  o f  a l c o h o i  p e r  109 m i l l i l i t e r s  o f  

b l o o d  a n d  g r a m s  o f  a l c o h o l  p e r  2 1 0  l i t e r s  o f  b r e a t h )  a r e  u s e d  f o r  t h e  i l l e g a l  o e r  s e  o f f e n s e .  

' N o t e ;  I t  i s  i l l e g a l  t o  b e  u n d e r  t h e  i n f l u e n c e  o f  c e r t a i n  " c o n t r o l l e d  s u e s  L a n c e s "  i r r e s p e c t i v e  

o f  w h e t h e r  t h e  o f f e n d e r  w a s  o p e r a t i n g  a  m o t o r  v e h i c l e .  H e a l t h  a n d  S a f e t y  C o d e  5 1 1 5 : 3

S p e c i a l  N o t e :  U n d e r  V e h .  C o d e  § 2 1 2 0 0 . 5 ,  i t  i s  i l l e g a l  t o  r i d e  a  b i c y c l e  o n  t h e  h i g h w a y s  - h i  1 e

u n d e r  t h e  i n f l u e n c e  o f  e i t h e r  a l c o h o l  o r  d r u g s .  T h i s  s e c t i o n  p r o v i d e s  t h a t  a  o e r s c n  c : i ~ n i t t i n a  

t h i s  o f f e n s e  m a y  b e  f i n e d  n o t  m o r e  t h a n  S Z 5 0 .  T h i s  s e c t i o n  f u r t h e r  p r o v i d e s  t h a t  a  p e r s o n

u n d e r  21 y e a r s  o l d ,  w h o  c o m m i t s  t h i s  o f f e n s e ,  i s  s u b j e c t  t o  l i c e n s e  s u s o e n s i o n  u n d e r  V e h .  C o d e  

§ 1 3 2 0 2 . 5 ;  s e e  t h e  S p e c i a l  N o t e  o n  p .  3 -5 0  f o r  d e t a i l s  o n  t h i s  l i c e n s e  s u s p e n s i o n .

3 -  43



B a s i s  f o r  a  O W I  C h a r g e :

S t a n d a r d  O W I  O f f e n s e :

I l l e g a l  P e r  S e  L a w  ( B A C / s r A C  L e v e l ) ;  

P r e s u m p t i o n  ( B A C  L e v e l ) :

T y p e s  o f  D r u g s / D r u g s  a n d  A l c o h o l :

STATE;
General Reference;

O t h e r :

C O LO R A D O

C o l o r a d o  R e v i s e d  S t a t u t e s

U n d e r  t h e  i n f l u e n c e  o f  a l c o n o l / I m p a i r e d  by t h e  

c o n s u m p t i o n  o f  a l c o h o l  § U 2 —J — 1 2 0 2 ( 1  ) ( a ) 5 ( b )  

0 . 1 0 1 § A ? . - 4 - ) 2 0 2 ( 1 . 5 ) ( a )

> 0 . 0 5 - 0 r i v i n g  w h i l e  i m p a i r e d  O . l O - O r i v i n o  u n d e r

t h e  i n f l u e n c e  § 4 2 - 4 - 1 2 0 2 ( 2 ) ( b )  & ( c )

( 1 )  Any Dr u g  o r  ( 2 )  a  C o m b i n a t i o n  o f  A l c o n o l  a n c  2
D r u g s  ( a p p l i e s  t o  b o t h  d r i v i n g  u n d e r  t h e  

i n f l u e n c e  a n d  d r i v i n g  w h i l e  i m p a i r e d !  

§ § 4 2 - 4 - 1 2 0 2 ( 1 ) ( a )  4 4 2 - 4 - 1 2 0 2 ( 1 ) ( b )

F o r  C o m m e r c i a l  M o t o r  V e h i c l e  O p e r a t o r s ,  s e e  p .  

3 - 6 3 .

C h e m i c a l  B r e a t h  T e s t s  f o r  3 A C / 5 r A C  L e v e l :

P r e l i m i n a r y  B r e a t h  T e s t  L a w :

I m p l i e d  C o n s e n t  L a w :

A r r e s t  R e q u i r e d  ( Y e s / ' / o ) :

I m p l i e d  C o n s e n t  L a w  A p p l i e s  t o  

O r u g s  ( Y e s / N o ) :

R e f u s a l  t o  S u b m i t  t o  C h e m i c a l  T e s t  

A d m i t t e d  i n t o  E v i d e n c e :

O t h e r  I n f o r m a t i o n :

Y e s  § 4 2 - 4 — 1 2 0 2 ( 2 . 5 )

N o  O n l y  p r o b a b l e  c a u s e  i s  r e q u i r e d ;  a n  a c t u a l  

a r r e s t  i s  n o t  n e c e s s a r y .  § 4 2 - 4 - 1 2 0 2 ( 3 1 ( 2 ) 1 1 1 )  4 
I I I

Yes §42-4-1202(3)(a ) ( I I I )

Y e s  ( C r i m i n a l  C a s e s )  § 4 2 - 4 - l Z 0 2 ( 3 ) ( e )

A  p e r s o n s ' s  b l o o d  m a y  b e  t a k e n  f r o m  t h e m  b y  

f o r c e  i f  t h e r e  i s  p r o b a b l e  c a u s e  t h a t  t h e y  

c o m m i t t e d  c r i m i n a l l y  n e g l i g e n t  h o m i c i d e  w i c h  a  

m o t o r  v e h i c l e ,  v e h i c l e  h o m i c i d e ,  a s s a u l t  i n  t h e  

t h i r d  d e g r e e  w i t h  a  m o t o r  v e h i c l e  o r  v e h i c l e  

a s s a u l t .  § 4 2 - 4 - 1 2 0 2 ( 3 ) ( a ) ( I V )

C h e m i c a l  T e s t s  o f  O t h e r  S u b s t a n c e s  f o r  B A C  L e v e l  

W h i c h  A r e  A u t h o r i z e d  U n d e r  t h e  I m p l i e d  C o n s e n t  c a w ;

B l o o d :

U r i n e :

O t h e r :

Y e s  ( A l e .  4 D r u g s )  § 4 2 - 4 - 1 2 0 2 ( 3 ) ( a ) ( I I )  4 ( I I I )  

Y e s  ( F o r  O r u g s  o n l y '  § 4 Z - 4 - 1 2 0 2 ( 3 ) ( a ) ( I I I )  
S a l i v a  ( F o r  O r u g s  o n l y )  § 4 2 - 4 - 1 2 0 2 ( 3 ) ( a ) ( I I I )

T h i s  S t a t e ' s  i l l e g a l  p e r  s e  l a w  a l s o  m a k e s  i t  a n  o f f e n s e  t o  o p e r a t e  a  m o t o r  v e h i c l e  w i t h  a

b r e a t h  a l c o h o l  c o n c e n t r a t i o n  l e v e l  o f  0 . 1 0  o r  m o r e .
2

A " d r u g "  i s  d e f i n e d  a s  e i t h e r  a  s u b s t a n c e ,  t h a t  i s  i n t e n d e d  t o  c u r e  o r  p r e v e n t  d i s e a s e ,  l i s t e o  

i n  t h e  U . S .  P h a r m a c o p o e i a ,  o r  a  c o n t r o l l e d  s u b s t a n c e ;  s e e  § § 1 2 - 2 7 - 3 0 3 ( 7 )  4 . ( 1 3 )  a n d  

4 2 - 4 - 1 2 0 2 1 1 ) ( d ) .
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B a s i s  f o r  a  O W I  C h a r g e :

S t a n d a r d  D W I  O f f e n s e :

I l l e g a l  P e r  S e  L a w  ( 3 A C / B r A C  L e v e l )  

P r e s u m p t i o n  ( B A C  L e v e l ) :

T y p e s  o f  O r u g s / D r u g s  a n d  A l c o h o l :

O t h e r

STATE:
General Reference:

F L O R I D A

F l o r i d a  S t a t u t e s  A n n o t a t e d

U n d e r  t h e  i n f l u e n c e  o f  a l c o h o l i c  b e v e r a c e s '

§ 3 1 6 . 1 9 3 ( 1 ) ( a )

0 . 1 0 , a 2  § § 3 1 6 . 1 9 3 ( 1 ) ( b )  4 3 1 6 . 1 9 3 2 ( b ) 1 

N o n e

U n d e r  t h e  i n f l u e n c e  o f  a  C o n t r o l l e d  

S u b s t a n c e / C h e » i c a l  S u b s t a n c e  l i s t e d  i n  § 3 7 7 . 1 1 1  

§ § 3 1 6 . 1 9 3 ( 1 ) ( a )  4 3 1 6 . 1 9 3 1

1)  A  B A C / B r A C  l e v e l  o f  0 . 1 0 2 i s  p r i m a  f a c i e  

e v i d e n c e  o f  d r i v i n g  u n d e r  t h e  i n f l u e n c e  

§ 3 1 6 . 1 9 3 4 ( 2 ) ( c )

2 )  S e e  t h e  S p e c i a l  N o t e  b e l o w .

3 )  F o r  C o m m e r c i a l  M o t o r  V e h i c l e  O p e r a t o r s ,  s e e  

p .  3 - 1 0 0 .

4 )  A  p e r s o n  a r r e s t e d  f o r  a  O W I  o f f e n s e  c a n n o t  b e  

r e l e a s e d  f r o m  c u s t o d y  u n t i l  ( 1 )  t h e y  a r e  n o  

l o n g e r  u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l  o r  o t h e r  

c h e m i c a l  s u b s t a n c e ,  ( 2 )  t h e i r  B A C  l e v e l  i s  l e s s  

t h a n  0 . 0 5  o r  ( 3 )  e i g h t  ( S )  h r s  h a v e  e l a p s e d  f r o m  

t h e  t i m e  o f  t h e i r  a r r e s t .  § 3 1 6 . 1 9 3 ( 9 )

' T h e  o f f e n s e  o f  " d r i v i n g  u n d e r  t h e  i n f l u e n c e "  i n c l u d e s  ( 1 )  d r i v i n g  u n d e r  t h e  i n f l u e n c e  o f

a l c o h o l i c  b e v e r a g e s  o r  ( 2 )  d r i v i n g  w i t h  a  b l o o d  o r  b r e a t h  l e v e l  o f  0 . 1 0  o r  m o r e .  S e e

§ Z 1 6 . 1 9 3 ( 1 ) ( a )  & ( b )  a n d  S t a t e  v .  R o l l e ,  5 6 0  S o . 2 d  1154 ( F l a .  1 9 9 0 ) .
2T h i s  S t a t e ' s  i l l e g a l  p e r  s e  l a w  a l s o  m a k e s  i t  a n  o f f e n s e  t o  o p e r a t e  a  m o t o r  v e h i c l e  w i t h  a  

b r e a t h  a l c o h o l  c o n c e n t r a t i o n  l e v e l  o f  0 . 1 0  o r  m o r e .  T h e  s t a n d a r d  d e f i n i t i o n ;  o f  B A C  a n d  B r A C  

a r e  u s e d ;  s e e  § 3 1 6 . 1 9 3 2 ( b ) 1.

^ S t a n d a r d :  P e r c e n t  b y  w e i g h t  o f  a l c o h o l  i n  e i t h e r  t h e  b l o o d  o r  b r e a t h .  § 3 1 6 . 1 9 3 4 ( 2 ) ( c )

S p e c i a l  N o t e :  A  j u r y  i n s t r u c t i o n ,  t h a t  w a s  b a s e d  o n  a  v e r b a t i m  r e a d i n g  o f  § 3 1 6 . 1 9 3 4 ( 2 ) ( c ) , w a s

h e l d  t o  b e  u n c o n s t i t u t i o n a l  i n  t h a t  i t  c r e a t e d  a  m a n d a t o r y  " i r r e b u t t a b l e "  p r e s u m p t i o n  t h a t  

s h i f t e d  t h e  b u r d e n  o f  p r o o f  o f - t h e  D W I  o f f e n s e  t o  t h e  d e f e n d a n t ;  s e e  W i l h e l m  v .  S t a t e ,  568  

S o . 2 d  1 ( F l a .  1 9 9 0 ) .  N o t w i t h s t a n d i n g  t h i s  c a s e ,  t h e  s t a t u t o r y  l a n g u a g e  i t s e l f  h a s  b e e n  h e l d  

c o n s t i t u t i o n a l  i n  a  p r i o r  d e c i s i o n ;  s e e  S t a t e  v .  R o l l e ,  560 S o . 2 d  1154 ( F l a .  1 9 9 0 ) .  . N o t e :  A

F e d e r a l  c o u r t  h a s  h e l d  i n  s i m i l a r  c i r c u m s t a n c e s  t h a t  t h e r e  w a s  n o  c o n s t i t u t i o n a l  i n f i r m i t y .  

H o w e v e r ,  t h e  F e d e r a l  c o u r t  d i d  e x p r e s s  i t s  c o n c e r n  t h a t  a  j u r y  c o u l d  b e  c o n f u s e d  w i t h  t h e  t e r m  

" p r i m a  f a c i e " ,  D e s p i t e  t h i s  c o n c e r n ,  t h e  c o u r t  f e l t  t h a t  n o  u n c o n s t i t u t i o n a l  m a n d a t o r y  

p r e s u m p t i o n  h a d  b e e n  c r e a t e d  w h e n  t h i s  i n s t r u c t i o n  w a s  v i e w e d  i n  c o n j u n c t i o n  w i t h  t h e  o t h e r  

j u r y  i n s t r u c t i o n s  t h a t  w e r e  g i v e n .  S e e  S a n t i a g o  S a n c h e z  O e f u e n t e s  v .  D u g g e r ,  9 2 3  F . 2 d  801 

( 1 1 t h  C i r .  1 9 9 1 ) .
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STATE - Florida

C h e m i c a l  B r e a t h  T e s t s  f o r  B A C / B r A C  L p v p I :

P r e l i m i n a r y  B r e a t h  T e s t  L a w :  

I m p l i e d  C o n s e n t  L a w :

A r r e s t  R e q u i r e d  ( Y e s / H o ) :

N o

Y e s  § 3 1 6 . 1 9 3 2 ( 1 ) ( a )  N o t e :  U n d e r

§ 3 1 6 . 1 9 3 2 ( 1 ) ( c ) , a n  a r r e s t  i s  n o t  a  p r e r e q u i s i t e  

t o  t h e  t a k i n g  o f  a  b l o o d  s a m p l e  i f  t h e  d r i v e r  i s  

t a k e n  t o  a  m e d i c a l  f a c i l i t y  f o r  t r e a t m e n t  a s  a  

r e s u l t  o f  a n  a c c i d e n t .  S e e  K e n s o n  v .  S t a t e ,  577 

S o . 2 d  6 9 4  ( F l a . A p p .  3 D i s t .  1 9 9 1 ) .
I m p l i e d  C o n s e n t  L a w  A p p l i e s  t o  

D r u g s  ( Y e s / N o ) :

R e f u s a l  t o  S u b m i t  t o  C h e m c i a i  T e s t  

A d m i t t e d  i n t o  E v i d e n c e :

O t h e r  I n f o r m a t i o n :

Y e s  § 3 1 6 . 1 9 3 2 ( 1 ) ( a )

Y e s  ( C r i m i n a l  C a s e s )  § § 3 1 6 . 1 9 3 2 ( l ) ( a )  I  

3 1 6 . 1 9 3 2 ( 1 ) ( b )

A  b l o o d  t e s t  m a y  b e  g i v e n  a  d r i v e r  w i t h o u t  t h e i r  

c o n s e n t  o n l y  i f  t h e y  h a v e  b e e n  i n v o l v e d  i n  a n  

a c c i d e n t  r e s u l t i n g  i n  e i t h e r  d e a t h  o r  s e r i o u s  

b o d i l y  i n j u r y .  S e e  § 3 1 6 . 1 9 3 3 ( 1 )  a n d  C a r b o n e  v .  

S t a t e ,  5 6 4  S o . 2 d  1253  ( F l a . A p p .  4 D i s t .  1 9 9 0 ) ,  

a n d  S t a t e  v .  P e r e z ,  531 S o . 2 d  961 ( F l a .  1 9 8 8 ) .

C h g m j _ c . a L - T e s . t s .  O f  o t h e r  S u b s t a n c e s  f o . -  8 A C  L e v e l  

W h i c h  A r e  A u t h o r i z e d  U n d e r  t h e  I m o l e d  C o n s e n t  L a w :

B l o o d :

U r i n e :

O t h e r :

A d j u d i c a t i o n  o f  D W I  C h a r g e s :

M a n d a t o r y  A d j u d i c a t i o n  L a w  ( Y e s / N o ) :  

A n t i - P l e a  B a r g a i n i n g  S t a t u t e  ( Y e s / N o ) :

P r e - S e n t e n c i n g  I n v e s t i g a t i o n '  L a w  ( P S I )  

( Y e s / N o ) :

Y e s - L i * i t e d  A  b l o o d  t e s t ,  f o r  t h e  p u r p o s e s  o f  

i m p l i e d  c o n s e n t ,  m a y  b e  m a y  b e  t a k e n  o n l y  i f  t h e  

d r i v e r  a p p e a r s  f o r  t r e a t m e n t  a t  a  m e d i c a l  

f a c i l i t y  a n d  t h e  a d m i n i s t r a t i o n  o f  a  

b r e a t h / u r i n e  t e s t  i s  i m p r a c t i c a l  o r  i m p o s s i b l e .  
§ 3 1 6 . 1 9 3 2 ( 1 ) ( b )

Y e s - L i s i t e d  ' e r  § 3 1 6 .1 9 3 2 ( 1 ) ( a ) ,  t h e r e  i s  a n  

i m p l i e d  c o n s e n t  t o  s u b m i t  t o  a  u r i n e  t e s t  f o r  

t h e  p u r p o s e  o f  d e l e t i n g  t h e  p r e s e n c e  o f  

c o n t r o l l e d  s u b s t a n c e s .

N o n e

Y e s  A p p l i e s  o n l y  t o  D W I  m a n s l a u g h t e r / v e h  

h o m i c i d e  o f f s ;  s e e  § 3 1 6 . 6 5 6 .

Y e s  O n l y  a p p l i e s  i f  B A C  l e v e l  i s  0 . 2 0  o r  m o r e  

o r  f o r  D W I  m a n s l a u g h t e r / v e h  h o m i c i d e  o f f s ;  s e e  

§ 3 1 6 . 6 5 6 .

Y e s  A  p e r s o n  c o n v i c t e d  o f  a  D W I  o f f e n s e  m a y  b e  

r e f e r r e d  t o  s u b s t a n c e  a b u s e  e v a l u a t i o n ;  s e e  

§ 3 1 6 . 1 9 3 ( 5 ) .

T h e  i m p l i e d  c o n s e n t  l a w ,  a s  a p p l i e d  t o  d r i v i n g  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  d u r g s ,  p r o v i d e s  
o n l y  f o r  t h e  t e s t i n g  o f  u r i n e .
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STATE:
General Reference:

IDAHO '

G e n e r a l  L a w s  o f  I d a h o  A n n o t a t e d

B a s i s  f o r  a OWI C h a r c e :

S t a n d a r d  O W I  O f f e n s e :

I l l e g a l  P e r  S e  Law ( B A C / S r A C  L e v e l ) :  

P r e s u m o t i o n  ( B A C  L e v e l ) :

T y p e s  o f  D r u g s / D r u a s  a n d  A l c o h o l :

O t h e r :

C h e m i c a l  B ' - q a t S  T e s t s  f o r  S A C / B r - i "  L e v ° *  :

P r e l i m i n a r y  B r e a t h  T e s t  L a w  

I m p l i e d  C o n s e n t  L a w :

A r r e s t  R e q u i r e d  ( Y e s / M o ) :

I m p l i e d  C o n s e n t  L a w  A p p l i e s  t o  

D r u g s  ( Y e s / N o ) :

R e f u s a l  t o  S u b m i t  C h e m i c a l  T e s t  

A d m i t t e d  i n t o  E v i d e n c e :

O t h e r  I n f o r m a t i o n :

U n d e r  t h e  i n f l u e n c e  o f  a l c o h o l  1 5-3Q Q 4 ,' ( a )

0 .  TO* § 1 8 —3 0 0 4 (  1)  ( a )

N o n e

U n d e r  t h e  i n f l u e n c e  o f  ( 1 )  A n y  D r u g .  ( Z !  

I n t o x i c a t i n g  S u b s t a n c e  o r  ( 3 )  a  C o m b i n a t i o n  o f  
A n y  D r u g  a n d  A l c o h o l  § § 1 8 - 3 0 9 4 f i ) ( a )  ■, 

1 8 -8 0 0 *1 (5 )

F o r  C o m m e r c i a l  H c t o r  V e h i c l e  O c e r a t o r s .  s e e  
b e l o w .

No

n
H o 1-

Y e s  § 1 3 - 3 0 0 2 ( 1 )

Y e s  ( C r i m i n a l  C a s e s )  S t a t e  v .  B o c k ,  323 P . 2 d  

1055 ( 1 9 5 3 )

U n d e r  § 18—3 0 0 2 ( 5 ) ( b ) ,  a  l a w  e n f o r c e m e n t  o f f i c e r  

m a y  o r d e r  a  " q u a l i f i e d  p e r s o n "  t o  w i t h d r a w  b i o o d  

f r o m  a  d r i v e r  f o r  e v i d e n t i a l  p u r p o s e s  i n  c a s e s  

w h e r e  t h e r e  i s  p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  

s u c h  d r i v e r  h a s  c o m m i t t e d  e i t h e r  a  D W I  

a g g r a v a t e d / h o m i c i d e  o f f e n s e .  C o m m e n t :  * h i s  

p r o v i s i o n  a p p e a r s  t o  a l l o w  l a w  e n f o r c e m e n t  

o f f i c e r s  t o  o b t a i n  a  b i o o d  s a m p l e  v i a  f o r c e .

' T h i s  S t a t e ' s  i l l e g a l  p e r  s e  l a w  a l s o  m a k e s  i t  a n  o f f e n s e  t o  o p e r a t e  a  m o t o r  v e h i c l e  w i t h

e i t h e r  ( 1 )  a  b r e a t h  a l c o h o l  c o n c e n t r a t i o n  l e v e l  o f  0 . 1 0  o r  m o r e  o r  ( 2 )  a  u r i n e  s i c o h o l

c o n c e n t r a t i o n  o f  0 . 1 0  o r  m o r e .

‘ ‘ T h e  p o l i c e  n e e d  o n l y  " r e a s o n a b l e  g r o u n d s "  o f  a  D W I  o f f  b e f o r e  t h e  i m p l i e d  c o n s e n t  l a w  i s

a p p l i c a b l e ;  s e e  § 1 8 - 3 0 0 2 ( 1 ) .  H o w e v e r ,  § 1 3 - 8 0 0 2 ( 4 ) ( b )  a p p e a r s  t o  i n d i c a t e  t h a t  " s r o o a b l e  c a u s e "  
; s  n e e d e d .

D W I  G f f e i s e s  a n d  C o c w e r c i a l  M o t o r  V e h i c l e s  ( C M V ) / C o < m > e r c i a l  D r i v e r ' s  L i c e n s e s  ( C D L ) :  A p e r s o n

i s  " d i s q u a l i f i e d "  f r o m  o p e r a t i n g  a  C M V  f o r  1 y r .  ( m a n d . )  ( 3  y r s  ( m a n d . )  i f  t r a n s p o r t  n c

h a z a r d o u s  m a t e r i a l s )  i f ,  w H l e  d r i v i n g  a  C U V ,  t h e y  ( 1 )  h a v e  a  B A C / B r A C / " 3 o d i 1 y  S u b s t a n c e "  l e v e l  

o f  0 .0 *1  o r  m o r e ,  ( 2 )  a r e  u n d e r  t f i e  i n f l u e n c e  o f  a l c o h o l  o r  a  c o n t r o l l e d  s u b s t a n c e  o r  ( 3 )  r e f u s e  

t o  s u b m i t  t o  a  c h e m i c a l  t e s t  f o r ' ar. a l c o h o l  c o n c e n t r a t i o n .  F o r  e i t h e r  ( 1 )  a  s u b s e o u e o t

v i o l a t i o n  o r  ( 2 )  a  c o m b i n a t i o n  o f  t -~ o  o r  m o r e  v i o l a t i o n s  o f  a n y  o f  t h e  a o o v e  l i s t e o  h e n s ,  t h e

" d i s o u a l  i  f i c a t i o n "  i s  f o r  l i f e  ( m a . - * o . ) .  A p e r s o n ,  w h o  o p e r a t e s  a  C M V  w i t h  a n  a l c c ~ o l  

c o n c e n t r a t i o n  o f  0 . 0 4  o r  m o r e  o r  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l / d r u g s . >3 s u b j e c t  t o  0 W [  

c r i m i n a l  s a n c t i o n s .  I n  a d d i t i o n ,  a  C M V  o p e r a t o r  w h o  h a s  a n y  " d e t e c t a b l e "  a m o u n t  0- a l c o h o l  i n  

t h e i r  s y s t e m  m u s t  b e  p l a c e d  " o u t - o f - s e r v i c e "  f o r  24  h o u r s .  S e e  § § 4 9 - 1 0 5 ( 5 ) ,  4 0 - 1 0 * 1 ( 9 ) .  4 9 -3 3 5  
( R e f e r e n c e  i s  m a d e  t o  4 g  C F R  p a r t  2 3 3 . ) ,  1 3 - 3 0 0 2 ( 3 ' ' *1 , 1 3 - o Q 0 4 ( 1 ) ( b ) L [ 6 ) ,  1 S - c 0 0 4 ( 4 ;  a n d  

1 8 - 8 0 0 5 (2 )  t  ( 3 ) .
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STATE - Idaho

Chemical T e st s  of Other Substances for  BAC Level 
Which Are Authorized Under the Implied Consent Law:

3 1 o o d :  

U r i  n e : 

O t h e r :

Y e s  531 3 - 3 0 0 2 1 1 )  a  1 8-3 0 0 4  

Y e s  § 3 1 3 - 3 0 0 2 (  1 ) & 18-600*1 

N o n e

A d j u d i c a t i o n  o f  O W I  C h a r g e s :

M a n d a t o r y  A d j u d i c a t i o n  L a w  ( Y e s / N o ) :  

A n t i - P l e a  B a r g a i n i n g  S t a t u t e  ( Y e s / M o ) :  

P r e - S e n t e n c i n g  I n v e s t i g a t i o n  L a w  ( P S I )  

( Y e s / N o ) :

N o

N o

Y e s  ( A l c o h o l  E v a l u a t i o n )  § 1 5 - 3 0 0 5 ' , 9 )

S a n c t i o n s  f o r  R e f u s a l  t o  S u b m i t  t o  a  

C h e m i c a l  T e s t :

R e f u s a l  t o  T a k e  a  P r e l i m i n a r y  3 r e a t h  T e s t :

C r i m i n a l  S a n c t i o n s  ( F i n e / J a i l ) :  N / A

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n

( S u s p / R e v ) :  N / A

O t h e r :  N / A

R e f u s a l  t o  T a k e  I m p ! i  e d  C o n s e n t  

C h e m i c a l  T e s t :

C r i m i n a l  S a n c t i o n  ( F i n e / J a i l ) :  

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n  

( S u s p / R e v ) :

O t h e r :

No

1 s t  R e f u s a l - 1 8 0  d y s  s u s p  ( m a r . o ; ;  2 i c  3 e f ' , ' s a '  

( w / n  5 y r s ) - l  y r  s u s p  ( m a n d )  § 1 8 - c 0 0 2 ( 2 ) ( c ) , 

( 4 ) ( b )  a  ( 4 ) ( c )

N o n e

S a n c t i o n s  F o l l o w i n g  a  C o n v i c t i o n  f o r  a  D W I  O f f e n s e :

C r i m i n a l  S a n c t i o n s :  

I m p r i  s o n m e n t :

M a n d a t o r y  M i n i m u m  T e r m :

1 s t  o f f  M i s d - N o t  m o r e  t h a n  6 c o s ;  Z i p  , p f -  ( w / n  5 

y r s )  M i s d - 1 0  d y s  t o  1 y r ;  3 r d  S s u b  o f f  ( w / n  5 

y r s )  o r  4 t h  o r  s u b ,  o f f  ( w / n  10 y r s ;  F e * c n y - f l o t  

m o r e  t h a n  5 y e a r s  A g g r a v a t e d  D W I  w h e r e  t h e r e  i s  

b o d i l y  h a r m /  d i s f i g u r e m e n t - M o :  m o r e  t h a n  5 

y e a r s  S e e  § § 1 8 - 3 0 0 5  I  1 8 - 3 0 0 5 .
1 s t  o f f  M i s d - N o n e ;  2 n d  o f f  ( w / n  5 y r s )  M i  s o -  10 

d y s  ( m u s t  s e r v e  4 8  c o n .  h r s ) 1 ; 3 r d  a  s u o  q t  

( w / n  5 y r s )  o r  4 t h  o r  s u b ,  o f f  ( w / n  10 v r s )  

F e l o n y - 3 0  d y s 1 A g g r a v a t e d  O W I  o ’ f  - h e r ?  t h e r e  

i s  b c c i l y  h a r m / d i s f i g u r e m e n t - 3 0  d y s  S e e  

§ § 1 6 - 3 0 0 5  a  1 8 - 8 0 0 6 .

' H i s t o r i c a l  N o t e :  U n d e r  A r t .  5 .  § 1 3  o f  t h e  S t a t e ' s  c o n s t i t u t i o n ,  t h e  l e g i s l a t u r e  - a v  p r o v i d e

f o r  m a n d a t o r y  m i n i m u m  s a n c t i o n s .  T h i s  c o n s t i t u t i o n a l  p r o v i s i o n  i n d i r e c t l y  a b r o g a t e d  t h e  i d a h o  

S u p r e m e  C o u r t ' s  d e c i s i o n  i n  S t a t e  v .  M c C o y ,  4 8 6  P . 2 d  247 ( I d a h o  1 9 7 1 ) ,  t h a t  h a d  v o i d e d  a  

s t a t u t e  r e q u i r i n g  m a n d a t o r y  s a n c t i o n s .
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B a s i s  f o r  a  P W t  C h a r g e :

S t a n d a r d  O W I  O f f e n s e :

I l l e g a l  P e r  S e  L a w  < 3 A C / 3 r A C  L e v e l ) :

P r e s u m D t i o n  ( B A C  L e v e l ) :

T y p e s  o f  O r u g s / D r u c s  a n d  A l c o h o l :

O t h e r :

STATE:
General Reference:

C h e m i c a l  B r e a t h  T e s t s  f o r  B A C / 3 r A C  l e v a ) :

P r e l i m i n a r y  B r e a t h  T e s t  L a w :

I m p l i e d  C o n s e n t  L a w ;

A r r e s t  R e q u i r e d  ( Y e s / M o ) :

I m p l i e d  C o n s e n t  L a w  A o o l i e s  t o  

O r u g s  ( Y e s / M o ) :

R e f u s a l  t o  S u b m i t  t o  C h e m i c a l  T e s t  

A d m i t t e d  i n t o  E v i d e n c e :

O t h e r  I n f o r m a t i o n :

I L L I N O I S

S m i t h / H u r d  I l l i n o i s  A n n o t a t e d  S t a t u t e s

U n d e r  t h e  i n f l u e n c e  o f  a l c o n o l  C h .  95'/-.
' . I I 1 - 5 0 1 ( a ) ( 2 )

0 . 1 0 1 o r  A n y  A m o u n t  o f  C a n n a b i s / C o n t r o l l e d  

S u b s t a n c e '  C h .  9 5 / ., !f 11 - 5 0 1 ( a ) ( 1 )  4 ( 5 )

0 . 1 0  C h .  9 5 / ., 1 11 (11-591 .2 ( b ) ( 3 )  £  1 1 - 5 0 1 . 6 ( e ) ( 3 )  

U n d e r  t h e  i n f l u e n c e  o f  ( 1 )  A n y  D r u g  o r  ( 2 )  a  

C o m b i n a t i o n  o f  A n y  O r u g  a n d  A l c o h o l  S e e  C h .

9 5 ’/ ..  I l l  1-501 ( a ) ( 3 )  4 ( A ' .

f o r  C o m m e r c i a l  M o t o r  / c h i c l e  O p e r a t o r s ,  s e e  p .  
3 - 1 4 7 .

Y e s - L i m i  t e d ' '  C h .  9 5 ’ ; ,  1 (1 1 -5 0 1 .5

Y e s  C n .  95/1. 1111-501 . 1  S e e  t h e  S o e c i a i  M o t e  

b e l o w .

Y e s  C h .  9 5 / . , 1 1 1 1 - 5 0 1 . 1 ( a )

Y e s  ( C r i m i n a l  C a s e s )  S e e  C h .  9 5 / .

111111-501 .2 ( c )  a  1 1 - 5 0 1 . 5 ( f )  a n d  P s o o l e  v .

T h o m a s ,  553 N . E . Z d  6 5 6  ( I l l . A o p .  Z  D i s t .  1 9 9 0 ) .

A  B A C  ( b l o o d  t e s t )  t e s t  m a y  b e  t a k e "  b y  f o r c e  

f o r  a  O W I  o f f e n s e  ( i n j u r y  o r  n o n  i n j u r y  r e l a t e d )  

a s  l o n g  a s  t h e  p o l i c e  h a v e  " p r o b a b l e  c a u s e "  o f  

s u c h  o f f e n s e .  S e e  P e o p l e  v .  S y r d .  5 7 4  M . E . Z d  

1269 ( I l l . A p p .  4 O i s t .  1 9 9 1 ) . - a n d  P e o p l e  v .

Y a n t ,  570  U . E . 2 d  3 ( I l l . A p p .  Z  O i s t .  1 9 9 1 ) .

' i h i s  S t a t e ' s  i l l e g a l  p e r  s e  l a w  a l s o  m a k e s  i t  a n  o f f e n s e  t o  o p e r a t e  a  m o t o r  v e h i c l e  w i t h  a  

b r e a t h  a l c o h o l  c o n c e n t r a t i o n  l e v e l  o f  0 . 1 0  o r  m o r e .  C h .  9 5 / ., 111 1 - 5 0 1 . 2 ( a ) ( 5 )

^ A s  r o u n d  i n  t h e  b l o o d  o r  u r i n e  " r e s u l t i n g  f r o m  u n l a w f u l  u s e  o r  c o n s u m o t i o n . "  9 5 / ,
• I I 1- 501  ( a ) ( 5 )

^ B e f o r e  a  P B T  c a n  b e  a d m i n i s t e r e d ,  a  l a w  e n f o r c e m e n t  o f f i c e r  m u s t  h a v e  p r o b a b l e  c a u s e  t o  

b e l i e v e  t h a t  t h e  d r i v e r  i s  v i o l a t i n g  t h e  D W I  l a w .  T h e  t e s t  i s  g i v e n  p r i o r  t o  a n  a c t u a l  OWI  

a r r e s t  f o r  t h e  p u r p o s e  o f  a s s i s t i n g  t h e  o f f i c e r  i n  d e t e r m i n i n g  w h e t h e r  t o  r e q u i r e  a  c h e m i c a l  
( e v i d e n t i a r y )  t e s t  u n d e r  t h e  i m p l i e d  c o n s e n t  l a w .

H i s t o r i c a l  N o t e :  U n d e r  C h .  9511, 111 1 - 3 0 1 . 6 ( a ) , w h i c h  i s  n o w  v o i d ,  a  l a w  e n f o r c e m e n t  o f f i c e r

c o u l d  r e q u e s t  t h a t  a  p e r s o n ,  v i a  " i m o l i e d  c o n s e n t " ,  s u b m i t  t o  a  c n e m i c a l  t e s t  o f  t h e i r  b l o o c ,  

b r e a t h  o r  u r i n e  f o r  a l c o h o l  o r  d r u g  c o n t e n t  b a s e d  o n l v  o n  " p r o b a b l e  c a u s e "  t h a t  t h a  p e r s o n  w a s  

r e s p o n s i b l e  f o r  a n  a c c i d e n t  t h a t  r e s u l t e d  i n  e i t h e r  a n  i n j u r y  o r  a  d e a t h .  T h e r e  w a s  n o  

r e q u i r e m e n t  t h a t  t h e r e  b e  " p r o b a b l e  c a u s e "  o f  a n  o f f e n s e  ( e . g .  O W I ) .  B e c a u s e  o f  t h i s  

d e f i c i e n c y ,  t h e  I l l i n o i s  S u p r e m e  C o u r t  d e c l a r e d  C h .  9 5 / ., 111 1 - 5 0 1 . 6  u n c o n s t i t u t i o n a l  u n d e r  b o t h

t h e  S t a t e  a n d  f e d e r a l  c o n s t i t u t i o n s .  X i n g  v .  R y a n ,  S e c r e t a r y  o f  S t a t e ,   M . E . Z o  ______ ( 1 1 1 .

1 9 9 2 ) ( 1 9 9 2  1 1 1 .  L E X I S  ) . :8 )  T h e  s a n c t i o n s  f o r  r e f u s a l  t o  s u b m i t  t o  t h i s  t e s t  w e r e  t h e  s a m e  a s
f o r  r e f u s a l  u n d e r  t h e  r e g u l a r  i m p l i e d  c o n s e n t  l a w .  C h .  9 5 / i, 1(1(6—2 0 6 ( a ) ( 3 )  4 1 1 - 5 0 1 . 1
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C h e m i c a l  T e s t s  o f  O t h e r  S u b s t a n c e ;  f o r  B A C  L e v e l

STATE - Illinois

W h i c h  A r e  A u t h o r i z e d  U n d e r  t h e  I m p l i e d  C o n s e n t

3 1 o o d :

U r i n e :

O t h e r :

A d j u d i c a t i o n  o f  O W I  C h a r g e s :

M a n d a t o r y  A d j u d i c a t i o n  L a w  ( Y e s / M o ) :  

A n t i - P l e a  B a r g a i n i n g  S t a t u t e  ( Y e s / N o ) :  

P r e - S e n t e n c i n g  I n v e s t i g a t i o n  L a w  ( P S  I )

( Y e s / M o ) :

S a n c t i o n s  f o r  R e f u s a l  t o  S u b m i t  t o  a  

C h e m i c a l  T e s t :

R e f u s a l  t o  T a k e  a  P r e l i m i n a r y  B r e a t h  T e s t : 

C r i m i n a l  S a n c t i o n s  ( F i n e / J a i l ) :  

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n  

( S u s p / R e v ) :

O t h e r :

R e f u s a l  t o  T a k e  I m o l i e d  C o n s e n t  

C h e m i c a l  T e s t :

C r i m i n a l  S a n c t i o n  ( F i n e / J a i l ) :  

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n  
( S u s p / R e v ) :

O t h e r :

C r i m i n a l  S a n c t i o n s :  

I m p  r  i s o n m e n t :

Law;

Y e s  C h .  9 2 !'., 1111 - 5 0 1 . 1  

Y e s  C h .  9 5 / .  1111-501. 1 

N o n e

No
N o 1

Y e s  C h .  9 5 / ., 1111 - S O M e )

N on e

N on e
N on e

N on e

1 s t  r e ~ ~ u s a  1 - S u s o  f o r  6 m o s  ( N o t e :  A J u d i c i a l

D r i v i n g  P e r m i t  i s  a v a i l a b l e :  s e e  F o o t n o t e  N o .  2 

( u n d e r  A d m i n ,  p e r  s e )  o n  p .  3— 1—5 f o r  d e t a i l s . )  

A l s o ,  r e s t r i c t e d  d r i v i n g  p r i v i l e g e s  a r e  

a v a i l a b l e  u n d e r  9 5 ’/ ., M6—2 0 6 ( c ) ( 3 • :  s u b s e q u e n t  

r e f u s a l s  ( w / n  5 y r s ) - S u s p  f o r  2 y r s :  ( 5  n o s  

m a n d a t o r y ;  a  r e s t r i c t e d  l i c e n s e  - ay b e  i s s u e d  

a f t e r  t h i s  6 m o n t h  p e r i o d . )  S e e  F o o t n o t e  N o .  4 

o n  p .  3 - 1 4 6 .  C h .  9 5 / ., 11116-206(c  ■' 3 ) ,  5 - 2 0 6 . 1 .  

6 - 2 0 8 . 1  a n d  1 1 - 5 0 1 . 1  

N on e

1 s t  4 2 n d  o f f s  ( C l a s s  A  m i s d ) —L e s s  t h a n  1 y r ;  

s u b s e q u e n t  o f f s ^ ( C l a s s  4 f e l o n y ) - 1—3 y r s  C h .  

3 8 .  11111005-8-1 ( a ) ( 7 )  6 1 0 0 5 -8 -3 1  a ) ( 1 )  a n d  C h .  

9 5 ’/ .,  1111 -501 . S e e  F o o t n o t e  N o .  Z  o n  o .  3 - 1 4 5 .

M o t e :  A  d e f e n d a n t  c a n n o t  o b t a i n  d e f e r r e d  j u d g e m e n t  a n d  b e  p l a c e d  o n  s u p e r v i s - : - i f  « i : h i n  t n

p a s t  10 y e a r s  t h e y  h a v e  e i t h e r  ( I )  b e e n  c o n v i c t e d  o f  O W I ,  ( 2 )  p l e a d e d  g u i l t y  t c  s r  s t ’ i u l a t e d  

f a c t s  s u p p o r t i n g  t h e  c o n v i c t i o n  o f  a  O W I  o f f  c h a r g e  o r  ( 3 )  r e c e i v e d  s u p e r v i s i o n  ‘ o r  a  o r i o r  O u

o f f .  C h .  3 8 ,  11111005-6-1 ( c )  a n d  1 0 0 5 -6 -1  ( c l ) )
^ 0 r  a  r e f u s a l  w h e r e  t h e  p e r s o n  h a s  h a d  a  p r e v i o u s  O W I  o f f e n s e  c o n v i c t i o n  o r  a d r - n .  p e r  s e  

v i o l a t i o n  ( w / n  5 y r s ) .  C h .  9 5 / .  1111-500
^ T h i s  o f f e n s e  i s  d e f i n e d  a s  " A g g r a v a t e d  D r i v i n g  U n d e r  t h e  I n f l u e n c e  o f  A l c o h o l  c r  D r u g s  o r  a

C o m b i n a t i o n  o f  B o t h " .  C h .  9 5 / .. 1111 - 5 0 1 ( d )



L.»
|U

B a s i s  f o r  a  D W I  C h a r o e : 

S t s  n d s r d  O W I  O f f e n s e

STATE:
General Reference:

I l l e g a l  P e r  S e  L a w  ( 3 A C  L e v e ; )

P r e s u m p t i o n  ( 5 A C  L e v e l ) :

T / o e s  o f  O r u o s / O r u o s  a n d  A l c o h o l

O t h e r :

INDIANA

8 u r n ‘ s  I n d i a n a  S t a t u t e s  A n n o t a t e d

O p e r a t i n g  a  v e h i c l e  w h i l e  i n t o x i c a t e d  

IC 9 —3 0 —5—2 ( T h e  t e r m  " i n t o x i c a t e d "  i s  d e f i n e d  

a s  u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l ,  d r u a s ,  e t c . ;  

s e e  I C 9 - 1 2 - 2 - 3 6 . )

0 . 1 0 1 I C 3 - 2 0 - 5 - 1 ( a ) _ o r  A n y  A m o u n t  o f  a

C o n t r o l  l e i  S u b s t a n c e '  I C 9 - 3 Q - 5 - 1 ( b )

0.103
U n d e r  t h e  i n f l u e n c e  o f  ( 1 )  A n y  D r u g ,  ( 2 )  a  

C o n t r o l l e d  S u b s t a n c e  o r  ( 3 )  A n y  C o m b i n a t i o n  o f  

A l c o h o l  a n d  O r u g s  IC 9 —3 0 —5—2 & IC 9 — 13—2 —36 

0 . ’ °  B A C  ' S  a l s o  p r i m a  f a c i e  e v i d e n c e  o f  

i  i t o x i c a t i o n  IC 9 — •3—Z —131

S t o  F o o t n o t e  N o .  A c o n c e r n i n g  s c h o o l  b u s  

o p e r a t o r s .

r o r  C o m m e r c i a l  M o t o r  V e h i c l e  O p e r a t o r s ,  s e e  p .  

3 - 1 5 6 .

I h e n i c a l  B r e a t h  T e s t s  f o r  S A C  L e v e i  :

P r e l i m i n a r y  3 r e a t h  T e s t  L a w :

I m p l i e d  C o n s e n t  L a w :

A r r e s t  R e q u i r e d  ( Y e s / f l o ) :

I m p l i e d  C o n s e n t  L a w  A p p l i e s  t o  

O r u g s  ( Y e s / N o ) :

R e f u s a l  t o  S u b m i t  t o  C h e m i c a l  T e s t  

A d m i t t e d  i n t o  E v i d e n c e :

O t h e r  I n f o r m a t i o n :

No ( N o t e :  P 5 T  l a w ,  f o r m a l l y  IC 9 —— J .5 - 3 ,

r e p e a l e d  b y  P . L .  1^ 3  e n a c t e d  i n  1 9 3 3 . )

Ho ( A  r e q u e s t  f o r  a  t e s t  m u s t  b e  b a s e d  c r .  

p r o b a b l e  c a u s e .  H o w e v e r ,  a n  a c t u a l  a r r e s t  i s  

n o t  r e q u i r e d .  S e e  IC 9 - 3 0 - 5 - 2  a n d  C l a r k  •/.

S t a t e ,  3 7 2  N . E . 2 d  135 ( I n d .  1 9 7 3 ) . )

Y e s  IC 9 - 3 0 - 6 - 2

Y e s  ( C r i m i n a l  S  C i v i l  C a s e s )  IC 3 - 3 0 —5 - ^ , b >

I n  a c c i d e n t s  w h e r e  t h e r e  h a s  b e e n  e i t h e r  a  

f a t a l i t y  o r  a  s e r i o u s  i n j u r y ,  a  b l o o d  s a m o i e  m a y  

b e  o b t a i n e d  f r o m  a  d r i v e r  s u s p e c t e d  o f  O W I  v i a  

f o r c e .  I C 9 —3 0 —6 —6 ( g )

' s t a n d a r d :  P e r c e n t  b y  w e i g h t  o f  a l c o h o l  i n  t h e  b l o o d .  IC 9 - 3 0 - 5 - 1 ( a 1

“ T h i s  S t a t e ' s  i l l e g a l  p e r  s e  l a w  a i s o  m a - .e s  i n  a n  o f f e n s e  ( C l  C m i s d !  f o r  a  o e r s o n  t o  o o e - a t e  a

m o t o r  v e h i c l e  w i t h  a n v  a m o u n t  o f  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e i r  b i o o d .  E x c e p t i o n : I t  i s  a

d e f e n s e  t o  t h i s  o f f e n s e  i f  i f  i s  s h o w n  t h a t  t h e  d e f e n d a n t  w a s  u s i n g  a  c o n t r o l l e d  s u b s t a n c e  v i a

v a l i d  p r e s c r i p t i o n .  I C 9 - 3 0 - 5 - ! ! c )

U n d e r  I T 9 —3 0 —5 —15 f b ) ( 2 ) ,  a  c h e m i c a l  t e s t  i n d i c a t i n g  a  S A C  l e v e l  o f  0 . 10 i s  t o  b e  t a k e "  a s  a  

p r e s u m p t i o n  o f  s u c h  B A C  l e v e l .

“ I t  i s  a  C l a s s  A M i s d .  t o  c o n s u m e  e i t h e r  a l c o h o l  o r  a  c o n t r o l l e d  s u b s t a n c e  w i t h i n  s i x  ( 5 ;  h o u r s  

o f  o p e r a t i n g  a  s c h o o l  b u s .  I C 2 Q - 9 . 1 - 3 - 1 . 5  S a n c t i o n s :  J a i l - o o t  m o r e  t h a n  ! y r ;  f i n e - n o t  c o r e

t h a n  S 5 . 0 0 0 .  IC 3 5 - 5 0 - 2 - 7  i  IC 3 5 - 5 0 - 3 - 1
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T H E
F O L L O W I N G
D O C U M E N T S

A R E
P O O R

O R I G I N A L
C O P I E S



STATE:
General References:

NEBRASKA

R e v i s e d  S t a t u t e s  o f  N e b r a s k a  a n d  

N e b r a s k a  A d m i n i s t r a t i v e  C o d e  ( N A C '

B a s i s  f o r  a  O W I  C h a r o e :

S t a n d a r d  D W I  O f f e n s e :

I l l e g a l  P e r  S e  L a w  ( 8 A C / 3 r A C  L e v e l ) :  

P r e s u m p t i o n  ( 3 A C  L e v e l ) :

T y p e s  o f  O r u a s / O r u g s  a n d  A l c o h o l :  
O t h e r :

U n d e r  t h e  i n f l u e n c e  o f  a l c o h o l i c  l - q u o r  

5 3 9 - 6 6 9 . 0 7 1 1 1 ( a )

O . I O 1 5 3 9 - 6 6 9 . 0 7 ( I ) < b )  I  ( c )

N o n e

U n d e r  t h e  i n f l u e n c e  o f  A n y  Drug 5 3 r - 6 o Q . 0 7 ( I ) l a )  

F o r  C o m m e r c i a l  M o t o r  V e h i c l e  O p e r a t o r s ,  s e e  d . 

3 - 2 8 7 .

C h e m i c a l  3 r e a t h  T e s t s  f o r  S A C / B n - C  L e v ? *  :

P r e l i m i n a r y  S r e a t h  T e s t  L a w :

I m p l i e d  C o n s e n t  L 3 w :

A r r e s t  R e q u i r e d  ( Y e s / N o ) :

I m p l i e d  C o n s e n t  L a w  A p p l i e s  t o  

O r u g s  ( Y e s / N o ) :

R e f u s a l  t o  S u b m i t  t o  C h e m i c a l  T e s t  

A d m i t t e d  i n t o  E v i d e n c e :

O t h e r  I n f o r m a t i o n :

Y e s  5 2 9 - 6 6 9 . 0 8 ( 3 )

Y e s  § 3 9 - 6 6 9 . 0 8 ( 2 )

Y e s  § 3 9 - 6 6 9 . 0 8 ( 1 )

Y e s  § 3 9 - 6 6 9 . 0 3 ( 9 )  ( C r i m i n a l  C a s e s )  a n c  S t a t e  v .  

R o m e i l ,  20*1 f l . w . Z d  5 7 3  ( 1 9 7 3 )

A d r i v e r ,  w h o  h a s  b e e n  i n v o l v e d  i n  a n  a c c i d e n t  

a n d  w h e r e  t h e r e  i s  r e a s o n a b l e  g r o u n d s  t h a t  t h e  

d r i v e r  i s  O W I .  m a y  b e  r e q u i r e d  t o  s . c m i t  t o  a  

c h e m i c a l  t e s t  t o  d e t e r m i n e  i f  t h e . -  - e v e  e i t h e r  

a l c o h o l  o r  d r u g s  i n  t h e i r  s y s t e m .  I ' j u r y  o r  

d e a t h  i s  n o t  a  o r e r e a u i s i t e  f o r  t h i s  

r e q u i  r e m e n t . § 3 9 - 6 6 9 . 0 8 ( 9 )

C h e m i c a l  T e s t s  o f  O t h e > *  S u b s t a n c e s  f o r  3 AC  L e v e l  

W h i c h  A r e  A u t h o r i s e d  U n d e r  t h e  I m p l i e d  C o n s e n t  L a w :

• B l o o d :

U r i n e :

O t h e r :

A d j u d i c a t i o n  o f  O W I  C h a r g e s :

M a n d a t o r y  A d j u d i c a t i o n  Law ( Y e s / N o ) :  

A n t i - P l e a  B a r g a i n i n g  S t a t u t e  ( Y e s / N o ) :  

P r e - S e n t e n c i n g  I n v e s t i g a t i o n  Law ( P3I)  
( Y e s / N o ) :

Y e s  § 3 9 - 6 6 9 . 0 3 ( 1 !  

Y e s  § 3 9 - 6 6 9 . 0 8 ( 1 )  

N o n e

No-’
No

Y e s  A l c o h o l  a s s e s s m e n t  ( s c r e e n i n g -  f o r  e i t h e r  

a  1 s t  o f f e n d e r  o r  a  s u b .  o f f e n d e r  w h o  h a s  n o t  

r e c e i v e d  s u c h  a n  a s s e s s m e n t .  § 3 9 - 5 6 9 . 0 7 ( 3 )

' T h i s  S t a t e ' s  i l l e g a l  p e r  s e  l a w  a l s o  m a k e s  i t  a n  o f f e n s e  t o  o p e r a t e  a  m o t o r  v e b i c ' e  w i t h  a  

b r e a t h  a l c o h o l  c o n c e n t r a t i o n  l e v e l  o f  0 . 1 0  o r  m o r e .  N o t e :  I l l e g a i  p e r  s e  b a s e d  o r  a l c o h o l

c o n c e n t r a t i o n  i n  u r i n e  w a s  r e p e a l e d .  S e c .  *l o f  L . 8 .  291 e n a c t e d  i n  1992

~ A  s u r v i v i n g  d r i v e r  ( o r  p e d e s t r i a n  u n d e r  16 y e a r s  o l d ) ,  w h o  i s  i n v o l v e d  a n  a c c i d e n t  w h e r e  

t h e r e  h a s  b e e n  a  f a t a l i t y ,  s h a l l  b e  r e q u i r e d  t o  s u b m i t  t o  a  3 A C  c h e m i c a l  t e s t .  T h e  - e s u ' t s  o f  

s u c h  t e s t ,  h o w e v e r ,  c a n  o n l y  b e  u s e d  f o r  s t a t i s t i c a l  p u r p o s e s .  § § 3 9 - 6 , 1 0 * 1 . 0 8  K 3 9 - 6 . 1 0 * 1 . 0 9  

■' N o t e :  U n d e r  § 2 9 - 3 6 0 * 1 , p r e t r i a l  d i v e r s i o n  o f  O W I  c a s e s  i s  p r o h i b i t e d .

J " A  c o u r t  m a y  o r d e r  a  p r e s e n t e n c e  i n v e s t i g a t i o n  i n  a n y  c a s e . "  § 2 9 - 2 2 5 1 ( 2 )  i  ( 3 )
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B a s i s  f o r  a  O W I  C h a r o e :

S t a n d a r d  O W I  O f f e n s e :

I l l e g a l  P e r  S e  L a w  ( 8 A C / S r A C  L e v e l ) :  

P r e s u m p t i o n  ( B A C / B r A C  L e v e l ) :

T y p e s  o f  O r u g s / O r u g s  a n d  A l c o h o l :

STATE:
General Reference:

O t h e r :

C h e m i c a l  B r e a t h  T e s t s  f o r  3 A C / 5 r - C  L e v e l :

P r e l i m i n a r y  B r e a t h  T e s t  L a w :

I m p l i e d  C o n s e n t  L a w :

A r r e s t  R e q u i r e d  ( Y e s / N o ) :

I m p l i e d  C o n s e n t  L a w  A p p l i e s  t o  

O r u g s  ( Y e s / N o ) :

R e f u s a l  t o  S u b m i t  t o  C h e m i c a l  T e s t  

A d m i t t e d  i n t o  E v i d e n c e :

NEVADA

N e v a d a  R e v i s e d  S t a t u t e s

U n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r  

§ J 8 A . 3 7 9 < l ) ( a )

0 . 1 0 U 3  § § 4 - 3 4 .0 1 3 5  i  A S A . 3 7 9 (  l ) ( b )

0 . 1 0  §A3<i . 3 8 1 ( 2 ) ( c ) S ( A ) ( c ;

U n d e r  t h e  i n f l u e n c e  o r  ( i )  A  C o n t r o l l e d  

S u b s t a n c e ,  ( 2 )  a  C o m b i n a t i o n  o f  I n t o v ' c a t i n c  

L i q u o r  a n d  a  C o n t r o l l e d  S u . ' t a n c e  o r  ( 3 )  Any 

C h e m i c a l ,  P o i s i o n ,  O r g a n i c  S o l v e n t  a r . d  A n y  

C o m p o u n d  o r  a  C o m b i n a t i o n  o f  T h e s e .  § 4 3 4 . 3 7 3 ( 2 )  

F o r  C o m m e r c i a l  M o t o r  V e h i c l e  O o e r a t o r - ,  s e e  

b e  1o w .

Y e s  § 4 3 4 . 3 8 2  

No3 § 4 5 4 . 3 8 3 ( 1 )

Y e s  § 4 3 4 . 3 3 3 1 i )

Y e s  ( C r i m i n a l  C a s e s )  § 4 5 4 .3 5 9

‘ T h i s  S t a t e ' s  i l l e g a l  p e r  s e  l a w  a l s o  m a k e s  i t  a n  o f f e n s e  t o  o p e r a t e  a  m o t o r  v e h i c l e  w i t h  =
b r e a t h  a l c o h o l  c o n c e n t r a t i o n  l e v e l  o f  0 . 1 0  o r  m o r e .  § 434.0135•> . }
‘" S p e c i a l  N o t e :  S e c .  ^ 8 ^ . 3 8 1 ( 1 )  p r o v i d e s  f o r  a  p r e s u m p t i o n  r e l a t e d  t o  i l l e g a l  p e r  s e .  T h i s

p r o v i s i o n  s t a t e s  t h a t  : f  t h e  c h e m i c a l  t e s t  i n d i c a t e s  a  B A C  l a v e !  o f  0 . 1 0  o r  m o r e  s u c h  r e s u l t

s h a l l  b e  " p r e s u m e d  t o  b e  n o  l e s s  t h a n  t h e  a m o u n t  p r e s e n t  a t  t h e  t i m e  o f  t h e  a l l e g e d

v i o l a t i o n . "  A  F e d e r a l  a p p e l l a t e  c o u r t  h a s  h e l d  t h a t  t h i s  s t a t u t o r y  p r o v i s i o n  d o e s  n o c  c r e a c e  

a n  u n c o n s t i t u t i o n a l  m a n d a t o r y  c o n c l u s i v e  p r e s u m p t i o n  o n  i t s  " f a c e " .  H o w e v e r ,  a  S t a t e  t r i a l  

c o u r t  a p o l i e d  t h i s  p r e s u m p t i o n  a s  i f  i t  w e r e  a  m a n d a t o r y  c o n c l u s i v e  ? r e s u m o c i o n .  S u c h  

a p p l i c a t i o n  w a s  h e l d  t o  b e  u n c o n s t i t u t i o n a l .  M c L e a n  v .  M o r a n ,  963  F . 2 d  1306  ( 9 t h  C i r .  1 9 9 2 '

30 n l y  " r e a s o n a b l e  g r o u n d s "  a r e  n e e d e d  n o t  a n  a c t u a l  a r r e s t .

O W I  O f f e n s e s  a n d  C o m m e r c i a l  M o t o r  V e h i c l e s  ( C M V ) / C o m m e r c i a l  D r i v e r ’ s  L i c e n s e s  ( C D L ) :  T h e

S t a t e ' s  P u b l i c  S e r v i c e  C o m m i s s i o n  a n d  D e p a r t m e n t  o f  M o t o r  V e h i c l e s  a n d  P u b l i c  S a f e t y  h a v e  

p r o m u l g a t e  r e g u l a t i o n s  t h a t  a d o p t  b y  r e f e r e n c e  49  C F R  P a r t s  333 a n d  3 9 2 . U n d e r  49 C F R  § 3 8 3 . S ' ,  

a  p e r s o n  i s  " d i s q u a l i f i e d "  f r o m  o p e r a t i n g  a  C M V  f o r  I y r .  ( m a n d . )  ( 3  y r s  ( m a n d . )  i f  

t r a n s p o r t i n g  h a z a r d o u s  m a t e r i a l s )  i f ,  w h i l e  d r i v i n g  a  C M V ,  t h e y  ( 1 )  h a v e  a  9 A C / 3 rA C  l e v e l  o f  

0 . 0 4  o r  m o r e ,  ( 2 )  a r e  u n d e r  t h e  i n f l u e n c e  c f  a l c o h o l  o r  a  c o n t r o l l e d  s u b s t a n c e  o r  ( 3 )  r e f u s e  : o  
s u b m i t  t o  a  c h e m i c a l  t e s t  f o r  a n  a l c o h o l  c o n c e n t r a t i o n . F o r  e i t h e r  ( 1 )  a  s u b s e q u e n t  v 1? ! ? * : e n  

o r  121 a  c o m b i n a t i o n  o f  t w o  o r  m o w s  v i o l a t i o n s  o f  a n y  o f  t h e  a b o v e  i i s t e o  i t e m s ,  t h e  

" d i s q u a l i f i c a t i o n "  i s  f o r  l i r e  ( m a n c . f .  U n d e r  40 Cf?. § 2 ? 2 . 5 .  a  C MV  o p e r a t o r  w h o  h a s  

" d e t e c t a b l e "  a m o u n t  o f  a l c o h o l  i n  t h e i r  s y s t e m  m u s t  b e  p l a c e d  " o u t - o f - s e r v i c e "  f o r  2 c  h o u r s .

I n  a d d i t i o n ,  i t  i s  m i s d e m e a n o r  t o  v i o l a t e  a  r e g u l a t i o n .  T h e  s a n c t i o n s  f o r  t h i s  o f f e n s e  a r e  a  

j a i l  t e r m  o f  n o t  m o r e  t h a n  6 m o s  a n d / o r  a  f i n e  o f  a t  l e a s t  S I 00 ( m a n d . )  b u t  n o t  m o r e  t h a n  

2 1 , 9 0 0 .  N o t e :  A  p e r s o n ,  w h o  v i o l a t e s  a  r e g u l a t i o n ,  m a y  a l s o  b e  l i a o l e  f o r  a  c i v i l  p e n a l t y  

w h i c h  i s  n o t  t o  e x c e e d  2 1 0 , 0 0 0 .  S e e  § § 4 8 3 . 9 0 8 ,  7 0 6 . 1 7 3 ,  7 0 6 . 7 E 6  & 7 0 6 . 7 7 1 .  .MAC § 7 0 6 . 2 4 7  a n o  49 

U3 C  A p p x  §2 9 0 1  e t  s e q .
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B a s i s  f o r  a  D W I  C h a r o e :

S t a n d a r d  O W I  O f f e n s e :

I l l e g a l  P e r  S e  L a w  ( B A C  L e v ? ' . ;

P r e s u m p t i o n  ( B A C  L e v e l ) :

T y p e s  o f  D r u g s / D r u c s  a r c  A l c t - o ' :

O t h e r :

C h e m i c a l  O r e a t h  T e s t s  f o r  B A C  L e v s : :

P r e l i m i n a r y  B r e a t h  T e s t  l a w :  

I m p l i e d  C o n s e n t  L a w ;

A r r e s t  R e q u i r e d  ( Y e s / l l o I :

STATE:
General Reference:

D r u g s  ( Y e s / M o ) :

R e f u s a l  t o  S u b m i t  t o  C h e m i c a l  T e s t  

A d m i t t e d  i n t o  E v i d e n c e :  Y e s  ( C r i m i n a l  C a s e s )  S t a t e  v . S t e v e r ,  5 Z 7  A . Z c

408  H I . 2 .  1 9 8 7 )

O t h e r  I n f o r m a t i o n :  ( 11  -n " i n v o l u n t a r y "  b i o o c  ( n o t  b r e a t h )  s a m p l e

m a y  b e  o b t a i n e d  f r o m  a  p e r s o n  w h o  h a s  b e e n  

a r r e s t e d  f o r  a  D W I  o f f e n s e :  i . e . .  a  b l o o d  s a m o i e  

m a y  b e  t a k e n  b y  " f o r c e " .  S t a t e  v .  O y r l , 478  

A . Z d  390 ( N . J .  1 9 8 4 ) ,  a n d  S t a t e  v .  W o o m e r .  493 
A . 2 d  5 3 7  ( f l . J . S u p e r . A . 0 .  1 9 5 4 }

( 2 ) T e s t s  f o r  a l c o h o l  s h a l l  b e  m a d e  o n  a u t o m o b i l e  

d r i v e r s  w h o  s u r v i v e  t r a f f i c  a c c i d e n t s  f a t a !  t o  

o t h e r s .  § Z 5 : 2 B - 2 4  a n d  S t a t e  v .  F i g u e r o a ,  515 

A . 2 d  2 4 2  ( f l . J . S u p e r . A . 0 .  1 9 8 6 ) .  c a r t i f .  d e n .  5 1 c  

A . Z d  204

^ S t a n d a r d :  P e r c e n t  b y  w e i g h t  o f  a l c o h o l  i n  t h e  b l o c d .  § 7 ? : 4 - 3 0 l a ;

“ I n  S t a t e  v .  D o w n i e ,  5 6 ?  A . Z d  2 4 2  ( f l . J .  1 9 9 0 ) ,  t h e  f l . J .  S u p r e m e  C o u r t  h e l d  t h a t  b r e a t h a l c y e r  

r e s u l t s  m u s t  b e  g i v e n  " j u d i c i a l  n o t i c e " .  T h e  c o u r t  f e l t  t h a t  t h i s  w a s  i s  i n  k e e p i n g  w i t h  t h e  

1e c i s l a t u r e ' s  p o l i c y  o f  m e a s u r i n g  a l c o h o l  i n  t h e  b r a i n  f o r  t h e  p u r p o s e  o f  d e t e r m i n i n g  w h e t h e r  a  

o e r s o n  w a s  O W I .  C o i m i e n t :  T h e  o r a c t i c a l  e n d  r e s u l t  o f  t h i s  d e c i s i o n  w a s  t o  i . o e f f e c t  c r e a t e

a  " j u d i c i a l "  i l l e g a l  p e r  s e  l a w  b a s e d  o n  S r A C :  s e e  t h e  d i s s e n t i n g  o c i n i o n .

" S e e  S t a t e  v .  L e n t i n i .  573  A . 2 d  4 6 4  ( f l . J . S u p e r . A . 0 .  1 9 9 0 ) .

S p e c i a l  N o t e : .  L i n d e r  s e o a r a t e - s t a l u t o r y  p r o v i s i o n s ,  i t  i s  i l l e g a l  f o r  a  p e r s o n  t o  d r i v e  3 m o t o r  

v e h i c l e  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i o u o r ,  a n y  n a r c o t i c  o r  a n y  h a b i t  f o r m i n g  

d r u g  M )  o n  " v e h i c l e  c r o s s i n g s "  ( b r ; d c e s  a n d  t u n n e l s )  o p e r a t e d  b y  t h e  P o r t  o f  ‘ l e w  Y o r k  

A u t h o r i t y .  ( Z )  o n  a n y  " p r o j e c t "  o f  ; h =  M e w  J e r s e y  E x p r e s s w a y  A u t h o r i t y  o r  13> o n  a n y  " o r o j e c t "  

o f  t h e  N e w  J e r s e y  T u r n p i k e  A u t h o r i t y .  § § 2 7 : I 2 C —3 7 ( B ) ,  2 7 : 1 Z C - 3 7 J ,  2 7 :2 3 - 2 6 ,  2 3 : 2 j - j 2 .  

3 2 : i - 1 5 4 . 3 ,  3 2 : 1 - 1 5 4 , 9  i  3 2 : 1 - 1 5 4 . 1 0  I t  i s  i l l e g a l  t o  o p e r a t e  a  m o t o r i s e d  b i c y c l e  w h i l e  u n d e r  

t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i o u o r ,  a n y  n a r c o t i c  o r  a n y  h a b i t  f o r m i n g  d r u c .  § 3 9 : 4 - 1 4 . 3 g  T h e  

l a w  p r o v i d e s  t h a t  a  v i o l a t i o n  o f  t n e s e  p r o v i s i o n s  r e s u l t s  i n  t h e  s a m e  s a n c t i o n s  a s  f o r  

v i o l a t i n g  t h e  r e g u l a r  D W I  l a w ,  § 3 9 : 4 - 3 0

J T h e  o n l y  s a n c t i o n s  f o r  t h i s  o f f e n s e  a r e  c o m m u n i t y  s e r v i c e  a n d  f o r f e i t u r e  o f  d r i v i n g  p r i v i l e g e s .

3 -  313
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N E W J E R S E Y

M e w  J e r s e y  S t a t u t e s  A n n o t a t e d

U n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r  

§ 3 9 : 4 - | 0 ( a )  S e e  t h e  S p e c i a l  N o t e  b e l o w .  

O . I O 1 - -  § 3 9 : 4 - 5 0 (  a ) U n d e r  21 V e e r s  0 1 4 - 0 . 0 1

b u t  l e s s  t h a n  0 . I 0 J  § 3 9 : 4 - 5 0 . 1 4

N o n e

U n d e r  t h e  i n f l u e n c e  o f  ( i )  A  N a r c o t i c  ( 2 )  A 

H a l l u c i n o g e n i c  D r u g  o r  ( 3 )  A  H a b i t - P r o r i u c i n g  

D r u g  § 3 ? ; 4 - 5 0 ( a )

F o r  C o m m ,  M o t o r  V e h i c l e  O p e r a t o r s ,  s e e  p .  3 - 3 1 6 .

N o

P r o b a b l y  Y e s  U n d e r  § 3 9 : 4 - 5 0 . 2 ( a ) , a  d r i v e r ' s  

l i c e n s e  c a n  o n l y  b e  r e v o k e d  w h e n  t h e  r e f u s a l  i s  

b a s e d  o n  a n  a r r e s t .  H o w e v e r ,  s e e  § 3 9 : 4 - 5 0 . 2 ( a )  

w h e r e  o n l y  " r e a s o n a b l e  g r o u n d s "  s e e m s  t o  b e  

r e q u i  r e d .

N o
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S t a n d a r d  O W I  O f f e n s e :

I l l e g a l  P e r  S e  L a w  ( 3 « C / B r A C  L e v e l ) :  

P r e s u m p t i o n  ( B A C  L e v e l ) :

T y p e s  o f  D r u g s / D r u g s  a n d  A l c o h o l :

O t h e r :
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C h e m i c a l  B r e a t h  T e s t s  f o r  3 A C / '3 rA C  L e v ° l  :

P r e l i m i n a r y  B r e a t h  T e s t  L a w ;

I m p l i e d  C o n s e n t  L a w :

A r r e s t  R e q u i r e d  ( Y e s / M o ) :

I m p l i e d  C o n s e n t  L a w  A p p l i e s  t o  
D r u g s  ( Y e s / f l o ) :

R e f u s a l  t o  S u b m i t  t o  C h e m i c a l  T e s t  

A d m i t t e d  i n t o  E v i d e n c e :

O t h e r  I n f o r m a t i o n :

OKLA H O M A

O k l a h o m a  S t a t u t e s  A n n o t a t e d

( 1 )  U n d e r  t h e  i n f l u e n c e  o f  a l c o n o l  a n d  ( 2 )  

I m p a i r e d  b y  t h e  c o n s u m p t i o n  o f  a l c o h o l  47 
§ § 7 5 1  ( A )  i  1 1 - 9 0 2 ( A ) ( 2 )

0 . 1 0 ! 47 § S 7 5 o ( d )  S  1 l - 9 0 2 ( A ) f ! )

N o n e

U n o e r  t h e  i n f l u e n c e  o f  ( I )  I n t o x i c a t i n g  

S u b s t a n c e s  o r  ( 2 )  a  C o m b i n a t i o n  o f  T h e s e  ar.z 

A i c o h o l 4- 47 j i  1 —9 0 2 ( A ) ( 3 )  i  ( 4 )

7 . 1 0  2 AC  l e v e l  i s  a l s o  o r I m e  f e e - e  e v i d e n c e  t h a c  

a  p e r s o n  w e s  u n d e r  t h e  i n f l u e n c e  o f  e i c o h o i  47 
§ 7 5 5 1 c  l

> 0 . 0 5  a n d  < 0 . 1 0  i s  e v i d e n c e  o f  D r i v i n g  W h i t e  

I m p a i r e d  47 § 7 5 6 ( b )

f o r  C o m m e r c i a l  M o c o r  V e h i c l e  O p e r a t o r s ,  s e e  
b e l o w .

N o

Y e s  47 § 7 3 1 ( A )

Y e s  47 § 7 5 1 ( A )

Y e s  ( C r i m i n a l  C a s e s )  47 <755 
M o t s :  ( 1 )  U n d e r  47 § 7 5 3 ,  a  m a n d a t o r y  e n e m i e s '

t e s t  - a y  b e  o r d e r e d  i n  s i t u a t i o n s  w h e r e  t h e r e  i s  

p r o b a b l e  c a u s e  t h a t  a  p e r s o n  h a s  b e e n  o p e r a t i n g  

a  m o t o r  v e h i c l e  w h i i e  O W I  a n d  s u c h  o p e r a t i o n  h a s  

c a u s e d  e i t h e r  d e a t h  o r  s e r i o u s  p h y s i c a l  i n j u r y  

t o  a n o t h e r  p e r s o n .  ( 2 )  A l s o ,  u n d e r  47 
§ 1 0 - 1 0 4 ( 3 ) ,  a  m a n d a t o r y  c h e m i c a l  f o r  

a l c o h o l / d r u g s  m a y  b e  o r d e r e d  i n  t r a f f i c  a c c i d e n t  

s i t u a t i o n s  w r . e r e  t h e  d r i v e r  ( p e r s o n  t o  i s  

t e s t e d )  h a s  b e e n  c i t e d  f o r  a  t r a f f i c  o f f e n s e .

T h i s  S t a t e ' s  i l l e g a l  p e r  s e  l a w  a l s o  m a k e s  i t  a n  o f f e n s e  t o  o p e r a t e  a  m o c o r  v e h i c l e  w i t h  a
b r e a t h  a l c o h o l  c o n c e n t r a t i o n  l e v e l  o f  0 . 1 0  o r  m o r ° .
5

T h e  i m p a i r e d  o f f e n s e  a o o l i e s  o n ! v  t o  t h e  u s e  o f  a l c o h o l  ( n e t  o t h e r  d r u o s ) .  T h e  s a n c t i o n s  

g i v e n  f o r  d r i v i n g  w h i l e  u n d e r ' t h e  i n f l u e n c e  i n c l u d e s  b o t h  e ‘ : : h o l  « n d  d r u g  d r i v i n g  v i o l a t i o n s .

D W I  O f f e n s e s  a n d  C o m m e r c i a l  M o t o r  V e h i c l e s  (C M 1' ) / C o m m e r c i a l  D r i v e r * ;  L i c e n s e s  < C O L ) :  - o e r s s -

i s  " d i s q u a l i f i e d "  f r o m  o p e r a t i n g  a  CMV  f o r  n o t  l e s s  t h a n  1 y r .  ( I  y r .  m a n d .1 i n c :  l e s s  t h a n  3 

y r s  ( 3  y r s  m a n d . )  i f  t r a n s p o r t i n g  h a z a r d o u s  m a t e r i a l s ) ,  i f  « . * ; ) e  o p e r a t i n g  a  CMV t h s v  h a v e  

a  B A C / S r A C  l e v e l  o f  0 . 0 4  o r  m o r e ,  ( 2 )  a r e  u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l  o r  a n  • ' • t c x i c a t i n o  

s u b s t a n c e  o r  ( 2 )  r e f u s e  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  f o r  a n  a l c o h o l  c o n c e n t r a t i  c . ? c r  e i t " ' -  

( 1 )  a  s e c o n d  " c o n v i c t i o n "  o r  ( 2 )  a  c o m b i n a t i o n  o f  t w o  " c o n v i c t i o n s "  o f  a n y  o f  t h e  a b o v e  l i s t e d  

i t e m s ,  t h e  " d i s q u a l i f i c a t i o n "  i s  f o r  l i f e  ( 1 0  y r s  m a n d . ) .  S e e  47 § b - 2 0 £ . 2 .
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S a s i s  f o r  a  O W I  C h a r o p :
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S O U T H  D A K O T A

S o u t h  D a k o t a "  C o d i  f i e d  L a w s

S t a n d a r d  O W I  O f f e n s e :

I l l e g a l  P e r  S e  L a w  ( 3 A C  L e v e l ) :  

P r e s u m p t i o n  ( B A C  L e v e l ) :

T y p e s  o f  O r u g s / Q r u a s  a n d  A l c o h o l :

O t h e r :

U n d e r  t h e  i n f l u e n c e  o f  a n  a l c o h o l i c  b e v e r a o e  
§ 3 2 - 2 3 - 1 ( 2 )

0 . 1 0 1 § 2 2 - 2 3 - 1 (  1 )

0 . 1 0 *  § a - 2 - c2 - 7  ( N o t e :  § 3 2 - 2 3 - '  a o o l i e s  t h i s

p r e s u m o t i o n  t o  t h e  v e h  h o m i c i d e  o f - . ;

U n d e r  t h e  i n f l u e n c e  o f  ( 1 )  A n y  S u b s t a n c e .  ( 2 )

A n y  C o n t r o l l e d  C r a g ,  ( 3 )  M a r i j u a n a  o r  ( - }  a

C o m b i n a t i o n  o f  T h e s e  S u b s t a n c e s  a n d  a n  A l c o h o l i c

B e v e r a g e  § 3 2 - 2 2 - 1 ( 3 )  i  ( J )

f o r  C o m m e r c i a l  M o t o r  V e h i c l e  O p e r a t o r s ,  s e e  p .

3 - 4 3 1 .

Chemical Br eat h T e st s  f o r  3AC L e v e l :

P r e l i m i n a r y  B r e a t h  T e s t  L a w :

I m p l i e d  C o n s e n t  L a w ;

A r r e s t  R e q u i r e d  ( Y e s / N o ) :

I m p l i e d  C o n s e n t  L a w  A p p l i e s  t o  

O r u g s  ( Y e s / N o ; :

R e f u s a l  t o  S u b m i t  t o  C h e m i c a l  T e s t  

A d m i t t e d  i n t o  E v i d e n c e :

O t h e r  I n f o r m a t i o n :

Y e s  § 3 2 - 2 3 - 1 .2  

Y e s  § 3 2 - 2 3 - 1 0  

Y e s  § 3 2 - 2 3 - 1 0

Y e s  § § 1 9 - 1 3 - 2 8 . 1  i .  3 2 - 2 3 - 1 0 . I 2 ( C r i m i n a l  C a s e s )  

C h e m i c a l  t e s t  r e a u i r e d  f o r  p e r s o n s  w h o  h a v e  b e e n  

a r r e s t e d  f o r  a  t h i r d  o r  s u b s e q u e n t  O W I  o f f e n s e  

w h i c h  c o n s t i t u t e s  a  f e l o n y .  " F o r c e "  m a y  b e  u s e d  

t o  o b t a i n  a  b l o o d  s a m p i e .  § 3 2 - 2 3 - 1 0 . S t a t e  v .  

H e i n r i c h ,  4 A g  f j . w . Z d  25  ( S . D .  1 9 = 9 ) ,  S t a t e  v .  

L a n i e r ,  4 5 2  f i . W . Z d  144 ( S . D .  1 9 9 0 ! .  a r c  S t a t e  v ,  

S i c k l e r ,  4 5 5  M . W . Z d  70 ( S . D .  1992 !

C h e m i c a l  T e s t s  o f  O t h e r  S u b s t a n c e s  f o r  3 A C  L e v e l  

W h i c h  A r e  A u t h o r i z e d  L ' . i d e r  t h e  I m p l i e d  C o n s e n t  L a w :

B l o o d :

U r i n e :

O t h e r :

A d j u d i c a t i o n  o f  O W I  C h a r g e s :

M a n d a t o r y  A d j u d i c a t i o n  L a w  ( Y e s / H o ) :  

A n t i - P l e a  B a r g a i n i n g  S t a t u t e  ( Y e s / H o ) ;

Y e s  § 3 2 - 2 3 - 1 0  

N o  § 3 2 - 2 3 - 1 0

" O t h e r  b o d i l y  s u b s t a n c e s "  § 3 2 - 2 3 -

N o

N o

10

( N o t e :  A n  i l l e g a l  p e r  s e  c h a r g e  m a y  b e

r e d u c e d  o r  d i s m i s s e d  o n l v  w h e n  w r i t t e n  r e a s o n s  

f o r  s u c h  h a v e  b e e n  f i l e d  w i t h  t h e  c o u r t .  

§ 3 2 - 2 3 - 1 .3 )

' B a s e d  o n  p e r c e n t  b y  w e i g h t  o f  a l c o h o l  i n  t h e  b l o o d .  H o w e v e r ,  u n d c - r  § 3 2 - 3 - 7 . t h e r e  i s  a  

p r o v i s i o n  t h a t  " [ p j e r c e n t  b y  w e i g h t  o f  a l c o h o l  i n  t h e  b l o o d  s h a l i  b e  b a r e d  u p o n  m i l l i g r a m s  o f  

i c o h o l  p e r  1 . 0  c u b i c  c e n t i m e t e r s  o f  w h o l e  b l o o d  o r  2 1 0 0  c u b i c  c e n t i m e t e r s  o f  d e e o  l u n g  b r e a c h . "  

T h i s  s t a t u t e  w a s  h e l d  c o n s t i t u t i o n a l  i n  S o u t h  D a k o t a  v .  N e v i l l e .  459 U . S .  553  ( 1 9 5 1 ) .
3 -  4 2 9
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U T A H

U t a h  C o d e  A n n o t a t e d

B a s i s  f o r  a  DV/I C h a r o e :

S t a n d a r d  O W I  O f f e n s e :

I l l e g a l  P e r  S e  L a w  ( B A C / 8 r A C  L e v e l ) :  

P r e s u m p t i o n  ( B A C  L e v e l ) :

T y p e s  o f  D r u g s / O r u g s  a n d  A l c o h o l :

O t h e r :

C h e m i c a l  B r e a t h  T e s t s  f o r  B A C / B r A C  L e v e l :

P r e l i m i n a r y  B r e a t h  T e s t  L a w :

I m p l i e d  C o n s e n t  L a w :

A r r e s t  R e q u i r e d  ( Y e s / N o ) :

I m p l i e d  C o n s e n t  L a w  A p p l i e s  t o  

O r u g s  ( Y e s / H o ) :

R e f u s a l  t o  S u o m i t  t o  C h e m i c a l  T e s t  

A d m i t t e d  i n t o  E v i d e n c e :

c.a]_6_aa(i)(a)

O t h e r  I n f o r m a t i o n :

U n d e r  t h e  i n f l u e n c e  o f  a l c o h o l  

0 . 0 8 *  § 4 l - 6 - d d ( i ) ( a )  S  ( 2 )

N o n e

U n d e r  t h e  i n f l u e n c e  o f  ( 1 )  A n y  D r u g  o r  ( 2 )  a  

C o m b i n a t i o n  o f  A n y  O r u g  a n d  A l c o h o l  

§ 41  —6 — ( 1 }  ( a )

F o r  C o m m e r c i a l  M o t o r  V e h i c l e  O p e r a t o r s ,  s e e  o .  
3 - 4 6 1 .

N o

Y e s  § 4 1 - 6 - 4 4 . 1 0 ( 2 )

Y e s  § 4 1 - 6 - 4 4 . 1 0 ( 1 )

Y e s  ( C r i m i n a l  a n d  C i v i l  C a s e s )
§ 4 1 - 6 - 4 4 .1 0 ( 8 )

A  d r i v e r  m a y  b e  c o m p e l l e d  t o  s u b m i t  t o  a  

c h e m i c a l  t e s t  i f  t h e y  h a v e  b e e n  p l a c e d  u n d e r  

a r r e s t  e i t h e r  ( 1 )  f o r  a  O W I  o f f e n s e  a n d  t h e r e  i s  

r e a s o n  t o  b e l i e v e  t h a t  a n o t h e r  p e r s o n  m a y  d i e  a s  

a  r e s u l t  o f  t h e  o f f e n s e  o r  ( 2 )  f o r  a  v e h i c l e  

h o m i c i d e  a l c o h o l  r e l a t e d  o f f e n s e .

§ 7 6 - 5 - 2 0 7 ( 6 ) ( b )  & ( 7 ) ( a )

C h e m i c a l  T e s t s  o f  O t h e r  S u b s t a n c e s  f o r  B A C  L e v e l  

W h i c h  A r e  A u t h o r i z e d  U n d e r  t h e  I m p l i e d  C o n s e n t  L a w :

B l o o d :

U r i n e :

O t h e r :

A d j u d i c a t i o n  o f  OV/I C h a r a p s :

M a n d a t o r y  A d j u d i c a t i o n  L a w  ( Y e s / N o ) :  

A n t i - P l e a  B a r g a i n i n g  S t a t u t e  ( Y e s / N o ) :

P r e - S e n t e n c i n g  i n v e s t i g a t i o n  Law ( P S  I ) 

(Yes/Ho):

Y e s  § 4 1 - 6 - 4 4 .1 0  

Y e s  § 4 1 - 6 - 4 4 .1 0  

N o n e

N o  ( N o t e :  A  M a g i s t r a t e  m a y  n o t  g r a n t  d i v e r s i o n

i n  a  O W I  c a s e .  § 7 7 - 2 - 9 )

N o  ( M o t e :  I f  t h e  d e f e n d a n t  p l e a d s  g u i l t y  o r  

n o l o  c o n t e n d e r e  t o  r e c k l e s s  d r i v i n g  a s  a  

s u b s t i t u t e  f o r  a  D W I  c h a r g e ,  t h e  p r o s e c u t i o n  

m u s t  s t a t e  f o r  t h e  r e c o r d  w h e t h e r  a l c o h o l  o r  

d r u g s  w e r e  r e l a t e d  t o  t h e  p l e a d e d  o f f .  
§ 4 1 - 6 - 4 4 ( 1 0 ) )

Y e s  § 4 1 - 6 - 4 4 (4 )  S  ( 5 )  ( A s s e s s m e n t )

1T h i s  S t a t e ' s  i l l e g a l  p e r  s e  l a w  a l s o  m a k e s  i t  a n  o f f e n s e  t o  o p e r a t e  a  m o t o r  v e h i c l e  w i t h  a
b r e a t h  a l c o h o l  c o n c e n t r a t i o n  l e v e l  o f  0 . 0 8  o r  m o r e .
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STATE - Utah

S a n c t i o n s  f o r  R e f u s a l  t o  S u b m i t  t o  a  

C h e m i c a l  T e s t :

R e f u s a l  t o  T a k e  a  P r e l i m i n a r y  8 r e a t h  T e s t :

C r i m i n a l  S a n c t i o n s  ( F i n e / J a i l ) :  N / A

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n
( S u s p / R e v ) :  N / A

O t h e r :  N / A

R e f u s a l  t o  T a k e  I m p l i e d  Consent 
C h e m i c a l  T e s t :

C r i m i n a l  S a n c t i o n  ( F i n e / J a i l ) :  

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n  
( S u s p / R e v ) :

O t h e r :

N o n e

.1R e v  f o r  1 y r '  M a n d a t o r y  § 4 1 - 6 - 4 4 . 1 0 ( 2 ) ( b )  

( N o t e :  N o  h a r d s h i p  l i c e n s e  m a y  b e  i s s u e d  f o r

r e v s  b a s e d  o n  a  t e s t  r e f u s a l .  § ^ 1  —2 —19 ( d ) )  

N o n e

S a n c t i o n s  F o l l o w i n g  a  C o n v i c t i o n  f o r  a  O W I  O f f e n s e :

C r i m i n a l  S a n c t i o n s :

I m p r i  s o n m e n t :

T e r m  ( D a y ,  M o n t h ,  Y e a r s ,  

E t c . ) :

M a n d a t o r y  M i n i m u m  T e r m :

1 s t  o f f  a n d  2 n d  o f f  ( w / n  5 y r s ) - C l a s s  B  m i s d . -  

n o t  m o r e  t h a n  6 m o s ;  3 r d  I  s u b  o f f  ( w / n  6 y r s )  

i f  o n e  o r  m o r e  o f  t h e  p r e v i o u s  o f f s  o c c u r r e d  

p r i o r  t o  4 / 2 3 / 9 0 - C la s s  3 m i s d .  -  n o t  m o r e  t h a n  6 

u w s ;  3 r d  o f f  ( w / n  6 y r s )  i f  t w o  o f  t h e  p r e v i o u s  

o f f s  o c c u r r e d  a f t e r  d / 2 3 / 9 0 - C l a s s  A  m i s d .  -  n o t  

m o r e  t h a n  1 y r ;  4 t h  5 s u b  o f f  ( w / n  6 y r s )  i f  t h e  

t h r e e  p r e v i o u s  o f f s  o c c u r r e d  a f t e r  4 / 2 3 / 9 0 - 3 rd  

D e g r e e  f e l o n y  -  n o t  m o r e  t h a n  5 y r s  

A  O W I  o f f - w h e r e  t h e r e  i s  a n  i n j u r y  r e l a t e d  t o  

n e g l i g e n t  a c t i o n - C l a s s  A  m i s d . -  n o t  m o r e  t h a n  1 

y r  § § 4 1 - 6 - 4 4 ( 3 ) ( a ) ,  7 6 - 3 - 2 0 3 (3 )  J  7 6 - 3 - 2 0 4  

1 s t  o f f - 4 8  c o n s  h r s ;  2 n d  o f f  ( w / n  6 y r s ) - 2 4 0
p

c o n s  h r s ;  s u b s e q u e n t  o f f  ( w / n  6 y r s ) - 7 2 0  h r s  

O W I  r e l a t e d  i n j u r y  o f f - 4 8  c o n s  h r s

T h i s  s a n c t i o n  a l s o  a p p l i e s  t o  o e r s o n s  u n d e r  21 y e a r s  o l d  w h o  r e f u s e  t o  s u b m i t  t o  a  c h e m i c a l  

t e s t  t o  d e t e r m i n e  i f  t h e y  h a v e  v i o l a t e d  § 4 1 - 6 - 4 4 . 4 ( 1 ) .  T h i s  s e c t i o n  p r o v i d e s  f o r  

a d m i n i s t r a t i v e  ( l i c e n s i n g )  a c t i o n s  a g a i n s t  s u c h  p e r s o n s  w h o  d r i v e  a  v e h i c l e  w i t h  a n y  a m o u n t  o f  

a l c o h o l  i n  t h e i r  b o d y .

T h i s  m a n d a t o r y  s a n c t i o n  ( i . e . .  j a i l  o r  c o m m u n i t y  s e r v i c e  a l t e r n a t i v e )  m a y  n o t  a o o : y  t o  3 r d  

o f f e n s e s  ( w / n  6 y r s )  i f  t w o  o f  t h e  p r e v i o u s  o f f s  o c c u r r e d  a f t e r  d / 2 3 / 9 0  a n d  t o  4 t h  l  s u b  

o f f e n s e s  ( w / n  6 y r s )  i f  t h e  t h r e e  p r e v i o u s  o f f s  o c c u r r e d  a f t e r  4 / 2 3 / 9 0 . T h e  l a w  p r o v i d e s  t .  a t  

f o r  t h e s e  o f f e n s e s  " [ e j n r o l l m e n t  i n  a n d  c o m p l e t i o n  o f  a  c h e m i c a l  d e p e n d e n c y  r e h a b i l i t a t i o n  

p r o g r a m  a p p r o v e d  b y  t h e  c o u r t  m a y  b e  a  s e n t e n c i n g  a l t e r n a t i v e  t o  i n c a r c e r a t i o n  o r  c o m m u n i t y  

s e r v i c e  i f  t h e  p r o g r a m  p r o v i d e s  i n t e n s i v e  c a r e  o r  i n p a t i e n t  t r e a t m e n t  a n d  l o n g - t e r m  c l o s e l y  

s u p e r v i s e d  f o l l o w  t h r o u g h  a f t e r  t h e  t r e a t m e n t . "  § 4 1 - 6 - 4 4 ( 6 ) ( c ) ( I I ) & ( 7 ) ( c )
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W A S H IN G T O N

R e v i s e d  C o d e  o f  W a s h i n g t o n  A n n o t a t e s

B a s i s  f o r  a  O W I  C h a r o e :

S t a n d a r d  O W I  O f f e n s e :

I l l e g a l  P e r  S e  L a w  ( B A C / B r A C  L e v e l ) :

P r e s u m p t i o n  ( B A C  L e v e l ) :

T y p e s  o f  O r u g s / U r u g s  a n d  A l c o h o l :

O t h e r :

U n d e r  t h e  i n f l u e n c e  o f  o r  a f f e c t e d  b 

i n t o x i c a t i n g  l i q u o r  § § 4 6 . 5 i . 5 0 2 ( 3 )
4 6 . 6 1 . 5 0 4 ( 3 )

0 . 1 0 5 § § 4 6 . 6 1 . 5 0 2 ( 1 )  i  ( 2 )  a n d  4 6 . 5 1 . 5 0 4 (  1)  j  

(2)
N o n e

U n d e r  t h e  i n f l u e n c e  o f  ( 1 )  A n y  D r u g  o r  ( 2 )  a  

C o m b i n a t i o n  o f  I n t o x i c a t i n g  L i o u o r  a n d  A n y  D r u g  

§ § 4 6 . 5 1 . 5 0 2 ( 3 )  S  ( 4 )  a n d  4 6 . 5 1 . 5 0 4 ( 3 )  » ( d )

F o r  C o m m e r c i a l  M o t o r  V e h i c l e  O c e r a t o r s .  s e e  p .  

3 - 4 9 5 .

C h e m i c a l  B r e a t h  T e s t s  f o r  8 A C / 8 r A C  L e v e l :

P r e l i m i n a r y  B r e a t h  T e s t  L a w :

I m p l i e d  C o n s e n t  L a w :

A r r e s t  R e q u i r e d  ( Y e s / N o ) :

I m p l i e d  C o n s e n t  L a v/  A p p l i e s  t o  

D r u g s  ( Y e s / N o ) :

R e f u s a l  t o  S u b m i t  t o  C h e m i c a l  T e s t  

A d m i t t e d  i n t o  E v i d e n c e :
O t h e r  I n f o r m a t i o n :

N o

Y e s  § 4 6 - 2 0 - 3 0 8  

N o 3

Y e s  ( C r i m i n a l  C a s e s )  S u S . b i . S l / ' '

S p e c i a l  N o t e :  A  p e r s o n  m a y  b e  a d m i n i s t e r e d

e i t h e r  a  b r e a t h  o r  b l o c d  t e s t  w i t h o u t  t h e i r  

c o n s e n t ,  i f  t h e y  h a v e  b e e n  a r r e s t e d  f o r  e i t h e r  

( 1 )  v e h i c l e  h o m i c i d e ,  ( 2 !  v e h i c l e  a s s a u  I t  o r  ( 3 )  

O W I  w h e r e  t h e r e  h a s  b e e n  a n  i n j u r y  r e l a t e d  

a c c i d e n t  w h i c h  m a y  r e s u l t  i n  d e a t h .  § 4 6 . 2 0 . 3 0 3 3 

& S t a t e  v .  S c h u l t e ,  8 0 4  P . 2 d  555 ( W a s h .  1 9 9 1 )

C h e m i c a l  T e s t s  o f  O t h e r  S u b s t a n c e s  f o r  B A C  L e v e l  

W h i c h  A r e  A u t h o r i s e d  U n d e r  t h e  I m p l i e d  C o n s e n t  L a w :

D l o o d : Y e s
U r i n e : N o
O t h e r : N o n e

' T h i s  S t a t e ' s  i l l e g a l  p e r  s e  l a w  a l s o  m a k e s  i t  a n  o f f e n s e  t o  o p e r a t e  a  m o t o r  v e h i c l e  - f t h  a
b r e a t h  a l c o h o l  c o n c e n t r a t i o n  l e v e l  o f  0 . 1 0  o r  m o r e .

S e e  S t a t e  v .  Z w i c k e r ,  713  P . 2 d  1101 ( W a s h .  1 9 8 6 ) .  w h i c h  l i m i t e d  s u c h  e v i d e n c e  t o  s i t u a t i o n s  

w h e r e  t h e  d e f e n d a n t  i n i t i a l l y  r a i s e s  t h e  i s s u e  o f  a  b l o o d  a l c o h o l  t e s t  o y  c o n t e s t i n g  t h e  
c r e d i b i l i t y  o r  c o m p e t e n c e  o f  p o l i c e  p r o c e d u r e s .

U n d e r  § 4 6 . 2 0 . 3 0 8 ( 3 ) ,  i f  t h e r e  i s  a n  i n j u r y  l i k e l y  t o  c a u s e  d e a t h ,  a  p e r s o n  m a y  b e  c c m o e l l e d  t o
s u b m i t  t o  a  t e s t  f o r  d r u g s  a s  w e l l  a s  f o r  a l c o h o l .
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STATE - Washington

A d j u d i c a t i o n  o f  O W I  C h a r g e s :

M a n d a t o r y  A d j u d i c a t i o n  L a w  ( Y e s / N o ) :  

A n t i - P l e a  B a r g a i n i n g  S t a t u t e  ( Y e s / M o ) :  

P r e - S e n t e n c i n g  I n v e s t i g a t i o n  L a w  ( P S I )  

( Y e s / l l o ) :

N o

N o 1

Y e s  P e r m i s s i v e  a u t h o r i z a t i o n ,  b u t  n o t  

m a n d a t o r y ;  s e e  § 4 6 . 6 1 . 5 1 . 5 .

S a n c t i o n s  f o r  R e f u s a l  t o  S u b m i t  t o  a  

C h e m i c a l  T e s t :

R e f u s a l  t o  T a k e  a  P r e l i m i n a r y  B r e a t h  T e s t :

C r i m i n a l  S a n c t i o n s  ( F I n e / J a i  T ) :  N / A

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n
( S u s p / R e v ) :  N / A

O t h e r :  N / A

R e f u s a l  t o  T a k e  I m p l i e d  C o n s e n t  

C h e m i c a l  T e s t :

C r i m i n a l  S a n c t i o n  ( F i n e / J a i l ) :  

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n  
( S u s p / R e v ) :

O t h e r :

N o n e

1s t  r e f u s a l - R e v  f o r  1 y r  ( M a n d a t o r y ) ;  2 n d  

r e f u s a l  ( w / n  5 y r s )  R e v  f o r  2 y r s  ( M a n d a t o r y )  

§ § 4 6 . 2 0 . 3 0 8  a n d  4 6 . 2 0 . 3 1  I d )

N o n e

S a n c t i o n s  F o l l o w i n g  a  C o n v i c t i o n  f o r  a  D W I  O f f e n s e :

C r i m i n a l  S a n c t i o n s :

I m p r i  s o n m e n t :

T e r m  ( D a y ,  M o n t h ,  Y e a r s ,  

E t c . ) :

M a n d a t o r y  M i n i m u m  T e r m :

1 s t  o f f  -  2 4  h r s  -  1 y r ;  2 n d  a n d  S u b s e q u e n t  o f f

( w / n  5 y r s )  -  7 d y s  -  1 y r ;  2 n d  a n d  S u b s e q u e n t

o f f  b u t  o f f e n d e r  h a s  n o  l i c e n s e  o r  b e c a u s e  t h e i r

l i c e n s e  w a s  e i t h e r  s u s p e n d e d  o r  r e v o k e d  -  90 d y s

-  1 y r  V e h  A s s a u l t  ( O r u n k  d r i v i n g  r e l a t e d

i n j u r y  C l  C  f e l o n y )  -  N o t  m o r e  t h a n  5 y r s

§ § 9 A . 2 0 . 0 2 1 ( l ) ( c ) ,  4 6 . 6 1 . 5 0 2 ,  . 5 0 4 ,  . 5 1 5 .  .5 2 2

S e e  M i s c e l l a n e o u s  S a n c t i o n s  o n  p .  3 - 4 9 6 .
1&21 s t  o f f  -  2 4  c o n s  h r s  : 2 n d  a n d  S u b s e q u e n t  

o f f s  ( w / n  5 y r s )  -  7  d v s ^ ^ 3 : 2 n d  a n d  S u b s e q u e n t  

o f f  b u t  o f f e n d e r  n a s  n o  l i c e n s e  o r  b e c a u s e  t h e i r  

l i c e n s e  w a s  e i t h e r  s u s p e n d e d  o r  r e v o k e d  -  90 

d y s  S e e  M i s c e l l a n e o u s  S a n c t i o n s  o n  p .  3 - 4 9 6 .

T h e  S t a t e  h a s  a  d e f e r r e d  p r o s e c u t i o n  p r o g r a m  f o r  O W I  o f f e n s e s .  A  p e r s o n  i s  e l i g i b l e  f o r  t h i s  

p r o g r a m  o n  1y  o n c e  i n  e v e r y  f i v e  ( 5 )  y e a r s .  T h e  p r o g r a m  p r o v i d e s  f o r  a l c o h o l  t r e a t m e n t  f o r  a  

t w o  y e a r  p e r i o d .  U p o n  s u c c e s s f u l  c o m p l e t i o n  o f  t h e  p r o g r a m .  T h e  c o u r t  s h a l l  o i s m i s s  t h e  

c h a r g e s  p e n d i n g •a g a i n s t  t h e  d e f e n d a n t .  § 1 0 . 0 5 . 0 1 0  e t  s e q .

M a y  b e  s u s p e n d e d  o n l y  i f  j a i l  w o u l d  i m p o s e  a  r i s k  t o  d e f e n d a n t ' s  p h y s i c a l  o r  m e n t a l  w o l l - b e i n g .
3W i t h  48 c o n .  h r s .  § 4 6 . 5 1 . 5 1 5 ( 1 )

S p e c i a l  N o t e :  T h e  W a s h i n g t o n  S u p r e m e  C o u r t  h a s  h e l d  t h a t  O W I  o f f e n s e s  a r e  n o t  f e l o n i e s .  S t a t e  
v .  E l g i n ,  8 2 5  P . 2 d  3 1 4  ( W a s h .  1 9 9 2 )
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