


F I S C A L  N O T E Bill Version: H B  4 42

S T A I I ? o r  A I. A S K  A

1094 I . H G I S L A T I V I i  S E S S I O N
M IL (H) Puolish Date: 2 / 4 / 9 4

Revision Date: 
Title:

Sponsor:
Requestor:

C rim ina l Justice In fo rm ation

Ru les Comm ittee by request o f  G ove rno r

Dept. Affectod: H ea lth  and Social Services
 8RU: Fam ily  &  Y ou th  Services

Component: C entra l O ffic e , S C R O .N R O , S liR O

COMPONENT SERIAL NO. 0254 ,0255,0258,0259

E xp en d itu res /R even u es :
O P E R A T IN G
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TO TA L O PE  RATI N G ______

C A PITA L E X P E N D IT U R E S

C H A N G E S  IN  R E V E N U E S

FU N D  S O U R C E  ________
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other____________ ________
TO TA L ___ _______

PO S IT IO N S ;______________
"f u l l - t im e

PART-TIME
TEMPORARY

FY95 FY 96
(Thousands of Dollars)

FY97 FY98 FY99 FY00

0 .0 0 .0 0 .0  ! 0 .0 0 .0 0 .0

.itto yssn d s  pfDojfars)_____________ (_____

I

0 .0 0 .0 0 .0 0 .0 0 .0  i 0 .0

E stim ate  o f cu rren t ye a r (F Y 94 ) i m p a c t : _______ 0 .0

A N A LY S IS : (Attach a separate page if necessary)

This bill pertains to criminal justice information sharing and procedural requirements affecting adult criminals and 
juveniles waived to adult status. This fiscal note is based on the assumption that mandatory fingerprinting pertains only to 
adults and those juveniles waived to adult status. Additionally, DFYS assumes the standards for fingerprinting contained 
in the bill will not apply to the juvenile justice system.

--------
Prepared b y :V ^ | D chu ra liR . Wing, D irector__
Division: J ‘ D ivision o f Family &  Y ou th Services

O-tc^L-
Approved by Commissioner: '  M argare t f l .  Lowe, M . lid ., lid.S._
Agency: D epartment of 1 lealth &  Social Services

Phone:
Date:

Date:

405 -  T IV I 
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STATE O F  A L A S K A

1994 LEGISLATIVE SESSION

FISCAL N O T E
No. 2
Bill Version: HB 442
(H) Publish Date: 2 / 4 / 9  4

Revision Date: January 7. 1994

Title: "...relating to criminal justice information... ___

obtaining certain criminal justice information..."________

Sponsor: Rules Committee/Reuuest of the Governor 

Requestor: Governor's Office/OMB______________________

Department Affected: Department of Law  

BRU: Prosecution________________________________

Component: Criminal Justice  Litigation

COM PO NEN T SERIAL NO. 0 0 8 9

EXPEN DITURES/REVEN UES:

OPERATING FY 9 5 FY 96 FY 97 FY 9 8  I FY 99 FY 00
PERSONAL

TRA V EL

CO N TRACTUAL

SUPPLIES

EQUIPMENT

LAND &

GRAN TS, CLA IM S

M ISCELLAN EO US

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-

PART-TIM E

TEM PO RARY

Estimate of current year IFY94) impact: -0-

A N A LYS IS : (Attach a separate page if necessary.) 
Please see the attached analysis.

R .'d Jl  1
Prepared by: Richard I. Peaues. D i r e c t o r ____________________________Phone: 465-3672
Division: Administrativ^e^vi^es^Dh^sion j  ) j  Date: January 7, 1994

Approved by Commissioner: Bruce M. Botelhcy. Acting Attorney General
Agency: Department of Law________________________________ Date: January 7. 1994

Rev 1 1/93 D EPT- 0F LAW F IS C A L  N0TE Pagn J „ .  r.f . 2
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PREPARER TO PROVI' :GISLATIVE OFFICE
For further — ;e Office



FISCAL N O T E

S T A T E  O F  A L A S K A  BILL N O
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill would completely revise state law regarding the collection, safekeeping and dissemination of criminal 
justice information in the state's automated criminal justice data systems. The bill would also establish an oversight 
committee to be known as the Criminal Justice Information Advisory Board. Among other members, the bill would 
make the attorney general or the attorney general's designee a member of the advisory board. These new duties 
would entail two meetings per year. Consequently, the department does not anticipate a fiscal impact.
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1 9 9 4  L E G I S L A T I V E  S E S S I O N

Bll Bill Version: H B  4 4  2

(H) Publish Date: 2/4/94

Revision Date: _________________________________

Title: "An Act relatinn tn criminal justice inform­

ation: nmviflino procedural renuifements for..."--------

Sponsor:

Requestor:

Rules

Governor

Dept. Alfected: 

BRU:

Component:

Public: Safety

.SIAIEWIDE
-Becptds and Identification

COMPONENT SERIAL NO. 1190

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND 

SOURCE:
0 0 0 0 0 0

FUNDING: (Thousands nf Dnl arsl
1002 Federal Receipts 0 0 0 0 0 0

1003 GF Match 0 0 0 0 0 0

1004 GF 0 0 0 0 0 0

1005 GF/Proqram Receipts 0 0 0 0 0 0

1006 GF/MHTIA 0 0 0 0 0 0

Other 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: S 0

ANALYSIS: (Attach a separate page if necessary.) 
See Attached

Prepared By: Ken Bischnlf_______________________________________________ Phone: —4 6 5 -4 3 3 6  .

Division: Administrative.Services -   .   Date: Q1/05/94-
Approved by Commissioner: A . ^    Date: 0 1 /0 6 /9 4 ----------------------------------

Agency: Richard L. Burton [?■  L j \ - l. Safely____

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Pnr further distribution inlnr.* r  • . •>.. Governor's Legislative Office

ioi 04i94i oi'legis'forms aps'n Page 1 ol 2

P U B L I C  S A F E T Y  F I S C A L  N O T E



D e p a r tm e n t  o f  P u b lic  S a fe t y
F is c a l N o te  A n a ly s i s  - L a w lo g  9 4 - 0 0 0 5
P a g e  2

T h e  D e p a r tm e n t  o f  P u b lic  S a fe t y  s u b m its  a z e r o  f is c a l n o t e  w ith  th e  f o l lo w in g  c o m m e n t s :

1 . T h e  le g is la t io n  e s t a b li s h e s  a s t a t u t o r y  f r a m e w o r k  th a t  s h o u ld  p e rm it  a b e t t e r  
a l lo c a t i o n  o f  e x is t in g  r e s o u r c e s .  T o  a s ig n i f ic a n t  d e g r e e ,  th is  le g is la t io n  fo rm a li z e s  
th e  p r o c e d u r e s  th a t  e x is t  c u r r e n t ly .  T o  th is  e x t e n t ,  th e  b ill s h o u ld  h e lp  im p ro v e  th e  
e f f i c i e n c y  o f  c r im in a l r e c o rd  p r o c e s s in g . E f f ic ie n c y  im p ro v e m e n t s  c a n n o t  re lia b ly  b e  
q u a n t i f ie d  b u t  w o u ld  a s s is t  th e  d e p a r tm e n t  a n d  c o n t r ib u t in g  a g e n c ie s  in re d u c in g  
c r im in a l r e c o r d  b a c k lo g s ;

2 .  M a n d a t o r y  p r o v i s io n s  h a v e  b e e n  m in im iz e d , s e c t i o n s  g e n e r a l ly  d o  n o t  ta k e  e f f e c t  
u n t i l r e g u la t io n s  a re  a d o p t e d .

3 .  T o  th e  e x t e n t  th is  le g is la t io n  m a y  in c r e a s e  p u b lic  a c c e s s ,  p r o v i s io n  f o r  th e  a d o p t io n  
o f  f e e s  t o  p r o v id e  s e r v ic e s  h a s  b e e n  m a d e . T h e  D e p a r tm e n t  c u r r e n t ly  c h a rg e s  fe e s  
f o r  a n u m b e r  o f  s e r v ic e s  th a t  w ill c o n t in u e  to  b e  p r o v id e d ,  w e  d o  n o t  s e e  a n  
im m e d ia te  n e e d  to  in c r e a s e  fe e s .  If s u c h  a n e e d  a r i s e s ,  r e g u la t io n s  w o u ld  b e  
d e v e lo p e d  s u b je c t  to  p u b lic  n o t ic e  p r io r  to  a d o p t io n .

4 .  T h is  b ill w i ll p r o v id e  a f r a m e w o r k  to  g u id e  d i s c u s s io n  o n  h o w  to  im p ro v e  th e  
c o l le c t i o n  o f  f in g e rp r in t s  a n d  re la t e d  c r im in a l h i s t o r y  r e c o rd  in fo rm a t io n .  T h a t  
d i s c u s s io n  w ill in c lu d e  a ll a g e n c ie s  r e p r e s e n te d  b y  th e  C r im in a l J u s t ic e  W o r k in g  
G r o u p . T o  im p le m e n t  th e  fu ll s c o p e  o f  th is  le g is la t io n  w i ll re q u i re  a  s e r ie s  o f  
d i s c u s s io n s  in o r d e r  to  re a c h  im p le m e n ta t io n  a g r e e m e n t .  T h is  w ill t a k e  t im e  to  
n e g o t ia t e .  A c c o r d in g ly ,  n o  im m e d ia te  f is c a l im p a c t  is a n t ic ip a t e d .

D P S ' s  p r im a ry  g o a l is t o  p r o v id e  a f r a m e w o r k  n e c e s s a r y  t o  m a in ta in  a n  a c c u r a t e  a n d  
c o m p le t e  a n d  t im e ly  c r im in a l h is t o r y  f i le . D P S  d e p e n d s  o n  a ll c r im in a l ju s t ic e  
a g e n c ie s  to  c o n t r ib u t e  to  th e  d a t a b a s e .  T h is  b ill p r o v id e s  s u c h  a f r a m e w o r k

D P S  c a n n o t  a u t o n o m o u s ly  im p le m e n t  th is  le g is la t io n  a c r o s s  th e  b o a rd .  D P S  w ill u s e  
th e  C r im in a l J u s t ic e  W o r k  G ro u p  a n d  its s u b c o m m it t e e s  a s  a fo r u m  to  c o n f i rm  th e  
n e e d  f o r  s p e c i f ic  d a ta  in th e  c r im in a l h is t o r y  re c o rd  a n d  p r o c e e d  o n ly  a f t e r  
c o n c u r r e n c e  is o b t a in e d .

S u m m a ry

T h is  le g is la t io n  is re q u ire d  to  e s ta b li s h  th is  S t a t e ' s  s t a t u t o r y  f r a m e w o r k  f o r  c r im in a l 
h i s t o r y  r e c o r d  in fo rm a t io n ,  s o m e th in g  w h ic h  e x is t s  in v i r t u a l ly  e v e r y  o t h e r  s t a t e .  C r im in a l 
h i s t o r y  r e c o r d s  c o n s i s t  o f  t im e ly , a c c u r a t e ,  a n d  c o m p le t e  f i le s  u s e d  t o  m a k e  d e c is io n s  
re la t e d  t o  in v e s t ig a t io n s ,  r e le a s e ,  s e n te n c in g  a n d  e m p lo y m e n t .  D e fe n d a n t s  a re  n o t  g o in g  
to  v o lu n t e e r  th e i r  p r e v io u s  c r im in a l h i s t o r y .  If a c c u r a t e  a n d  c o m p le t e  c r im in a l r e c o r d s  a re  
n o t  a v a i la b le  o n  lin e , c r im in a l ju s t ic e  a g e n c ie s  h a v e  n o  c h o ic e  b u t t o  m a k e  o n g o in g  
d e c is io n s  w i t h o u t  re lia b le  c r im in a l h is t o r y  r e c o rd  in fo rm a t io n .  T h is  w i ll r e s u lt  in lig h te r  
s e n t e n c in g ,  im p ro p e r  e m p lo y m e n t  d e c is io n s ,  a n d  le s s  e f f i c ie n t  p o lic e  in v e s t ig a t io n s .

T h e  C r im in a l J u s t i c e  W o r k  G ro u p  h a s  e n d o r s e d  th e  n e e d  f o r  th is  t y p e  o f  le g is la t io n  an d  
h a s  s u b m it t e d  a w r i t t e n  r e c o m m e n d a t io n  to  th e  G o v e r n o r ' s  O f f i c e .
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FISCAL NOTE

Mo. 4
Bill Version: HB 4 42_____
(H) Publish Date: 2 / 4 / 9 4

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Oate: 1/23/94

BL
Dw. Affected: Corrections

Title Criminal Justice Information System BRU: All

Compontnr. Commissioner, Currectione

Sponsor Academy, Institutions, D&W Processing

Reauestor Governor

Expenditures! Revenues

COMPONENT SERIAL NO. 694, 703, 698, 703-7; 

(Thousands of Oollarsl

OPERATING EXPENDITURES FY 95 FY 96 FT 37 rY 38 FT 99 FY 00

PERSONAL SERVICES 120,674 124,294 123,023 131,864 L35.820 139,894

TRAVEL 21.200 21.200 21,200 21,200 21,200 2L,200
CONTRACTUAL 40,000 0 0 0 0 0

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS 1

MISCELLANEOUS 1
TOTAL OPERATING LSI,374 145,494 149,223 153,064 157,020 161,094

CAPITAL EXPENDITURES T 0 0 0 0 o o

CHANGEIN REVENUES ( ) o 0 0 0 0 0

FUNO SOURCE (Thousands of Oollarsl
1002 Federal Receipts

1003 GF Match

1004-GF 13L .374 145,494 149,223 153,064 157,020 161,094

1005 GF/Pregram Receipts

1006 GF/MHTIA

Other

TOTAL 1SL ,374 145,494 149,223 153,064 157,u20 161,094

Eatimats of any current year (FY94) euc t  

POSITIONS

FULL-TIME 1 1 . 1 I 1 1 ! 1

PART-TIME 0 1 0 0 0 0 1 0

TEMPORARY 0 0 0 0 0 I 0

ANALYSIS: (Attach a separata pace if n»c«ssar>|

Please see the attached fiscal analysis.

Preparad by*. 

Division:

Hfane Schenker, Special Assistant 

Corrections____________________

Phono: 786-2147/465-4643 

Date: 1 /23/04___________

Approved by Commissioner_ 
Ageney:

Date:, / /  ■- c / ? V

CORRECTIONS FISCAL NOTE
v2 ”  "S rJ 'V  ;rL

>e i ATiV f OFFICE
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The b i l l es tab lishes a C rim in a l Justice In fo rm a tio n  A d v iso ry  B o a rd , on e  m em be r o f  which 
w ill be the C om m is s io n e r o f  C o rrec tion s ( o r  designee.) T he  B o a rd  w i ll ad v ise  the 
C om m iss io n e r o f  P u b lic  S a fe ty  regard ing  c rim ina l ju s tic e  in fo rm a t io n  issues. T he 
C om m is s io n e r o f  P u b lic  S a fe ty  w ill adopt regu la tions conce rn ing  the c o lle c t io n , re p o rtin g , and 
ana lys is o f  c r im in a l ju s tic e  in fo rm a tio n . It is d if f ic u lt  to p red ic t the fisc a l im pac t o f  this, b i ll 
since it is no t cu rren tly  kn ow n  what requ irem ents m ay be im posed  i ln o u g h  fu tu re  regu la tions. 
The b i ll m andates fin g e rp rin tin g  in a ll c rim ina l cases, "in  the m anner and on  fo rm s  app roved  
by the departm en t" ( o f  P u b lic  S a fe ty .] The b i l l requ ires that c r im in a l ju s t ic e  in fo rm a t io n  be 
accurate and com p le te , and sets up auditing requ irem ents. T he  b i l l a lso  c la r if ie s  wh ich 
c rim ina l ju s t ic e  in fo rm a t io n  can be re leased , to w hom , and by w hom , and au tho rizes agencies 
to c o lle c t fees , th rough  regu la tion s , f o r  processing records requests.

Assumpnons

1. It  is assum ed that the B o a rd  w ill m eet at least tw ice per y e a r , and that the C om m iss io n e r 
o r  designee w ill be requ ired  to trave l to Juneau on two occas ions . T ra v e l and per d iem  is 
estim ated at ap p ro x im a te ly  S 5 0 0  pe r trip  at cu rren t rates.

2. I t  is assumed that this departm en t w ill not be requ ired to p e r fo rm  any add ition a l data 
m anagem ent, resea rch , data en try , b ook ing  p rocedu res, o r  o th e r in fo rm a t io n  repo rting  se rv ices 
than are cu rre n tly  be ing  p e rfo rm ed , un less sp ec ific a lly  in fo rm ed  o f  the new  requ irem en ts 
du ring  the budget p rocess o f  the y e a r p receding the e ffe c tiv e  date o f  the new  requ irem en t, in 
o rd e r to be ab le to request the necessary resources/ funds. I t  is fu rth e r assum ed that i f , at the 
end o f  the le g is la t iv e  session , fund s w ere not app rop ria ted  to p e r fo rm  the an tic ipated new  
requ irem ents , that the D epa rtm en t o f  P u b lic  Sa fe ty  w ill no t requ ire  Ihe n ew /add in ona l tasks o f  
the D epa rtm en t o f  C o rrec tio n s . T h e re fo re , no fisca l im pact is es tim a ted  fo r  the 
im p lem en ta tion  o f  any new  tasks beyond those exp lic ity  requ ired  in the b i ll.

3. I t  is assum ed that the D epa rtm en t o f  Pub lic  Sa fe ty  w ill n o t re qu ire  the D ep a rtm en t o f  
C o rrec tion s to fin g e rp rin t c rim ina l cases in any d iffe ren t m anner o r  on  any d if fe re n t fo rm s  
than cu rren tly  used. (T h e  D epa rtm en t cu rren tly  fin ge rp rin ts a ll fe lo n s  and m isdem eanants 
upon b o o k in g  in to  a  state co rrec tion a l fa c ility  ) I f  th is assum ption  is in co rre c t, the fisc a l note 
w ill be am ended to re fle c t any tra in ing , m achinery , fo rm s , o r  o th e r s t a f f  re sou rces needed to 
m eet the new  requ irem en ts . I t  is assumed that tha e ffo rts  cu rre n t ly  m ade by the D epa rtm en t 
o f  C o rrec tion s  to ob ta in  m o re  leg ib le  sets o f  finge rp rin ts , when n o t ifie d  o f  an un sa tis fac to ry  
id en tifica tion , are con s ide red  "reasonab le" and that no add itiona l s t a f f  re sou rces w i ll be 
needed to c om p ly  w ith th is requ irem ent.
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4 . I t  is assum ed that the departm ent's cu rren t criminal ju s t ic e  in fo rm a tio n  is no t accurate , n o r 
is it com p le te . I t  is fu rth e r assum ed that o u r p rocedu res to p ro tec t in fo rm a tio n  are inadequate, 
that ou r ab ility  to sc reen , supe rv ise , and d isc ip line agency pe rsonne l in o rd e r to av o id  security 
v io la t io n s  is inadequate , that o u r tra in ing  resou rces fo r  em p lo yees w o rk in g  w ith  c rim in a l 
ju s t ic e  in fo rm a t io n  axe g ro s s ly  inadequate , and that we do no t have  adequate resou rces to 
keep re co rd s requ ited  f o r  aud it pu rposes in this b i ll, " h e  departm ent has an aud ito r pos ition  
which can be assigned to set up a system  fo r  auditing. A dd ition a l resou rces w ill be necessary 
to b ring  the departm en t in to  com p lian ce  w ith this requ irem en t o f  the b ill.

5. It  is assum ed that ad d ition a l tra in ing  w ill be necessary fo r  a ll in stitu tiona l and 
p rob a tio n /p a ro le  s ta ff , as w e ll as f o r  centra l records s ta ff , conce rn ing  the n ew  ru les as to what 
in fo rm a tio n  can be g iven  to the pub lic  and to other c rim ina l ju s tic e  agencies. I t  is assumed 
that the m a jo r ity  o f  requests f o r  in fo rm a tio n  in v o lv in g  the D epa rtm en t o f  C o rre c tio n s  w ill not 
be lik e ly  to be sub jec t to fee  c o lle c tion , since m ost in v o lv e  b r ie f  questions and answers 
d irected to in stitu tions by phone , a round  the c lock  each day and night. A lth ough  a rev iew  
w ill be done to de te rm ine i f  there a re  any requests which can be used to generate revenue , at 
th is po in t no fees are anticipated .

6. T he b i ll w ill requ ire  s ign ific an t rew riting  o f  regu la tions and p o lic ie s  g ove rn in g  departm ent 
opera ting  p rocedu res . R e v is io n s  to address in fo rm a tion  d issem ination  w i l l be a m a jo r need, 
as w ill re v is io n s  to c la r i fy  in struc tions du ring the b ook in g  process to im p ro ve  accuracy and 
com p leteness o f  in fo rm a tio n . The departm ent w ill contract fo r  these on e -t im e  rev is ion s , and 
anticipates a fu l l- y e a r  con tract to accom p lish  the changes.

O perating E xpenses

1. T ra v e l:

Tw o  trip s pe r y e a r at $ 6 0 0  =  S I 2 0 0  fo r  the O ffic e  o f  the C om m iss ione r. In  o rd e r to train 
institu tiona l b o o k in g  pe rsonne l in data enrry p rocedures, to insu re accuracy and com p leteness 
o f  c r im in a l ju s t ic e  in fo rm a tio n , a tra ine r and the aud ito r w ill have  to trave l to each institu tion 
and f ie ld  p roba tion  o f f ic e  at least once pe r yeai Each v is it w i ll requ ire  a m in im um  o f  two 
days to reach a ll sh ift ro ta tion s . I t  is rough ly  estim ated that tw o ind iv idu a ls  trave lin g  to 15 
sites w i ll cost $ 2 0 ,0 0 0  in a ir fa re  and p e r diem . This trave l is assigned to the O ff ic e  o f  the 
C om m iss io n e r, w here the T ra in in g  A cadem y and aud ito r pos itions are loca ted . T o ta l trave l 
expenses f o r  the O f f ic e  o f  the C om m iss io n e r w ou ld  be S 2 1 ,2 00  in F Y 9 5  and oach subsequent 
year. T h is  does n o t in c lude an in f la t io n  fac to r
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2. Pe rsona l Se rv ice s :

A new  pos ition  w ill be icqu ired  lo  p rov id e  tra in ing on  new  p o lic ie s  and p rocedu res to 
im p rove  the accu racy and com p leteness o f  c rim ina l ju s tic e  in fo rm a tio n , and to he lp  institu te a 
p lan to im p ro v e  secu rity  o f  the system . This ind iv idua l w ou ld  trave l to a ll in stitu tions and 
fie ld  o f f ic e s  at le a s t once pe r y e a r to p rov id e  in tensive tra in ing to data entry s t a f f  on  a ll sh ifts 
in a ll lo ca tion s ac ross the state. T h is  ind iv idua l w ou ld  be responsib le  f o r  tra in ing  on -s ite  
personne l to becom e tra in e rs , and to coord inate  statew ide tra in ing  on c rim in a l ju s t ic e  
in fo rm a tio n  issues am ong  a ll sites. The ind iv idua l w ou ld  need lo  be fam ilia r  w ith  b ook ing  
procedu res as w e ll as data entry and data m anagement system s, and w ou ld  have  to be sk ille d  
in tra in ing , in c lu d in g  tra in ing  on -s ite  trainers fo r  fo llow -u p . T h is  w ill requ ire  an A n a ly s t 
P rog ram m er IV  lo ca ted  in  A ncho rage area. T ora i pos ition  cost in F Y 9 5  w o u ld  be 5 6 3 ,8 4 2 . 
(S ee  attached P o s it io n  In fo rm a t io n  Sheer.)

T ra in ing  lin e  s t a f f  in in stitu tions requ ires ove rtim e cove rage fo r  the pos ition s assigned to 
attend tra in ing . T o  tra in  e igh t s ta f f  per institu tion fo r  tw o days requ ires 128 h o u rs  o f  
ove rtim e  pay , at a p p ro x im a te ly  $ 3 7  per hour, a : each o f  12 institu tions.

128 hou rs X  $ 3 7  p e r h o u r X  12 institu tions =  $ 5 6 ,8 3 2  in pe rsona l se rv ices expenses in 
F Y 9 5 .

T O T A L : 5 6 3 ,8 4 2  +  5 5 6 ,8 3 2  =  $ 1 2 0 ,6 7 4  persona l se rv ices expense in  F Y 9 5 .

A  3 %  in fla t io n  fa c to r  has been used to ca lcu late persona l se rv ices increases in  succeeding 
years.

3. C on trac tua l:

C on trac t fund s w i ll be ncccssm y to revise and update p o lic ie s , p rocedu res , and regu la tion s , 
and to d issem inate them  in coo rd in a tion  with the f ie ld  tra in ing  re fe ren ced  above . M uch  o f  
the F Y 9 5  con trac t y e a r w i ll be spen Jw e lo p in g  c lea r instructions rega rd ing  in fo rm a t io n  
d issem ination ac co rd ing  to the new  gu ide lines. A fu l l- y e a r  contract to coo rd in a te  p o lic y  
deve lopm en t re la ted  to c rim ina l ju s tic e  in fo rm a tion  is estim ated at S 4 0 ,0 0 0 , assigned to the 
O ffic e  o f  the C om m iss io n e r , w here P o lic y  and P rocedu re  func tion s rest.



. POSITION INFORMATION HAS BEEN UPDATED AND FUNDING HAS BEEN UPDATED.

0 1 / 2 8 / 9 4  position Information Inquiry/Update 03:55:13

Position: 20-20#066 Project: 0 _ __ Salary Costs: 44,975.00

Component: 20-94-01-01-05-00 3enefits Costs;

Scenario: 3 FY: 95 CCLA %= 0.C0 Total Costs: /^63,342/39

Actuals not available (Status: UNKNOWN ) ! Retirement Code: A

j Step: A for 12.0 months * Step: 3 for _0.0 months (total: 12.00 ) 

00/00/00 j Merit Date; use merit defaults? N ( 0 . 0 0  & C.O 4 )

0 [ Class/Sched Prefix: 2 Schedule: 2A (actual: )

| Bargaining Unit: GG Range: 19 (actual: )

Location Code: ESA Place: ANCHORAGE

Job Cla33 Code: P1624 Title: ANALYST/PROGRAMMER IV___________

Seasonal Indie.: F Type:

Optional Override Salary Rates:

Monthly Rate: 0.00   for _ 0 .0 months & rate of 0.00 for _Q.Q months
Hourly Race: 0.00____  for _ 0 .0 months Frozen at this rate? (Y/N) : N



DEPARTMENT OF PUBLIC SAFETY

D I V I S I O N  O F  A D M I N I S T R A T I V E  S E R V I C E S

Richard L. Burton 
Commissioner

P.O. BOX N
JUNEAU. ALASKA 99811-1200
PHONE: 465-4322

W A L T E R  J .  H IC K E L ,  G O V E R N O R

February 4, 1994

The Honorable Brian Porter 
Chair, Senate Judiciary 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear Representative Porter:

This is to request your assistance in scheduling a Judiciary 
hearing on HB 442, "An Act relating to criminal justice 
information; providing procedural requirements for obtaining 
certain criminal justice information; and providing for an 
effective date".

Thi.s bill to update Alaska's laws regarding the administration of 
certain criminal justice information is the culmination of a four 
year effort sponsored by the Department of Public Safety, assisted 
by SEARCH, the National Consortium for Criminal Justice 
Information and Statistics, and the Department of Law.

The broad based goal of this bill is to establish the statutory 
framework necessary to provide police, prosecutors, court3 . 
corrections and employers, essential criminal history information 
via the Alaska Public Safety Information Network (APSIN)

Legislation is required to ensure the taking of fingerprints and 
the capturing of arrest and related information to ensure that 
Alaska's criminal justice decision makers are supplied with 
complete, accurate and timely criminal history information. 
Alaska's APSIN criminal history database is dependent upon 
cooperation with police agencies to provide arrest information, 
Corrections for fingerprints and prisoner information, Department 
of Law for decline to prosecute information and the Courts for 
judgement information. This legislation will provide the 
statutory framework necessary to facilitate the reporting of 
criminal history information to the Department of Public Safety. 
The Criminal Justice Working Group has endorsed the need for this 
type of legislation.

Without accurate, complete and timely criminal history records, 
police investigations will be impaired, persons who should be 
arrested or otherwise hold during routine police contact will not 
be, repeat offenders will receive lighter sentencing or be

D E P T .  O F  P U B L I C  S A F E T Y  C O R R E S P O N D E N C E
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inappropriately released from custody, unsuitable persons will be 
permitted employment in criminal justice or sensitive civilian 
capacities, ineligible persons will be allowed to purchase and 
carry firearms.

APSIN houses Alaska's criminal history database and provides 
access to national criminal history and fingerprint networks.
APSIN is accessed statewide by all police and criminal justice 
agencies comprising 2,000 users and 900 computer terminals. 
Information contained in this database ana its companion 
fingerprint system is used by police to investigate crimes and 
identify persons and property. Prosecutors depend upon APSIN to 
determine previous criminal history. Courts, through Corrections 
presentence reports, use APSIN information in making sentencing, 
release, probation and parole decisions.

APSIN criminal history information is provided to employers and 
regulatory authorities to make informed employment and licensing 
decisions. Certain background checks, such as those for criminal 
justice employment and school teachers, are provided for by law. 
Others, such as background checks on foster parents, are voluntary 
but critical to the public welfare. Further, APSIN is a partner 
with our sister states and the federal government in developing 
national systems initiatives to form national criminal justice 
information networks.

The importance of complete, accurate and timely access to criminal 
history information continues to increase due to recently enacted 
federal legislation involving gun control (Brady-National Instant 
Check System) and protection of children (National Child 
Protection A c t ) . Other federal initiatives are pending involving 
the registration of offenders who are convicted of crimes against 
children (Jacob Wetterling Crimes Against Children Registration 
Act) and requiring states to establish programs to screen, license 
and train security officers (Private Security Officers Quality 
Assurance A c t ) . In addition, the Alaska legislature is 
considering concealed weapons permit legislation (HB 351), 
registration of sexual offenders (HB 69), and the Governor's Anti- 
Crime Package (Three Strikes You're Out). All of these 
initiatives are dependent upon the availability of criminal 
history information in order to implement the provisions of these 
enacted and pending laws.

Sincerely,

Commissioner

CC: Senator Halford
Senator Jacko 
Senator Donley 
Senator Little
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February 4, 1994

The H onorab le  Ram ona L. Ba rnes  
S p eak e r o f  the House 
A laska  S ta te Legislature 
S ta te Capitol 
Juneau , A K  9 9 8 0 1 -1 1 8 2

D ea r S p e a k e r B a rn es :

U nder the authority o f art. Ill, sec. 18, o f  the A laska Constitution, I am  transmitting a  
bill relating to crim inal justice information.

The n eed  fo r new  A laska legislation on the sub ject o f crim inal ju stice  information an d  
com pute r information system s has been  recogn ized fo r a number o f  yea rs . If accu rate  
and  complete , these information system s provide a m easu re o f p rotection fo r law  
en fo rcem ent officers on the front line o f  the battle against crime an d  p rovide n eeded  
in form ation fo r a ll parts o f the crim inal justice system  and  the public. At the sam e  
time, p rov is ions a re  needed  fo r the security and  privacy o f  the inform ation con ta ined  in 
these system s. Under the bill, "criminal justice information" does not include record s  
relating to ju ven ile  offenders.

The fed e ra l Anti-Drug Abuse Act o f  1988 required the United S ta tes  Departm ent o f 
Justice to deve lop  a system  fo r m ore immediate and accurate identification o f 
o ffenders , which resu lted in vo luntary national standards being deve loped . The 
Departm ent o f  Justice recom m ended  that a ll states (1 ) implement m andato ry reporting 
o f a ll crim inal justice information, (2 ) m onitor case  dispositions an d  adopt unique case - 
tracking num bers to improve data accuracy, (3 ) ensure timely subm ission o f fingerprint 
records, (4 ) p rovide standard ized  data entry, and  (5 ) provide audits, training, an d  data 
security. This bill is a n ecessa ry  s tep  toward that goal, and  it will p rov ide a  fram ework 
under which the state can com ply with appropriate national s tandards fo r the collection  
and  use o f  crim inal justice information, to the extent they a re  p ractica l a s  app lied  to 
A laska.

This bill a ls o  adopts a trend seen  in som e other states, to give the p re ss  and  public 
g re a te r a cce ss  to crim inal h istory reco rd s and  to m ake those reco rd s m ore "open ."

g o v e r n o r ' s c o r r e sp o nd e n ce



The H onorab le  R am ona  B a rn es  
February 3, 1994  
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F o r exam ple , u nd e r this bill, anyone would be perm itted to rece ive information about a 
person  in the cu stody o r  under the suoervision o f  the state , including the location o f 
incarceration o f  inm ates, and  the conditions under which such inmates are re le a sed  
into the comm unity on bail, probation, o r paro le . Currently, much o f  this information is 
availab le on ly  to victims o f  crimes. AS 3 3 .1 6 .120 (f). The pub lic would a lso be 
perm itted to rece ive inform ation about past convictions if le s s  than 10 yea rs  has  
e lap sed  from  the date the o ffend e r was re le a sed  from  a ll s tate supervision. Current 
law g ives p a s t conviction records on ly to em p loyers o f  p e rson s  who work with children, 
and on ly fo r  spec ified  crim es. A S  12 .62 .035 . These p rov is ions in this legislation 
would give the pub lic  a  g rea t d ea l o f information abou t current o r  p ast crim inal 
offenders that is e ithe r not ava ilab le  under current law, o r  is on ly  availab le by 
expending g rea t e ffo rt to search  p ape r o r m icrofilm reco rd s in the possess ion  o f  the 
court system .

A detailed section -by-section  description that describes the n eed  fo r and  the intent 
behind each  p rov is ion  in the bill is availab le from the Departm ent o f Public Safety.

S incere ly ,

G ove rno r



GOVERNOR HICKEL’S 
CRIMINAL HISTORY RECORDS INFORMATION

LEGISLATION
(SB  276 & HB 442)

Governor Hickel has introduced legislation which will provide police, 
prosecutors, courts, corrections, and employers with essential criminal history 
information via the Alaska Public Safety Information Network (APSIN).

APSIN houses Alaska’s criminal history database and provides access to 
national criminal history and fingerprint networks. APSIN is accessed statewide 
by all police and criminal justice agencies comprising 2,000 users and 900 
computer terminals. Information contained in this database and its companion 
fingerprint system is used by police to investigate crimes and identify persons and 
property. Prosecutors depend upon APSIN to determine previous criminal history. 
Courts, through Corrections presentence reports, use APSIN information in 
making sentencing, release, probation and parole decisions.

Without accurate, complete and timely criminal history records, police 
investigations will be impaired. Persons who should be arrested or otherwise held 
during routine police contact will not be. Repeat offenders will receive lighter 
sentencing or be inappropriately released from custody. Unsuitable persons will 
be permitted employment in criminal justice or sensitive civilian capacities. 
Ineligible persons will be aliowed to purchase and carry firearms.

APSIN criminal history information is provided to employers and regulatory 
authorities to make informed employment and licensing decisions. Certain 
background checks, such as those for criminal justice employment and school 
teachers, are provided for by law. Others, such as background checks on foster 
parents, are voluntary but critical to the public welfare. Further, APSIN is a 
partner with our sister states and the federal government in developing national 
systems initiatives to form national criminal justice information networks.

The importance of complete, accurate and timely access to criminal history 
information continues to increase due to recently enacted federal legislation 
involving gun control (Brady-National Instant Check System) and protection of 
children (National Child Protection Act). Other federal initiatives are pending 
involving the registration of offenders who are convicted of crimes against children 
(Jacob Wetterling Crimes Against Children Registration Act) and requiring states 
to establish programs to screen, license and train security officers (Private 
Security Officers Quality Assurance Act). In addition, the Alaska legislature is 
considering concealed weapons permit legislation (HB 351), registration of sexual 
offenders (HB 69), and the Governor’s Anti-Crime Package. All of these initiatives 
are dependent upon the availability of criminal history information in order to 
implement the provisions of these enacted and pending laws.



February 3, 1994

"A n  A ct R e la ting  to c r im in a l ju s t ic e  in fo rm a t io n ; 
p ro v id in g  p ro c e d u ra l requ irem ents fo r  ob ta in ing  certa in  c r im in a l ju s tic e  in fo rm a tio n ; and

p rov id ing  fo r  an e f fe c t iv e  d a te ."
Commentary and section-by-secrion description

T h e  need f o r  new  A laska  law s f o r  c r im in a l ju s t ic e  in fo rm a t io n  system s has been 
re cog n ized  f o r  a  n um ber o f  years . I t  has been re com m ended , f o r  e x am p le , that state statutes 
"s h o u ld  be re v ised  to re fle c t a  decision  as to o v e rs ig h t and m on ito rin g  re sp on s ib ility  and to 
c le a r ly  set p o lic y  A Special Report on the Oversight o f Criminal Justice Information
Systems in Alaska and the Alaska Public Safety Information Network, D iv is io n  o f  L eg is la tive  
A u d it , 1 9 8 6 . S ee  a ls o , T ro s t le , Alaska Criminal History Record Information Program, A White 
Paper, Ju stice C en te r, U n iv e rs ity  o f  A laska  ( 1 9 9 1 )  ("L e g is la t iv e  in te rven tion  in this area is 
w a rran ted  and re q u ire d ." ) . TTie Om budsm an has a lso  recom m ended  new  leg is la tion . 
Investigative Report, Complaint J9I-0810 (D e c em b e r 10 , 1 9 9 2 ) .

In  1 9 7 2 , the statutes in AS 1 2 .6 2 , the regu la tion s in 6  A A C  6 0 , and the 
con s t itu tion a l r ig h t o f  p r iv a c y  in A rt. I ,  sec. 2 2 , o f  the state con stitu tion , w e re  adopted as a 
d ire c t re su lt o f  fe a rs  generated by the 1971 im p lem en ta tion  o f  the A la sk a  Justice In fo rm a tion  
S ystem  com pu te r (k n ow n  as " A J IS " ) . 1 W ith  the excep tion  o f  A S  1 2 .6 2 .0 3 5  (access to 
c o n v ic t io n  re co rd s  f o r  sex o ffe n d e rs ), the statutes h ave  not changed in o v e r  2 0  years . The last 
decade has seen en o rm ou s  changes in the use o f ,  and attitude tow a rd s , com pu te r systems, and 
s ta tu to ry  changes a re  needed to re fle c t these ch ang es .2

1 Newspaper reports at the time contained statements by the sponsors and supporters o f  the 
constitutional amendment that the AJIS system was the primary motivation fo r  the right-to-privacy 
p rov is ion . See, articles appearing in A laska newspapers in 1972: Anchorage D a ily  News, March 21 at 
8 ; M arch 22  at 5 ; March 31 at 1-2; April 1 at 4 ; April 6  at 2 ; Anchorage T im es, March 20 at 8; March 
2 7  at 2 ;  March 27  at 2 ; March 31 at 1-2; Fairbanks D a ily  News-M iner, March 20  at 2 ; Southeast Alaska 
Em p ire , March 17 at 2 ; March 20  at 1; March 21 at 1 and 8 ; May 18 at 4 .

2 The regulations in 6  AAC 60  were amended in 1982 during the last meeting o f  the G overnor’ s 
Com m ission on the Administration o f  Justice, but in rea lity there has been no systematic oversight o f  
crim ina l justice in form ation systems since the 1970 ’ s. The federal regulations in 28 C FR , Pan 20 , apply 
o n ly  to in form ation systems funded in whole o r in part by the Law Enforcement Assistance 
Adm in istration, which provided federal grant funds since the 1970s. In 1986 the Department o f  Law 
issued an op in ion concluding that changes in the funding o f  the Department o f  Public Safety criminal 
records system meant that the statutes and regulations no longer applied to that system . See, Applicability 
of AS 12.62 to Alaska Public Safety Information Network, In f. Op. A tty. Gen. 6 6 3 -8 6 -0 47 9 , December 
10 , 1986 . Both the division o f  legislative audit and the d iv ision o f  leg islative legal services concur in that 
conclusion . See, A Special Report On The Oversight Of Criminal Justice Systems In Alaska And Ihe 
Alaska Public Safety Information Network, at 8 (March 19, 1986; Audit C ontro l Number 12-4247-86-5) 
and A Report to the Fifteenth State Legislature, Examinining Court Decisions and Opinions of the 
Attorney General Construing Alaska Statutes, at 29 (N ovem ber. 1987 ).

S E C T I O N A L  A N A L Y S I S



"An Act Relating to criminal justice information."
Commentary and section-by-section description Page 2

T h e re  has a lso  been a g row ing  recogn ition  that na tiona l standards fo r  c rim in a l 
ju s t ic e  da ta c o lle c t io n  sh ou ld  be estab lished , and the A n ti-D ru g  Abuse A c t o f  1988  requ ired the 
D ep a rtm en t o f  Justice to  d eve lo p  a system  fo r  m o re  im m ed ia te  and accurate iden tifica tion  o f  
o f fe n d e rs . T h e  Justice D epa rtm en t recom m ended that states (1 )  im p lem en t m anda to ry  repo rting  
o f  a l l  c r im in a l ju s t ic e  in fo rm a t io n , ( 2 )  m on ito r case d isp os ition s and ad op t un ique case-track ing 
n um be rs  to im p ro v e  data accu racy , (3 )  en su re  tim e ly  subm iss ion  o f  f in g e rp rin t reco rd s ,
( 4 )  p ro v id e  standard ized  data en try , and (5 )  p ro v id e  aud its , tra in in g , and data secu rity .

In  add ition , fed e ra l h'mdgun c o n tro l e f fo r t s , such as the "B ra d y  b i l l"  in 1 9 9 3 , 
depend  to  a  la rg e  ex ten t on the accu racy , com p le teness and a v a i la b i li ty  o f  c r im in a l h is to ry  
re c o rd s . A la s k a  has recen tly  rece ived  a fed e ra l g ran t to im p ro ve  its data c o lle c t io n , and this b i l l 
is  a  necessary  step tow ard  that g o a l. T h is leg is la t ion  p rov id e s  a  fram ew o rk  under which the 
sta te can c om p ly  w ith  ap p rop ria te  nationa l standards, to the ex ten t they a re  practm -J in A la ska .

M a jo r  p o rtion s  o f  th is leg is la tion  a re  patte rned a fte r  the law s in o th e r states, the 
fe d e ra l re g u la tio n s  in  2 8  C F R , P a rt 2 0 , and the recom m enda tion s m ade by S E A R C H , In c ., in 
Standards for the Security and Privacy of Criminal History Record Information, Third Edition, 
p u b lish ed  in  J u ly , 1 9 8 8 .3 T h is  pub lica tion  resu lted  from  a th ree -yea r e f fo r t  by the S E A R C H  
L a w  and  P o lic y  P ro je c t A d v is o ry  C om m ittee , w ith assistance p rov id ed  by expe rts  w ithin and 
o u ts id e  o f  the c r im in a l ju s t ic e  com m un ity . W h i le  the S E A R C H  pu b lic a tion  w as no t intended as 
a  m o d e l statute that w ou ld  f it  the p a rticu la r needs o f  e v e ry  stare, it does set ou t a  com prehensive  
ap p ro ach  to c r im in a l ju s t ic e  in fo rm a tio n  p o lic y  based upon a rticu la ted  standards that re flec t the 
k n ow le d g e  and expe rien ce  o f  a la rg e , nationw ide g rou p  o f  c r im in a l ju s t ic e  in fo rm a tio n  experts .

T h is  b i l l is o rg an ized  as fo llo w s :

A S  1 2 .6 2 .1 0 0  C rim in a l ju s t ic e  in fo rm a tio n  ad v iso ry  b o a rd .
A S  1 2 .6 2 .1 1 0  D u tie s  o f  the com m iss ion e r rega rd ing  in fo rm a t io n  system s.
A S  1 2 .6 2 .1 2 0  M and a to ry  fin ge rp rin tin g  in c r im in a l cases.
A S  1 2 .6 2 .1 3 0  R epo rtin g  o f  c r im in a l ju s t ic e  in fo rm a t io n .
A S  1 2 .6 2 .1 4 0  R epo rtin g  o f  u n ifo rm  c r im e  in fo rm a t io n .
A S  1 2 .6 2 .1 5 0  R epo rtin g  o f  in fo rm a tion  rega rd ing  wanted pe rsons and sto len  p rope rty .
A S  1 2 .6 2 .1 6 0  C om p le teness , accuracy and secu rity  o f  c r im in a l ju s t ic e  in fo rm a tio n .
A S  1 2 .6 2 .1 7 0  R e lea se  and use o f  c r im in a l ju s t ic e  in fo rm a t io n ; fees .
A S  1 2 .6 2 .1 8 0  C o rre c t io n  o f  c r im in a l ju s t ic e  in fo rm a t io n .
A S  1 2 .6 2 .1 9 0  S ea lin g  o f  c r im in a l ju s t ic e  in fo rm a tio n .
A S  1 2 .6 2 .2 0 0  Pu rg ing  o f  c r im in a l ju s t ic e  in fo rm a t io n .
A S  1 2 .6 2 .2 1 0  C iv i l action and defense .
A S  1 2 .6 2 .9 0 0  D e fin it io n s .

3 That S E A R C H  publication is known across the country as T echn ica l R eport No. 13 (Revised).
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ASJ2„62,dflQ

Subsection  (a )  estab lishes the C rim in a l Justice In fo rm a tio n  B o a rd , loca ted  fo r  
adm in is tra t iv e  and budgeta ry  pu rposes w ith in  the D ep a rtm en t o f  P u b lic  S a fe ty . A lth ough  the 
b o a rd ’ s r o le  is a d v is o ry , p ro v is io n s  requ iring  tw ice y e a r ly  m eetings and annua l repo rts  to the 
G o v e rn o r  and L e g is la tu re  sh ou ld  encou rage it to be ac tive  in its a d v iso ry  ro le .

T h e re  a re  b oa rd s  o f  th is type in abou t h a l f  o f  the states. Compendium of State 
Privacy and Security Legislation, U n ited  States D epa rtm en t o f  Justice , 1 9 89  O ve rv iew  (h e re a fte r 
"D e p t , o f  Ju stice O v e rv ie w " ) at page 2 1 . E xp e rien ce  in o th e r states has shown that an ad v iso ry  
b o a rd  o f  th is type can be e ffe c tiv e  and can exe rt a  strong  in flu ence  on the d eve lopm en t o f  
p o lic ie s .

In  o rd e r  to keep the board  to a m anageab le s ize , the b o a rd ’ s m em bersh ip  is 
lim ite d  to c om m iss io n e rs  from  the fiv e  state departm ents m ost d ire c t ly  in vo lv ed  in c r im in a l 
ju s t ic e  m atte rs , the c h ie f ju s t ic e , a  m un ic ipa l p o lic e  ch ie f, as w e ll as a  m em ber o f  the pub lic  
appo in ted  b y  the G o v e rn o r  to rep resen t b ro a d e r p u b lic  in terests.

A S  1 2 .6 2 .1 1 0

T h is  section sets ou t the p ow ers and du ties o f  the C om m iss io n e r o f  P u b lic  S a fe ty , 
based on  s im ila r  p ro v is io n s  in num erous state law s , and requ ire s the c om m iss io n e r to d e ve lo p  
a  cen tra l state re p o s ito ry  f o r  c r im in a l h is to ry  records and o th e r c rim in a l ju s t ic e  in fo rm a tio n . A t 
the p resen t tim e , the A la ska  P u b lic  S a fe ty  In fo rm a t io n  N e tw o rk  (A P S IN ) se rves as the cen tra l 
re p o s ito ry , and  it is an tic ipated that it w i ll con tinue in that ro le . T he  com m iss ion e r must con su lt 
w ith  the C r im in a l Justice In fo rm a t io n  B o a rd , and co op e ra te  w ith o th e r state and fed e ra l law  
en fo rc em en t agenc ies .

T h is  section a lso  sp e c ific a lly  requ ires the com m iss ion e r to p rom u lg a te  regu la tion s 
g o v e rn in g  the cen tra l re p o s ito ry . Based upon A la s k a ’ s past expe rience  w ith the lon g -in ac tiv e  
G o v e rn o r ’ s C om m is s io n  on  the A dm in is tra tion  o f  Ju stice , it is m ore e ffic ien t and w o rk ab le  to 
vest ru le -m a k in g  au th o rity  in the o f f ic ia l,  i .e . ,  the c om m iss io n e r , who is re sponsib le  f o r  the day - 
to -d a y  o p e ra tio n  o f  the system .

T h e re  is re g u la to ry  au th o rity  in this a re a  in n e a rly  eve ry  state in the c oun try . 
D e p t , o f  Ju stice O v e rv iew  at page 2 0 . T h is  b i l l lim its  the c om m iss io n e r's  ru le -m ak ing  au th o rity  
to  the d e v e lo pm en t and op e ra tion  o f  the cen tra l re p o s ito ry  and en fo rcem en t o f  the sta tu to ry  
requ irem en ts  conce rn ing  the repo rting  o f  in fo rm a tio n  to the cen tra l re p o s ito ry . T he 
c om m iss io n e r a ls o  is au tho rized  to issue regu la tion s necessary to insu re that c rim in a l ju s t ic e  
agenc ies m ain ta in  re co rd s  su ffic ien t to fac ilita te  the aud it re spons ib ilitie s  im posed by the statute,
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a lth ou gh  reg u la tio n s  w ou ld  no t be s tric t ly  necessary to p re sc rib e  the fo rm s  on w h ich in fo rm a tio n  
is to  be re p o rted . In  o th e r respects , c r im in a l ju s t ic e  agenc ies in the state a re  fre e  to estab lish 
th e ir ow n  agency ru le s  and p rocedu res to c om p ly  w ith  the substan tive requ irem en ts o f  the 
ch ap te r. T h e  section  sp e c ific a lly  au th o rize s  the c om m iss io n e r to  coop e ra te  w ith N L E T S , N C IC , 
the In te rsta te  Id en tific a tio n  Index ( I I I )  system  and o th e r in te rsta te , nadon a l o r  in te rna tiona l 
id en tific a tio n  and re co rd  system s.

T h is  section a ls o  p ro v id e s  that any regu la tio n s  adopted by the c om m iss io n e r w ill 
n o t a f fe c t agenc ies o r  o f f ic ia ls  o f  the ju d ic ia l b ranch . T h is  a v o id s  leg a l questions conce rn ing  the 
sepa ra tion  o f  p ow e rs . I t  is an tic ipated that ru le s  a ffe c tin g  op e ra tion  o f  the cou rt w i l l be  adopted 
b y  the su p rem e cou rt , and it is the in ten t o f  this le g is la t io n  that the c ou rt coop e ra te  with 
ex ecu tive  b ranch  agencies in p ro v id in g  w o rk a b le  c r im in a l ju s t ic e  in fo rm a tio n  system s. A s a 
m em be r o f  the C r im in a l Justice In fo rm a t io n  B oa rd , the c h ie f ju s t ic e  w i ll be fa m ilia r  w ith the 
issues in v o lv e d  in c r im in a l ju s t ic e  data c o lle c t io n , and pa rtic ip a tion  on the boa rd  w ill p rov id e  
a  basis f o r  c o op e ra tio n  w ith o th e r agencies conce rn ing  such issues as cou rt d isp osition  repo rting , 
tak ing  o f  fin g e rp rin ts  and use o f  track ing  num bers . A cco rd in g  to S E A R C H , such an approach 
has w o rk e d  w e ll in  o th e r states.

A S  1 2 .6 2 .1 2 0  -  1 5 0 : A pp lic ab ility

Based on  p re lim in a ry  com m en ts from  a n um be r o f  c r im in a l ju s t ic e  agenc ies , an 
a p p lic a b ility  section at the end o f  the b i l l w i l l  app ly  the fin g e rp rin t in g  and repo rting  requ irem ents 
o f  A S  1 2 .6 2 .1 2 0  -  1 50  o n ly  to pe rsons arres ted  f o r  fe lo n y  o ffe n se s . It  was fe lt that meeting 
the fin g e rp rin t in g  and rep o rtin g  requ irem en ts fo r  the m any thousands o f  m isdem eano r cases 
p roceed ing s th rough  the cou rts  eve ry  y e a r in A la ska  w o u ld  be bu rd en som e to state and m unic ipa l 
agenc ies . In  o rd e r  to  h o ld  dow n the in it ia l costs o f  this le g is la t io n , and to en ab le  ju s tic e  
agenc ies to  s tream lin e  p rocedu re s , these sections w i l l n o t a p p ly  to m isdem eanor o ffe n se s  until 
J u ly  1 , 1 9 9 6 .

A S  1 2 .6 2 .1 2 0

T h is  section  im poses a  m anda to ry  fin g e rp rin tin g  requ irem en t f o r  a ll o ffe n se s  that 
w i l l  be in c lud ed  in the cen tra l c r im in a l h is to ry  re co rd  system . S ince  fin g e rp rin ts  p rov id e  
p o s it iv e  id en tific a t io n , th ereby en su ring  the in teg rity  o f  the re co rd s , it is im portan t that 
fin g e rp rin ts  be u n ifo rm ly  ob ta ined  and fo rw a rd ed  to the cen tra l re p o s ito ry . N a tion a l standards 
adop ted  b y  the Justice D epa rtm en t c a ll f o r  increased c o lle c t io n  o f  fin g e rp rin t data.

I t  has been suggested that ro u tin e  taking o f  f in g e rp rin ts  in a ll c r im in a l cases may 
v io la te  an o f fe n d e r ’ s rig h t o f  p r iv a cy . G iven  the m in im a l in tru s iveness o f  fin g e rp rin tin g , 
h ow ev e r , and its com m on  acceptance as a  standard p o lic e  p rac tice , it is d ou b tfu l a pe rson  under



"An Act Relating to criminal justice information."
Commentary arJ. section-by-section description Page 5

a rre s t o r  charged  w ith a  c r im e  w ou ld  have a  sub jec tive  expectation  o f  p r iv a c y  w ith respect to 
fin g e rp r in ts , n o r  is it l ik e ly  soc ie ty  w ou ld  be w illin g  to re cog n ize  an y  such expec ta tion  as 
re a son ab le . I t  is th e re fo re  u n lik e ly  a  c ou rt w ou ld  conc lude that the righ t o f  p riv a c y  is 
im p lic a ted .

Subsec tion  (a ) ,  requ iring  arres ting  o f f ic e rs  to take fin g e rp rin ts , and requ irin g  a 
c o u rt to o rd e r  a  pe rson  charged  w ith a c r im e  to subm it to fin g e rp rin t in g  i f  no t a rre s ted , is 
m od e led  a fte r  a p ro v is io n  in N ew  Y o r k ’ s law  (N .Y .  C r im . P ro c . L aw  § 1 6 0 .1 0 ) .  See , a ls o  18 
P a . C o n s . S ta t. A n n . § 9 1 1 2  (P u rd o n ). Subsection  (b ) ensures that f in g e rp rin ts  a re  ob ta ined  at 
the tim e o f  c on v ic tio n  in  cases in w h ich , f o r  w ha teve r reason , f in g e rp rin ts  w e re  not ob ta ined  
e a r lie r .

Subsec tion  (c ) is m ode led  a fte r p rov is ion s in m any state law s requ iring  
c o rre c t io n a l in stitu tions to ob ta in  fin ge rp rin ts  o f  pe rsons com m itted  to such institu tions . E .g . ,  
G a . C o d e  A nn . § 3 5 - 3 - 3 6 ( f )  ( 1 9 8 1 ) ;  D e l.  C od e  A nn . tit. 11 , § 8 5 0 9 - 8 5 1 0 . In add ition , m ost 
o th e r states fo l lo w  th is p rac tice , though it is not exp re ss ly  requ ired  by law .

Subsec tion  (d ) sets a tim e lim it fo r  the fo rw a rd in g  o f  fin g e rp rin ts  to the cen tra l 
re p o s ito ry . F in g e rp rin ts  a re  requ ired  to be fo rw a rd ed  w ith in  f iv e  days . T h e  m ost com m on  tim e 
fra m e  in  use (b y  law  o r  p rac tice ) in o th e r states is seven ty -tw o h o u rs , a lth ough  fin g e rp rin t 
re p o rt in g  requ irem en ts v a ry  from  tw en ty -fo u r h ou rs  to a w eek  o r  m o re . F iv e  days is a 
re a so n ab le  standard  that c r im in a l ju s t ic e  agencies in A la ska  can m eet in p ractice . T h is  
subsection  a ls o  d ea ls  w ith  p o o r  qu a lity  fin ge rp rin ts  by requ iring  the o r ig in a tin g  agency to attem pt 
to ob ta in  b e tte r p rin ts .

Subsec tion  (e ) is m ode led  a fte r a p rov is ion  in N ew  Y o r k ’ s law  sp e c ific a lly  
re q u ir in g  the cen tra l re p o s ito ry  to use reasonab le  e f fo r ts  to c o n firm  the iden tity  o f  the pe rson  
be ing  fin g e rp rin ted . N .Y .  C r im . P ro c . L aw , § 1 6 0 .3 0 . I f  the cen tra l re p o s ito ry  d isc ove rs  that 
the p e rson  has an a lia s , the o r ig in a l agency must be n o tified . I t  is an tic ipated that in the vast 
m a jo r ity  o f  cases the s o le  e f fo r t  to c o n firm  iden tity  w ou ld  be th rough the depa rtm en t’ s au tom ated 
f in g e rp r in t system . T h is  w i ll be su ffic ie n t to meet the requ irem en t o f  " rea son ab le " e f fo r ts .

Subsec tion  ( f )  p e rm its the com m iss io n e r to adop t regu la tion s  to exem pt certa in  
c lasses o f  o f fe n d e rs  from  the fin g e rp rin tin g  requ irem en t. F o r  e x am p le , the c om m iss io n e r may 
d e te rm in e  that it is no t necessary f o r  pu rposes o f  p rison secu rity  o r  data accu racy to  take 
repea ted  sets o f  fin g e rp rin ts  o f  p rison e rs  tran s fe rred  between institu tions o r  o f  pe rsons rea rrested  
f o r  v io la t io n s  o f  b a il c ond ition s , as w ou ld  be requ ired  by subsection (c ).
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A3_12^LI2Q
T h is  section estab lishes a fram ew o rk  f o r  requ iring  that eve ry  s ign ific an t even t in 

the c r im in a l ju s t ic e  process be reported  to the D epa rtm en t o f  P u b lic  S a fe ty . T h e  cu rre n t reco rd  
system  is o rd in a r i ly  based o n ly  on the f irs t  event (u su a lly  an a rre s t) and the last even t (u su a lly  
a  c o u rt  ju d g m en t) . Because o f  de lays in the cou rt p rocess , reco rd s m ay show  no d isp os ition  o f  
the cha rges f o r  lo n g  pe riod s o f  tim e un less the departm en t is n o tified  o f  in te rven ing  even ts , such 
as d ism issa ls  o f  o r  am endm ents to c r im in a l charges.

R ep o rt in g  requ irem ents set ou t in this section a re  m ode led  a fte r the approach 
fo l lo w e d  in  M a ry la n d . M d . A nn . C od e  a rt . 2 7 , § 7 4 7  ( 1 9 5 7 ) .  T h is  section iden tifie s  a ll 
d ec is ion s o r  ac tions that occu r in the cou rse  o f  the p rocessing o f  c rim in a l o ffe n d e rs  and 
an tic ipates that the agency re spon s ib le  f o r  each "rep o rtab le  even t" w ill fo rw a rd  re le van t 
in fo rm a t io n  to the cen tra l re p o s ito ry . T h is  section , h ow eve r, leaves it to the c om m iss io n e r to 
sp ec ify  b y  regu la tion  which agency is re spon s ib le  f o r  repo rting  each event.

A t the present tim e this le v e l o f  in fo rm a tio n  is not u n ifo rm ly  repo rted  to the 
• A partm en t, and the A P S IN  system  cu rre n t ly  in ope ra tion  is not capab le o f  co lle c tin g  a ll o f  this 
in fo rm a t io n . I t  is antic ipated that the a b ility  to c o lle c t and rep o rt this in fo rm a tio n  w ill be 
d e ve lo p ed  o v e r  a  p e riod  o f  tim e , and th is section requ ire s  the com m iss ion e r to con su lt w ith the 
C r im in a l Ju stice In fo rm a t io n  B oa rd  and w ith a ffe c ted  agencies such as m un ic ip a l p o lic e  
depa rtm en ts , p ro secu to rs , cou rts , p rob a tion  and p a ro le  o f f ic e rs , and others . A lth ough  this 
sec tion  w i l l n o t be im p lem en ted  im m ed ia te ly , the basic fram ew o rk  shou ld  be set fo rth  in statute.

T h e  fo rm , conten t, and tim ing  o f  the repo rts  m ay be spec ified  by the departm en t 
w ith ou t re g u la tio n . I t  is anticipated that d if fe re n t events w ill be requ ired  to be repo rted  under 
d i f fe re n t  d ead lin e s , depending on the im po rtan ce  o f  the in fo rm a tio n . F o r  e x am p le , it m ay be 
re a son ab le  to re q u ire  that in fo rm a tio n  ab ou t arrests and a rres t w arran ts be repo rted  w ith in  4 8  
h o u rs , w hereas in fo rm a tio n  about o th e r events cou ld  be repo rted  w ith in 3 0 -6 0  days . A  3 0 -d a y  
re q u irem en t is consisten t w ith C a li fo rn ia ’ s statutes f o r  cou rt d isposition  repo rting  (C a l. Pena l 
C o d e  § 1 3 1 5 1 ) and w ith law s and p o lic ie s  o f  se ve ra l o th e r states. T he na tiona l ave rage , 
h ow ev e r , is ab ou t 6 0  days. See , e .g . ,  M a ry la n d  A nn . C ode a rt. 2 7 , § 7 4 7  ( 1 9 5 7 )  (6 0  d a y s ), 
18 P e n n sy lv a n ia  C on s . Stat. A nn . § 9 1 1 3 (a )  (P u rd o n ) (9 0  d a y s ); D e law a re  C od e  A nn . tit. 11 , 
§ 8 5 0 9  (9 0  d a y s ). G iven  the w ide v a ria tion  in p e rsonne l, equ ipm en t and te lecom m un ica tion  
c ap ab ilit ie s  in A la s k a , the spec ific  requ irem en ts a re  best le ft  to the c om m iss io n e r , a fte r 
c on su la tion  w ith  lo c a l c r im in a l ju s tic e  agenc ies.

Subsection  (b ) is a re la t iv e ly  com p le te  lis t o f  rep o rtab le  even ts , but a  ca tch -a ll 
c a teg o ry  is inc luded  au tho riz ing  the c om m iss io n e r to sp ec ify  o th e r events o r  ac tions to be 
rep o rted .
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A S 1 2 .6 2 .1 4 0  and A S 1 2 .6 2 . 150

T hese  tw o p ro v is io n s  a re  n o t s tric tly  necessary to dea l v/ith the m ost im m ed ia te  
issues conce rn ing  c r im in a l ju s t ic e  in fo rm a t io n  system s, but they a re  u se fu l and app rop ria te  
recom m enda tion s m ade by the S E A R C H  g rou p  in o rd e r to estab lish  a  s ta tu to ry  f ram e w o rk  fo r  
a  w o rk a b le  cen tra l c r im in a l ju s t ic e  re p o rtin g  system .

P rop o sed  A S  1 2 .6 2 .1 4 0  im poses a leg a l requ irem en t on  c r im in a l ju s t ic e  agencies 
to subm it in fo rm a t io n  to the D epa rtm en t o f  P u b lic  S a fe ty  f o r  u n ifo rm  c r im e  rep o rts  and to 
coop e ra te  w ith  the cen tra l re p o s ito ry  in e f fo r t s  to ensure c om p lian ce  w ith na tiona l and state 
u n ifo rm  c r im e  repo rting  requ irem en ts . I t  is m ode led  a fte r p ro v is io n s  in G e o rg ia . G a . C ode  
A nn . o f  1 9 8 1 , § 3 5 -3 -3 6  ( i ) ,  ( k )  ( 1 9 8 1 ) .

P ro p o sed  A S  1 2 .6 2 .1 5 0  is m odel-id  a fte r p rov is ion s  in the law s o f  o th e r states, 
re q u irin g  the repo rting  o f  in fo rm a tio n  re la ting  to wanted persons, s to len  veh ic le s  and id en tifiab le  
s to len  p rop e rty .

A S 1 2 .6 2 .1 6 0

T h is  section sets ou t data q u a lity  requ irem ents a p p lic ab le  to the cen tra l re co rd s 
re p o s ito ry  and  to  o th e r c rim in a l ju s t ic e  in fo rm a t io n  system s in the state .

A l l  c r im in a l ju s t ic e  system s a re  sub ject to the g ene ra l re qu irem en t in subsection
(a ) that p rocedu re s  be adopted to en su re that c r im in a l h is to ry  re co rd  in fo rm a t io n  is com p le te , 
accu ra te  and secu re . Such steps m ay in c lu d e  the use o f  m anual p rocedu re s  such as standard data 
c o lle c tio n  fo rm s  and repo rting  p rocedu re s  to detect inaccurate o r  m issing  in fo rm a t io n , o r  
au tom ated p rocedu res to  ed it and v e r i f iy  requ ired  data fie ld s  and to p e r fo rm  a w ide v a rie ty  o f  
checks on  the accu racy and consistency o f  in fo rm a tio n  entered in to  the system s.

T h e  secu rity  p ro v is io n s  set o u t in (a ) a re  taken from  the fe d e ra l re gu la tio n s  but 
in  som ew hat abb rev ia ted  fo rm . T h e y  set ou t basic requ irem ents f o r  p h y s ic a l, p e rsonne l and 
com pu te r secu rity . Subsection  (a ) a ls o  requ ire s  that when a c r im in a l ju s t ic e  agency u t ilize s  a 
shared au tom ated  in fo rm a tio n  system  ope ra ted  by a n on -c rim in a l ju s t ic e  ag ency , such as a 
m un ic ip a l o r  re g io n a l data p rocessing  cen te r, the c r im in a l ju s t ic e  agency m ust insu re that the 
system  u tilize s  secu rity  p rocedu res that a re  adequate to c om p ly  w ith the sta tu to ry  secu rity  
requ irem en ts .

Subsection  (b ) requ ire s that p rocedu res be deve loped  f o r  lin k in g  o f  charges and 
d isp os ition s . Such  a p rocedu re  m ight in c lu d e  use o f  a un ique track ing  num be r. T h e  few  
ex ten s ive  aud its o f  state repos ito rie s that have  been undertaken (in c lu d in g  recen t audits in T exas 
and M a ry la n d ) have dem onstra ted that track in g  system s u tiliz ing  un ique case num bers can so lv e
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m ost p rob lem s  encoun te red  in lin k in g  reported  d isposition  data to the righ t rap  sheet and to the 
c o rre c t charges. In  this w ay a ll charges can be accounted fo r  and the c r im in a l h is to ry  record  
can accu ra te ly  and c le a r ly  re fle c t the ou tcom e o f  the case.

T h e  requ irem en t that the departm ent adop t " re a son ab le " p rocedu re s  recogn izes 
that th e re  is a la rg e  am oun t o f  in fo rm a tio n  a lre ad y  m aintained in A P S IN , w h ich was not 
c o lle c te d  using a  u n ifo rm  a rre s t track ing  num ber o r  w h ich was rece ived  from  ano th e r 
ju r is d ic t io n , and m issing in fo rm a tio n  w ith in  this data cannot rea sonab ly  be lin k ed  to d ispositions 
o f  the cha rg es . T h is  lim ita tion  on ex isting  data is w e ll know n w ith in  the c r im in a l ju s t ic e  system  
and th is b i l l  does no t requ ire  m od ific a tion  o f  that data.

Subsection  (c ) requ ire s the departm ent to p e r fo rm  audits eve ry  tw o yea rs , and to 
ob ta in  an independen t aud it e v e ry  fo u r  yea rs , o f  the cen tra l re p o s ito ry  and o f  a  sam p le  o f  o the r 
agenc ies to v e r i fy  com p lian ce  w ith leg a l requ irem ents . I t  sh ou ld  be noted that the sam p le  need 
n o t be a  random  sam p le  o r  a rep resen ta tive  sam p le . T h is  w i ll p e rm it the cen tra l re p o s ito ry  to 
au d it p ro b lem  agenc ies o r  la rg e  agencies in a p a rticu la r y e a r, i f  ap p rop ria te  o r  necessary . T he  
independen t aud it cou ld  be p e rfo rm ed  by a p riva te  con tra c to r o r  by an agency such as the 
D iv is io n  o f  L e g is la t iv e  A ud it. Subsection (a ) a lso  requ ire s c r im in a l ju s tic e  agenc ies to m aintain 
sou rc e  docum ents and o th e r reco rd s necessary to fac ilita te  the p e rfo rm ance  o f  the audits .

A S  1 2 .6 2 .1 7 0

E ven  in c r im in a l ju s t ic e  in fo rm a tion  system s that a re  fe d e ra lly - fu n d e d , a de ta iled  
state law  w i l l g o v e rn  d issem ination  -  ra th e r than fed e ra l regu la tion s . "W hen  a State enacts 
c om p reh en s iv e  leg is la t io n  in this a rea , such leg is la tion  w ill g o ve rn  d issem ination  by loca l 
ju r is d ic t io n s  w ith in  the S ta te ." C om m en ta ry  to 2 8  C F R  2 0 .2 1 (b )  (7 -1 -9 1  E d it io n ).

U n fo rtu n a te ly , cu rren t A la ska  law  does not d ire c t ly  address the c o n fid en tia lity  o f  
c r im in a l h is to ry  re co rd s  on  state c om pu te rs .4 T h is section m akes c rim in a l ju s t ic e  in fo rm a tio n  
c o n fid e n t ia l and p roh ib its  its re le ase , excep t as p rov id ed  in this chapter. T h e  ru le s  fo r  
d issem in a tion  in  th is section a re  taken in genera l fo rm  from  recom m enda tion s by the S E A R C H  
g ro u p .

C rim in a l ju s t ic e  in fo rm a tio n  is made con fid en tia l in subsection (a ) ,  and m ay not 
be  d issem inated  excep t pursuant to subsection (b ) o r  A S 1 2 .6 2 .1 9 0 (d ) .  In fo rm a t io n  m ay be

* The United States Supreme Court, however, has held that public disclosure o f  such information 
w ou ld constitute an "unwarranted invasion o f  personal privacy" as that term is used in the federal 
F reedom  o f  In form ation Act, and dissemination o f  such information at the federal level is lim ited. United 
States v. Reporters Committee For Freedom of the Press. 489 U .S . 7 4 9 . 103 L .E d .2d  7 74 . 109 S.C t. 
1468 (1 9 8 9 ).



"An Act Relating to criminal justice information."
Commentary and section-by-section description Page 9

re le ased  o n ly  b y  the agency than m ain ta ins it. T h e  in fo rm a t io n  cannot be p rov id ed  un less it is 
up -to -d a te  and accom pan ied  by  p ro p e r id en tific a tio n , and on ce  p ro v id e d , the in fo rm a tio n  must 
be used o n ly  f o r  the pu rp ose  f o r  w h ich it was re leased . Subsection  (c ) . T h e  departm en t o f  
p u b lic  sa fe ty  is pe rm itted  to estab lish  fees fo r  ce rta in  se rv ices in p ro v id in g  in fo rm a tio n  under 
th is sec tion . Subsection  (d ) .

Subsection  (b ) sp ec ifie s  seve ra l ca tegories o f  c r im in a l ju s t ic e  in fo rm a tio n  that m ay 
be d issem inated  by c r im in a l ju s t ic e  agenc ies . E ven  i f  the in fo rm a tio n  m ay be d issem inated 
u nde r subsection (b ) ,  it is recogn ized  that som e o th e r p ro v is io n  o f  law  o r  cou rt ru le  may p roh ib it 
its re le a se . T h e  types o f  in fo rm a t io n  that m ay be p ro v id ed  by  c r im in a l ju s t ic e  agencies under 
subsection (b ) a re :

• A n  assessm ent o r  sum m ary  o f  c r im in a l ju s t ic e  in fo rm a tio n  can be p rov id ed  to 
an yon e  i f  necessary to avo id  im m inen t danger to l i fe  o r  ex ten sive  dam age to p ro p e rty . 
Subsec tion  (b ) (1 ) .

• C r im in a l ju s t ic e  in fo rm a t io n  m ay be p rov id ed  pu rsuant to cou rt ru le  o r  cou rt 
o rd e r . Subsection  (b ) (2 ) .

• A genc ies w ou ld  be pe rm itted  to p u b lic ly  re le ase  in fo rm a tio n  abou t recent p o lic e  
a c tiv ity , such as p o ste rs , announcem en ts , notices , p ress re le ase s , b u lle tin s , p o lic e  b lo tte rs , 
in c lu d in g  data d e rived  from  a  c r im in a l ju s t ic e  in fo rm a tio n  system . Subsection  (b ) ( 3 ) .  T h is  is 
a  c om m on  and trad ition a l p rac tice , recogn ized  in cu rren t 6  A A C  6 0 .0 7 0 (g )  and in m ost o th e r 
states and the fe d e ra l regu la tion s .

• C r im in a l ju s t ic e  in fo rm a t io n  w ou ld  be p ro v id ed  to c rim in a l ju s t ic e  agencies fo r  
c r im in a l ju s t ic e  pu rp oses . Subsection  ( b ) ( 4 ) .  T h is  inc ludes m aking fu ll c r im in a l h is to ries 
a v a i la b le  to fe d e ra l and ou t-o f-s ta te  c r im in a l ju s tic e  agenc ies, such as the F B I and to cen tra l 
re p o s ito r ie s  in o th e r states b y  m eans o f  the In terstate Id en tifica tion  Index ( I I I )  system . By 
exchang ing  in fo rm a t io n  in th is w ay , the state is pe rm itted  to pa rtic ipa te  in the I I I  system .

• C rim in a l ju s t ic e  in fo rm a t io n  w ou ld  a ls o  be p ro v id ed  to n on -c rim in a l ju s t ic e  
g o ve rnm en ta l agencies f o r  o f f ic ia l pu rp oses  (that is , those re la ted  to an ag en cy ’ s sta tu to ry  
d u tie s ), to  o th e r pe rsons au th o rized  by law  to rece ive  the in fo rm a t io n . Subsection s (b ) (5 )  and
(b ) ( 6 ) .

U n d e r (b ) (5 )  the P u b lic  D e fe n d e r A gency o r  the O f f ic e  o f  Pu b lic  A dvocacy  w ou ld  
b e  ab le  to d ire c t ly  ob ta in  in fo rm a tio n  necessary fo r  rep resen tation  o f  ind igent de fendan ts , to  the 
sam e ex ten t as is a v a ila b le  cu rre n t ly . P r iv a te  de fense a tto rneys w ou ld  be ab le  to ob tain the same
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in fo rm a t io n  th rough  the cou rt o r  c o u rt ru le s  under subsection ( b ) ( 2 ) ,  o r  as a  m em ber o f  the 
p u b lic  u nde r (b ) (1 0 )  o r  ( b ) ( l  l ) . 5

G o ve rnm en t agencies w ou ld  a lso  be ab le  to ob ta in  in fo rm a t io n  f o r  pu rp oses o f  
lic en s in g , se cu rity  c lea rances , and o th e r o f f ic ia l pu rp oses , as is a v a i la b le  c u rre n t ly  th rough 
w ritten  ag reem en ts w ith  the D epa rtm en t o f  P u b lic  S a fe ty . I t  is no t an tic ipa ted , h ow ev e r, that 
em p lo ym en t o f  n o n -c rim in a l ju s tic e  p e rsonne l w i ll be "n ecessa ry " f o r  the en fo rc em en t o f  a  law , 
and th e re fo re  fu l l  c r im in a l ju s t ic e  in fo rm a tio n  w ill n o t be m ade a v a i la b le  f o r  g ene ra l g o ve rnm en t 
em p lo ym en t pu rp oses  un less there is sp ec ific  sta tu tory au th o riza tion  in an o th e r law . G ove rnm en t 
em p lo y e rs  w o u ld , h ow ev e r, be ab le  to ob ta in  m ore  lim ited  re co rd s  to the sam e ex ten t as other 
em p lo y e rs  un de r subsections (b ) (1 0 ) ,  ( b ) ( l  1) and (b ) (1 2 ) .

- T h e  g o v e rn o r , lieu tenan t g o v e rn o r and state le g is la to rs  w ou ld  a ls o  be en titled 
to  re ce iv e  c r im in a l ju s t ic e  in fo rm a tio n  under (b ) (7 )  and (b ) (8 )  f o r  secu rity  pu rposes and fo r  
pu rp oses o f  appo in tm en t o f  exem pt o r  p a rtia lly -e xem p t state o f f ic ia ls .

• In fo rm a t io n  fo r  research pu rposes may be d issem inated under ( b ) ( 9 ) ,  sub ject 
to w ritten  cond ition s  to sa feguard secu rity  and p riv acy .

8 Any person would be permitted to receive "current offender information". 
Subsection (b)(10). The definition of "current offender information" includes many pieces of 
information about a person currently charged with a crime or in the custody or under the 
supervision of the state, including the location of incarceration of inmates, and the conditions 
under which such inmates are released. Much of this information is presently provided only to 
victims of crimes under AS 33 .16.120(f).

8 A n yon e  w ou ld  a lso  be perm itted  to rece ive  "past conv ic tion  in fo rm a t io n " , i f  less 
than 10 yea rs  has e lapsed  from  the date the o ffe n d e r was re leased from  a ll state su pe rv is ion . 
Subsec tion  ( b ) ( l  1 ). T h e  10 -ye a r lim ita tion  on past reco rd s is designed to assu re that v e ry  o ld  
c o n v ic t io n  re c o rd s  a re  no t fre e ly  d issem inated .

A lth ough  cu rren t law  does not e x p lic it ly  m ake c r im in a l ju s t ic e  in fo rm a tio n  
c o n fid e n t ia l, the U n ited  States Sup rem e C o u rt has he ld  that such in fo rm a tio n  is exem pt f ro m  the 
fe d e ra l " fre e d om  o f  in fo rm a t io n "  statutes that fo rm ed  the basis fo r  cu rren t state pub lic  reco rds 
law s  in  A S  0 9 .2 5 .1 2 0 ( 6 ) .  United States Dept, of Justice v. Reporters Committee for Freedom 
of the Press, et al., 4 8 9  U .S .  7 4 9 , 103 L .E d .2d  7 7 4 , 109 S .C t . 1 4 68  ( 1 9 8 9 )  (c r im in a l conv ic tion

s Current regulations in 6  AAC 60  (which no longer apply to A PS IN ; see footnote 2 ) adopt a 
procedure that would perm it private defense attorneys to get crim inal justice information d irectly from 
the Pub lic Defender Agency. It was fe lt that this procedure is not workable because i f  it became a 
routine practice it would greatly add to the workload o f  the Public Defender Agency and because the 
norm al safeguards applied to agency access would be missing.
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re c o rd s  on  com pu te rs a re  no t sub ject to d isc lo su re  under fed e ra l law ). In add ition , cu rre n t AS 
1 2 .6 2 .0 3 5  co u ld  be construed as a leg is la t iv e  exp ress ion  that conv ic tion  reco rds be p ro v id ed  to 
the pu b lic  o n ly  i f  the person requesting the in fo rm a tio n  is an em p lo y e r o f  pe rsons w ho w o rk  
w ith  c h ild re n , and o n ly  f o r  spec ified  c rim es . F o r  these, and o th e r reasons , the D epa rtm en t o f  
P u b lic  S a fe ty  does no t cu rren tly  d issem inate c r im in a l ju s tic e  in fo rm a tio n  to the pub lic .

T aken  together, h ow eve r, subsections (b ) (1 0 )  and ( b ) ( l  I )  p ro v id e  the pub lic  with 
a  g rea t d ea l o f  in fo rm a tio n  that is e ith e r n o t a v a ila b le  under cu rren t law , o r  is o n ly  a v a i la b le  by 
expend ing  g rea t e f fo r t  to search m anual o r  m ic ro fi lm  fi le s  in the possession o f  the cou rt system . 
T hese  p ro v is io n s  re flec ts  a strong pub lic  p o lic y  in terest in pe rm itting  c rim in a l ju s t ic e  agencies 
to  re spond  to p ress o r  pub lic  inqu iries abou t ongo ing  c rim in a l cases and about o ffe n d e rs  
c u rre n t ly  o r  re cen tly  under state supe rv is ion .

F lo r id a , O k la h om a  and W iscon s in  cu rren tly  have "op en " re co rd  p o lic ie s  and 
se v e ra l o th e r states pe rm it c rim in a l h is to ry  reco rd s to be made a v a i la b le  fo r  a  w ide range o f  non­
c r im in a l ju s t ic e  pu rposes . Based on a study in F lo r id a  by S E A R C H , the main recip ients o f  this 
in fo rm a t io n  a re  businesses and agencies that use the in fo rm a tio n  fo r  em p lo ym en t sc reen ing 
pu rp oses . O n ly  a  sm a ll percentage o f  the requests f o r  such in fo rm a tio n  a re  fo r  "c u r io s ity " . 
"A v a i la b i li t y  o f  C r im in a l H is to ry  R eco rd s : T h e  E ffe c t o f  an Open R eco rd s P o lic y " , S E A R C H  
G ro u p , In c . 1 9 9 0 .

• T h e  cu rren t p ro v is ion s  in AS 1 2 .6 2 .0 3 5  a re  retained in subsection (b ) (  12 ). 
T h is  cu rre n t statute perm its d issem ination  o f  certa in  conv ic tion  re co rd s , regard less o f  the passage 
o t  tim e , in o rd e r  to eva lua te  som eone f o r  a position  in v o lv in g  supe rv is ion  o f  ch ild ren  o r 
dependen t adu lts .

F in a lly , a  person can have access to his o r  he r ow n c rim in a l ju s t ic e  
in fo rm a t io n . Subsection (b ) (1 3 ) .

Subsection  (c ) ( 3 )  p rov id e s  that c rim in a l ju s tic e  in fo rm a tio n  m ay not be re leased 
un less the su b jec t’ s iden tity is c o n firm ed  by fin g e rp rin t com parison  o r  som e o th e r app roved  
m eans o f  id en tific a tion . T h e re  a re  o th e r instances, h ow eve r, when the requ irem en t o f  fin g e rp rin t 
id en tific a tio n  o r  o th e r p os itiv e  id en tifica tion  is not feas ib le  o r  necessary , and this subsection 
p e rm its  the com m iss io n e r to exem pt ce rta in  requesters (such as c rim in a l ju s t ic e  agenc ies , fo r  
e x am p le ) f r o m  the stric t id en tifica tion  requ irem en ts .6

6 F o r the public and the press it is not feasible to obtain fingerprint identification fo r .current 
o ffenders . Because most such inquiries w ill lik e ly  be made o f  local crim inal justice agencies by persons 
w ithin the community where the crime was committed, fingerprints are probably not required to obtain 
in form ation about the correct person. M oreover, newly developed name search techniques used in 
F lo rid a  are regarded as extremely accurate. "A vailab ility o f  Crim inal H istory Records: The E ffect o f

(con tinued ...)



" A n  Act Relating to criminal justice information."

Commentary and secrion-by-section description Page 12

Subsection  ( c ) ( 4 )  requ ire s that c rim in a l ju s t ic e  agencies m ainta in log s  o f  pe rsons 
to  w h om  c r im in a l h is to ry  re co rd  in fo rm a t io n  is p ro v id ed . T h is  fac ilita te s aud its o f  the system , 
and  p e rm its  n o tific a t io n  in case o f  e r ro r s  o r  co rre c tion s . H e re , to o , there a re  instances when 
the req u irem en t o f  m ain ta in ing lo g s  is nor w a rran ted , and th is subsection  pe rm its the 
c om m iss io n e r to exem p t agencies fro m  m ain ta in ing  lo g s  f o r  ce rta in  c lasses o f  rec ip ien ts , such 
as c r im ir u  ju s t ic e  agencies.

A S  1 2 .6 2 .1 8 0

T h e  p ro v is ion s  in the b i l l au th o riz ing  pe rsons to request c o rre c tion s  to th e ir own 
re c o rd s  a re  s im i la r  to ex isting  law  in AS 1 2 .6 2 .0 3 0  (c ) ,  (e ) and ( f ) .  U n d e r this b i l l ,  h ow eve r, 
i f  a  c o u rt unde rtakes a rev iew  o f  an a g en c y ’ s re fu sa l to m od ify  re co rd s , the bu rden  is p laced on 
the pe rson  to p ro v e  that the in fo rm a t io n  is inaccurate o r  in com p le te , ra the r than on  the c rim in a l 
ju s t ic e  ag ency . I t  is ap p rop ria te  to p lace  the burden on the pe rson  ch a lleng in g  the in fo rm a t io n , 
because that pe rson  is u su a lly  in the best pos ition  to have access to re le van t ev id ence  to suppo rt 
the c h a lle n g e . A lth ough  less than h a l f  o f  the states p ro v id e  f o r  ju d ic ia l re v iew  (D e p t , o f  Justice 
O v e rv iew  a t 2 5 ) ,  it w as fe lt  that th is p ro v is io n  in A la sk a  law  sh ou ld  be con tinued .

A S  1 2 .6 2 .1 9 0

T h is  section pe rm its  c r im in a l ju s tic e  agencies to "se a l"  past o r  cu rre n t conv ic tion  
re c o rd s  i f  the re c o rd s  re su lted , b eyond  a reasonab le  doub t, from  m istaken iden tity o r  fa lse  
accusa tion . I t  is antic ipated that, upon request, the cen tra l re p o s ito ry  o r  o th e r agency w ill 
v o lu n ta r i ly  sea l re c o rd s  in ap p rop ria te  c ircum stances.

L ik e  the p ro v is io n s  f o r  rev is in g  in fo rm a tio n  in p roposed  A S  1 2 .6 2 .1 8 0 ,  an 
adm in is tra t iv e  appea l o f  the ag en c y ’ s dec is ion  may be made to the cou rt , but the ap pe lla n t bears 
the bu rd en  on  appea l o f  show ing  that the ag ency ’ s dec is ion  w as c le a r ly  m istaken . T h is  heavy 
bu rd en  re fle c ts  the in tent that p roceed ing s to seal re co rd s sh ou ld  be ra re . A s noted by the cou rt 
o f  ap p ea ls , "n o  c o u rt has se rio u s ly  questioned  the leg itim acy  o r  im portance o f  the g o ve rnm en t's  
in te res t in  ob ta in ing  and re ta in ing  re c o rd s  dea ling  w ith ind iv idu a ls  w ho pass th rough o u r  c r im in a l 
ju s t ic e  system  . . Journey v. State, 8 5 0  P . 2d 6 6 3 , 6 6 6  (A la s k a  A pp . 1 9 9 3 ).

\ . . .  continued)
an Open Records P o lic y " , SEA RCH  G roup . Inc. 1990. at page 7. It is also not required that the person 
requesting current o ffender information present positive identification.
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I f  the state o r  a m un ic ipa l p ro secu to r pu rsues a  c r im in a l case in g o od  fa ith , it is 
u n lik e ly  a  d e fendan t cou ld  m uster the necessary le v e l o f  p r o o f  b eyond  a reasonab le  doub t, much 
le ss that the d ep a rtm en t’ s dec ision  to retain the reco rds was c le a r ly  m istaken . T h u s  sea ling  w ill 
n o t b ecom e a c om m on  p ractice fo llo w in g  d ism issa l o r  acqu itta l o f  c r im in a l ch a rg es . M o re o v e r , 
a  p roceed ing  to  sea l in fo rm a tio n  shou ld  no t be used as an o th e r avenue o f  c o lla te ra l attack on 
c o u rt  ju d gm en ts , o r  on o th e r ac tions taken by p r is on , p roba tion  o r  p a ro le  au th o ritie s . U n le ss  
the pe rson  is su ccess fu l in an appea l o r  p ost-conv ic tion  r e lie f  a c tio n , a  c o u rt ju d gm en t o r  p rison  
adm in is tra t iv e  dec is ion  w ill be conc lu s ive  ev idence that the re co rd  sh ou ld  not be sea led .

U n d e r cu rren t A la sk a  law , it is not c le a r that pe rson s h ave  a rig h t to have the ir 
re co rd s  sea led . Journey v. State. T h is section thus estab lishes a p rocedu re  fo r  pe rsons to  use 
to sea l th e ir re c o rd s  and , to the ex ten t that subsection (d ) p e rm its a  pe rson  to deny the ex istence 
o f  a sea led  re c o rd , th is statute p rov ides a b road e r rem edy than w ou ld  be a v a i la b le  under a the 
" in h e ren t" p o w e r o f  the cou rts .

Subsection  (d ) au tho rizes a person w hose re co rd  has been sea led  to deny the 
ex istence o f  the re co rd  and any re la ted  a rre s t o r  o th e r ac tion . T h is  p ro v is io n  re fle c ts  the v iew  
in h a l f  the states (D e p t , o f  Justice O ve rv iew  at 3 1 )  that i f  a pe rson  can be requ ire d  to re vea l the 
ex istence o f  a  se a led  re co rd , in an sw er to a  question on an em p lo ym en t a p p lic a t io n , fo r  e x am p le , 
the sea lin g  rem ed y  is in e ffe c tiv e . R eco rd s that have been sealed m ay o n ly  be d issem inated  fo r  
sp ec ific  lim ite d  pu rposes under th is section .

A S  1 2 .6 2 .2 0 0

T h is  section pe rm its c rim ina l ju s tic e  agencies to "p u rg e " ( i . e . ,  d e s tro y ) c r im in a l 
ju s t ic e  in fo rm a t io n  f o r  a va rie ty  o f  adm in istra tive reasons, i f  the in fo rm a t io n  is d evo id  o f  any 
use fu lness to a  c r im in a l ju s tic e  agency.

A S  1 2 .6 2 .2 1 0

G iv en  the m any thousands o f  arrests made each y e a r , and the rem oteness o f  m any 
lo c a tio n s  in  A la s k a , it is lik e ly  that in m any instances fin g e rp rin ts  w ill not be taken o r  w i ll not 
be  subm itted to  the departm ent, that back logs in repo rting  o f  even ts o r  in data en try  m ay cause 
d e lay s  in p roce ss in g  and com p ilin g  data in an in fo rm a tio n  sy stem , o r  that o th e r e r ro rs  may 
o c cu r . T h e re fo re , subsection (a ) p rov ides im m un ity  from  c iv i l lia b i li ty  i f  the requ irem en ts o f  
the ch ap te r o r  regu la tion s  (in c lu d in g  requ irem ents fo r  accu ra te  and com p le te  d a ta ), a re  not 
s tr ic t ly  fo l lo w e d , but such conduct can be used as a basis f o r  em p lo y e e  d isc ip lin e  o r  
adm in is tra t iv e  ac tion  to restric t agency access to the system . P u b lic  o f f ic ia ls  c o u ld , h ow ev e r, 
be sub jec t to c r im in a l sanctions in ex trem e cases in which con fid en tia l in fo rm a tio n  is m isused .
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T h is  c iv i l im m un ity  p ro v is io n  is g e n e ra lly  based on A S 1 3 .5 0 .0 1 4 (a )  and 0 1 6 (a ) ,  
p ro v id in g  im m un ity  from  lia b i li ty  fo r  fa i lu re  o f  hosp ita l o r  law  en fo rcem en t pe rsonne l to search 
f o r  in fo rm a t io n  re la tin g  to ana tom ica l g ifts . I t  is a ls o  based on s im ila r im m un ity  p ro v is io n s  
re la tin g  to  repo rting  o r  no t rep o rting  cases o f  aouse o f  the e ld e r ly  (A S  4 7 .2 4 .0 1 0 ( f )  and (g ) )  and 
re p o rtin g  abuse o f  c h ild ren . A S 4 7 .1 7 .0 5 0 .  T h is  p ro v is io n  is , h ow eve r, a ls o  sp ec ific a lly  
in tended to re ve rse  the dec is ion  in Zerbe v. State, 5 7 8  P .2 d  5 9 7  (A la s k a  1 9 7 8 ) , and to m ake 
c le a r that there is no cause o f  action  fo r  e r ro rs  m ade in reco rd keep ing .

A  leg a l rem edy  fo r  dam ages is p ro v id ed , h ow eve r, i f  c r im in a l ju s t ic e  in fo rm a tio n  
is re le a sed  o r  used in kn ow ing  v io la t io n  o f  th is chapter. T h e  c iv i l rem edy and de fense set ou t 
in  th is section is based on  cu rren t A S 1 2 .6 2 .0 6 0 . T h is  section does not create a separate 
c r im in a l o ffe n se  because cu rren t A S 1 1 .5 6 .8 6 0  a lre ad y  makes m isuse o f  con fid en tia l in fo rm a tio n  
b y  a  "p u b lic  se rvan t" a  c lass A  m isdem eanor. T he  d e fin ition  o f  "p ub lic  se rvan t" is b ro ad , and 
in c lu d es con trac to rs  and consu ltan ts to gove rnm en t agencies. A lth ough  cu rren t law  does not 
p ro v id e  a  c r im in a l p ena lty  f o r  m isuse by o th e r pe rsons, such as m em bers o f  the pub lic and the 
p re ss , the c iv i l dam age rem ed ies a re  lik e ly  to be an adequate de te rren t.

A S  1 2 .6 2 .9 0 0

T h e  d e fin it io n s  a re  g e n e ra lly  consisten t w ith , a lth ough  m o re  de ta iled  than , those 
fo u n d  in  the fed e ra l regu la tion s  (2 8  C F R  Pa rt 2 0 , § 2 0 .3 ) .  T h ey  a re  a lso  consisten t with 
recom m enda tion s m ade by the S E A R C H  G rou p .

T h e  d e fin it io n  section con ta in s many im portan t p ro v is ion s  that sp ec ify  the 
ap p lic a b ility  o f  th is le g is la t io n . F o r  e x am p le , the w o rd  " in fo rm a tio n "  is de fined  to m ean , un less 
the con te x t c le a r ly  ind icates o th e rw ise , da ta com p iled  w ith in  a "c rim in a l ju s t ic e  in fo rm a tio n  
sy s tem " . T h a t la tte r te rm , in tum , is d e fin ed  to mean an "au tom atic  data p rocess ing " system  
( i . e . ,  a  c om pu te r) lin k ed  to an o th e r com pu te r in ano th e r departm en t, b ranch o f  g o ve rnm en t, o r  
in  a n o th e r ju r is d ic t io n , in such a w ay that access to the in fo rm a tio n  in the system  can oc cu r 
d ire c t ly , w ithou t ac tion  by the agency m ain ta in ing the in fo rm a tio n . T h is  concep t o f  a d irec t 
connec tion  between agency com pu te rs is conta ined in cu rren t 6  A A C  6 0 .9 0 0 (  I ) ,  and re fle c ts  the 
d e s ire  to  lim it  in te rfe ren ce  w ith in te rna l agency fi le s  that cannot be e le c tro n ic a lly  accessed by 
a n o th e r agency .

B ecause o f  these d e fin ition s , th is chapter does not ap p ly  to the pape r re co rd s  in 
the possess ion  o f  c r im in a l ju s t ic e  agencies (w h ich  continue to be cove red  by the genera l pub lic  
re c o rd s  statu tes) n o r to re co rd s conta ined in com puters c om m on ly  re fe rre d  to as "s tand ra lon e " 
c om pu te rs  that a re  used s o le ly  w ith in one departm en t o r  agency (in  this b i ll a m u lti- ju risd ic tion a l 
task fo rc e  is con s ide red  a  s in g le  "a g e n c y " ) . It was not the intent o f  th is b ill to regu la te  the paper 
f i le s , n o teb oo k s , b ind e rs , m ic ro fi lm  o r  o th e r in terna l reco rd s m aintained by dozens o f  state, 
m un ic ip a l o r  ju d ic ia l b ranch agenc ies, i f  that in fo rm a tion  is not susceptib le to being d ire c tly
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accessed from outside of that agency by way of a computer system. This definition is also not 
intended to regulate the exchange of photographs or original documents, whether by facsimile 
transmission or otherwise.

The criminal justice process produces many different types of information, and 
therefore a large number of definitions are required.

The broad definidon of "criminal justice information" includes all types of data 
generally collected by criminal justice and public safety agencies, with the exception of court 
records, drivers license records and records relating to juveniles within the juvenile justice 
system. It includes criminal history record information, nonconviction information, correctional 
treatment information, as well as data about wanted or missing persons and stolen property. 
These various types of information are defined in terms of "identifiable persons". This 
limitation means that statistical information that does not identify a person is not "criminal 
justice information".

This legislation leaves to the supreme court the task of regulating court record 
systems. This legislation also recognizes that the confidentiality and dissemination of drivers 
license records are already covered by AS 28.15.181.

Each type of information has different uses, and each may be subject to differing 
rules, depending on the sensitivity of the information and the need for its easy accessibility by 
the public, the press, and other agencies.

The most sensitive is correctional treatment information. This includes data from 
confidential sources such as prison medical and psychological files, and presentence reports. 
Another type of information subject to limited dissemination is "nonconviction" information, 
which includes data about old arrests or other old charges without dispositions. Oftentimes 
criminal history records show arrests or charges, but no dispositions of those charges. If the 
arrest is recent (less than a year old) or prosecution is ongoing, this data is treated, consistently 
with federal regulations, as "current offender information", which has greater accessibility to 
the public. However, once a year has passed with no indication that prosecution is ongoing, an 
arrest record without a disposition is treated as "nonconviction information". Under this bill, 
information in these categories is not available to the general public or the press, and is only 
provided for official agency activities.

The definition of "criminal history record information" is functionally equivalent 
to the one found in the federal regulations and in general use in the laws in other states. ,Within 
that broad term there ai : three categories: (A) past conviction information; (B) current offender 
information; and (C) criminal identification information.
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"P a s t con v ic tion  in fo rm a t io n " re la tes o n ly  to o ld  conv ic tion s  w here the sentence 
has a lre a d y  been se rved  and the pe rson  has been un con d ition a lly  d ischa rged . Such in fo rm a tion  
can in c lu d e  n o t o n ly  the fac t o f  conv ic tion  but any spec ific  data re la ted  to that c on v ic tio n , such 
as dates o f  p ro ce ed ing s . C on v ic tio n s  that have been set aside under A S 1 2 .5 5 .0 8 5  fo llow in g  a 
suspended im po s it io n  o f  sentence , o r  that have been vacated o r  reve rsed , a re  inc luded . U n d e r 
th is b i l l ,  "p a s t con v ic tion  data" less than 10 yea rs  o ld  is a v a ila b le  to the pub lic  when 
accom pan ied  b y  adequate id en tifica tion  o f  both the sub ject o f  the re co rd s  and the person w ho 
is requesting  the in fo rm a t io n .

"C u r re n t o f fe n d e r in fo rm a t io n "  inc ludes a l l data o f  pu b lic  in te rest about cu rren t 
o r  recen t cases, o r  those in w h ich the o f fe n d e r is s t i l l under the custody o r  supe rv is ion  o f  the 
state . In c lu d ed  a re  cond ition s o f  ba il o r  p roba tion  and the lo ca tion  o f  inca rce ra tion  o r  
com m un ity  su p e rv is io n .

"C r im in a l ju s t ic e  ac tiv ity " is de fined  as b road ly  in c lu s ive  o f  a ll o f f ic ia l ac tiv ities 
o f  c r im in a l ju s t ic e  agenc ies, inc lud ing  the trad ition a l law  en fo rcem en t ac tiv ities o f  p o lice  
agencies and ac tiv itie s in v o lv ed  in the p rocessing  o f  c rim in a l cases from  a rres t th rough 
c o rre c tio n a l su p e rv is io n . A ls o  inc luded  is c rim in a l ju s t ic e  em p lo ym en t ac tiv itie s . C rim in a l 
d e fen se  is n o t an inc luded  ac tiv ity ; h ow eve r, the P u b lic  D e fe n d e r A gency and the O ff ic e  o f  
P u b lic  A d voca te  w i l l con tinue to have access to d isc ove rab le  in fo rm a tio n  under A la ska  R u les 
o f  C rim in a l P ro c e d u re  16 , as w e ll as o roposed  A S 1 2 .6 2 .1 7 0 (b ) ( 5 ) .

S ec tion  2  o f  the b i l l .

S ec tion  2  o f  the b i l l am ends A S  4 4 .9 9 .3 1 0 ( f )  to exem p t c rim in a l ju s tic e  
in fo rm a t io n  f r o m  the p ro v is io n s  in that statute g ove rn ing  cha lleng es to accuracy and 
com p le teness o f  "p e rson a l in fo rm a t io n " . T h e  p rov is ion s  o f  th is b i l l address such issues m ore 
c om p re h en s iv e ly  and d ire c t ly .

Section  3 : R ep e a le r .

A l l  o f  cu rre n t A S  1 2 .6 2 , much o f  it o v e r 2 0  yea rs o ld , is repea led , as are 
A S  1 8 .6 5 .0 6 0  and A S 4 4 .4 1 .0 4 0 ,  wh ich re la te  to sub jects cove red  com p reh en s ive ly  in the b i l l .

S ec tion  4 : T ran s it io n .

T h is  trans ition  section  perm its agencies to adopt regu la tion s under th is Act at any 
tim e , bu t the reg u la tio n s  d o  not becom e e ffe c tiv e  until the A ct takes e ffe c t . T h is  a llow s  agencies 
to a v o id  d e la y s  in adopting regu la tion s . T h is  section has an im m ediate e ffe c tiv e  date.
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Section  5 : A p p lic ab ility .

B ased on p re lim in a ry  com m en ts from  a num ber o f  c r im in a l ju s t ic e  agenc ies , an 
a p p lic a b ility  section  at the end o f  the b i l l  w i l l  ap p ly  the fin g e rp rin tin g  and re p o rtin g  requ irem en ts 
o f  A S  1 2 .6 2 .1 2 0  - -  1 50  o n ly  to p e rson s a rres ted  f o r  fe lo n y  o ffe n se s . I t  was fe lt  that it w ou ld  
be bu rd en som e to  state and m un ic ip a l agenc ies to im m ed ia te ly  begin m eeting the fin g e rp rin tin g  
and rep o rtin g  requ irem en ts f o r  the m any  thousands o f  m isdem eanor cases p roceed ing  th rough 
the cou rts  e v e ry  y e a r in A la sk a . In  o rd e r  to  h o ld  dow n the in itia l costs o f  this le g is la t io n , and 
to  en ab le  ju s t ic e  agencies to s tre am lin e  p ro cedu re s , these sections w i ll n o t ap p ly  to m isdem eanor 
o ffe n se s  un til J u ly  1, 1 9 9 6 .

Sec tion s 6  and 7 :  E ffe c t iv e  dates.
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RE: Criminal Justice Working Group Recommendation concerning Criminal History
Legislation

Dear Governor Hickel:

I am writing on behalf of the Criminal Justice Working Group which you recently 
established to, among other reasons, recommend to you policies which would benefit the 
criminal justice system in Alaska as a whole. The CJWG recently reviewed legislation 
prepared by the Departments of Public Safety and Law which comprehensively 
addresses the collection, oversight and dissemination of criminal history information. 
While the CJWG did not consider all of the specifics in the legislation, and undoubtedly 
members will have differences of opinion on individual items, the CJWG was unanimous 
in endorsing the general direction of the legislation. The Group strongly urges you to 
introduce it and work for its passage next session.

Accurate and complete criminal history information is a necessity for all parts of 
the criminal justice system. The ability of the police and troopers to apprehend criminals 
and protect the public depends in many cases on accurate fingerprint identification. 
Innocent citizens often can be absolved by accurate records while inaccurate information 
can put them at risk. Sentencing decisions under our laws are dependent on accurately 
determining prior convictions. Further, accurate and complete information is vital to a 
wide range of decisions in our society, for example, hiring a day care worker who has 
not been convicted of sexual abuse of a minor. Current statutes governing criminal 
records collection, use and dissemination are inadequate. Because of these inadequacies, 
protection of the public and individuals can be at risk.

The CJWG endorses the following general objectives of the proposed legislation:
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1. Establish an advisory group to oversee the collection and use of criminal 
history information;

2. Establish regulatory authority  with Departm ent of Public Safety;
3. Provide for m andatory fingerprinting;
4. Establish m andatory reporting of events in che crim inal justice system ;
5. Provide for correcting or sealing information;
6. Make recommendations for dissemination of information.

The CJWG did not review individual sections of the legislation. In particular, 
som e m em bers had reservations about the dissemination provisions, although all felt that 
d issem ination  of criminal history inform ation is an im portant topic w hich m ust be 
add ressed .

The CJWG believes a need for new, comprehensive legislation governing  the 
collection an d  use of criminal history inform ation is an im portant issue. As a w hole, the 
g ro u p  feels that complete and accurate criminal history records are an integral p a rt of 
a good  crim inal justice system  and request the Governor endorse and in troduce this 
legislation d u rin g  the next session.

William T. Cotton 
Executive Director

WTGpjs

cc: C rim inal Justice W orking G roup Members

Com missioner Richard L  Burton, D epartm ent of Public Safety 
A ttorney General Charles E. Cole
Com missioner Theodore A. Mala, Departm ent of H ealth  & Social Services 
Brant McGee, Director, Office of Public Advocacy 
Chief Justice Daniel A. Moore, Jr.
Ron Otte, President, Police Chiefs 
Representative Brian Porter, Alaska State Legislature 
Com m issioner J. Frank Prewitt, D epartm ent of Corrections 
John Salemi, Public D efender
A rthur H. Snowden, A dm inistrative Director, Alaska C ourt System  
Shelby Stastny, Director, Office of M anagement & Budget 
Senator Robin Taylor, Alaska State Legislature 
D uane Udland, Chief D eputy, Anchorage Police D epartm ent 
Commissioner N ancy Bear Usera, Departm ent of A dm inistration



I M P A C T  U P O N  L O C A L  P O L I C E

IN GENERAL: Tills legislation establishes a statutory framework which formalizes existing criminal justice Information processing procedures. Mandatory 
provisions have been minimized and sections generally do not take effect until regulations are adopted. To Implement the full scope of this legislation, a  series 
of implementation discussions with local law enforcement are required. Full implementation will be achieved through negotiation and concurrence. The bill 
provides for an effective date of July 1 ,19 9 4  but the substantive sections of the bill do not apply to misdemeanants until July 1 ,1 9 9 5 . This delay is intended lo 
hold down the initial costs of this legislation and to enable justice agencies to streamline procedures.

The information depicted below addresses those provisions that may increase the work load of local police. Other provisions of the bill, not mentioned here, are 
either already performed by local police or the performance requirement is placed on other organizations in the criminal justice community. The accompanying 
materials fully explain the provisions of the legislation.

PROVISION EXPECTED IMPACT EXPECTED BENEFIT
Crim inal Justice In form ation  Board
(12.62.100)

M andatory fingerprin ting
(12.62.120) Current practice is to obtain finger­
prints for all felonies and serious misdemeanors.

Tim e lim it for forw ard ing  fingerprin ts to the 
contral repository
(12.62.120)

Reporting of crim inal justice  In form ation
(12.62.130) - An Arrest, Issuance or withdrawal 
of an arrest warrant - all currently done.

Release of a person after arrest without filing 
of a charge - not currently done

Reporting of U niform  C rim e In form ation
(12.62.140)

Approximately 25 police agencies currently submit 
UCR based information lo Public Safety comprising 
approximately 05%  of statewide crime statistics.

A municipal police chief serves as a Board member

All accused misdemeanants and felons must be fin­
gerprinted. If the arresting agency normally books 
prisoners at a Correctional facility, there Is no Im­
pact. If the local police department operates a jail, 
there will likely be an Increase in the number of peo­
ple it fingerprints.

Fingerprint cards must be forwarded to AAFIS within 
five working days. Local police may have to mail 
cards to the central repository more frequently.

Reporting requirements have been extended to ev­
ery significant event In the criminal justice process.
II the local police department operates a jail, there 
will likely be some increase in data entry. Law's 
commentary clearly slates that the form, content 
and timing of reports may be specified without regu­
lation. The Intent Is to work with local criminal jus­
tice agencies In adopting policies that are efficient, 
workable and cost effective.

A requirement placed on criminal justice agencies 
to submit uniform crime reporting information to 
DPS continues. The Intent Is lo work with local po­
lice agencies prior to adopting changes from current 
practice. This legislation doss not mandate NIBRS  
nor UCR reporting formats - law enforcement will be 
consulted prior to change In current practices.

Direct local police representation on policy and im ­
plementation issues. Travel and per diem ex­
penses are paid by the State.

Fingerprints are the only acceptable, cost effective 
way to guarantee the Identity of the individual and 
the accuracy of the criminal history record. Addi­
tionally, those fingerprints are included In AAFIS 
and the FBI system for latent matching and na­
tional retrieval of criminal records.

A more timely delivery lo AAFIS will result in 
quicker positive identification of criminals and a 
more timely updating of APSIN  in “merge person" 
situations.

A significant increase In the content, integrity, tim e­
liness, completeness, and usability of APSIN  infor­
mation.

Availability of true statewide crime statistics and 
crime trending. Accurate information Is useful lo 
law enforcement in operations planning, budget 
submissions, grant applications



CRIMINAL HISTORY RECORD I

CRIM IN AL HISTORY DATABASE PROPOSED CRIM IN AL HISTORY RECORD CONTENTS

Source; Decratxr 1989 Scudi Rjpon. September 26.1991 Uajmny of Alula White Pip

The importance o f complete and accurate criminal history records 
cannot be over-emphasized at this time. Within the criminal justice 
system, criminal history records are needed for decisions relating to 
pretrial release, offense charging, prosecution priorities, sentencing 
and correctional assignments. Similarly, such data are increasingly 
necessary fo r noncriminal justice purposes to meet requirements 
relating to licensing, security clearances and employment o f 
individuals in sensitive positions. A Bureau o f Justice Statistics (BJS) 
survey found that, as o f October 1990, almost all states had enacted 
some legislation which required that criminal history record 
information be considered in connection with criminal justice 
decisions. (Source: Report o f the National Task force on Criminal 
History Record disposition Reporting)

ALASKA'S CRIMINAL HISTORY REPOSITORY

Alaska's crim inal history database contains approximately 500 ,000 
criminal record entries representing approximately 300 ,000  persons;

Alaska's fingerprint database contains approximately 170 ,000 sets o f  ten 
print records;

Alaska's fingerprint database contains approximately 2 ,5 00  laient 
fingerprints from  crime scenes;

Alaska's crim inal history database is updated or queried approximately
50 .000 times per month by courts, police, corrections, prosecutors and on 
behalf o f employers;

Alaska's crim inal history database is accessed through 900  terminals and
2.000 users in state and nationally via the Law Enforcement 
Telecommunications System ( N L E T S );

Prelim inary results o f a sample o f  300 F Y  91 arrests disclosed that 
approximately one third were supported by fingerprints and one third had 
dispositions reported. Currently, State Correctional facilities are 
fingerprinting approximately 40%  o f people accused o f  committing 
crimes; Contract Jails fingerprint approximately 50%  and smaller 
facilities approximately 30% .

a )  AN ARREST

(3) RELEASE OF A PERSON AFTER ARREST WITHOUT FILING 
OF A CHARGE

(4) DECISION BY A PROSECUTOR NOT TO COMMENCE CRIMINAL 
PROCEEDINGS OR TO DEFER OR INDEFINITELY POSTPONE 
PROSECUTION

(5) PRESENTMENT OF AN INDICTMENT OR THE FILING OF A 
CRIMINAL INFORMATION OR OTHER STATEMENT OF CHARGES 
AFTER ARREST

(6) A RELEASE PENDING TRIAL OR APPEAL

(7) COMMITMENT TO OR RELEASE FROM A PLACE OF PRETRIAL 
CONFINEMENT

(8) THE DISMISSAL OF AN INDICTMENT OR CRIMINAL INFORMA­
TION OR ANY OF THE CHARGES SET OUT IN SUCH INDICTMENT 
OR CRIMINAL INFORMATION

(9) AN ACQUITTAL. CCNVKHTON OR OTHER DISPOSITION AT OR 
FOLLOWING TRIAL

(10) IMPOSITION OF A SENTENCE

(11) COMMITMENT TO OR RELEASE FROM A CORRECTIONAL 
FACILITY. WHETHER STATE OR LOCALLY OPERATED. 
INCLUDING COMMITMENT TO OR RELEASE FROM A PAROLE 
OR PROBATION AGENCY

(12) COMMITMENT TO OR RELEASE FROM THE DEPARTMENT OF 
HEALTH AND SOCIAL SERVICES AS INCOMPETENT TO STAND 
TRIAL OR AS NOT CRIMINALLY RESPONSIBLE

(13) AN ESCAPE FROM DETENTION OR CONFINEMENT

(14) ENTRY OF AN APPEAL TO AN APPELLATE COURT
(15) JUDGMENT OF AN APPELLATE COURT
(16) A PARDON. REPRIEVE COMMUTATION CF SENTENCE OR 

OTHER CHANGE IN SENTENCE LENGTH INCLUDING A 
CHANGE ORDERED BY A COURT

(17) REVOCATION OF PROBATION OR CHANGE IN PAROLE STATUS
(18) ANY OTHER EVENT ARISING OUT OF OR OCCURRING DURING 

THE COURSE OF CRIMINAL JUSTICE PROCEEDINGS DECLARED 
TO BE REPORTABLE BY REGULATIONS ISSUED BY THE
DPS COMMISSIONER

F l f  IDENTIFICATION CVESOWOOJ



3RD REPOSITORY OVERVIEW TIM£PiaNTH3 4J6PM

ENTS
| flooP»pcr

CONTRIBUTOR
SYSTEM/AGENCY

CURRENTLY
PROVIDED

CONDITIONS/RECOMMENDED ACTION
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APSIN - POUCE 
PROMIS - AG DOL
APSIN-POUCE

YES

YES. BUT 
NOT TIMELY

Passage o f  legislation addressing the management o f  crim inal justice information is 
needed. The current proposal includes the fo llow ing  sections and are briefly 
discussed:

IAL

APSIN-POUCE 
PROMIS-AG DOL

NO
YES

1. 1 2 .6 2 .1 00  - Discontinues the Governor's Comm ission on Criminal Justice and 
establishes a crim inal justice advisory group to the Commissioner Department o f 
Public Safety;

ICES
PROMIS-AG DOL YES, BUT 

NOTENTERED
2 . 1 2 .6 2 .1 10  - Defines the responsibilities o f  the Commissioner, Department o f 

Public Safety with respect to crim inal justice in form ation systems;

\L

COURTS
OBSOS-CORRECTIONS
OBSOS-CORRECnONS 
CONTRACr JAIL-DPS

NO
NO
NO
NO

3 . 1 2 .6 2 .1 20  - Prescribes mandatory fingerprinting fo r  a ll serious offenses in order to 
authenticate entries to a person's crim inal history record and to facilitate future person 
identification;

1A-
fENT

COURTS YES 4 . 12 .62 .130  - Authorizes the reporting o f  crim inal justice information;

OR COURTS YES
5 . 12 .62 .140  - Authorizes the reporting o f  U n ifo rm  C rim e Information;

COURTS YES 6. 12 .62 .150  - Authorizes the reporting o f  wanted persons and stolen property;

MLE
OBSOS-CORRECTIONS 
CONTRACT JAIL-DPS

NO
NO

7 . 12 .6 2 .1 6 0  - Addresses issues o f completeness, accuracy and security o f  criminal 
justice information;

OF
'AND

H&SS

OBSOS-CORRECTIONS 
CONTRACT JAIL-DPS
COURTS 
PROMIS-AG DOL 
COURTS
COURTS
GOVERNOR

NO

NO
NO
NO
NO
NO
NO
NO

8. 12 .62 .170  - Defines criteria fo r  disem ination o f  crim inal justice information;

9 . 1 2 .6 2 .1 80  - Prescribes the process fo r  correction o f  crim inal history record 
information;

1 0 .1 2 .6 2 .1 9 0  - Makes provision fo r  sealing o f  crim inal history record information;

1 1 .1 2 .6 2 .2 0 0  - Makes provision fo r  purging o f  crim ina l history record information;

1 2 .1 2 .6 2 .2 1 0  - Provides fo r  recourse through c iv il action and defense;
ou s

lUNG
RED

1

OBSOS-CORRECTtONS
APSIN, OBSCIS 
PROMIS, H&SS

NO
N/A,

CURRENTLY
1 3 .1 2 .6 2 .9 0 0  - Provides definitions o f  terms used in this legislation.


