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Date Referred: February 8, 1993 

Date of Committee Action: <3 ~ t ~7 " 7 3  

The JU D IC IA R Y  Committee considered: 

HOUSE B IL L  NO. 43

"An Act relating to the crime of conspiracy."
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FU RTH ER  R E FE R R A LS : Finance

HB 43
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peruse of R̂epresentatiiies State Cppitol, Room 120 
Juneau, Alaska 99801-1182 

(907)465-4990House Judiciary Committee

February 18, 1993

LETTER OF INTENT

HB 43, Crime of Conspiracy

The House Judiciary Committee discussed several questions regarding 
the present fiscal notes to HB 43, An Act relating to the Crime of 
Conspiracy. In the committee's view, there may be some minimal 
impact upon the criminal justice system, but not nearly to the 
extent estimated by some of the criminal justice agencies. The 
Judiciary Committee respectfully suggests that the Finance 
Committee closely examine the assumptions upon which the fiscal 
notes for I.TB 43 are presently based.

Testimony presented to the committee indicated that, on the federal 
level, criminal defendants who are charged with both conspiracy and 
for the completed criminal offense are sometimes motivated to enter 
a plea admitting guilt to one or the other crime, disposing of the 
case in a timely and relatively efficient manner. This would tend 
to somewhat lessen the pressures on the criminal justice system, 
not increase them.

Several witnesses, including members of the defense bar, testified 
that Alaska's present criminal laws regarding accomplice liability 
and attempts are relatively broad; thus the range of criminal 
conduct that would be chargeable under a new conspiracy law is a 
narrow one. In the view of the committee, this position is 
consistent with the "zero" fiscal notes submitted by the 
Departments of Law and Public Safety.

Representative Brian Porter 
Chairman, House Judiciary Committee
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FEB 17 '93 11:52AM KENAI POLICE DEPT. 907 283 2267

K E N A I  P O L I C E  D E P T .

107 SOUTH WILLOW ST., KENAI, ALASKA 93611 

TELEPHONE 283-7879

Representative Brian Porter 
House of Representatives 
State Capitol 
Juneau, Alaska 99811

February 17, 1993

Dear Representative r,

I support passage of House Bill 43. Alaska is not breaking new 
ground with enactment of a conspiracy statute. This is a tool that 
the Federal Justice System and most other States have. The statute 
proposed is even narrower and more limited in scope in that it 
would only apply to crimes against persons and drug enterprize at 
the major felony level.

This is not a tool that would be frequently used. In my experience 
on the Kenai Peninsula there have only been a few occasions that 
come to mind in which it would have been applicable. It does give 
law enforcement and the prosecution a pre-emptive and proactive 
capability for preventing major criminal offenses. It also allows 
the prosecution to present the jury with evidence, that demonstrates 
the broader picture of the crime or criminal enterprize involved.

The ability to try multiple defendants together, if authorized by 
the bill, would expedite court hearings and trials. This would 
result in time and monetary savings to all components of the 
justice system. Fiscal notes attached to this bill should be 
examined with a great deal of care and some degree of suspicion.

Respectfully,

Chief of Police

RAR/lw
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FBI National Academy Associates 
Alaska Chapter

February 16,1993

Representative Brian Porter 
Alaska State Legislature 
Box V
Juneau, AK 99811
Dear Representative Porter:

The Alaska Chapter of the FBI National Academy Associates Is supporting House Bill 43 (An Act relating to the Crime of Conspiracy),
Alaska’s criminal Justice system will be enhanced with passage of this bill. Law 

enforcement in Alaska requires legislation which offers the abl Ity through the judicial 
system to prosecute those Individuals or groups Involved with the crime of conspiracy.

I have spoken with Chief O'Leary from the Anchorage Police Department and he "absolutely" supports and concurs with this legislation.
We strongly support your efforts toward passage of HB 43.

Si

Timothy W. Foster 
President

TWF/ljc
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A la s k a  A c t io n  T r u s t
P.O . B o x  102323 • A ncho rage . A la s k a  99510 

Office: (540 'L ' S trc c l, S u ite  20G ♦ Anchorage, AK 39501 
(907) 258-4040 • FAX (907) 276-7185

FAX TRANSMITTAL

TO: Representative Porter/ Chair of House Judiciary
Representative James, Vice-Chair of House judiciary
Representative Kott
Representative rhillipa
Representative Green
Representative Davidson
Representative Nordlund

DATE: February 15, 1993

r e: SB 19: "An Act Relating to the Crime of Conspiracy"
HD 43: "An Act Relating to the Crime of Conspiracy"

*****************************

This position Paper is prepared on behalf of the Alaska 

Action Trust, it is prepared by the Criminal Section of the Trust. 

The Alaska Action Trust vigorously opposes both bills.

These bills create a new crime of conspiracy and unfairly 

increase the potential pool of defendants to include individuals 

who have taken no steps whatsoever to commit any felony, but have 

merely voiced an agreement to commit a felony, so long as any other 

person within the broad group does an ’’overt act" in furtherance of 

the felony. There is no requirement that the conspiracy actually 

go beyond one overt act by anyone. The bill does not even tell 

what is meant by an overt act.

An inevitable result of this act will be to broaden the 

pool of potential defendants so that noncriminal citizens will be

1
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forced, under threat of criminal prosecution, to come forward to 

give evidence to the government. The federal use of conspiracy law 

is to force individuals into early plea bargains so that their 

testimony can be used to convict others. Given that the government 

of this state has been on record for many years as prohibiting plea 

bargaining and government involvement in deal making, this bill is 

totally inappropriate.

The accomplice liability and attempt provisions already 

the law in this state are quite adequate to prosecute those who 

should be prosecuted for criminal activity. Those provisions are 

quite adequate to punish and deter individuals whose conduct 

deserves punishment.

This bî .1 will be extremely costly to the citizens of 

Alaska to implement. First, a great number of individuals will be 

prosecuted simply for speech, so there will be many more citizens 

brought into the criminal system. Each citizen will be entitled to 

his or her own criminal defense attorney, most of whom will be 

court appointed at public expense. Because federal and state 

constitutions require each charged defendant to have his or her own 

attorney who is not part of the office of the criminal defense 

attorneys for other lawyers, many of these people will not be 

defended by the Public Defender or the Office of Public Advocacy. 

Cf course, each of those agencies will have their own case! oads 

greatly increased because the Public Defender will represent the 

first defendant charged in the conspiracy, the office of Public 

Advocacy will represent the second individual charged in the

2



conspiracy, and all others will receive attorneys hired at public 

expense through the Office of Public Advocacy. In addition to the 

costs of defending this very large new pool of defendants, there 

will be greatly increased costs of imprisoning in Alaska's already 

overcrowded prison system those whose only "crime" was speech.



OKlcinl Business

Alaska State Legislature
HOUSE OF REPRESENTATIVES 
R e p r e s e n t a t i v e  B r ian  Po r t e r

SPONSOR STATEMENT
S ta te  C ap ito l 

J u n e a u , AK  99801-1182

RE: HB 43, An Act Relating to the Crime of Conspiracy

I have introduced HB 43, which creates a new crime of "conspiracy'1 
in state law. An offender commits this crime if:

1. with intent to commit a "serious felony offense,"

2. the offender agrees with one or more others to commit the 
offense, and

3. the offender or one of the others performs an overt act 
in furtherance of the conspiracy.

The offenses for which a conspiracy prosecution could be brought 
are listed in section 1, proposed AS 11.31.120(g), page 2, lines 
1-4, and include unclassified or class A felonies against a person 
and unclassified, class A, or class B felonies involving controlled 
substances.

I believe that adoption of this bill will provide Alaska law 
enforcement officers and prosecutors with a valuable tool which is 
available to law enforcement authorities in the federal system and 
in most other states. If sufficient evidence of a conspiracy is 
obtained, charges may be filed and arrests made before the 
conspirators actually commit the underlying planned serious felony 
offense.

In addition to allowing the apprehension of offenders at an earlier 
stage of the planned crime, the adoption of a conspiracy law would 
permit the introduction of additional evidence in a trial. Thus 
the jury would be permitted to hear, for example, more evidence 
about the overall drug operation, rather than being limited to 
evidence about specific drug sales on specific dates. The jury 
therefore would not view the sales in isolation, but would see the 
"big picture." In cases where the underlying offense was actually 
committed, defendants charged both with conspiracy and another 
crime may be more likely to cooperate with the prosecution in an 
effort to obtain a reduced charge; this may reduce the number of 
trials. Another potential cost-savings is that multiple defendants 
charged with conspiracy will be able to be tried jointly, rather 
than in separate trials as is generally required now.

Alaska may be the only state in the nation that does not have a 
general conspiracy law. It's time that we give law enforcement 
officials in Alaska the same crime-fighting tools available in 
other states. ^

Representative Brian Porter



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M January 22, 1993

S U B JE C T : Sectional Summary of H B  43 (W ork Order No. 8-LS0352VA)

TO : Representative Brian Porter 
Attn: Gail

FRO M : Jerry LuckhauptJ)£L:^ 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a 
preliminary matter, note that a sectional analysis or summary of a bill should not be 
considered an authoritative interpretation of the bill - the bill itself is the best 
statement of its contents.

Section 1 of the bill creates A S 11.31.120, the crime of conspiracy. That section 
would make it a crime for a person

( 1) with the intent to promote or facilitate a serious felony offense;
(2) to agree with one or more other persons to engage in or cause that serious 
felony offense; and
(3) an overt act in furtherance of the conspiracy is performed by one of the 
persons involved in the conspiracy.

This section clarifies criminal liability for certain situations, provides affirmative 
defenses that may be raised by the defendant, and defines "serious felony offense." 
Conspiracy is punishable as an unclassified, class A , class B or class C  felony 
depending on the classification of the crime that was the object of the conspiracy.

Section 2 of the b ill amends A S 11.31. 140(a) to provide that it is n r i a defense to 
prosecution for conspiracy that tht crime the defendant conspired to commit was 
actually committed.

Section 3 of the bill amends A S  11.31.140(b) to provide only one conviction for 
conspiracy, attempt, or solicitation is permitted for conduct that was designed to 
commit the same crime.

Section 4 of the bill amends A S  11.31.140(d) permits a prosecutor to charge both 
conspiracy to commit an offense and commission of the underlying offense.



Representative Brian Porter

January 22, 1993

Page 2

Section 5 o f the bill amends A S 12.25. 125(b) to provide that a person convicted of 
conspiracy to commit murder in the first degree shall be sentenced to a definite term 
of imprisonment of not less than five years and not more than 99 years.

G PL:gc 
93-04 l.glc
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TITLE: "An Act Relating to the
Crime of Conspiracy

VW-A- « . ■ ■: " :v.i v ■

DATE: January 29, 1993

CONTACT: C .E . Swackhammer
Deputy Commissioner 
465-4322

This bill would amend AS 11.31 Attempt and Solicitation, by adding a section concerning 
C O N SPIR A C Y . A person commits the crime of "conspiracy" if,

with the intent to commit a felony crime,

the offender agrees with one or more persons to commit the crime, 
and

the offender or one of the others performs an overt act in furtherance 
of the conspiracy

The crimes for which a conspiracy prosecution could be brought are listed in section 
11.31. 120(g), page 2 , line 31, and page 3 , lines 1-4 . The classification level of the crime 
(A felony, B felony, etc.) depends upon the seriousness of the underlying offense-see page 
2 , lines 3-30.

Adoption of this bill w ill provide Alaska law enforcement officers and prosecutors with a 
valuable tool which is available to law enforcement in the federal system and in most other 
states. I f  sufficient evidence of the conspiracy is obtained, charges may be filed and arrests 
made before the conspirators actually commit the underlying planned serious felony 
offense.

Richard L . Burton 
Commissioner



Alaska Association Chiefs of Police AIANKAASSOCIATION

R e c e i v e d  

JAN 2 » 1993

Representative Brian Porter 
House of Representatives 
State Capitol 
Juneau, Alaska 9981^- "

Dear Representative Porter:

On behalf or the Alaska Association of Chiefs of Police I would 
like to express our support for House Bill 43. For several years 
Alaskan law enforcement has been united in its request to the 
legislature for a Statute dealing with the Crime of Conspiracy.

There have been many serious felony crimes committed over the 
years that may well not have occurred if law enforcement had been 
able to pursue the offenders utilizing a Conspiracy Statute. 
Limiting conspiracy to serious felony offenses only is a sensible 
approach that should alleviate some past concerns.

in the passage of your bill pleaseIf we can be of any assistance 
let me know.

Ronald L. Otte 
President

RLO/lp
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HOUSE COMMITTEE REPORTr

Date Referred: January 11, 1993 

Date of Committee Action: Z  '  ( s '  ?  3  

The S T A TE  A FFA IR S  Committee considered: 

MOUSE BELL NO. 43

"An Act relating to the crime of conspiracy."

RECO M M EN DATIO N S:
be replaced w ith _______________________________

FU R TH ER  R EFER R A LS :

[ ] have attached amendments(s) 

[x] do pass 

[ ] do not pass 

[ ] no recommendations 

[ ] individual recommendations 

[ ] additional referral to the_____

Judiciary
Finance

HB 43

CRIM E OF CO N SPIRACY

[' ] the same title 
.1 ] a new title

Committee

ADOPTS: letter of Intent

A TTA C H ES NEW  F IS C A L  NOTE(s): 

[ ] fiscal impact________________________

(Depl)

[ ] zero fiscal note

APPROVES PREVIO US: 

f ] Fiscal note(s)________

(DipiT.™:)

[ ] zero fiscal note(s)



FISCAL NOTE SUMMARY— HB 43, CRIME OF CONSPIRACY

Agency Amount

Alaska Court System 121.1

Dept, of Corrections 365.0

Dept, of Law -0-

Dept. of Public Safety -0-

Office of Public Advocacy 513.0

Public Defender Agency 402.6



F IS C AL  N O TE
S TA TE  O F  A LAS K A  Bill No. HB43

1993 LEG IS LA T IV E  SESSION

Revision Date:_________________________
Title: An Act relating to the crime of

conspiracy
Sponsor: Porter___________
Requestor: House State Affairs

Department Affected:
BRU:
Components:

COMPONENT SERIAL NO.

Alaska Court System 
Trial Courts

000 I 000

EXPENDITURES/REVENUES: (Thousands of Dollars)

000 | 768

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 121.1 121.1 121.1 121.1 121.1 121.1
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 121.1 121.1 121.1 121.1 121.1 121.1

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 121.1 121.1 121.1 121.1 121.1 121.1
FEDERAL FUNDS
OTHER
TOTAL 121.1 121.1 121.1 121.1 121.1 121.1

POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME 3.0 3.0 3.0 3.0 3.0 3.0
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separ- .e page if necessary)

See attached analysis.

Prepared by: C. S. Christensen III, Staff Counsel
Division:

C U (
Alaska Court System

Phone:
Date:

Approved by: Arthur H. Snowden, II, Administrative Director 
Agency: Alaska Court System_____________________ Date:

264-8228 
12704/92

12/04/92

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).



Alaska Court System

Fiscal Analysis 
HB 43

This bill creates a new crime of conspiracy to promote or facilitate a heinous offense. Its purpose 
is to create a crime under which persons not presently prosecutable can be prosecuted.

The Department of Law has not estimated the number of prosecutions which will result from this 
legislation. When similar legislation was considered in 1987, the department projected a need for 
two additional attorneys, a paralegal, and a secretary, indicating a potentially large caseload.
GPA has estimated that it will defend 25 co-defendants charged as a result of this legislation, in 
addition to those co-defendants represented by the Public Defender. Most of these 
co-defendants will be entitled to separate trials. Experience in other states and at the federal level 
demonstrates that conspiracy cases generally require extensive pre-trial motion work, and are 
more likely to go to trial than other felony cases.

Page 2 of 3



Alaska Court System

Fiscal A nalysis 
HB 43

P e rso n a l S e rv ices
S alary  B enefits Total

P ro  Tern S u p e rio r C ourt Ju d g e  
A n ch o rag e , 12 m o n th s

$24 ,150  $16,841 $40,991

Pro Tem  S u p erio r Court Ju d g e  
F a irb an k s, 6 m onths

12,251 8 ,439 20,590

Pro  Tem  S u p erio r C ourt Ju d g e  
J u n e a u , 6 m onths

12,075 8,420 20,495

In -C o u rt C lerk, A n chorage 27,108 11,816 38,924

$121,100

Page 3 of 3



FISCAL NOTE
S T A T E  O F  A L A S K A

1993 L E G IS L A T IV E  SESSIO N

B E L L  N O . H.B .  43

Revision Date 
Title "An Act r e l a t i n g  to  crim e o f  

c o n s p i r a c y . "

OoptAffected: C o r r e c t io n s _________
8RU: S ta te w id e  Program s
Component ___________________

Sponsor.
Requestor

R p p r p ^ p n f a M v p  P n r f p r

EA.ngnditures/Reuonues:

COMPONENT SERIAL NO.

(Thousand* of Dollars)

jm_

OPi'RATING FY94 FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 365.0 365 .0 365.0 365.0 365 .0 365.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES — —
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 365 .0 365.0 365.0 365.0 365 .0 365.0

CAPITAL 1 1
•

1 REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 365 .0 365 .0 365.0 365.0 365 .0 365.0
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 365 .0 365 .0 365.0 365.0 365.0 365.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Eatimate ef carraet year IFY93) lapact I -0-

ANALYSIS: lAttacfi a separate page if necessary)

See a t ta c h e d  A n a ly s is .

Prepared by:
Division:

Dana LaTour, S p e c ia l  A s s i s t a n t  
O ff ice  of the Commissioner

r  Lloyd G. Rupp, C om m issioner I VApproved by Commissioner:
Agency:  Department o f  C o r r e c t io n s

Phone 465-3376
Date 0 1 /2 8 /9 3

Date 0 1 /2 8 /9 3

{fit* 11/921 83/afliJiuOBH

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFRCE
For further distribution information call the Governor's Legislative Office

Pagal of 3



FISCAL NOTE
House Bill 43 "An Act relating to the crime of conspiracy."
Page 2

ANALYSI8 (cont.)

The bill would make it illegal to conspire to commit certain 
heinous crimes. Heinous crimes are defined as unclassified and 
class A felonies against the person under AS 11.41, or crimes 
involving controlled substances under AS 11.71 which are punishable 
as unclassified, class A, or class B felonies. Conspiracy would be 
the same class of offense as the most serious offense that was an 
object of the conspiracy.

Data on the number of cases and average sentences for conspiracy 
convictions is not available to the Department of Corrections since 
this has not been a crime in Alaska in the past. However, based on 
information obtained last session from the Department of Law, 
Criminal Division, it appears likely that the conspiracy statute 
would enable more effective prosecution of drug crimes in 
particular. Since conspiracies to commit murder, kidnapping, or 
other serious violent crimes rarely occur, the impact on the 
Department is unpredictable.

The Department of Law predicts that the conspiracy law will 
facilitate more effective prosecution of cases involving multiple 
defendants and may encourage defendants to cooperate with the state 
to get reduced charges. The result will be more offenders 
sentenced for drug charges, rather than increasing sentence length.

According to 1992 booking statistics, there were 203 offenders 
incarcerated whose most serious charge was an unclassified (10), 
class A (10), or class B (183) Misconduct Involving a Controlled 
Substance (MICS) offerse.

If this bill results in a ten percent increase in convictions for 
drug offenses, about 20 additional cases will be added each year. 
Since 90% of the relevant MICS offenses are class B felonies, the 
mean sentence length for a MICS B felony is used to calculate 
addition" oed-days. Mean sentence length is 20.1 months. 
Subtracting one-third of the sentence for statutory good time 
results in time served of slightly over one year. Twenty 
additional offenders serving one additional year would result in 
7300 additional bed days per year.

Because populations within correctional facilities are already 
exceeding emergency caps, it is assumed that these offenders will 
either be placed in Community Residential Center (CRC) beds, or 
that other offenders in the correctional centers will be displaced 
and moved to CRC beds. The daily cost of CRC placement is $50.

The calculation used in computing the cost is:

7300 bed days per year x $50 per CRC bed = $365,000



FISCAL NOTE
House Bill 43 "An Act relating to the crime of conspiracy."
Page 3

ANALYSIS (cont.)

The estimated costs are based on CRC beds since it is not possible 
to predict when the increases in incarceration would actually 
require adding new prison beds to the system. Cost of placement in 
a correctional center is approximately $100 a day.

The current prison beds are full. The Department's master plan 
indicates a need to build between 500 - 7 00 additional beds by 1996 
if other measures to reduce inmate population are not addressed.

If this bill results in any substantial increase in convictions and 
prison sentences for offenses other than the 10% increase in drug 
offenses described above, or if sufficient prisoners cannot be 
diverted to community residential centers contract beds, then the 
effect of this bill may be to add additional pressure on the 
already overcrowded correctional facilities.



S T A T E  O F  A L A S K A

1993 L E G IS L A T IV E  S E S S IO N

F I S C A L  N O T E
B I L L  N O . H B  43

Revision Date: February 1,1993

Title: 'An Act relating to the crime of Conspiracy,'

Sponsor: Representative Porter

Requestor: Representative Porter

Department Affected: Department of Law 

BRU: Prosecution_________________

Component; All_

COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING:

1002 Federal Receipts
■

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTTA

OTHER

TOTAL -0- -0- -0- -0- -0- -0-

FULL-TIME *0* -0- -0- -0- -0- -0-

■PART-TIME

TEMPORARY

Estimate of current year (FY93) impact -0- 

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

Prepared by: Richard I. Peques, Director ( 
Division: A d m i n i s t r a t i v e v

Phone: 465-3672
cps Ejyisigrn vV T __________ /  *  /

Approved by Commissioner: Charles E. Cole. Attorney General_________
Agericy: Department of Law v

Date: February 1, 1993

Date: February 1.1993

Rev 11/92

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor’s Legislative Office

Page 1 of 2



F IS C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O . H B  43
1993 L E G IS L A T IV E  S E S S IO N

ANALYSIS (Continued):

This bill creates a crime of conspiracy when two or more people agree 
to commit a criminal offense and one of them does some act in furtherance of the 
agreement. The bill extends the application of the conspiracy law to offenses 
against a person under AS 11.41, punishable as unclassified or class A felonies, 
and to offenses involving controlled substance, under AS 11.71, punishable as 
unclassified, class A, or class B felonies.

The Department of Law believes there will not be a significant 
increase in the number of cases due to the conspiracy law. Current law permits 
prosecution of those who directly commit crimes, as well as those who are 
accomplices (AS 11.16). Because our present accomplice law allows us to 
prosecute people who aid and abet a criminal, it is unlikely that the conspiracy 
law (which requires proof of an agreement to commit the crime) will result in 
significantly more cases being prosecuted. Instead, the crime of conspiracy 
will be added as another count in a case that would have been prosecuted anyway.

In those cases that cannot be charged under current law, the crime of 
conspiracy will permit some additional cases to be prosecuted and some fiscal 
impact could result, although there may be offsetting cost savings.

The major effect of the conspiracy law is to permit the introduction
of additional evidence in a trial. Thus the jury is permitted to hear, for
example, more evidence about the overall drug operation, rather than being 
limited to evidence about specific drug sales on specific dates. The jury does 
not therefore view those sales in isolation, but is allowed to see the "big 
picture", and the state's case is made stronger. We believe that defendants 
charged under the conspiracy law will cooperate with the state to try to get a - 
reduced charge, and therefore fewer trials will occur. Another potential cost- 
savings is that multiple defendants charged with conspiracy will be able to be 
tried in a joint trial, rather than separate trials as is usually the practice
now. Naturally the effects of any new law cannot be predicted with precise
certainty. However, conspiracy laws and stiff drug penalties are nothing new 
in the rest of the country.
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CONTRACTUAL 381.1 392.5 404.3 416.4 428.9 441.8
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EQUIPMENT 11.0 0 0 0 0 0

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS
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1002 Federal Receipts

1003 GF Match

1004 GF 513.0 517.1 532.7 548.7 565 2 582.2
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OTHER

TOTAL 513.0 517.1 532.7 548.7 565.2 582.2

POSITIONS:

FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0

PART-TIME

TEMPORARY

Estimate of current year (FY93) impact: None. 

ANALYSIS: (Attach a separate page if necessary.) 
See attached.
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Approved by Commissioner Nancy Bear Usera
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Dale: January 2t. 1993

/
Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Rev 11/92
6flJFrW2214.KP/1

Page 1 of 2



F IS C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  NO . H B 4 3
1993 L E G IS L A T IV E  S E S S IO N

ANALYSIS: (continued)

The bill creates the new offense of conspiracy whose prosecution will have a dramatic fiscal impact on the Office of Public Advocacy (OPA). The following 
analysis will deal solely with the fiscal ramifications of the adoption of the individual sections of the proposed bill.

The creation 01 _ new crime of 'conspiracy' will make two or more people involved in a homicide, kidnapping, or felony drug offense prosecutable for this 
separate crime. The purpose of the bill is to create another crime under which persons supposedly not currently prosecutable can be prosecuted. Further, 
and most importantly from the fiscal perspective of this agency, these new defendants v. ill be thed together in a single trial. Such charges will inevitably 
give rise to conflicts of interest among defendants which mandate the legal representation of each defendant by a separate attorney or agency.

The Office of Public Advocacy is responsible for providing representation for those with whom the Alaska Public Defender Agency has a conflict of interest, 
The great majoriiy of defendants prosecuted under conspiracy laws will be found by the court to be indigent and qualified for Public Defender and OPA 
services. By definition, because the statute is designed to prosecute two or more people, the Office of Public Advocacy will be responsible for providing 
representation to one or more alleged co-conspirators in the great majority of the cases prosecuted under this nei section. For example, if the Alaska 
Public Defender Agency is appointed to represent defendant number one in a conspiracy case, OPA will be appointed to provide representation, probably 
by a staff attorney, to defendant number two, and through contract counsel, to all other co-defendants in a particular case.

Cases filed under conspiracy statutes on the federal level and in other states routinely involve substantial attorney time, particularly for the preparation 
of pretrial motions. Due to the fact that the Department of Law investigation activity will probably focus on urban areas, the Office of Public Advocacy is 
requesting one experienced attorney and a legal secretary in Anchorage to handle representation of clients charged under the bill. Because the staff 
attorney can represent but one co-defendant in a given case, the Office of Public Advocacy must contract with private counsel for the representation of 
all other co-defendants determined to be indigent by the court.

It is anticipated that the complexity of this litigation will dictate high contract costs, which are estimated at $15,0oJ per defendant. The Department of Law 
has not estimated the number of prosecutions it will initiate during FY 94 or subsequent years under the new conspiracy statute. The projected $375,000 
in contract costs is thus based on the assumption that the Office of Public Advocacy will only be responsible for 25 co-defendants charged under these 
statutes for which it cannot provide staff representation during the coming fiscal year;

It should be noted that conspiracy prosecutions are far more expensive to defend than to prosecute. The nature of the allegation means that two, and 
usually more, defendants--each represented by separate counsel-will be prosecuted by one or two Assistant District Attorneys. For example, in a typical 
conspiracy prosecution, the Department of Law and the Public Defender Agency will each be paying for one attorney, while the Office of Public Advocacy 
will be responsible for providing counsel to all of the remaining co-defendants.
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ACENCY ADMINISTRATION FY 94
R e q u e s t  F o r

L N e w  P o s i t i o n

.

BRU OFFICE OF PUBLIC ADVOCACY 

COMPONENT OFFICE OF PUBLIC ADVOCACY



No. of Positions
Legal Secretary 1

Location Election DistrictTime Status Staff Months
Anchorage/EBA

AMOUNT Justification
Tim AneLdMBu milieu oI Publlo Advnetnty Bn Him Wb*| nsfilnry peilllHM pFuvldliig sIufIbiI
support to 14 professional positions and the Volunteer Guardian Ad Litem Program Tho 
addition of an attorney with a full caseload necessitates the addition of another secretary. The 
clerical workload generated by an additional attorney cannot be absorbed by the current clerical 
staff.

TYPE OF EXPENDITURE

Benefits
Premium Pay

Total Personal Services
Travel
Contractual
Ccmmodllies
Equipment

Total Cost
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002

G.F. Match

General Fund
I-A Receipts

G P  Receipts

Other

6/fy94/l3/02214.b

AGENCY ADMINISTRATION

R e q u e s t  F o r  

N e w  P o s i t i o n

OFFICE OF PUBLIC ADVOCACY

COMPONENT OFFICE OF PUBLIC ADVOCACY Page __
Revised Date:
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Revision Date: _____________________________ Department Affected: Administration
Title: ‘An Act relating to the crime of conspiracy.'___________  BRU: Public Defender Agency
_____________________________________  Component: Public Defender Agency
Sponsor Representative Porter____________________
Requestor House Judiciary______________________  COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 347.6 358.0 368.7 379.8 391.2 402.9
TRAVEL 15.0 15.5 16.0 16.5 17.0 17.5
CONTRACTUAL 30.0 31.0 32.0 33.0 34.0 35.0
SUPPLIES 4.0 4.i 4.2 4.3 4.4 4.5
EQUIPMENT 6.0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 402.6 408.6 420.9 433.6 446.6 459.9

CAPITAL

REVENUE 
FUND SOURCE:
FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF 402.6 408.6 420.9 433.6 446.6 459.9
1005 GF/Program Receipts
1006 GF/MHT1A
OTHER
TOTAL 402.6 403.6 420.9 433.6 446.6 459.9

POSITIONS:
FULL-TIME 6.0 6.0 6.0 6.0 6.0 6.C
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact:______
ANALYSIS: (Attach a separate page if necessary.)

Prepared bv: JohnSalemi,! Phone: 279-7541
Division: Public Defender AlencvrtT ■ Date:1
Approved by Commissioner VNancy Bear Usera/r^A^H
Aqencv: Administration Date:

Rev 11/92
9 ^  6AEG93/17AK8.KP/1
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Position Title 
Attorney IV

Time Status 
PFT

Staff Months 
24.0

TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other

Total Personal Services

131,092.0
43,985.0

175,077.0
Travel
Contractual
Commodities
Equipment
Other

Total Cost
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004
I-A Receipts 1007
CIP Receipts 1061
Other

AMOUNT

175,077.0
10,000.0
19,000.0
2,000.0
3,000.0

209,077.0
0.0

209,077.0

8/LEG93/17/028.kp/2

No. of Positions 
2

Range / Step 
24/A

Location 
EBA - Fairbanks

Barg. Unit 
PX

Election District 
20-7

Justification
These senior felony attorneys will be stationed, one in Anchorage and one in Fairbanks. The 
Anchorage attorney will represent cliei ,ts in the First and Third Judicial Districts while the 
Fairbanks attorney will cover the Secoitd and Fourth Judicial Districts.

AGENCY ADMINISTRATION

R e q u e s t  F o r  

N e w  P o s i t i o n

BRU PUBLIC DEFENDER AGENCY

COMPONENT PUBLIC DEFENDER AGENCY Page 2 of 4 [j
Revised Date:

1



No. of PositionsPosition Title 
Investigator II

Location Election District
EBA - Fairbanks 20-7
Justification
These investigators will be based in Anchorage and Fairbanks but will provide sendees 
throughout the entire state.

Staff MonthsTime Status

AMOUNTTYPE OF EXPENDITURE
74,340.0
30,218.0Benefits

Premium Pay
Other

Total Personal Services
Travel
Contractual
Commodities
Equipment

FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002
G.F. Match
General Fund
j-A Receipts
CIP Receipts
Other

8/LEC93./17/028.kp/:

AGENCY ADMINISTRATION

R e q u e s t  F o r  

N e w  P o s i t i o n

PUBLIC DEFENDER AGENCY

COMPONE.'JT PUBLIC DEFENDER AGENCY
Revised Date:
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