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HB 418 - EXT OARD OF PAROLE

HB 418 would extend the Board of Parole for the customary four-
year period under A.S. 44.66.010(c). Under current law, and without
passage of this legislation, the Board is scheduled to end its operations
on June 30, 1994.

The State Board of Parole was created in 1960 and has been an

essential component of Alaska’ criminal justice system. There are
currently 700 felons on parole supervision. Each year, about 400
prisoners are eligible to be released to discretionary parole
supervision for a portion of their sentence. 1In addition, 500 prisoners

are released to mandatory parole supervision for a period equal to one-
third of their sentence.

Expiration of the Parole Board will not alter the state's
responsibility under Title 33, Chapter 16, which provides for
prisoners to be eligible for and supervised on discretionary and
mandatory parole. The State will almost certainly be a party to costly
litigation to determine the legal status of prisoners, parolees and
victims.

The Board of Parole has been an effective vehicle in administering the
parole process. lurge your support of HB 418.
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WALTER J. HICKEL, GOVERNOR

JDEPAHTMJEIVT OF ALASKA BOARD OFPARCLE

Aiod2o B. Patterson, Jr., Chairman
Dolores G. Weiler, Vice Chairperson
David F. Cooper, Member

Elsabeth Demelcsa, Member

James E. McLain, Member

December 30, 1993

To the Honorable Walter J. Hickel, Governor
and the Honorable Members of the Alaska
State Legislature and the Citizens of the
State of Alaska:

Ladies and Gentlemen:

Itismy pleasure to offer the Annual Report of the Alaska Board of Parole for the calendar year
1993, I believe you will find the information contained in this report to be both interesting and

informative.

The Board and the Department of Corrections are faced with many challenges. At the forefront

is the growing prisoner population and the limits of our resources. The Board takes a great deal

of pride in the dedication and commitment to excellence exemplified by our administrative staff

and by the Department > employees during the last year. Often employees go beyond the call

of duty to bring about positive change in many who have known only failure.

We as a Board are firstand foremost accountable to the citizens of Akiska and we v/ill endeavor
to uphold their trust through informed decision-making and successful reintegration of the

offender back to the community.
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MISSION STATEMENT

Alaska Board of Parole

OUR MISSION IS

To protect the O,oubli(_: bY focusing on risk and by making
careful, just and equitable parole decisions.

To have a clear, articulate policy and numerical guidelines so
the public, offenders and criminal justice components can
easily understand discretionary parole release decisions.

To have professionally trained Board Members, with close ties
to the community, who are representative of the ethnic,
racial, sexual, and cultural populations of the state.

To use Department and community resources as a bridge to help
parolees become contributing members of society.

To set realistic parole conditions and to return to prison
those who show they will not be law-abiding.



OUR STATUTORY OBLIGATIONS

AS 33.16.100(a) The Board may authorize the release of a
prisoner on discretionary parole if it determines that a
reasonable probability exists that:

(1) the prisoner will live and remain at liberty without
violating any laws or conditions imposed by the Board,

(2) the prisoner's rehabilitation and reintegration into
society will be furthered by release on parole;

(3) the prisoner vill not pose a threat of harm to the public
iIf released on parole; and

(4) release of the prisoner on parole would not diminish the
seriousness of the crime.

AS 33.16.010(d) A prisoner released on discretionary or
mandatory parole is subject to the conditions of parole
imposed under AS 33.16.150.

AS 33.16.220 The Board may revoke parole for conduct in
violation of AS 33.16.150(a) or (b).



OUR RESPONSIBILITIES

To Alaska Citizens

To keep refining our ability to select persons for parole who
will succeed as law-abiding citizens; to help parolees become
productive citizens for the benefit of_somet%, themselves and
their families; and to use our revocation authority wisely and
to promptly return to prison those parolees who present a
danger to the community.

To Victims

To welcome and consider views and information from crime
victims and their fairilies and to respond positively to their
requests for information and notification.

To Corrections Employees

To provide _Iea_dershiip, training and resources so they can
perform their job effectively and efficiently.

To Offenders

To consider each offender as an individual by one set of
standards and to provide a fair and unbiased hearing;, to
provide realistic parole conditions and helpful positive
supervision.

To Jrtice

To uphold appropriate punishment, to advance equal treatment
of offenders serving for similar offenses with similar
histories and needs, and to work with other justice components
to reduce criminality.



THE BOARD MEMBERS

Chairman Alonzo B. Patterson, Jr. was appointed to the Board in

February 1984 by Governor Sheffield. He was (eapPo_inted by
Governor Sheffield in 1986 and by Governor Hickel in 1991.
Reverend Patterson is the pastor cf Shiloh Missionary Baptist
Church in Anchorage. He has a Bachelor of Arts Degree in
Psychology from the University of AIas_ka/Anc_:hora?e, and a
Doctor of Divinity Degree from the American Bible Institute.
Reverend Patterson is a resident of Anchorage.

Member David Cooper was appointed by Governor Sheffield in February

1984. He was reapgointed_by Governor Sheffield in 1986 and
again by Governor Cowper in 1990. He has an Associate Arts
Degree in Behavioral Science from the University of Alaska/
Anchorage. Mr. Cooper is retired from the position of
Assistant Superintendent at the Palmer Correctional Center
after 19 years of exemplary service. He was born and raised
near Nintlchik. He and his family operate a commercial
1F‘)|s|h|ng business in Cook Inlet. Mr. Cooper is a resident of
almer.

Member Elsabeth Demeksa was appointed by Governor Hickel in 1992.

She has a Bachelor of Arts Degree in English Literature from
New York State University. Ms. Demeksa Is the owner, manager
of a women's apparel store. From 1980 to 1991 she was an Aide
to the Alaska Legislature, the last two years as Chief of
Staff to the House Minority Leader. She is active in numerous
women's and family organizations, and in 1984 was honored as
one o_fdthe Outsjte ing Young Women of America. Ms. Demeksa is
a residen au.

Member James McLain was appointed by Governor Hickel in 1993. He

has a Bachelor of Arts Degree in Criminal Justice from the
University of Alaska/Fairbanks and was the Justice Student of
the Year in 1988. He is currently employed as a paralegal.
Mr. McLain is a resident of Fairbanks.

Member Mary Vollendorf was appointed by Governor Hickel in 1994,

She has a Bachelor of Arts Degree in Political Science/ ?re Law
from the University of Northern Arizona University. Since
?raduatlon from coll ge she has worked for several
egislators. Ms. Vollendorf is a resident of Anchorage.

fos#



THE EMPLOYEES OF THE PAROLE BOARD

During 1993 the administrative office of the Board was located at
the corner of 4th &Harris, Juneau, Alaska. As of January 21, 1994
the office will be located at 802 Third St., Douglas, Alaska. Our
mailing address is:

Alaska Board of Parole
P.O. Box 112000

Juneau, Alaska 99811-2000
Phone: (907) 465-3384
Fax: (907) 465-2006

EXECUTIVE DIRECTOR
Richard E. CoHum

The Executive Director is appointed by the Board and is responsible
for day to day operations of the agency. The Executive Director
attends parole release hearings and parole revocation hearings and
provides technical assistance to the Board.

Secretary | Clerk Typist Il
Georgina Wei”znl Mary Engdahl

PAROLE ADMINISTRATOR
Donna E. White

The Parole Administrator assists the Executive Director in agency
administration and supervision of the staff. The Parole
Administrator is a resource for parole officers to use in the daily
management of cases, scheduling hearings and compiling statistics.

PAROLE BOARD OFFICER

Daniel L . Stroeing

The Parole Board Officer assists the Parole Administrator and
handles conditions of supervision and Executive Clemency
applications and investigation.



THE PAROLE BOARD

Society through legislation has determined that some people who
commit crimes must be incarcerated in correctional institutions as
a deterrent to others and for punishment for their crime, as well
as for protection of the public and for reformation. The optimum
period of time that will meet this criteria, for any given crime,
Is unknown and consequently sentence length varies considerably
across the United States. W know from experience that a number of
offenders can be released to community supervision prior to the
expiration of their sentences without %e(_)pardlzmg the public and
at a tremendous cost savings to the public.

The Alaska Board of Parole was created by the legislature at the
time of statehood to fulfill the State's constitutional requirement
for a parole system. The Board was originally comprised of three
volunteer mem\ers apgomted_by the Governor, the staftf was provided
by the Division of Corrections. In the mid 1960's the Board was
increased to five members. In 1972, a separate parole office was
created within the Department of Health and Social Services to make
the Board independent of the Division of Corrections and provide
the Board Members with their own administrative staff. \When the
Division of Corrections became the Department of Corrections in
1984 the Board's Budget Request Unit was moved from Health and
Social Services to this newly formed Department.

Prior to 1986, Board Members were appointed to four year terms.
Begmnlng January 1, 1986 the five members are appointed to
staggered five year terms. One term expires every %ear on December
31. The Staff presently consists of an Executive Director, Parole
?dmirtﬂstrator, Parole Board Officer, a Secretary and a Clerk
ypist.

In addition to holding discretionary parole release hearings, the
Board holds parole revocation hearings on both mandatory parolees
and discretionary parolees. The Board sets conditions of parole,
conducts preliminary revocation hearings and preliminary recision
hearings, and issues arrest warrants and subpoenas. During the
years from 1984 to 1986, the Board reviewed cases in accordance
with the Prisoner Overcrowding Emergency Conditional Commutation
Plan. = The staff conducts all of the Executive Clemency
investigations for the Executive Clemency Advisory Committee and
the Governor.

The Board meets quarterly in Fairbanks, Anchorage and Juneau. The

Board meets quarterly as necessary in other areas which have a
State Correctional Facility, such as Seward, Nome, Bethel, Kenai,
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and Ketchikan-  Occasionally it is necessary for the Board to
travel outside Alaska to the Federal Bureau of Prisons Facilities
and other contract institutions to hold parole hearings. The Board
members are net state employees but are paid perdiem and travel
expenses plus $150 compensation for each full day they are in
session.

In 1981, following three years of research and analysis the Board
adopted a parole guidelines model which rates a prisoner's social
and criminal history to determine risk. This risk score is
compared to the severity of the crime to determine a range of time
the prisoner should serve prior to dlscret_lonar?/ parole. These
guidelines were revised in 1983 based on criminal code revisions
and again in 1989 following additional research into the validity
of the risk factors.

THE HISTORY OF PAROLE ELIGIBILITY

Eligibility for discretionary parole and for mandatory parole has
changed considerably over the last three decades since Statehood
and has become extremely complicated. The following information is
presented as a historical review of what has occurred and may
provide some perspective on the limited numbers of prisoners who
are currently eligible for release.

The Alaska legislature determined, with passage of the criminal
code in 1960, that a prisoner sentenced to a term of at least 181
days would be eligible for discretionary parole. Former AS
33.15.180. Although there was no statutory minimum term a prisoner
had to serve before release on parole, the court had the discretion
to set a minimum term, not to exceed one-third of the total
sentence. Former AS 33.15.230(a)(1). MNo other restrictions or
guidelines applied.

Effective May 16, 1974, the Alaska Legislature amended former AS
33.15.080 to require a prisoner to serve one-third of the period of
confinement prior to being eligible for release on discretionary
parole. In the case of a prisoner serving a life sentence, the
mandatory minimum was set at fifteen years. In addition, former AS
33.15.230(a)(1) was amended so the court could further restrict
eligibility up to the maximum term.

In 1980, as part of the revised criminal code and with the
inception of presumptive sentencing, parole eligibility was altered
significantly. Crimes were grouped according to severltY of the
offense. urder 1, Murder Il and Kidnapping were unclassified
felonies. Murder | and Il and Kidnap mg were changed from a
maximum term of life to a maximum term of 99 years. The mandatory
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minimum for discretionary parole eligibility for Murder | was
increased to 20 years [AS 12.55.125(a)] or one-third of the period
of confinement (former AS 33.15.080), whichever was greater.  The
mandatory minimum term for Murder Il and Kidnapping was set at five
years [AS 12.55.125(b)] or one-third of the period of confinement,
whichever was greater.

All other felony offenses were classified as A B, or C felonies.
First time felony offenders and all misdemeanor offenders with a
sentence of 181 days or longer were eligible for [ﬁarole after
serving one-third of the period of confinement. The remaining
felony offenders (those with one or more prior felony convictions
were to be given a non-parole eligible presumptive term.
12.55.125. As in the past, the court could further restrict parole
eligibility beyond the statutory minimums. AS 12.55.115.

The 1980 revised criminal code also provided for a Three-Judge
Sentencing Panel (AS 12.55.175) to review cases with extraordinary
circumstances. 12.55.165. The Three-Judge Panel may sentence
a defendant to any sentence authorized under AS 12.55.015,
|nclu|d|ng making an otherwise ineligible defendant eligible for
parole.

Effective October 1, 1982, Sexual Assault | and Sexual Abuse of a
Minor I, previously class A felonies, were moved to a new category
of unclassified presumptive's [AS 12.55.125(i)] and first time
offenders_were no longer eligible for parole. In addition, Class
A first time offenders were now subject to presumptive terms and
were not eligible for parole. AS 12.55.125(c).

Effective January 1, 1983, drug offenses were included in the
revised criminal code and Misconduct Involving a Controlled
Substance in the First Degree became an unclassified felony with a
five year mandatory minimum. AS 12.55.125(b).

Effective  January 1, 1986, class A B and C felony offenders
eligible for parole, had their parole eligibility reduced from one-
third of the period of confinement to one-quarter. (AS 33.16.100
éc) In addition, enhanced or aggravated presumptive's were
declared eligible for discretionary parole after completing the
initial presumptive term plus the minimum (one-third or one-
%uarter) applicable to the enhanced portion of the term. [AS
3.16.090(c)].

In order to correct what they believed to be a previous oversight
the legislature made Class A offenders eligible for parole after
serving one-third of the period of confinement, effective September
12, 1987. Eligibility on these offenders had been mistakenly
reduced the previous year to one-quarter along with class Band C
offenders. (AS 33.16.100(d)].



In 1988, it was determined an offender sentenced prior to 1986 to
an enhanced (aggravated) presumptive sentence [AS 12.55.155(c)] was
eligible for parole after serving the presumptive term, less good
time, and at least one-third of the composite term.  Merry v.
State, 752 P.2d 475 (Alaska App. 1988). In 1990, it was determined
an offender sentenced to a consecutive presumptive sentence prior
to 1986 was eligible for parole after completion of the initial
presumptive sentence, less good time, and after serving the
applicable minimum (one-third or one-quarter) of the consecutive
presumptive term.

It has been long established that good time does not reduce the

minimum term for parole eI|8|b|I|t : AttorneK General Opinion.

01/30/74, Mills v. State. 592 P.2d 1247 (Alaska 1979). However

good time does reduce the term of a presumptively sentenced

prisoner and thus affects parole eligibility on enhanced

g%eiUGm 9tlov(e)sentences and consecutive presumptive sentences. AS
.16. c).

Effective September 14, 1992, Three Judge Panel sentencing based on
a finding of an exceptional potential for rehabilitation became
more restrictive. fter that date the panel is required to
sentence the defendant to the presumptive term, shall order the
defendant to participate in appropriate programs of rehabilitation,
and maydprqwde that the defendant is eligible for discretionary
parole during the second half of the sentence imposed if the
defendant successfullg/ co’rb‘ngpletes all rehabilitation programs
ordered. AS 12.55.175(e), 33.16.090(e).

WHO IS ELIGIBLE FOR DISCRETIONARY PAROLE NOW?

As indicated in the previous histor?/ of parole, the parole
eligibilit laws have Dbecome extremely complicated. A quick
overview follows:

In order for a prisoner to be eligible for discretionary parole,
the prisoner must be sentenced to a term of 181 days or more. In
the case of classified felonies, first time class Band Coffenders
are eligible after serving one-quarter of their term. All other
classified felonies and unclassified sex offenses fall under
presumptive sentencing and are eligible for parole after servin
the initial presumptive terms. Prisoners convicted of Unclassifie
felonies must serve mandatory minimums (20 yrs. for Murder in the
first Degree, five years for all others) or one-third of the total
term, whichever is greater.
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WHO IS ON MANDATORY PAROLE?

A prisoner who is not eligible for discretionary parole or has not
been granted discretionary parole will be supervised on mandator
parole if the composite term the prisoner is serving is two (2
years or more. The term of mandatory parole is equal to the period
of time the prisoner's sentence was reduced for good behavior, in
most cases this is one-third of the total sentence.

Mandatory parole can be revoked prior to a prisoner's release to
supervision if the prisoner does not comply with court ordered
treatment while incarcerated. Once released from the institution,
mandatory parole can be revoked by the Board if the prisoner
violates a condition of the mandatory parole. A prisoner cannot
refuse to be released to mandatory parole supervision.

11



The Board’s Workload

The workload for the Alaska Board of Parole increased significantl

during the 1980's at a time when the prison population mushroomed.
As an example, the 1980 criminal code revision did not begin to
show an impact until about 1983 SFlgure #1). In 1982, the Board's
total workload including parole hearings, parole revocation
hearlngs, warrants and preliminary hearings was under 400 cases.
From 1982 to the current peak, the Board's workload increased
fourfold.  The increase was substantially related to the 1980
presumptive sentence law and mandatory parole law. Discretionary
parole hearings and discretionary parole releases did not increase
during that period in spite of the growing prison peculation. Each
year, as a higher 9ercentage of prisoners entering the system were
sentenced after 1979 under the presumptive sentence law, the number
of prisoners eligible for discretionary parole and the number of
prisoners released on discretionary parole decreased.

Figure ftl

The Board's sharp increase in workload in 1986 and 1987 as
indicated in Figure #1 is attributed to the added responsibility

during those two years of reviewing prisoners eligible for release
B?der the Governor's Emergency Conditional Commutation Release
an.

During calendar year 1993, the Board held a total of 1608 hearings,
697 of which were in-person hearings. The remaining 911 case
decisions included issuing warrants, setting or changing
conditions, and reviewing appeals.
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Discretionary Parole

During the calendar years 1991, 1992 and 1993 the Board held a
total of 461 discretionary parole release hearings. Of that total,
178 prisoners were granted discretionary parole for a parole rate
of 39%. (Figure 2). In addition, during that three year period,
the Board released another 225 prisoners following revocation of
their mandatory parole.

Figure #2

The Board has completed a recidivism study every year since at
least the mid 1970's. This was traditionally a one year follow up
of prisoners released to discretionary parole. In 1988, the study
was expanded to follow the parolee for more then one year. Success
is measured by the parolee’'s ablllt)é to complete the followup
period on supervision without having been revoked by the Board.

Failure is also divided into four categories based on the nature of
the violation. If the violation was for a condition of parole that
was not a violation of a law or local ordinance, such as consuming
alcohol or failing to reﬁo_rt a change of residence, the violation
Is considered to be a technical or conditions violation. |If parole
is revoked as a result of a conviction for a misdemeanor or felony
while on supervision, the violation is noted accordingly. A
parolee who does not report to the parole office as instructed and
IS unable to be Io_cated_bY the parole officer is coded as an
absconder. If multiple violations occur, the most serious one is
the one coded.



Figure #3

The Board is very proud of its consistently low felony revocation
rate- A felony revocation rate of 10% is acceptable and expected
in many jurisdictions across the United States. The Alaska Board
of Parole has consistently had a felony violation rate of 5% or
less. A fTollow-up of the prisoners released to discretionary
parole during the years 1989, 1990, 1991 and 1992 indicates a
felony violation rate of 5 out of 182, or 3%. (Figure #3).

The combined violation rate for discretionary parolees during that
period of time is 25%  However, many of those prisoners were
ordered back to prison for only a short period of time and then
released to supervision again at a-later date. This low felony and
misdemeanor revocation rate is an indication the field parole
officer is doing a good job of monitoring cases to assure the
parolee is removed from the community at the first sign of serious
supervision violations and before a new crime is committed.

Mandatory Parole

The Department of Corrections currently releases over 500 prisoners
each C?/ear who are to be supervised on mandatory parole for the
period of time their sentence was reduced for good behavior in the
institution. This number has increased considerably as the prison
population has increased. In 1986, less then 300 prisoners were
released to mandatory parole supervision. At the present time, the
Department is supervising about 700 mandatory parolees.
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Figure #4

During the years 1989, 1990,1991 and 1992, it is estimated 1907
prisoners were released to mandatory parole supervision. This
estimate is based on the number of cases submitted to the Board so
they could set conditions prior to release. As Figure #4
indicates, 811 of them were returned to prison. This is a
violation rate of 43%  This violation rate is nearly eighteen
(18%) percentage points higher than prisoners released to
discretionary parole. In addition, on the average these prisoners
were not as closely supervised as discretionary parolees who are
often required to participate in residential programs, halfway
houses or the Intensive Supervision Program. This revocation rate
for mandatory parolees could increase considerably if they were
supervised as closely as discretionary parolees.

Risk Factors

The parole guidelines model developed in 1981 and the subsequent
revisions to that model have always included a risk score sheet.
The current risk factors were adopted in 1989 and provide for a

scoring range of 0 to 49. The lower the score, the lower the risk

}o“reoffen : Risk scores are divided into four categories as
ollows:
A= 0-6 B=7-14 C = 15-29 D = 30-49

During the years 1990, 1991, 1992, and 1993, the parole rate for
prisoners in category Awas 52%; the parole rate for category B was
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48%; the parole race for category C was 33%; and the parole rate
for category D was 23%  (Figure #5). This is a good indication
the Board is paying a great deal of attention to an applicant's
risk to the community at the time parole is granted.

PAROLE RATE BY RSKSCORE

RISK

Figure #5

Information obtained from risk scores for prisoners aggearing in
revocation hearings during the years from 1988 to 1993 further
support the validity of the scores and the Board's reliance on
these scores. Of the 1350 prisoners revoked during that six year
Eerlod, only ™ were in the two best risk categories (A & B).
igure #6). Nearly all of the parolees violated during those years
(93%) had a risk score of 15 or higher.
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RISK SCORE AT REVOCATION HEARINGS
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Figure #6

Paroie Guidelines

The Board has utilized numerical guidelines for releasing prisoners
since 1981. See 22 AAC 20.142. The guidelines are designed for
non-presumptively sentenced offenders eligible for discretionary
arole. Many other states have guidelines models, mcluo_lln?_ the
.S. Parole Commission. One of the goals in utilizing a guidelines:
system is to limit the number of cases where a decision is made
outside of the suggested guidelines range. In some cases the Board
will release a prisoner below the minimum range by making a forma],
finding of mitigating factors; or the Board will deny parole anc.
thus require a prisoner to serve a term above the guidelines bg
making a formal flndln% of aggravating factors. As Figure #
indicates, the Alaska Board of Parole is finding mitigation in
about P of the cases appearing before them and is making a finding
of aggravation in about 10% of the cases appearing before them.



Figure t||

The remaining 83% of decisions are made within the guidelines range
and this high percentage of conformity to the guidelines is an
indication the Board is making a conscious effort to apply the
discretion they have in a fair and equitable manner.



