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CS FOR HOUSE BILL NO. 376<JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE JUDICIARY  COMMITTEE

Offered:
Referred:

Sponsors): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

• A BELL 

FOR AN ACT ENTITLED 

"An Act relating to services for and protection of vulnerable adults; and 

2 providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section L AS 08.86.200(b) is amended bo read: 
lb) Notwithstanding (a) of this section, & psychologist or psychological

associate shall report to the appropriate authority incidents of driM abuse or neglect 
is  required by AS 47.17.020, incidents of [ELDER] abuse of a  vnlnerabto adult aa 

required by AS 47-24.010, and incidents of abuse o? disabled persons disclosed to the 
psychologist or psychological associate by a cheat In this subsection "disabled 
petsonu means a person who fcas a physical or mental disability or a physical or menial 
Impairment, as defined in AS 18̂ 01300.

* Sec. 2. AS 47.24.010(a) is amended to road:
(a) Except aa provided in fe) and (f) of thk section, the [THE] following

persons who, in the performance of their professional duties, have reasonable cause to
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believe thai a vulnerablt adult suffers from abandonment, esplpitgtfftw, 

.neglect, or self.nerfect [AN ELDERLY PERSON HAS SUFFERED HARM] shall, 

not later than 24 hours after first having cause for the belief, report the )>dief to the 

department’s central information and referral service for vnlnerabte adults 

[HARM TO THE DEPARTMENT OF HEALTH AND SOCIAL SERVICES]:

(1) a physician or other licensed health care provider,
(2) a mental health professional as defined in AS 47.30.915(11) [AND 

INCLUDING A MARITAL AND FAMILY THERAPIST LICENSED UNDER 

AS 08.63];

(3) a pharmacist;

(4) an administrator of a nursing home, residential care or health care

facility;

(5) a guardian or conservator;

(6) a police officer;

(7) a village public safety officer,

(8) a village health aide;

(9) a social worker;

(10) a member of the clc'Ty;

(11) a staff employee ot a project funded by the Department of 

Administration for the provision of sen/ices to older Alaskans, foe Department of 

Health and Social Services, or the Council on Domestic Violence and Sexual 

Assault [OLDER ALASKANS COMMISSION];

(12) an employee of a personal c a re  [HOMEMAKER PROGRAM! or 

home health aide prograi ^

(13) an emergency medical technician or a mobile Intensive care

paramedic!

(14) a caregiver of the vulnerable adult 

* Sec. 3; AS 47.24.010(b) is amended to read:

(b) A report [OF HARM] made under this section may include the name and 

address of the reporting person [REPORTING IHE HARM] and m u t  [SHALL]

include

CSHB 376{JUD) .2*
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(1) the name and address of the vulnerable adult {ELDERLY
PERSON];

(2) information relating to the nature and extent of the abandonment. 

exploitation, abuse, neglect or stlf.neglect [HARM];

(3) other Information that the reporting person [REPORTING THE 

HARM] believes might be helpful in an investigation of die case or in providing 

protection for the vulnerable adult [ELDERLY PERSON].

* Sec. 4. AS 47.24.010(c) is amended to read:

(c) The department or its designee shall report to the Department of I.aw 
any person required by fa) of this section to report who falls to comply with this 
section. A person listed in (a) of this section who, because o f the circumstances, 
should have tod reasonable cause to believe that a vulnerable adult Suffers from 
abandonment, exploitation, abuse, neglect, of sclf-negteft but who fails to comply 
with this section is guilty of a violation as defined in AS 11.81.900(b).

* Sec. 5. AS .47.24.010(d) Is amended to read:

<d) This section does not prohibit a person listed in (a) of this section, or any 
other pcntpn, from reporting cases of abandonment exploitation, abuse, neptert. n r 

self-neglect of a vulnerable adult [ECONOMIC OR PHYSICAL HARM TO AN 

ELDERLY PERSON] that have come to the person’s attention [IN A 

NONPROFESSIONAL CAPACITY. THIS SECTION DOES NOT PROHIBIT ANY 

OTHER PERSON FROM REPORTING ECONOMIC HARM TO AN ELDERLY 

PERSON THAT THE PERSON HAS REASONABLE CAUSE TO BELIEVE IS A 

RESULT OF THEFT, FRAUD, OR COERCION BY A CARETAKER OF THE 
ELDERLY PERSON, OR PHYSICAL HARM TO AN ELDERLY PERSON THAT 

THE PERSON HAS REASONABLE CAUSE TO BEUEVE IS A RESULT OF 

ABUSE, NEGLECT, OR ABANDONMENT].

*  Sec. 6. AS 47.24.010(e) is amended to read:

(c) If a person making a m rort under this section believes that immediate 
action is necessary to protect the vulnerable adult [ELDERLY PERSON] from 
imminent risk due to abandonment exploitation, abuse. nesfedL or sdf-nericct and 

the reporting person cannot immediately contact Che department’s central

f c J l U b  6 1)1 V UF StNIlK StkVlCtS FAX NO. 45b41CB P. 03
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information and referral service for vulnerable adults [HARM], the reporting 

person ma% [SHALL] make the import [OF HARM] to a police officer or a village 

public safety officer. The police officer or village public safety officer shall take 

immediate action to protect die vulnerable adult [ELDERLY PERSON] and shall, at 

the earliest opportunity, notify the department.

* Sec. 7. AS 47.24.010(f) is repealed and reenacted to read:

(f) A person listed in (a) of this section who reports to the long-term care 

ombudsman under AS 44,21.232, or to the Department of Health and Social Services, 

that a vulnerable adult has been exploited, abused, or neglected in an cmt-of-bomc care 

facility is considered to have met the duty to report under (a) of this section.

* Sec. 8. AS 47.24 is amended by adding new sections to read:

Sec. 4724.011. DUTIES OF THE DEPARTMENT REGARDING SERVICES 

AND PROTECTION FOR VULNERABLE ADULTS. In order to facilitate the 

provision of supportive and protective services for vulnerable adults, the department 

. shall

(1) compile information on available supportive and protective services 

for vulnerable adults in the state;

(2) establish, publicize, and maintain a central information and referral 

service tor vulnerable adults;

(3) develop and coordinate a statewide system to serve vulnerable 

adults who are in need of protective services;

(4) establish criteria and procedures for the ambcrizanoo and 

supervision of other state agencies os community-based service providers to serve as 

designees of the department under this chapter;

(5) in accordance with this chapter, designate other state agencies or 

comrrmnity-bascd service providers to deliver supportive and protective services to 

vulnerable adults who are in need of protective services;

(6) develop within the central information and referral service for 

vulnerable adults a central registry for reports of vulnerable adults in need of protective 

services;

(7) maintain confidentiality of records as provided for in AS 47.24.050;

ED 11:53 DIV OF SENIOR SERVICES FAX Na 4654108 P. 04
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Situ

(8) arioj* regulations to cany out the purposes of this chapter.

Sec. 47.24.013. REPORTS OF ABANDONMENT, EXPLOITATION, ABUSE, 

NEGLECT, OR SELF-NEGLECT OF VULNERABLE ADULTS IN OUT-OF-HOME 

CARE FACILITIES, (a) If a report received under AS 47.24.010 regards the 

abandonment, exploitation, abuse, neglect, or sdf-ncglcct of a vulnerable adult who is 

60 years of age or older that is alleged to have been committed by or to have resulted 

from the negligence of the staff or a volunteer of an out-of-home care facility, 

including a facility licensed under AS 18.20, in which the vulnerable adult resides, and 

if the Department of Health and Social Services licenses that type of facility, the 

Department of Administration shall transfer the report for investigation to the long 

term care ombudsman under AS 4421232 and the Department of Health and Social 

Services.

(b) The department shall transfer to the Department of Health and Social 

Services, for investigation, a report received under AS 47.24.010 regarding the 

abandonment, exploitation, abuse, neglect, or self-neglect of a vulnerable adult who Is 

less than 60 years of age that is alleged to have been committed by or to have resulted 

from the negligence of the staff or a volunteer of an out-of-bome care facility In which 

the vulnerable adult resides, if the Department of Health and Social Services licenses 

that type of facility.

(c) Upon receipt of a report from the department under (a) or (b) of this 

section, the long term care ombudsman arid the Department of Health and Social 

Services shall

(1) conduct an investigation as appropriate under AS 44.21.232 or 

AS 47, respectively;

(2) coordinate and cooperate in their responses to and investigations of 

the report if their jurisdictions overlap;

(3) provide the results of their actions or Investigations to the central 

information and referral service of the department within 60 days after the receipt of 

the report.

(d) If the long term care ombudsman or the Dnpartxnent of Health and Social

JED 11:54 DIV OF SENIOR SERVICES FAX NO. 4654106 P .05
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Services receives directly a report regarding the abandonment, exploitation, abuse, 

neglect, or sclf-ncglect of & vulnerable adult in an out-of-home acre facility, die 

ombudsman or the Department of Health and Social Services shall provide the report, 

and the results of their actions or investigations regrading cite report, to the central 

information and referral service of the Department of Administration. The Department 

of Administration may investigate the report as described in AS 47-24.015 if the 

department determines that action is appropriate.

(c) If the results of an ' vestigation by the k>ag torn care ombudsman or the 

Department of Health and Social Services are provided to the Department of 

Administration under (c) or (d) of this section, the Department of Administration may 

make a final determination as described in AS 4724.015(b), based on the investigation 

results provided, regarding services to be offered to die vulnerable adult.

Sec. 47.24.015. ACTION ON REPORTS, (a) Upon the departments receipt 

of a report under AS 47.24.010 that is not transferred under AS 47.24.013, the 

department, or its designee, shall promptly ini date an investigation to determine 

whether the vulnerable adult who is the subject of the repeat suffers from 

abandonment, exploitation, abase, neglect, or self-neglect The department, or its 

designee, shall conduct a face-to-face interview with the-Vntoerat&s adult who is the 

subject of the report unless that person is unconscious or the department, or its 

designee, has determined that a face-to-face interview could further endanger the 

vulnerable adult.

(b) After the department conducts an investigation under (a) of this section, 

the department shall prepare a written report of die investigation, including findings, 

recommendations, and a determination of wk ther and what kind of supportive or 

protective services are needed by and are to be offered to the vulnerable adulL After 

the department’s designee conducts an investigation under (a) of this section, the 

designee shall prepare a written rcpoit of the investigation, including findings, 

recommendations, and a proposed determination of whether and what kind of 

supportive or protective services are to be offered to the vulnerable adult. The 

department shall prepare, and attach to the designee's repot, a final determination 

regarding services to be offered to the vulnerable adult

CSHB376(JUD) -4-
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(5) a brother or sister of the vulnmbte adult who «  18 years of ago
or older, or

(6) a close friend or relative of the vulnerable suiub ^ho is 18 years of

age or older.

(b) An individual from the List in (a) of this section may no' be selected as ? 

surrogate decision maker if

(1) the department dcisrmincs that individual does not possess decision 

making capacity; or

(2) these arc allegations that individual is a perpetrator of the 

abandonment, exploitation, abase, or neglect of the vulnerable adulc.

(c) If the department Intends to select a surrogate decision maker from a 

priority level in the list in (a) of this section and them is more than one individual at 

that priority level who is willing to be the surrogate decision maker, those individuals

(1) may select from amongst themselves, by majority vote, an 

individual to serve as the surrogate decision maker, or

(2) as a group may serve as the surrogate decision maker and reach 

decisions by consensus.

See. 47.24.017. DELIVERY OF PROTECTIVE SERVICES FOR 

VULNERABLE ADULTS, (a) If the department detenranes under AS 47.24.015 that 

a vulnerable adult is In need of protective services and either the vulnerable adult, the 

vulnerable adult’s guardian or attorney in fact, or a surrogate decision maker selected 

under AS 4724.016 consents to receipt of the protective services, and to the extent 

that resources are available, the department shall ensure Hhat the protective services for 

die vulnerable adult are provided by the department <'<r ils designee within 10 working 

days after die department received the report under AS 47.24.010 regarding the 

abandonment, exploitstior. abuse, neglect, or self-neglect o i the vulnerable adult 

However, if circumstances beyond the control of the department cr tbs department’s 

designee make it impossible to proiode the protective services within the 10 working 

days, the department shall ensure that the services arc provided as sooo as possible 

after that time.

(b) Notwithstanding (a) of this section, if the department determines that an

CSHB376(JUD) -8-
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protective services to a vulnerable adult, the department n»w fe^3cra^provide the

necessary protective services in a manner determined by the deportment to be the most 

appropriate in light of the emergency situation, regardless of whether the vulnerable 

adult or any other person has consented to receipt of the services.

(c) To the extent practicable, protective services provided under this section 

shall be delivered in a culturally relevant manner that protects the vulnerable adult’s 

right to the least restrictive environment and maximizes that person’s own decision 

making capabilities.

Sec. 47.24.019. PETITIONING COURT TOR CERTAIN PROTECTIVE 

SERVICES, (a) If, after investigation under AS 47.24.015, the department has 

reasonable cause to believe that a vulnerable adult is in need of protective services and 

is an incapacitated person, the department may petition the court under AS 13.26 for 

appointment of a guardian or temporary guardian for the vulnerable adult for the 

purpose of deciding whether to consent to the receipt of protective services for the 

vulnerable adulL

(b) If, after an investigation under AS 47.24.015, the department has 

reasonable cause to believe that a vulnerable adult is mentally ill and as a. result either 

is likely to cause serious bann to self or others or is gravely disabled, the department 

may petition the court under AS 47.30.700 to initiate ? i involuntary commitment 

proceeding.

(c) If a vulnerable adult who has consented to receive protective services, oc 

on whose behalf consent to receive protective services has been grvee, Is jprcvemed by 

a caregiver from receiving those services, the departmroi may assist the vulnerable 

adult or die person who consented to the vulnerable adult’s receipt of the services to 

petition the superior court for an injunction restraining the caregiver from interfering 

with the provision of protective services to the vulnerable adnlL

d S e c  9 . AS 4 7 .2 4 .0 4 0  is repealed and reenacted to read;
Sec. 47.24.040. MONITORING. If ongoing protective services are provided 

to a vulnerable adult under AS 47 4.017, the department shall monitor the adult’s 

situation, as the department considers appropriate, until the department determines that

-9 - CSim 376<JUD)
Hav Text Underlined fOUTtZD TEXT BBACKSTEDJ



1-94

1

2

3

4

5

6
7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
IS

26

27

28

29

30

31

11:57 DiV OF SENIOR SERVICES FAX NO. 45541C8

WORK DRAFT WORK DRAFT WORK DRAFT

the protective services are no longer needed-

•  S e c  10. AS 47 .24 .050  is amended to read:
Sec. 47 .24 .050 . C O N F ID E N T IA L n Y  O F  R EPO RT S , (a ) Investigation 

reports and repeats o f  the abandonm ent, e xp lo ita tion , ab u se , neg lect, o r  setf-neefect 
o f  a vu ln erab le  aduR  [H A R M ] file d  under th is ch an te r FAS 47 .24 .010  - 47 .24 .100 ] 
are confidential and are not Subject to  public inspection and copying under 
AS 0 9 .2 5 .1 1 0 -0 9 .2 5 .1 2 5 . However, in  accordance w ith th is  ch ap te r [A S  4 7 2 4 .0 1 0  -  
47 .24 .100 ] and regulations adopted under th is ch ap te r [A S  4 7 2 4 .0 1 0  - 4 7 2 4 .1 0 0 ], 
investigation reports m ay be used by appropriate [G O V ERN M EN TA L ] agencies o r  
ind iv idua ls inside and outside the state, in connection w ith investigations o r jud ic ia l 
proceedings involving the abandonm ent, exp lo ita tion , abuse , neg lect, o r  se lf-n eg lect 
o f a vu ln e rab le  ad u lt [H A RM  I t )  AN E L D E R L Y  PE R S O N ].

(D ) The department sha ll d isc lose a report o f  the abandonm en t, exp lo ita tion , 
abuse, neglect, o r se lf-n eg lect o f a v u ln e rab le  ad u lt fH A R M l i f  the vu ln e rab le  ad u lt 
[E LD E R LY  PERSO N ] w ho is the sub ject o f  the report consents in  w riting. The 
department shall, upon request, d isc lose the num ber o f  verified reports o f  
abandonm ent, exp lo ita tion , abuse, n e g le c t o r  sd f-n eg fe e t o f  a  vu ln e rab le  ad u lt 
[H A RM ] that occurred at an institution th a t p rov ides [F O R ] can; fo r  vu ln e rab le  
adu lts [O F  THE E L D E R L Y ].

* Sec. 11. AS 4724 .(770  is repealed and reenacted to  read:
S ^ . 4 7 2 4 .0 7 0 . R EG U LA T IO N S . B e fo re  adoption by the department, 

regulations to implement this chapter sha ll be provided to the O lder A laskans 
Commission established under AS 4 4 2 1 2 0 0  foe review .

♦ Sec. 12, AS 4 7 2 4 .1 2 0  is amended to read :
Sec. 4 7 2 4 .1 2 0 . IM M U N IT Y  FRO M  L IA B IL IT Y ; RETA L IA T IO N  

PRO H IB ITED , (a ) A person who in  good faith m akes a repo rt under AS 4 7 2 4 .0 1 0  
[A S 4 7 2 4 .1 1 0 ], regardless o f  whether the person is required to  d o  so, is immune from  
c iv il or crim inal lia b ility  that might otherw ise be incurred o r Imposed fo r making the 
report.

(b ) An em p loyer or supervisor o f  a person who in  good Erith makes a report 
under AS 47 .24 .010  [A S  4 7 2 4 .1 1 0 ] m ay not discharge, dem ote, transfer, reduce pay

CSHB3760UB) •10*
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o r  benefits o r  w o r k  privileges of, prepare a  negative w o r k  p e r f o r m a n c e  evaluation of, 

o r  take other detrimental action against the p e r s o n  b e c a u s e  the p e r s o n  m a d e  the report. 

T h e  p e r s o n  m a k i n g  the report m a y  bring a  civil action for c o m p e n s a t o r y  a n d  punitive 

d a m a g e s  against a n  e m p l o y e r  o r  supervisor w h o  violates this subsection. In the civil 

action there is a  rebuttable p r e s u m p t i o n  that the detrimental action by the e m p l o y e r  o r  

supervisor w a s  retaliatory if it w a s  taken within 9 0  d a y s  after t h e  report w a s  m a d e .

*  Sec. 13. A S  4 7 . 2 4  is a m e n d e d  b y  a d d i n g  a  n e w  section to read:

Sec. 47-24.900. D E H N T T I O N S .  In this chapter,

(1) " a b a n d o n m e n t "  m e a n s  desertion o f  a  v u l n e r a b l e  adult b y  a

caregiver, 

(2) "abuse" means

( A )  the wilful, intentional, o r  reckless nooaccidental, a n d  

nontherapeutic infliction o f  physical pain, injury, o r  m e n t a l  distress; o r

( B) sexual assault u n d e r  A S  1 1 . 4 1 . 4 1 0  o r  11.41.420;

(3) "caregiver" m e a n s

( A )  a  p e r s o n  w h o  is providing care to a  vulnerable adult a s  a  

result o f  a family relationship, o r  w h o  h a s  a s s u m e d  responsibility fear the care 

o f  a  vulnerable adult voluntarily, b y  contract, o r  by c o u r t  order, c r
( B )  a n  e m p l o y e e  o f  a n  o u t - o f - h o m e  care facility w h o  provides 

care to o n e  o r  m o r e  vulnerable adults;

(4) "decision m a k i n g  capacity" m e a n s  the ability to u n d e r s t a n d  a n d  

appreciate the nature a n d  c o n s e q u e n c e s  o f  a  decision a n d  the ability to r e a c h  a n d  

c o m m u n i c a t e  a n  i n f o r m e d  decision;

(5) " d epartment" m e a n s  the D e p a r t m e n t  o f  Administration;

(6) "designee" m e a n s  another stale a g e n c y  o r  a  c o m m u n i t y - b a s e d  

p r o g r a m ,  individual, o r  provider o f  supportive services tbsi h a s  b e e n  licensed, o r  

authorized b y  a g r e e m e n t  w ith the department, to p r o v i d e  o n e  car m o r e  services to 

vulnerable adults;

(7) "exploitation" m e a n s  unjust o r  i m p r o p e r  u s e  o f  a n o t h e r  p e r s o n  o r  

m o t h e r  person's resources for o n e ’s o w n  profit o r  a d v a ntage;

(8) "incapacitated p e r s o n "  m e a n s  a  p e r s o n  w i r o s c  ability to receive n n d

ED 11:57 DIV OF SENIOR SERVICES FAX NO. 4654108 P. 11
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evaluate information o r  to c o m m u n i c a t e  decisions is i m p a i r e d  to the extent that the 

person lacks tlse ability to p r o v i d e  o r  a rrange for t he essential r e q u i r e m e n t s  for the 

p e r s o n’s physical health o r  safety w i t h o u t  coart-ordered assistance;

(9) "neglect- m e a n s  the intentional failure b y  a  caregiver to p r o v i d e  

essential care or services n e c e s s a r y  to mai n t a i n  the physical a n d  m e n t a l  health o f  the 

vulnerable adult;

(10) "police officer" h a s  the m e a n i n g  g i v e n  in A S  18.65.290;

( 1 1) “protective services- m e a n s  services that are i n tended to p r e v e n t  

o r  alleviate h a r m  resulting f r o m  a b a n d o n m e n t ,  exploitation, abuse, neglect, o r  s d f -  

ncglect a n d  that are pro v i d e d  to a  vulnerable adult in n e e d  o f  protection; "protective 

services” includes protective p l a c e m e n t ;

(12) "self-neglect" m e a n s  a n  a c t o r  o m i s s i o n  b y  a  vulnerable adult that 

results, or could result in the deprivation o f  essential s e n d e e s  necessary to m a i n t a i n  

m i n i m a l  mental, emotional, o r  physical health a n d  safety;

(13) "supportive services" m e a n s  the r a n g e  o f  services delivered b y  

public a n d  private organizations a n d  individuals tliat assist the elderly a n d  vulnerable 
adults with their social, health, educational, recreational, transportation, housing, 

nutritional, financial, legal, o r  Other needs;

(14) “un a b l e  to c o n s e n t "  m e a n s  refusal to, o r  inability to, accept 

services b e cause

(A) the p e r s o n  is a n  incapacitated p e r s o n  or apparently is a n  

incapacitated person;

(B) o f  c o e r c i o n  b y  or fear o f  reprisal f r o m  the perpetrator o f  

a b a n d o n m e n t ,  exploitation, a bu s e ,  o r  neglect;

( C) o f  d e p e n d e n c y  o o  the perpetrator o f  a b a n d o n m e n t ,  

exploitation, abuse, o r  neglect for services, care, o r  support; o r

( D )  o f  a n  inability to perceive that refusal to c o n s e n t  results in 

- • a n  i m m i n e n t  a n d  substantial d a n g e r  o f  d e a t h  o r irreparable h a r m  to self o r

others;

(16) "vulnerable adult" m e a n s  a  p e r s o n  1 8  years o f  a g e  o r  o l d e r  w h o ,  

because o f  physical or m e n t a l  i m p a i r m e n t ,  is u n a b l e  to m e e t  t h e  person's o w n  n e e d s

CSHB 3760UD) -12-
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WORK DRAFT WORK DRAFT WORK DRAFT

1 or to s eek h elp without assistance.

2 • S e e  14. A S  08.63.200(b)(2); A S  47.24.010(g). 47.24.010(h), 47.24.020, 47.24.030.

3  4 7 2 4 . 0 6 0 ,  4 7 2 4 0 7 5 ,  4 7 2 4 . 1 0 0 ,  a n d  4 7 2 4 . 1 1 0  arc r e p e a l e d

4  *  Sec. 15. T R A N S I T I O N ,  (a) Contracts, rights, liabilities, a n d  obligations created b y  or

5  u n d e r  a l a w  repealed b y  this A c t  a n d  in effect o n  J u n e  30, 1 0 9 4 ,  r e m a i n  in effect

6  notwithstanding this A c t ’s taking effect R e c o r d s ,  e q u i p m e n t ,  appropriations, a n d  other

7  property o f  agencies o f  the state w h o s e  functions are transferred u n d e r  this A c t  shall b e

8  jj transferred to i m p l e m e n t  the provis ions o f  th is  A ct.

$ I (b) Litigation, hearings, investigations, a n d  other p r o c e e d i n g s  p e n d i n g  u n d e r  a l a w

1 0  repealed b y  this Act, o r  in connection w i t h  functions transferred b y  this Act, c ontinue in effect

11 a n d  m a y  b e  conti n u e d  a n d  c o m p l e t e d  notwithstanding a  transfer, a m e n d m e n t ,  o r  repeal

1 2  p r o v i d e d  for in this Act.

1 3  (c) T h e  D e p a r t m e n t  o f  Administration m a y  p r o c e e d  to a d o p t  regulations necessary to

14 | i m p l e m e n t  the c h a n g e s  m a d e  b y  this A  c l  T h e  regulations m a y  not t a k e  effect before J uly I,

1 5  1 1994.

16 *  Sec. 16. Section 15(c) o f  this A u  takes effect i m m e d i a t e l y  u n d e r  A S  01.10.070(c).

1 7  *  Sec. 17. Sections I - 1 4 , 15(a), a n d  15(b) o f  this A c t  take effect July 1 , 1 9 9 4 ,

-13-
ye» Tejtt Underlined [DELETED TEXT BRACKETED)
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F I S C A L  N O T E

No. V  5
Bill Version: hb  37 6
(H) Publish D a te :J7 14 / 9 4

R ev is io n  D a te : ______________________________________________
Title: An act re lating to services for and protection

STATE OF ALASKA
1994 LEG ISLATIVE SESSION

Dept. Affected Administration 
8RU: Senior Services

o f vu lnerable adults. Component: Senior Services Adm inistration
Sponso r.
R e q u e s to r Governor

E xpend itu re s/R evenues

COMPONENT SERIAL NO.

(T hou sand s o f Dollars)

1981

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES 258.5 263.7 268.9 274.3 279.8 285.4
TRAVEL 20.0 20.4 20.8 21.2 21.6 22.1
CONTRACTUAL 264.1 269.4 274.8 280.3 285.9 291.6
SUPPLIES 5.0 5.1 5.2 5.3 5.4 5.5
EQUIPMENT 12.0 12.2 12 5 12.7 13.0 13.2
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 559.6 570.8 582.2 593.9 605.7 617.8

CAPITAL EXPENDITURES 0.0 | 0.0 0.0 0.0 0.0 0.0

CHANCE IN REVENUES( ) ! I j

FUND SOURCE (Thousand s o f Dollars)
1002 F e d e ra l R ece ip ts
1003 G F  Matcn
1004 G F 538.0 549.2 560.6 572.3 584.1 596.2
1005 GF/Program  R ece ip ts
1006 GF/MHTIA 21.6 21.6 21.6 21.6 21.6 21.6
O ther ,

Total 559.6 570.8 582.2 593.9 | 605.7 617.8
E s tim a te  o f cu rren t y e a r  (FY94) co st: S
POSITIONS:
FULL-TIME 5 5 5 5 5 5
PART-TIME
TEMPORARY

analysis: (Attach a separate page in necessary)
Future costs in fla ted a t 2% annual increase.
Th is Gscal note reflects the transfer o f s ta ff and support for A du lt Protective Services to the Senior 
Services BRU. See fisca l notes from the Department o f Health and Social Services for equivalent reductions.

Further analysis is on the attached pages.

P rep ared  by: 
D ivision:

Connie J. Sipe, D irector
O lder A laskans Commission

Phone: 563-5654 
Date:

Approved by  Co m m is s io n e r <z-<L
Agency: _____________  Administration

Date: „• 7

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution Information call the Governor's Legislative Office
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Fiscal N o t e  A n a l y s i s  

A d u l t  P r o t e c t i v e  Ser v i c e s

Transfers:

1. T r a n s f e r  f r o m  D e p a r t m e n t  o f  H e a l t h  a n d  Social Services, F a m i l y  a n d  Y o u t h

Ser v i c e s  B R U ,  S o u t h c e n t r a l  a n d  N o r t h e r n  R e g i o n a l  Offi c e  C o m p o n e n t s :  

T h r e e  full-time Social W o r k e r  positions, r a n g e  16, P C N s  0 6 - 3 7 1 4 ,  0 6 - 3 4 2 6 ,  a n d  

0 6 - 3 7 2 5 .

T o t a l  = 1 9 5 . 1

2. T r a n s f e r  f r o m  D e p a r t m e n t  o f  H e a l t h  a n d  Social Services, P u r c h a s e d  S e r v i c e s

B R U ,  A d u l t  S e rvices C o m p o n e n t :

A d u l t  foster/residential care, o t h e r  p u r c h a s e d  pr o t e c t i v e  a n d  c o n tractual services. 

T o t a l  =  364.5.

3. T r a n s f e r  f r o m  D e p a r t m e n t  o f  Ad m i n i s t r a t i o n ,  S e n i o r  S e r v i c e s  B R U ,  Pioneers'

H o m e s  C o m p o n e n t :

a. O n e  full-time position (va c a n t )  transferred w i t h i n  t he B R U  a n d  reclassified 

to C l e r k  Typist, A n c h o r a g e .

b. O n e  position will b e  reclassified to b e c o m e  a  Social W o r k e r  in A n c h o r a g e

for adult protective services.

T o t a l  F u n d s  transferred = 5 5 9 . 6

A d u l t  P r o t e c t i v e  Ser v i c e s  wili u s e  the f u n d s  a s follows:

P e r s o n a l  Services:

1 P F T  S o c .  W o r k e r  III ( F b k s )

2  P F T  S o c .  W o r k e r  I D  ( A n c h )  

1 P F T  S o c .  W o r k e r  I ( A n c h )

1 P r ' T  C l e r k  T y p i s t  ( A n c h )

M o n t h s

12
2 4

10
10

S u b t o t a l

66.8
1 2 8 . 3

3 5 . 1

2 8 . 3

T o t a l

T o t a l  P e r s o n a l  S e r v i c e s 2 5 8 . 5

N o t e :  T h e  division will identify a n d  cross-train p e r s o n n e l  in o n e  o r  m o r e  

Pioneers' H o m e s  in S o u t h e a s t  to h a n d l e  A d u l t  P r o t e c t i v e  S e r v i c e s  c a s e s  

in that r e g i o n  o n  a n  "as n e e d e d "  basis.

T r a v e l 20.0

Page 2 o f3



C o n t r a c t u a l :

P u r c h a s e d  pr o t e c t i v e  services, adult foster/residential 1 9 0 . 0

L e a s e  s p a c e  3 3 . 0

T e l e p h o n e  ( 8 0 0  n u m b e r ,  2 4  hr. a n s w e r i n g / p a g i n g )  3 4 . 0

R i s k  m a n a g e m e n t  a n d  o t h e r  contractual costs 7.1

T o t a l  C o n t r a c t u a l  services 2 6 4 . 1

S u p p l i e s  5.0

E q u i p m e n t :  s o f t w a r e ,  telephones, c o m p u t e r s ,  furniture 12.0

T o t a l  T r a n s f e r r e d  In for P r o t ective S e r v i c e s 5 5 9 . 6



No. 4
Bill Version: HB 3 7 6

Revision Date:

STATE OF ALASKA
1994 LEGISLATIVE SESSION

F I S C A L  N O T E  p ^ i^ h  Date: 1/14/94

Title: An act relating to services for and protection BRU: Senior Services
o f vu lnerab le adu lts . Component Pioneers' Homes

•Sponsor
Requestor Governor COMPONENT SERIAL NO. 1950

Expenditures<Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND 4 STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: $
POSITIONS:
FULL-TIME (21
PART-TIME
TEMPORARY

analysis: (Attach a separate page in necessary)

Two vacant positions w i l l be transferred to the Senior Services Adm inistration component.

Prepared by: 
Division:

Connie J. S ipe, D irector
Senior Services

Phone: 563-5654 
Date:

Approved by Comm issioner 
Agency: __________ Adm in istration

PREPARER TO PROVIDE AU, DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For furthar distribution information call tha Governor's Lagislativa Office

(R«v1<WJ)FN-AP32JU.SPB( 12/27/M 2:32 PM) C O M M I T T E E  C O P Y  Page 1 of 1



n * v i a i o n  Os lo :  1/10/94____________________________________ Oopt.  AHooiod:  Health and Social Services________
Tiiio: Vulnerable Adults Protective Service*_______bru: Family &. Youth Service*_________

_____________________________________ C o m p o n o n t :  Northcm Rcjnon_______________

F IS C A L  N O T E  no ._ 3 _
s t a t e  o f  a l a s k a  Bill Version: HB 37 6_______
1 9 9 4  l e g i s l a t i v e  s e s s io n  (H) Publish Date: 1/14/94

S p o n s o r :  Rules Committee
R a a u o i t o r :  By Request o f  Governor C O M P O N E N T S E R I A L  NO. 255

Expenditures/Revenues: ( T h o u i t n d a of Dol l ar s )

OPERATING FY95 FY96 FY97 FY98 FY99 FY00
P E R S O N A L  S E RV I CE S (68.0)
TRAVEL

CONTRACTUAL

S U P P L I E S

E QUI PMENT

LANO 4  S TRUCTURES

GRA NT S .  CLAIMS

MI SC EL LA NE OUS

TOTAL OPERATING (68.0) 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE ( T h o u a a n d i  of Ool lara)

1002 F a d a r a l  R a c a i p t s I
1003 GF Matoh

1004 OF (68.0)
1000 GF/ P r og r am  R a c a i p t o

1000  GF/MHTIA

Othar

TOTAL (68.0) 0.0 0.0 0.0 0.0 0.0

POSITIONS:
F ULL -  TIME 

P A R T - T I M E

T E M PO R AR Y

Estimate of current year (FY94) impact: None

ANALYSIS: (Attach a separate page if necessary)
One Adult Protective Services (APS) specialist is being transferred from the OMsion of Family end Youth Services (DFYS) 
Northern Region to the new Division of Senior Services to support the Protection of Vulnerable Adulta Legislation.

When the existing Protection of tho Elderly statute was passed In 1983, no funding was provided, other than 5.0 for 
brochures. The specialist position in Fairbanks was created from child protective services funds. Subsequont efforts to 
expand funding for a credible adult protective service: program have not been fruitful. Tho Task Force that reviewed APS 
within DFYS recommended it be consolidated with other senior services where it is believed the program may be better 

_supported and developed. , f  /

Prepared by: L j bo rah R. Wing, Director Phono: 455-3191_____________
Division: Division of Family <fe Youth Service* ' V  Date:_____ 01/12/94_____________

77JO A 4 X
: Margaret Lowe. M. Ed.,Approved by Commissioner: Margaret Lowe, M. Ed., Ed. S.____________  Date: /  ~  /  —> / f

Agency: Department of Health & Social Services______________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S  LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 
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F IS C A L  N O T E
S T A T E  O F A L A SK A
1994 L E G IS L A T IV E  S E S S IO N

N'* _2 _
Be. Version: h b  376
(H) Publish Date: 1/14/94.

FUvl t lon O « ! « :  1 / 1 0 / 9 4

Till*: V u l n e r a b l e  A d u l t a  P r o t e c t i v e  S e r v i c e s

9 pona or : R u l e s  C o m m i t t e e

f t « q u « « t o r :  B y  R e q u e s t  o f  G o v e r n o r

_ o » p t .  A f f * c t « d :  H e a l t h  a n d  S o c i a l  S e r v k . e s  

0 ft u :  F a m i l y  S t Y o u t h  S e r v i c e s

C o m p o n e n t :  S o u t h c e n t r a l  R e g i o n

C O M P O N E N T  S E R I A L  NO. 254

OPERATING FY9S FY96 FY97 FY98 FY99 FY00
P E R S O N A L  SERVI CES

TRAVEL

CONTRACTUAL

S U P P L I E S

EQUIPMENT

LAND & STRUCTURES

GRANTS.  CLAIMS

MISCEL LANEOUS

(127.1)

TOTAL OPERATING (127.1) 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

I CHANGES IN REVENUES I I

FUND SOURCE ( T h o u s a n d s of Ool lara)

1002 F a d a r a l  Ra c a l p t a

1003 GP Match

1004 OF

1009 GF/Pr og ra m Roc a . p t a

1009 GF/MHTIA

Other

(127.1)

TOTAL (127.1) 0.0 0.0 0.0 0.0 0.0

POSITIONS:
F U L L - T I M E

p a r t - t i m e

TEMPORARY

2

Estimate of current year (FY94) impact: Nona

ANALYSIS: (Attach a separate page if necessary)
Two Adult Protective Services (APS) specialists are being transferred from the Division of Family and Youth Services 
(DFYS) Southcentral Region to the new Division of Senior Services to support the Protection of Vulnerable A Jults 
Legislation.

When the existing protection of the Elderty statute wa3 passed in 1983, no fundng was provided, other than 5.0 for 
brochurea The Adult Protective Services Specialist positions in Anchorage were created from child protective services 
funds. Subsequent efforts to expand funding for a crecflble adult protective services program have net been fruitful. The 
Task Force that reviewed APS within DFYS recommended it be consolidated with other senior services where it is 
believed the program may be better supported and developed.

i S e r v i c e s _______________________ ( /

P r e p a r e d  b y :  D e b o r a h  R .  W i n g ,  D i r e c t o r  A V j U y I s S a .  X T  P h o n e :  4 6 5 - 3 1 9 1

Division: Division of Family & Youth Services_____  ___________ 1 ______ Date: 01/KV94

T W a s i& a tx i’ @  <?C<rurt-~ /
: Marzarff Lowe, M. Ed., Ed. S.____________  Date: /  ~ / / ~ r 'yApproved by Commissioner 

Agency: Department of Health St Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further dstribution Information call the Governor’s  Legislative Office 
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F IS C A L  N O T E

Rav l a l on Oat* :  1 / 1 0 / 9 4 ____________________

Tltla:

S T A T E  O F A L A SK A
1994 L E G IS L A T IV E  S E S S IO N

No...
Bin .rsion: HB 376
(H) Publish Dale: 1/14/94

V u l n e r a b l e  A d u l t *  P r o t e c t i v e  S e r v i c e s

_ o * p t .  A f f a c ta d :  H e a l t h  a n d  S o c i a l  S e r v ic e *  

8 RU:  P u r c h a s e d  S e r v i c e s

C o m p o n e n t :  A d u l t  S e r v i c e s

S p o n s o r : R u l e s  C o m m i t t e e

R e q u e s t o r :  b y  R e q u e s t  o f  G o v e r n o r ^ C O M P O N E N T  S E R I A L  HO.  

t ' T h o m t n d t  of 0  o l l i n )

OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
P E R S O N A L  S E RVI CE S

TRAVEL

CONTRACTUAL

S U P P L I E S

EQUIPMENT

LAND & S TRUCTURES

GRANT S.  CLAIMS

MISCEL LANEOUS

(364.5)

TOTAL OPERATING (364.5) 0.0 0 .0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

1003 Fud ar a l  R a c a l p t a

1003 GF Match

1004 GF

1005  GF/Pr og r am R a c a l p t a

1006 GF/MHTIA 

Othar

(342.9)

(21.6)

TOTAL (364.5) 0.0 0.0 0.0 0.0 0.0

P O S m O N S :
F U L L - T I M E

P A R T - T I M E

T EMP ORARY

Estimate of current year (FY94) impact: None

ANALYSIS: (Attach a separate page if nocessary)
When the existing Protection of tfvi £!derty statute was passed in 1983, no funding wa3 provided. In the late 70’s, the 
department had also been givon statutory responsibility for licensing adult facilities. Again no funds were provided for 
licensing and no funds were provided for upgrading the care of dependent adults residing in existing facilities, then 
ceiled, boarding homes.

In 1983, the department obtained funds for residential and foster care for dependent adults. These funds became the 
Adult Services Component of the Purchased Services BRU and are baing transferred from the Division of Family and 
Youth Services, DHSS, to the Division of Senior Services, Department of Administration to support the Protection of 
Vulnerable Adults Legislation.

Division: Division of Family &. Youth Services__________________ [/ Date:_____ 01/10/94
Prepared by: Deborah R. Wing, Director W . / J  Phone: 465—3101

Approved by Commissioner. Margaret Lowe, M. Ed.. Ed. S.____________ Date:________________________________
Agency: Department of Health <fe Social Services_____________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further dstribution Information call the Governor's Legislative Office 
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FISCAL NOTE
1§5ft1B :86 6 tftll^E SS IO N
Revision Date: ___________________

BILL NO: HB 376

T itle : —A s s is t  ft. P ro te c t V u ln e rab le  A d u lts

Sponsor: H R11LFS b v  R enupct

Dept. Affected: 

BRU:

Component:

Pub lic Sa fi» tv
A la sk a  S ta te  T rn n n e rs

D e ta chm en ts
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1 (c) U p o n  receipt o f  a  report f r o m  the d e p a r t m e n t  u n d e r  (a) o r  (b) o f  this

2  section, the l o n g  t e r m  c a r e  o m b u d s m a n  a n d  the D e p a r t m e n t  o f  H e a l t h  a n d  Soci a l

3  S e r v i c e s  shall

4  (1) c o n d u c t  a n  investigation as a p p r o p r i a t e  u n d e r  A S  4 4 . 2 1 . 2 3 2  o r

5  A S  47 ,  respectively;

6 (2) c o o r d i n a t e  a n d  c o o p e r a t e  in their r e s p o n s e s  to a n d  investigations o f

7  the report if their jurisdictions o v erlap;

8 (3) p r o v i d e  the results o f  their actions o r  investigations to the central

9  i n f o r m a t i o n  a n d  referral service o f  the d e p a r t m e n t  w i t h i n  6 0  d a y s  after the receipt o f

10 the report.

11 (d) If the l o n g  t e r m  c a r e  o m b u d s m a n  o r  the D e p a r t m e n t  o f  H e a l t h  a n d  Soci a l

12 S e r v i c e s  r e c e i v e s  directly a report r e g a r d i n g  the a b a n d o n m e n t ,  exploitation, a b u s e ,

13 neglect, o r  self-neglect o f  a v u l n e r a b l e  adult in a n  o u t - o f - h o m e  c a r e  facility, the

14 o m b u d s m a n  o r  the D e p a r t m e n t  o f  H e a l t h  a n d  Soci a l  S e r v i c e s  shall p r o v i d e  the report,

15 a n d  the results o f  their a c t ions or investigations r e g a r d i n g  the report, to the central

16 i n f o r m a t i o n  a n d  referral service o f  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  T h e  D e p a r t m e n t

1 7  o f  A d m i n i s t r a t i o n  m a y  investigate the report as d e s c r i b e d  in A S  4 7 . 2 4 . 0 1 5  if the

1 8  d e p a r t m e n t  d e t e r m i n e s  that action is appropriate.

19 (e) If the results o f  a n  investigation b y  the l o n g  t e r m  c a r e  o m b u d s m a n  or the

2 0  D e p a r t m e n t  o f  H e a l t h  a n d  Social S e r v i c e s  are p r o v i d e d  to the D e p a r t m e n t  o f

2 1  A d m i n i s t r a t i o n  u n d e r  (c) o r  (d) o f  this section, the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  m a y

2 2  m a k e  a  final d e t e r m i n a t i o n  a s  d e s c r i b e d  in A S  4 7 . 2 4 . 0 1 5 ( b ) ,  b a s e d  o n  the investigation

2 3  results p r o v i d e d ,  r e g a r d i n g  services to b e  o f f e r e d  to the v u l n e r a b l e  adult.

2 4  S e c .  4 7 . 2 4 . 0 1 5 .  A C T I O N  O N  R E P O R T S ,  (a) U p o n  the d e p a r t m e n t ’s receipt

2 5  o f  a  report u n d e r  A S  4 7 . 2 4 . 0 1 0  that is no t  transferred u n d e r  A S  4 7 . 2 4 . 0 1 3 ,  the

2 6  d e p a r t m e n t ,  o r  its d e s i g n e e ,  shall p r o m p t l y  initiate a n  investigation to d e t e r m i n e

2 7  w h e t h e r  the v u l n e r a b l e  adult w h o  is the subject o f  the report suffers f r o m

2 8  a b a n d o n m e n t ,  exploitation, a b u s e ,  neglect, o r  self-neglect. T h e  d e p a r t m e n t ,  o r  its

2 9  d e s i g n e e ,  shall c o n d u c t  a face-to-face i n t e r v i e w  w i t h  t&P'subjcct o f  the report unless

3 0  that p e r s o n  is u n c o n s c i o u s  o r  the d e p a r t m e n t ,  o r  its d e s i g n e e ,  h a s  d e t e r m i n e d  that a

3 1  face-to-face i n t e r v i e w  c o u l d  further e n d a n g e r  the v u l n e r a b l e  adult. - v t a — <■’
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A S  4 7 . 2 4 . 0 1 0  - 4 7 . 2 4 . 1 0 0 ,  O R  W H O  P A R T I C I P A T E S  I N  J U D I C I A L  P R O C E E D I N G S  

R E L A T E D  T O  T H E  S U B M I S S I O N  O F  R E P O R T S  U N D E R  A S  4 7 . 2 4 . 0 1 0  - 

4 7 . 2 4 . 1 0 0 ,  I S  I M M U N E  F R O M  A N Y  C I V I L  O R  C R I M I N A L  L I A B I L I T Y  T H A T  

M I G H T  O T H E R W I S E  B E  I N C U R R E D  O R  I M P O S E D . ]

(g) [ F A I L U R E  T O  M A K E  A  R E P O R T  U N D E R  S U B S E C T I O N S  (a) A N D  (d) 

O F  T H I S  S E C T I O N  IS N O T  T H E  B A S I S  O F  C I V I L  L I A B I L I T Y  U N L E S S  

O T H E R W I S E  P R O V I D E D  B Y  L A W . ]

(h) [IF A  P E R S O N  M A K E S  A  G O O D  F A I T H  R E P O R T  O F  H A R M  U N D E R  

T H I S  S E C T I O N ,  A N  E M P L O Y E R  O R  S U P E R V I S O R  O F  T H E  P E R S O N ,  O R  A  

P U B L I C  O R  P R I V A T E  A G E N C Y  O R  E N T I T Y  T H A T  P R O V I D E S  B E N E F I T S ,  

S E R V I C E S ,  O R  H O U S I N G  T O  T H E  P E R S O N ,  M A Y  N O T  D I S C H A R G E ,  D E M O T E ,  

T R A N S F E R ,  R E D U C E  T H E  P A Y  O R  B E N E F I T S  O R  W O R K  P R I V I L E G E S  O F ,  

P R E P A R E  A  N E G A T I V E  W O R K  P E R F O R M A N C E  E V A L U A T I O N  O F ,  D E N Y  O R  

W I T H H O L D  B E N E F I T S  O R  S E R V I C E S ,  E V I C T ,  O R  T A K E  O T H E R  

D E T R I M E N T A L  A C T I O N  A G A I N S T  T H E  P E R S O N  B E C A U S E  O F  T H E  R E P O R T .  

T H E  P E R S O N  M A K I N G  T H E  R E P O R T  M A Y  B R I N G  A  C I V I L  A C T I O N  F O R  

C O M P E N S A T O R Y  A N D  P U N I T I V E  D A M A G E S  A G A I N S T  A N  E M P L O Y E R ,  

S U P E R V I S O R ,  A G E N C Y ,  O R  E N T I T Y  T H A T  V I O L A T E S  T H I S  S U B S E C T I O N .  

I N  T H E  C I V I L  A C T I O N  T H E R E  IS A  R E B U T T A B L E  P R E S U M P T I O N  T H A T  T H E  

D E T R I M E N T A L  A C T I O N  W A S  R E T A L I A T O R Y  I F  I T  W A S  T A K E N  W I T H I N  9 0  

D A Y S  A F T E R  T H E  R E P O R T  O F  H A R M  W A S  M A D E . ]

S e c .  2. A S  4 7 . 2 4  is a m e n d e d  b y  a d d i n g  n e w  sections to read:

S e c .  4 7 . 2 4 . 0 1 1 .  D U T I E S  O F  T H E  D E P A R T M E N T  R E G A R D I N G  S E R V I C E S  

A N D  P R O T E C T I O N  F O R  V U L N E R A B L E  A D U L T S .  In o r d e r  to facilitate the 

p r o v i s i o n  o f  s u p p o r t i v e  a n d  protective s e rvices for v u l n e r a b l e  adults, the d e p a r t m e n t  

shall

(1) c o m p i l e  i n f o r m a t i o n  o n  available s u p p o r t i v e  a n d  protective s e rvices 

for v u l n e r a b l e  adults in the state;

(2) establish, publicize, a n d  m a i n t a i n  a central i n f o r m a t i o n  a n d  referral 

s e r vice for v u l n e r a b l e  adults;

(3) d e v e l o p  a n d  c o o r d i n a t e  a s t a t e w i d e  s y s t e m  to s e r v e  v u l n e r a b l e
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T H I S  D O C U M E N T  

H A S  B E E N  R E P H O T O G R A P I I E D  

T O  A S S U R E  L E G I B I L I T Y

r' 7 0 ( 7 / 7 7 )
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1 adu l t s  w h o  a re in n e e d  o f  protective services;

(4) establish criteria a n d  p r o c e d u r e s  for the a u thorization a n d  

s u p e r v i s i o n  o f  o t h e r  state a g e n c i e s  o r  c o m m u n i t y - b a s e d  s e rvice p r o v i d e r s  to s e r v e  as 

d e s i g n e e s  o f  the d e p a r t m e n t  u n d e r  A S  4 7 . 2 4 ;

(5) in a c c o r d a n c e  w i t h  this chapter, d e s i g n a t e  o t h e r  state a g e n c i e s  o r  

c o m m u n i t y - b a s e d  s e r v i c e  p r o v i d e r s  to deliver s u p p o r t i v e  a n d  protective services to 

v u l n e r a b l e  adults w h o  are in n e e d  o f  protective services;

(6) d e v e l o p  w i t h i n  the central :n f o r m a t i o n  a n d  referral service for 

v u l n e r a b l e  adults a central registry for reports o f  v u l n e r a b l e  adults in n e e d  o f  protective 

services;

(7) m a i n t a i n  confidentiality o f  r e c o r d s  as p r o v i d e d  for in A S  4 7 . 2 4 . 0 5 0 ;

a n d

(8) a d o p t  r e g u l a t i o n s  to c a r r y  o u t  the p u r p o s e s  o f  this chapter.

Sec. 4 7 . 2 4 . 0 1 3 .  R E P O R T S  O F  A B A N D O N M E N T ,  E X P L O I T A T I O N ,  A B U S E ,  

N E G L E C T ,  O R  S E L F - N E G L E C T  O F  V U L N E R A B L E  A D U L T S  I N  O U T - O F - H O M E  

C A R E  F A C I L I T I E S ,  (a) If a report r e c e i v e d  u n d e r  A S  4 7 . 2 4 . 0 1 0  r e g a r d s  the 

a b a n d o n m e n t ,  exploitation, a b u s e ,  neglect, o r  self-neglect o f  a  v u l n e r a b l e  adult w h o  is 

6 0  y e a r s  o f  a g e  o r  o l d e r  that is a l l e g e d  to h a v e  b e e n  c o m m i t t e d  b y  o r  to h a v e  resulted 

f r o m  the n e g l i g e n c e  o f  t he staff o r  a v o l u n t e e r  o f  a n  o u t - o f - h o m e  c are facility, 

i n c l u d i n g  a facility l i c e n s e d  u n d e r  A S  18. 2 0 ,  in w h i c h  the v u l n e r a b l e  adult resides, a n d  

if the D e p a r t m e n t  o f  H e a l t h  a n d  S  'cial S e r v i c e s  licenses that t y p e  o f  facility, the 

D e p a r t m e n t  o f  A d m i n i s t r a t i o n  shall transfer the report for investigation to the l o n g  

t e r m  c a r e  o m b u d s m a n  u n d e r  A S  4 4 . 2 1 . 2 3 2  a n d  the D e p a r t m e n t  o f  H e a l t h  a n d  Soci a l  

Services.

(b) T h e  d e p a r t m e n t  shall transfer to the D e p a r t m e n t  o f  H e a l t h  a n d  Social 

S e r v i c e s ,  for investigation, a report r e c e i v e d  u n d e r  A S  4 7 . 2 4 . 0 1 0  r e g a r d i n g  the 

a b a n d o n m e n t ,  exploitation, a b u s e ,  neglect, o r  self-neglect o f  a v u l n e r a b l e  adult w h o  is 

less t h a n  6 0  y e a r s  o f  a g e  that is a l l e g e d  to h a v e  b e e n  c o m m i t t e d  b y  o r  to h a v e  resulted 

f r o m  the n e g l i g e n c e  o f  the staff o r  a v o l u n t e e r  o f  a n  o u t - o f - h o m e  c a r e  facility in w h i c h  

the v u l n e r a b l e  adult resides, if the D e p a r t m e n t  o f  H e a l t h  a n d  Soc i a l  S e r v i c e s  licenses 

that t y p e  o f  facility.
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(c) U p o n  receipt o f  a report f r o m  the d e p a r t m e n t  u n d e r  (a) o r  (b) o f  this 

section, the l o n g  t e r m  c a r e  o m b u d s m a n  a n d  the D e p a r t m e n t  o f  H e a l t h  a n d  Soci a l  

S e r v i c e s  shall

(1) c o n d u c t  a n  investigation as a p p r o p r i a t e  u n d e r  A S  4 4 . 2 1 . 2 3 2  o r  

A S  47 ,  respectively;

(2) c o o r d i n a t e  a n d  c o o p e r a t e  in their r e s p o n s e s  to a n d  investigations o f  

the report if their jurisdictions ove r l a p ;

(3) p r o v i d e  the results o f  their actions o r  investigations to the central 

i n f o r m a t i o n  a n d  referral s e rvice o f  the d e p a r t m e n t  w i t h i n  6 0  d a y s  after the receipt o f  

the report.

(d) If t h e  l o n g  t e r m  c a r e  o m b u d s m a n  o r  the D e p a r t m e n t  o f  H e a l t h  a n d  Soc i a l  

S e r v i c e s  r e c e i v e s  directly a report r e g a r d i n g  the a b a n d o n m e n t ,  exploitation, a b u s e ,  

neglect, o r  self-neglect o f  a v u l n e r a b l e  adult in a n  o u t - o f - h o m e  c are facility, the 

o m b u d s m a n  o r  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  shall p r o v i d e  the report, 

a n d  the results o f  their a c t i o n s  o r  investigations r e g a r d i n g  the report, to the centra! 

i n f o r m a t i o n  a n d  referral s e rvice o f  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  T h e  D e p a r t m e n t  

o f  A d m i n i s t r a t i o n  m a y  investigate the report as d e s c r i b e d  in A S  4 7 . 2 4 . 0 1 5  if the 

d e p a r t m e n t  d e t e r m i n e s  that action is appropriate.

(e) If t he results o f  a n  investigation b y  the l o n g  t e r m  c a r e  o m b u d s m a n  o r  the 

D e p a r t m e n t  o f  H e a l t h  a n d  Soc i a l  S e r v i c e s  are p r o v i d e d  to the D e p a r t m e n t  o f  

A d m i n i s t r a t i o n  u n d e r  (c) o r  (d) o f  this section, the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  m a y  

m a k e  a final d e t e r m i n a t i o n  as d e s c r i b e d  in A S  4 7 . 2 4 . 0 1 5 ( b ) ,  b a s e d  o n  the investigation 

results p r o v i d e d ,  r e g a r d i n g  ser v i c e s  to b e  o f f ered to the v u l n e r a b l e  adult.

S e c .  4 7 . 2 4 . 0 1 5 .  A C T I O N  O N  R E P O R T S ,  (a) U p o n  Ihe d e p a r t m e n t ’s receipt 

o f  a report u n d e r  A S  4 7 . 2 4 . 0 1 0  that is not transferred u n d e r  A S  4 7 . 2 4 . 0 1 3 ,  the 

d e p a r t m e n t ,  o r  its d e s i g n e e ,  shall p r o m p t l y  initiate a n  investigation to d e t e r m i n e  

w h e t h e r  the v u l n e r a b l e  adult w h o  is the subject o f  the report suffers f r o m  

a b a n d o n m e n t ,  exploitation, a b u s e ,  neglect, o r  self-neglect. T h e  d e p a r t m e n t ,  o r  its 

d e s i g n e e ,  shall c o n d u c t  a face-to-face i n t e r v i e w  w i t h  t&P'subject o f  the report u n l e s s  

that p e r s o n  is u n c o n s c i o u s  o r  the d e p a r t m e n t ,  o r  its d e s i g n e e ,  h a s  d e t e r m i n e d  that a 

face-to-face i n t e r v i e w  c o u l d  further e n d a n g e r  the v u l n e r a b l e  adult.

v. A t> ^

376 -6- HB0376a
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED)



a n y  p e r s o n  reci u i r e d  b y  (a) o f  this s e c t i o n  to r e p o r t  w h o  fails to c o m p l y  w i t h  this 

section. A  p e r s o n  listed in (a) o f  this s e c t i o n  w h o , b e c a u s e  o f  t h e  c i r c u m s t a n c e s ,  

s h o u l d  h a v e  h a d  r e a s o n a b l e  c a u s e  to b e l i e v e  t h a t  a v u l m  ale a d u l t  s u f f e r s  f r o m  

a b a n d o n m e n t ,  exp l o i t a t i o n ,  a b u s e ,  neglect, o r  self-neglect h u t  w h o  fails to c o m p l y  

w i t h  this section is guilty o f  a violation as d e f i n e d  in A S  1 1 . 8 1 . 9 0 0 ( b V

(d) T h i s  s ection d o e s  no t  prohibit a  p e r s o n  listed in (a) o f  this s e c t i o n , o r  a n y  

o t h e r  p e r s o n ,  f r o m  reporting c a s e s  o f  a b a n d o n m e n t ,  e x p l o i t a t i o n ,  a b u s e ,  n eglect, o r  

self-neglect o f  a  v u l n e r a b l e  a d u l t  [ E C O N O M I C  O R  P H Y S I C A L  H A R M  T O  A N  

E L D E R L Y  P E R S O N ]  that h a v e  c o m e  to the p e r s o n ’s attention [ I N  A  

N O N P R O F E S S I O N A L  C A P A C I T Y .  T H I S  S E C T I O N  D O E S  N O T  P R O H I B I T  A N Y  

O T H E R  P E R S O N  F R O M  R E P O R T I N G  E C O N O M I C  H A R M  T O  A N  E L D E R L Y  

P E R S O N  T H A T  T H E  P E R S O N  H A S  R E A S O N A B L E  C A U S E  T O  B E L I E V E  IS A  

R E S U L T  O F  T H E F T ,  F R A U D ,  O R  C O E R C I O N  B Y  A  C A R E T A K E R  O F  T H E  

E L D E R L Y  P E R S O N ,  O R  P H Y S I C A L  H A R M  T O  A N  E L D E R L Y  P E R S O N  T H A T  

T H E  P E R S O N  H A S  R E A S O N A B L E  C A U S E  T O  B E L I E V E  IS A  R E S U L T  O F  

A B U S E ,  N E G L E C T ,  O R  A B A N D O N M E N T ] .

(e) If a  p e r s o n  m a k i n g  a  r e p o r t  u n d e r  this s e c t i o n  b e l i e v e s  t h a t  i m m e d i a t e  

action is n e c e s s a r y  to protect the v u l n e r a b l e  a d u l t  [ E L D E R L Y  P E R S O N ]  f r o m  

i m m i n e n t  r i s k  d u e  to a b a n d o n m e n t ,  e x ploitation, a b u s e ,  n eglect, o r  self-neglect a n d  

t h e  r e p o r t i n g  p e r s o n  c a n n o t  i m m e d i a t e l y  c o n t a c t  t h e  d e p a r t m e n t ’s c e n t r a l  

i n f o r m a t i o n  a n d  r eferral s e r v i c e  f o r  v u l n e r a b l e  a d u l t s  [ H A R M ] ,  the r e p o r t i n g  

p e r s o n  m a v  [ S H A L L ]  m a k e  the report [ O F  H A R M ]  to a pol i c e  officer village 

p u b l i c  safety officer. T h e  police officer o r  village p u b l i c  safety officci shall t a k e  

i m m e d i a t e  action to protect the v u l n e r a b l e  a d u l t [ E L D E R L Y  P E R S O N ]  a n d  shall, at 

the earliest o p p o r t u n i t y ,  notify the d e p a r t m e n t .

(f) A  p e r s o n  listed in ta) o f  this s e c t i o n  w h o  r e p o r t s  to t h e  l o n g  t e r m  c a r e  

o m b u d s m a n  u n d e r  A S  4 4 . 2 1 . 2 3 2 ,  o r  to t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s ,  t h a t  a  v u l n e r a b l e  a d u l t  h a s  b e e n  e x p l o i t e d ,  a b u s e d ,  o r  n e g l e c t e d  in a n  

o u t - o f - h o m e  c a r e  facility is c o n s i d e r e d  to h a v e  m e t  t h e  d u t y  to r e p o r t  u n d e r  (a) 

o f  this section. [ A  P E R S O N  W H O ,  I N  G O O D  F A I T H  M A K E S  A  R E P O R T  O F  

E C O N O M I C  O R  P H Y S I C A L  H A R M  T O  A N  E L D E R L Y  P E R S O N  U N D E R
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1 A S  4 7 . 2 4 . 0 1 0  - 4 7 . 2 4 . 1 0 0 ,  O R  W H O  P A R T I C I P A T E S  I N  J U D I C I A L  P R O C E E D I N G S

2  R E L A T E D  T O  T H E  S U B M I S S I O N  O F  R E P O R T S  U N D E R  A S  4 7 . 2 4 . 0 1 0  -

3  4 7 . 2 4 . 1 0 0 ,  IS I M M U N E  F R O M  A N Y  C I V I L  O R  C R I M I N A L  L I A B I L I T Y  T H A T

4  M I G H T  O T H E R W I S E  B E  I N C U R R E D  O R  I M P O S E D . ]

5  (g) [ F A I L U R E  T O  M A K E  A  R E P O R T  U N D E R  S U B S E C T I O N S  (a) A N D  (d)

6  O F  T H I S  S E C T I O N  IS N O T  T H E  B A S I S  O F  C I V I L  L I A B I L I T Y  U N L E S S

7  O T H E R W I S E  P R O V I D E D  B Y  L A W . ]

8  (h) [IF A  P E R S O N  M A K E S  A  G O O D  F A I T H  R E P O R T  O F  H A R M  U N D E R

9  T H I S  S E C T I O N ,  A N  E M P L O Y E R  O R  S U P E R V I S O R  O F  T H E  P E R S O N ,  O R  A

1 0  P U B L I C  O R  P R I V A T E  A G E N C Y  O R  E N T I T Y  T H A T  P R O V I D E S  B E N E F I T S .

11 S E R V I C E S ,  O R  H O U S I N G  T O  T H E  P E R S O N ,  M A Y  N O T  D I S C H A R G E ,  D E M O T E ,

1 2  T R A N S F E R ,  R E D U C E  T H E  P A Y  O R  B E N E F I T S  O R  W O R K  P R I V I L E G E S  O F ,

1 3  P R E P A R E  A  N E G A T I V E  W O R K  P E R F O R M A N C E  E V A L U A T I O N  O F ,  D E N Y  O R

1 4  W I T H H O L D  B E N E F I T S  O R  S E R V I C E S ,  E V I C T ,  O R  T A K E  O T H E R

1 5  D E T R I M E N T A L  A C T I O N  A G A I N S T  T H E  P E R S O N  B E C A U S E  O F  T H E  R E P O R T .

1 6  T H E  P E R S O N  M A K I N G  T H E  R E P O R T  M A Y  B R I N G  A  C I V I L  A C T I O N  F O R

1 7  C O M P E N S A T O R Y  A N D  P U N I T I V E  D A M A G E S  A G A I N S T  A N  E M P L O Y E R ,

1 8  S U P E R V I S O R ,  A G E N C Y ,  O R  E N T I T Y  T H A T  V I O L A T E S  T H I S  S U B S E C T I O N .

1 9  I N  T H E  C I V I L  A C T I O N  T H E R E  IS A  R E B U T T A B L E  P R E S U M P T I O N  T H A T  T H E

2 0  D E T R I M E N T A L  A C T I O N  W A S  R E T A L I A T O R Y  I F  I T  W A S  T A K E N  W I T H I N  9 0

2 1  D A Y S  A F T E R  T H E  R E P O R T  O F  H A R M  W A S  M A D E . ]

2 2  *  S e c .  2. A S  4 7 . 2 4  is a m e n d e d  b y  a d d i n g  n e w  s e ctions to read:

2 3  S e c .  4 7 . 2 4 . 0 1 1 .  D U T I E S  O F  T H F  D E P / R T M E N T  R E G A R D I N G  S E R V I C E S

2 4  A N D  P R O T E C T I O N  F O R  V U L N E R A B L E  A D U L T S .  In o r d e r  to facilitate the

2 5  p r o v i s i o n  o f  s u p p o r t i v e  a n d  protective ser v i c e s  for v u l n e r a b l e  adults, the d e p a r t m e n t

2 6  shall

2 7  (1) c o m p i l e  i n f o r m a t i o n  o n  a vail a b l e  s u p p o r t i v e  a n d  protective services

2 8  for v u l n e r a b l e  adults in the state;

2 9  (2) establish, publicize, a n d  m a i n t a i n  a central i n f o r m a t i o n  a n d  referral

3 0  s e r vice for v u l n e r a b l e  adults;

3 1  (3) d e v e l o p  a n d  c o o r d i n a t e  a s t a t e w i d e  s y s t e m  to s e r v e  v u l n e r a b l e

#
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1 (2) a m e n t a l  health p r o fessional as d e f i n e d  in A S  4 7 . 3 0 . 9 1 5 ( 1 1 )  [ A N D

2  I N C L U D I N G  A  M A R I T A L  A N D  F A M I L Y  T H E R A P I S T  L I C E N S E D  U N D E R

3  A S  08.63];

4  (3) a  p h a r m a c i s t ;

5  (4) a n  a d m i n i s t r a t o r  o f  a n u r s i n g  nonie, residential c a r e  o r  health c are

6  facility;

7  (5) a  g u a r d i a n  o r  c o n s e r v a t o r ;

8 (6) a police officer;

9  (7) a  village publ i c  safety officer;

10 (8) a village health aide;

11 (9) a  social w o r k e r ;

12 ( 1 0 )  a m e m b e r  o f  the clergy;

1 3  ( 1 1 )  a staff e m p l o y e e  o f  a project f u n d e d  b y  the D e p a r t m e n t  o f

1 4  A d m i n i s t r a t i o n  f o r  t h e  p r o v i s i o n  o f  s e r v i c e s  to o l d e r  A l a s k a n s ,  t h e  D e p a r t m e n t  o f

1 5  H e a l t h  a n d  S o cial S e r v i c e s ,  o r  t h e  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l

1 6  A s s a u l t  [ O L D E R  A L A S K A N S  C O M M I S S I O N ] ;

1 7  ( 1 2 )  ar, e m p l o y e e  o f  a p e r s o n a l  c a r e  [ H O M E M A K E R  P R O G R A M ]  o r

1 8  h o m e  health a i d e  p r o g r a m ;

1 9  ( 1 3 )  a n  e m e r g e n c y  m e d i c a l  t e c h nician o r  a m o b i l e  intensive c a r e

2 0  p a r a m e d i c ;

21 . -e g i v e r  o f  t h e  v u l n e r a b l e  a d u l t .

2 2  (b) A  report [ O F  H A R M ]  m a d e  u n d e r  this section m a y  i n c l u d e  the n a m e  a n d

2 3  a d d r e s s  o f  the r e p o r t i n g  p e r s o n  [ R E P O R T I N G  T H E  H A R M ]  a n d  shall i n c l u d e

2 4  (1) the n a m e  a n d  a d d r e s s  o f  the v u l n e r a b l e  a d u l t  [ E L D E R L Y

2 5  P E R S O N ] ;

2 6  (2) i n f o r m a t i o n  relating to the nat u r e  a n d  extent o f  the a b a n d o n m e n t ,

2 7  exp l o i t a t i o n ,  a b u s e ,  neglect, o r  self-neglect [ H A R M ] ;

2 8  (3) o t h e r  i n f o r m a t i o n  that the r e p o r t i n g  p e r s o n  [ R E P O R T I N G  T H E

2 9  H A R M ]  bel i e v e s  m i g h t  b e  helpful in a n  investigation o f  the c a s e  o r  in p r o v i d i n g

3 0  p r o t ection for the v u l n e r a b l e  a d u l t  [ E L D E R L Y  P E R S O N ] ,

3 1  (c) T h e  d e p a r t m e n t  o r  its d e s i g n e e s  shall r e p o r t  to t h e  D e p a r t m e n t  o f  L a w
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

BY TH E HOUSE RU LES COM M ITTEE BY REQUEST OF TH E GOVERNOR 
Introduced: 1/14/94
Referred: Henlth, Education & Social Services, Judiciary, Finance

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  to s e r v i c e s  f o r  a n d  p r o t e c t i o n  o f  v u l n e r a b l e  a d u l t s ;  a n d  

p r o v i d i n g  f o r  a n  effective d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  4 7 . 2 4 . 0 1 0  is a m e n d e d  to read:

S e c .  4 7 . 2 4 . 0 1 0 .  P R O T E C T I V E  R E P O R T S  R E G A R D I N G  V U L N E R A B L E  

A D U L T S  [ R E P O R T S  O F  H A R M ] ,  (a) E x c e p t  a s  p r o v i d e d  in (e) a n d  (f) o f  this 

section, t h e  [ T ^ E ]  f o l l o w i n g  p e r s o n s  w h o ,  in the p e r f o r m a n c e  o f  their profes s i o n a l  

duties, h a v e  r e a s o n a b l e  c a u s e  to b e l i e v e  that a  v u l n e r a b l e  a d u l t  s u f f e r s  f r o m  

a b a n d o n m e n t ,  e x p l o i t a t i o n ,  a b u s e ,  neglect, o r  self-neglect [ A N  E L D E R L Y  P E R S O N  

H A S  S U F F E R E D  H A R M ]  shall, n o t  later t h a n  2 4  h o u r s  after first h a v i n g  c a u s e  for the 

belief, report the b e l i e f  to t h e  d e p a r t m e n t ’s c e n t r a l  i n f o r m a t i o n  a n d  r e f e r r a l  s e r v i c e  

f o r  v u l n e r a b l e  a d u l t s  [ H A R M  T O  T H E  D E P A R T M E N T  O F  H E A L T H  A N D  S O C I A L  

S E R V I C E S ] :

(1) a  p h y s i c i a n  o r  o t h e r  licensed health c a r e  provider;
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(1) the v u l n e r a b l e  a d u l t’s s p o u s e ,  u n l e s s

( A )  the v u l n e r a b l e  adult a n d  the s p o u s e  h a v e  sep a r a t e  d o m i c i l e s ;

o r

( B )  the v u l n e r a b l e  adult o r  the s p o u s e  h a v e  initiated d i v o r c e  or 

d i s solution p r o c e e d i n g s ;

(2) a n  individual w h o  lives w i t h  the v u l n e r a b l e  adult in a  s p o u s a l  

relationship o r  a s  a d o m e s t i c  p a r t n e r  a n d  w h o  is 1 8  y e a r s  o f  a g e  o r  older;

(3) a s o n  o r  d a u g h t e r  o f  the v u l n e r a b l e  adult w h o  is 1 8  y e a r s  o f  a g e  or

older;

(4) a p a r e n t  o f  the v u l n e r a b l e  adult;

(5) a b r o t h e r  o r  sister o f  the v u l n e r a b l e  adult w h o  is 1 8  y e a r s  o f  a g e

or  older; o r

(6) a cl o s e  friend o r  relative o f  the v u l n e r a b l e  adult w h o  is 1 8  y e a r s  o f

a g e  o r  older.

(b) A n  individual f r o m  the list in (a) o f  this s e c tion m a y  n o t  b e  selected as a 

surr o g a t e  d e c i s i o n  m a k e r  if

(1) the d e p a r t m e n t  d e t e r m i n e s  that i ndividual d o e s  n o t  p o s s e s s  d c c b i o n  

m a k i n g  c a p a c i t y ;  o r

(2) there are allegations that individual is a perpetrator o f  the 

a b a n d o n m e n t ,  exploitation, a b u s e ,  o r  n e glect o f  the v u l n e r a b l e  adult.

(c) If the d e p a r t m e n t  i n t e n d s  to select a s u r r o g a t e  d e c i s i o n  m a k e r  f r o m  a 

priority level in the list in (a) o f  this section a n d  there is m o r e  t h a n  o n e  individual at 

that priority level w h o  is w i l l i n g  to b e  the s u r r o g a t e  d e c i s i o n  m a k e r ,  t h o s e  individuals

(1) m a y  select f r o m  a m o n g s t  t h e m s e l v e s ,  b y  m a j o r i t y  vote, a n  

individual to s e r v e  a s  the s u r r o g a t e  d e c i s i o n  m a k e r ;  o r

(2) a s  a g r o u p  m a y  s e r v e  a s  the s u r r o g a t e  d e c i s i o n  m a k e r  a n d  r e a c h  

d e c i s i o n s  b y  c o n s e n s u s .

Se c .  4 7 . 2 4 . 0 1 7 .  D E L I V E R Y  O F  P R O T E C T I V E  S E R V I C E S  F O R  

V U L N E R A B L E  A D U L T S ,  (a) If the d e p a r t m e n t  d e t e r m i n e s  u n d e r  A S  4 7 . 2 4 . 0 1 5  that 

a v u l n e r a b l e  a d u l t  is in n e e d  o f  protective s e rvices a n d  either the v u l n e r a b l e  adult, the 

v u l n e r a b l e  a d u l t’s g u a r d i a n  o r  att o r n e y  in fact, o r  a s u r r o g a t e  d e c i s i o n  m a k e r  selected
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1 (b) A f t e r  the d e p a r t m e n t  c o n d u c t s  a n  investigation u n d e r  (a) o f  this section,

2  the d e p a r t m e n t  shall p r e p a r e  a written report o f  the investigation, i n c l u d i n g  findings,

3  r e c o m m e n d a t i o n s ,  a n d  a d e t e r m i n a t i o n  o f  w h e t h e r  a n d  w h a t  k i n d  o f  s u p p o r t i v e  o r

4  protective ser v i c e s  are n e e d e d  b y  a n d  are to b e  o f f e r e d  to the v u l n e r a b l e  adult. A f t e r

5  the d e p a r t m e n t ’s d e s i g n e e  c o n d u c t s  a n  investigation u n d e r  (a) o f  this section, the

6 d e s i g n e e  shall p r e p a r e  a written report o f  the investigation, i n c l u d i n g  findings,

7  r e c o m m e n d a t i o n s ,  a n d  a p r o p o s e d  d e t e r m i n a t i o n  o f  w h e t h e r  a n d  w h a t  k i n d  o f

8 s u p p o r t i v e  o r  protective services are to b e  o f fered to the v u l n e r a b l e  adult. T h e

9  d e p a r t m e n t  shall prepare, a n d  attach to the d e s i g n e e’s report, a final d e t e r m i n a t i o n  

r e g a r d i n g  s e rvices to b e  o f f e r e d  to the v u l n e r a b l e  adult.

(c) T h e  d e p a r t m e n t ,  o r  its d esignee, shall i m m e d i a t e l y  t e r m i n a t e  a n  

investigation u n d e r  this section u p o n  the request o f  the v u l n e r a b l e  adult w h o  is the

1 3  subject o f  the report m a d e  u n d e r  A S  4 7 . 2 4 . 0 1 0 .  H o w e v e r ,  if the investigation to that

1 4  point h a s  resulted in r e a s o n a b l e  c a u s e  to believe that the v u l n e r a b l e  adult is in n e e d

1 5  o f  pr o t e c t i v e  services, -K-t. r- W "

1 6  (1) the d e p a r t m e n t  m a y  petition the c o u r t  as set o u t  in A S  4 7 . 2 4 . 0 1 9 ;

1 7  or

1 8  (2) the d e p a r t m e n t  o r  its d e s i g n e e  m a y  refer the report m a d e  to the

1 9  d e p a r t m e n t  u n d e r  A S  4 7 . 2 4 . 0 1 0  to a police officer for c r i m i n a l  investigation.

2 0  (d) U p o n  request, a p e r s o n  w h o  m a d e  a report to the d e p a r t m e n t  ,under,

2 1  A S  4 7 . 2 4 . 0 1 0  r e g a r d i n g  a v u l n e r a b l e  adult shall b e  notified o f  the</sfatus o f  the

2 2  investigation c o n d u c t e d  u n d e r  (a) o f  this section r e g a r d i n g  that v u l n e r a b l e  adult.

2 3  S e c .  4 7 . 2 4 . 0 1 6 .  S U R R O G A T E  D E C I S I O N  M A K E R S  F O R  V U L N E R A B L E

2 4  A D U L T S ,  (a) If the d e p a r t m e n t  d e t e r m i n e s  u n d e r  A S  4 7 . 2 4 . 0 1 5  that a v u l n e r a b l e

2 5  adult is in n e e d  o f  protective services, b u t  the d e p a r t m e n t  c a n n o t  o b t a i n  the v u l n e r a b l e

2 6  ad u l t’s c o n s e n t  to receive the services b e c a u s e  the v u l n e r a b l e  adult is u n a b l e  to c o n s e n t

2 7  or la c k s  d e c i s i o n  m a k i n g ^ c ^ . c i l y ^ n d J h a s j i o ^ g u a r d i a n  or a t t o r n e y  in fact to s e r v e  as

2 8  the v u l n e r a b l e  a d u ( f p  s u r r o g a t e  d e c i s i o n  m a k $ i\ the d e p a r t m e n t  m a y  select f r o m  the

2 9  f o l l o w i n g  list, in the o r d e r  o f  priority listed, a n  individual w h o  is w i l l i n g  to b e  the

3 0  v u l n e r a b l e  a d u l t’s^ s u r r o g a t e " d e c l s i b n  m a k e r  T d i H h t r p u F p a s e j D f  d e c i d i n g  w h e t h e r  to

3 1  c o n s e n t  to thd^v u l n e r a b l e  a d u l t’s receipt o f  protective services:
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1 u n d e r  A S  4 7 . 2 4 . 0 1 6  c o n s e n t s  to receipt o f  the protective services, a n d  to the e x t e n t

2  that r e s o u r c e s  ar e  available, the d e p a r t m e n t  shall e n s u r e  that the protective ser v i c e s  for

3  the v u l n e r a b l e  adult are p r o v i d e d  b y  the d e p a r t m e n t  o r  its d e s i g n e t  w i t h i n  1 0  w o r k i n g

4  d a y s  after the d e p a r t m e n t  r e c e i v e d  the report u n d e r  A S  4 7 . 2 4 . 0 1 0  r e g a r d i n g  the

5  a b a n d o n m e n t ,  exploitation, a b u s e ,  neglect, o r  self-neglect o f  the v u l n e r a b l e  adult.

6 H o w e v e r ,  if c i r c u m s t a n c e s  b e y o n d  the control o f  the d e p a r t m e n t  o r  the d e p a r t m e n t ’s

7  d e s i g n e e  m a k e  it i m p o s s i b l e  to p r o v i d e  the protective se r v i c e s  w i t h i n  the 1 0  w o r k i n g

8 d a y s ,  the d e p a r t m e n t  shall e n s u r e  that the services are p r o v i d e d  as s o o n  a s  p o s s i b l e

9  after that time. ^  ^  ‘ ‘'j

1 0  (b) N o t w i t h s t a n d i n g  (a) o f  this section, if the d e p a r t m e n t  d e t e r m i n e s  that a n

11 e m e r g e n c y / s i t u a t i o n  exists that necessitates p r o v i s i o n  o f  ̂ protective se r v i c e s  to a

1 2 v u l n e r a b l e  adult, the d e p a r t m e n t  m a y  p r o v i d e  the n e c e s s a r y  protective s e rvices in a

1 3  m a n n e r  d e t e r m i n e d  b y  the d e p a r t m e n t  to b e  the m o s t  a p p r o p r i a t e  in light o f  the

1 4  e m e r g e n c y  situation, r e g a r d l e s s  o f  w h e t h e r  the v u l n e r a b l e  adult o r  a n y  o t h e r  p e r s o n  h a s

1 5  c o n s e n t e d  to receipt o f  the services.

1 6  (c) T o  the extent practicable, protective ser v i c e s  p r o v i d e d  u n d e r  this section

1 7  shall b e  d e l i v e r e d  in a culturally relevant m a n n e r  that protects the v u l n e r a b l e  a d u l t’s

1 8  right to the least restrictive e n v i r o n m e n t  a n d  m a x i m i z e s  that p e r s o n ’s o w n  d e c i s i o n

1 9  m a k i n g  capabilities.

2 0  S e c .  4 7 . 2 4 . 0 1 9 .  P E T I T I O N I N G  C O U R T  F O R  C E R T A I N  P R O T E C T I V E

2 1  S E R V I C E S ,  (a) If, after investigation u n d e r  A S  4 7 . 2 4 . 0 1 5 ,  the d e p a r t m e n t  h a s

2 2  r e a s o n a b l e  c a u s e  to b e l i e v e  that a v u l n e r a b l e  adult is in n e e d  o f  protective s ervices a n d

2 3  is a n  inc a p a c i t a t e d  p e r s o n ,  the d e p a r t m e n t  m a y  petition th e  c o u r t  u n d e r  A S  1 3 . 2 6  for

2 4  a p p o i n t m e n t  o f  a g u a r d i a n  o r  t e m p o r a r y  g u a r d i a n  for the v u l n e r a b l e  adult for the

2 5  p u r p o s e  o f  d e c i d i n g  w h e t h e r  to c o n s e n t  to the receipt o f  protective s ervices for the

2 6  v u l n e r a b l e  adult.

2 7  (b) If, after a n  investigation u n d e r  A S  4 7 . 2 4 . 0 1 5 ,  the d e p a r t m e n t  h a s

2 8  r e a s o n a b l e  c a u s e  to b e l i e v e  that a v u l n e r a b l e  adult is m e n t a l l y  ill a n d  a s  a result either

?9 is likely to c a u s e  s e rious h a r m  to self o r  others o r  is g r a v e l y  disabled, the d e p a r t m e n t

3 0  m a y  petition the co u r t  u n d e r  A S  4 7 . 3 0 . 7 0 0  to initiate a n  i n v o l u n t a r y  c o m m i t m e n t

3 1  p r o c e e d i n g .
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(c) If a v u l n e r a b l e  adult w h o  h a s  c o n s e n t e d  to r e c e i v e  protective services, or 

o n  w h o s e  b e h a l f  c o n s e n t  to r e c e i v e  protective services h a s  b e e n  g i v e n ,  is p r e v e n t e d  b y  

a  c a r e g i v e r  f r o m  r e c e i v i n g  t h o s e  services, the d e p a r t m e n t  m a y  assist the v u l n e r a b l e  

adult o r  the p e r s o n  w h o  c o n s e n t e d  to the v u l n e r a b l e  a d u l t’s receipt o f  the s ervices to 

petition the s u p e r i o r  c o u r t  for a n  injunction restraining the c a r e g i v e r  f r o m  interfering 

w i t h  the p r o v i s i o n  o f  protective s ervices to the v u l n e r a b l e  adult.

S e c .  3. A S  4 7 . 2 4 . 0 4 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Se c .  4 7 . 2 4 . 0 4 0 .  M O N I T O R I N G .  If o n g o i n g  protective services are p r o v i d e d  

to a v u l n e r a b l e  adult u n d e r  A S  4 7 . 2 4 . 0 1 7 ,  the d e p a r t m e n t  shall m o n i t o r  the a d u l t’s 

situation, as the d e p a r t m e n t  c o n s i d e r s  a ppropriate, until the d e p a r t m e n t  d e t e r m i n e s  that 

the protective s e rvices are n o  l o n g e r  n e e d e d .

S e c .  4. A S  4 7 . 2 4 . 0 5 0  is a m e n d e d  to read:

Se c .  4 7 . 2 4 . 0 5 0 .  C O N F I D E N T I A L I T Y  O F  R E P O R T S ,  (a) Investigation 

reports a n d  reports o f  t h e  a b a n d o n m e n t ,  e x p l o i t a t i o n ,  a b u s e ,  neglect, o r  self-neglect 

o f  a  v u l n e r a b l e  a d u l t  [ H A R M ]  filed u n d e r  this c h a p t e r  [ A S  4 7 . 2 4 . 0 1 0  - 4 7 . 2 4 . 1 0 0 ]  

are confidential a n d  are n o t  s u b j e c t  to p u b l i c  inspec t i o n  a n d  c o p y i n g  u n d e r  

A S  0 9 . 2 5 . 1 1 0 - 0 9 . 2 5 . 1 2 5 .  H o w e v e r ,  in a c c o r d a n c e  w i t h  this c h a p t e r  [ A S  4 7 . 2 4 . 0 1 0  - 

4 7 . 2 4 . 1 0 0 ]  a n d  regulations a d o p t e d  u n d e r  this c h a p t e r  [ A S  4 7 . 2 4 . 0 1 0  - 4 7 . 2 4 . 1 0 0 ] ,  

investigation reports m a y  b e  u s e d  b y  a p p r o p r i a t e  [ G O V E R N M E N T A L ]  a g e n c i e s  o r  

i n d i v i d u a l s  inside a n d  o u t s i d e  the state, in c o n n e c t i o n  w i t h  investigations o r  judicial 

p r o c e e d i n g s  i n v o l v i n g  t h e  a b a n d o n m e n t ,  e x p l o i t a t i o n ,  a b u s e ,  neglect, o r  s? lf-neglect 

o f  a  v u l n e r a b l e  a d u l t  [ H A R M  T O  A N  E L D E R L Y  P E R S O N ] .

(b) T h e  d e p a r t m e n t  shall disclose a report o f  t h e  a b a n d o n m e n t ,  e x p l o i t a t i o n ,  

a b u s e ,  neglect, o r  self-neglect o f  a  v u l n e r a b l e  a d u l t  [ H A R M ]  if the v u l n e r a b l e  a d u l t  

[ E L D E R L Y  P E R S O N ]  w h o  is the subject o f  the report c o n s e n t s  in writing. T h e  

d e p a r t m e n t  shall, u p o n  request, disclose the n u m b e r  o f  verified reports o f  

a b a n d o n m e n t ,  e x p l o i t a t i o n ,  a b u s e ,  neglect, o r  self-neglect o f  a  v u l n e r a b l e  a d u l t  

[ H A R M ]  that o c c u r r e d  at a n  institution t h a t  p r o v i d e s  [ F O R ]  c a r e  f o r  v u l n e r a b l e  

a d u l t s  [ O F  T H E  E L D E R L Y ] .

S e c .  5. A S  4 7 . 2 4 . 0 7 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

S e c .  4 7 . 2 4 . 0 7 0 .  R E G U L A T I O N S .  B e f o r e  a d o p t i o n  b y  the d e p a r t m e n t ,
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1 r e g u lations to i m p l e m e n t  this c h a p t e r  shall b e  p r o v i d e d  to the O l d e r  A l a s k a n s

2  C o m m i s s i o n  ( A S  4 4 . 2 1 . 2 0 0 )  for r e v i e w .

3  *  S e c .  6. A S  4 7 . 2 4 . 1 2 0  is a m e n d e d  to read:

4  S ec. 4 7 . 2 4 . 1 2 0 .  I M M U N I T Y  F R O M  L I A B I L I T Y ;  R E T A L I A T I O N

5  P R O H I B I T E D ,  (a) A  p e r s o n  w h o  in g o o d  faith m a k e s  a report u n d e r  A S  4 7 . 2 4 . 0 1 0

6  [ A S  4 7 . 2 4 . 1 1 0 ] ,  regard l e s s  o f  w h e t h e r  the p e r s o n  is r e q u i r e d  to d o  so, is i m m u n e  f r o m

7  civil o r  c r i m i n a l  liability that m i g h t  o t h e r w i s e  b e  i n c u r r e d  o r  i m p o s e d  for m a k i n g  the

8 report.

9  (b) A n  e m p l o y e r  o r  s u p e r v i s o r  o f  a p e r s o n  w h o  fa g o o d  faith m 4 k e s  a  report

1 0  u n d e r  A S  4 7 . 2 4 . 0 1 0  [ A S  4 7 . 2 4 . 110] m a y  n o t  d i s c h a r g e ,  d e m o t e ;  -transfer, r e d u c e  p a y

11 o r  benefits o r  w o r k  privileges of, p r e p a r e  a n e g a t i v e  w o r k  p e r f o r m a n c e  e v a l u a t i o n  of,

1 2 ^  o r  t a k e  o t h e r  d e t r i m e n t a l  action against the p e r s o n  b e c a u s e  the p e r s o n  m a d e  the report.

'\7> J  |  T h e  p e r s o n  m a k i n g  the report m a y  b r i n g  a civil action for c o m p e n s a t o r y  a n d  p u n i t i v e j

1 4  d a m a g e s  a g ainst a n  e m p l o y e r  o r  s u p e r v i s o r  w h o  violates this subs e c t i o n .  In the civil

1 5  action there is a  rebuttable p r e s u m p t i o n  that the d e t r i m e n t a l  action b y  the e m p l o y e r  o r

1 6  s u p e r v i s o r  w a s  retaliatory if it w a s  t a k e n  w i t h i n  9 0  d a y s  after the report w a s  m a d e .

1 7  *  S e c .  7. A S  4 7 . 2 4  is a m e n d e d  b y  a d d i n g  a n e w  section to read:

1 8  S e c .  4 7 . 2 4 . 9 0 0 .  D E F I N I T I O N S .  In this chapter,

1 9  (1) " a b a n d o n m e n t "  m e a n s  deser t i o n  o f  a v u l n e r a b l e  adult b y  a

2 0  caregiver;

21 /■'-----------^  (2) " a b u s e "  m e a n s

2 2  /  ( A )  the wilful, intentional, o r  reckless n o n - a c c i d e n t a l ,  a n d  n o n -

2 3  y t h e r apeutic infliction o f  p h y s i c a l  pain, injury, o r  m e n t a l  distress; o r

2 4  ) (B) s e x u a l  assault u n d e r  A S  1 1 . 4 1 . 4 1 0  o r  1 1 . 4 1 . 4 2 0 ;

2 5  /  (3) " c a r e g i v e r "  m e a n s

2 6  ( A )  a p e r s o n  w h o  is p r o v i d i n g  c a r e  to a v u l n e r a b l e  adult as a

2 7  result o f  a f a m i l y  relationship, o r  w h o  h a s  a s s u m e d  responsibility for the c a r e

2 8  o f  a v u l n e r a b l e  adult voluntarily, b y  contract, o r  b y  court order; or

2 9  ( B )  a n  e m p l o y e e  o f  a n  o u t - o f - h o m e  c are facility w h o  p r o v i d e s

3 0  c a r e  to o n e  o r  m o r e  v u l n e r a b l e  adults;

3 1  (4) " d e c i s i o n  m a k i n g  c a p a c i t y "  m e a n s  the ability to u n d e r s t a n d  a n d
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a p p r e c i a t e  the n a t u r e  a n d  c o n s e q u e n c e s  d e c i s i o n  a n d  the ability to r e a c h  a n d

c o m m u n i c a t e  a n  i n f o r m e d  decision;

(5) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n ;

(6) " d e s i g n e e "  m e a n s  a n o t h e r  state a g e n c y  o r  a c o m m u n i t y - b a s e d  

p r o g r a m ,  individual, o r  p r o v i d e r  o f  s u p p o r t i v e  s e rvices that h a s  b e e n  licensed, o r  

a u t h o r i z e d  b y  a g r e e m e n t  w i t h  the d e p a r t m e n t ,  to p r o v i d e  o n e  o r  m o r e  s e r v i c e s  to 

v u l n e r a b l e  adults;

•---------^  (7) "exploitation" m e a n s  unjust o r  i m p r o p e r  u s e  o f  a n o t h e r  p e r s o n  or

a n o t h e r  p e r s o n ' s  r e s o u r c e s  for o n e ’s o w n  profit o r  a d v a n t a g e ;

(8) " i n c a p acitated p e r s o n "  m c . n s  a p e r s o n  w h o s e  ability to r e c e i v e  a n d  

e v a l u a t e  i n f o r m a t i o n  o r  to c o m m u n i c a t e  d e c i s i o n s  is i m p a i r e d  to the ext e n t  that the 

p e r s o n  lacks the ability to p r o v i d e  o r  a r r a n g e  for the essential r e q u i r e m e n t s  for the 

p e r s o n ’s p h y s i c a l  health o r  safety w i t h o u t  c o u r t - o r d e r e d  assistance;

* ^  (9) "neglect" m e a n s  the intentional failure b y  a c a r e g i v e r  to p r o v i d e

essential c a r e  o r  services n e c e s s a r y  to m a i n t a i n  the p h y s i c a l  a n d  m e n t a l  health o f  the 

v u l n e r a b l e  adult;

( 1 0 )  "police officer" h a s  the m e a n i n g  g i v e n  in A S  18.6 b . 2 9 0 ;

( 11) "protective servi c e s "  m e a n s  s ervices that are i n t e n d e d  to p r e v e n t  

o r  alleviate h a r m  resulting f r o m  a b a n d o n m e n t ,  exploitation, a b u s e ,  neglect, o r  self- 

n e g l e c t  a n d  that are p r o v i d e d  to a v u l n e r a b l e  adult in n e e d  o f  protection; "protective 

services" i n c l u d e s  protective p l a c e m e n t ;

( 1 2 )  "self-neglect" m e a n s  a n  act o r  o m i s s i o n  b y  a v u l n e r a b l e  adult that 

results, o r  c o u l d  result in the d e p r i v a t i o n  o f  essential s e rvices n e c e s s a r y  to m a i n t a i n  

m i n i m a l  m e n t a l ,  e m o t i o n a l ,  o r  p h y s i c a l  health a n d  safety;

( 1 3 )  " s u p p o r t i v e  serv i c e s "  m e a n s  the r a n g e  o f  ser v i c e s  d e l i v e r e d  b y  

p u b l i c  a n d  private o r g a n i z a t i o n s  a n d  individuals that assist the elderly a n d  v u l n e r a b l e  

adults w i t h  their social, health, e d u c a t i o n a l ,  recreational, transportation, h o u s i n g ,  

nutritional, financial, legal, o r  o t h e r  n e e d s ;

( 1 4 )  " u n a b l e  to c o n s e n t "  m e a n s  refusal to, o r  inability to, a c c e p t  

services b e c a u s e

( A )  the p e r s o n  is a n  i ncapacitated p e r s o n  o r  a p p a r e n t l y  is a n
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1 i ncapacitated p e r s o n ;

2  ( B )  o f  c o e r c i o n  b y  o r  fear o f  reprisal f r o m  the perpetrator o f

3  a b a n d o n m e n t ,  exploitation, a b u s e ,  o r  neglect;

4  ( C )  o f  d e p e n d e n c y  o n  the perpetrator o f  a b a n d o n m e n t ,

5  exploitation, a b u s e ,  o r  n e g lect for services, care, o r  su p p o r t ;  o r

6  ( D )  o f  a n  inability to p e r c e i v e  that refusal to c o n s e n t  results in

7  a n  i m m i n e n t  a n d  substantial d a n g e r  o f  d e a t h  o r  irreparable h a r m  to self o r

8  others;

9  ( 1 6 )  " v u l n e r a b l e  adult" m e a n s  a p e r s o n  1 8  y e a r s  o f  a g e  o r  o l d e r  w h o ,

1 0  b e c a u s e  o f  p h y s i c a l  o r  m e n t a l  i m p a i r m e n t ,  is u n a b l e  to m e e t  the p e r s o n ’s o w n  n e e d s

11 o r  to s e e k  h e l p  w i t h o u t  assistance.

1 2  *  S e c .  8. A S  4 7 . 2 4 . 0 2 0 ,  4 7 . 2 4 . 0 3 0 ,  4 7 . 2 4 . 0 6 0 ,  4 7 . 2 4 . 0 7 5 ,  4 7 . 2 4 . 1 0 0 ,  a n d  4 7 . 2 4 . 1 1 0  are

1 3  repealed.

1 4  *  S e c .  9. T R A N S I T I O N ,  (a) Contracts, rights, liabilities, a n d  obli g a t i o n s  c r eated b y  o r

1 5  u n d e r  a  l a w  r e p e a l e d  b y  this A c t  a n d  in effect o n  J u n e  30, 1 9 9 4 ,  r e m a i n  in effect

1 6  n c t w i t h s f a n d i n g  this A c t ’s t a k i n g  effect. R e c o r d s ,  e q u i p m e n t ,  appropriations, a n d  o t h e r

1 7  p r o p e r t y  o f  a g e n c i e s  o f  the state w h o s e  f u n c t i o n s  are transferred u n d e r  this A c t  shall b e

1 8  transferred to i m p l e m e n t  the p r o v i s i o n s  o f  this A c t .

1 9  (b) Litigation, hearings, investigations, a n d  ot h e r  p r o c e e d i n g s  p e n d i n g  u n d e r  a l a w

2 0  r e p e a l e d  b y  this A c t ,  o r  in c o n n e c t i o n  w i t h  f u n c t i o n s  transferred b y  this A c t ,  c o n t i n u e  in effect

2 1  a n d  m a y  b e  c o n t i n u e d  a n d  c o m p l e t e d  n o t w i t h s t a n d i n g  a transfer, a m e n d m e n t ,  or repeal

2 2  p r o v i d e d  for in this A c t .

2 3  (c) T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  m a y  p r o c e e d  to a d o p t  -egulations n e c e s s a r y  to

2 4  i m p l e m e n t  the c h a n g e s  m a d e  b y  this A ct. T h e  regulations m a y  no t  t ake effect b e f o r e  J uly 1,

2 5  1 9 9 4 .

26  *  S e c .  10. S e c t i o n  9(c) o f  this A c t  takes effect i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

2 7  * S e c .  11. S e c t i o n s  1 - 8 ,  9(a), a n d  9 (b) o f  this A c t  t ake effect J u l y  1, 1 9 9 4 .
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WALTER J. HICKEL, GOVERNOR

D E P A R T M E N T  O F  A D M I N I S T R A T I O N P.O. BOX 110200 
JUNEAU. ALASKA 99311-0200 
PHONE: (907)465-2200  
FAX: (907) 465-2496O F F I C E  O F  T H E  C O M M I S S I O N E R

February 1 4 ,  1994

The Honorable Brian Porter 
Chairman
House Judiciary Committee 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear Representative Porter:

This is to request your consideration in scheduling House Bill 376 
before the House Judiciary Committee as soon as possible.

The bill, which deals with protections for vulnerable adults, 
represents efforts of the department and senior groups in the 
state over the past two years to better coordinate and strengthen 
the network of services provided to Alaska's seniors.

Thank you.

NBU/nl
cc: Raga Elim

Legislative Liaison 
Office of the Governor

Roberley Waldron 
Deputy Commissioner

Connie Sipe 
Director

Sincerely

sera

Division of Senior Services

SPONSOR STATEMENT



DEPARTMENT OF ADMINISTRATION
H O U S E  B I L L  3 7 6  

S E R V I C E S  A N D  P R O T E C T I O N  F O R  V U L N E R A B L E  A D U L T S

H o u s e  Bill 3 7 6  h a s  b e e n  i n t r o d u c e d  b y  G o v e r n o r  H i c k e l  w i t h  the intent to m a k e  significant 

i m p r o v e m e n t s  in th e  w a y  that p r o t e c t i v e  ser v i c e s  w o u l d  b e  p r o v i d e d  to v u l n e r a b l e  adults w h o  ar e  

v i c t i m s  o f  a b u s e ,  n e g l e c t  o r  exploitation. T h e  bill w o u l d  transfer th e  a u t h o r i t y  for adult protective 

s e r v i c e s  f r o m  t he D e p a r t m e n t  o f  H e a l t h  &  S o c i a l  S e r v i c e s  ( D i v i s i o n  o f  F a m i l y  Sc Y o u t h  S ervices) to 

th e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  ( D i v i s i o n  o f  S e n i o r  Services).

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  w o r k e d  a s  part o f  G o v e r n o r  H i c k e l ’s I n t e r a g e n c y  T a s k  F o r c e  o n  

S e n i o r  S e r v i c e s  to d e v e l o p  this bill. Briefly, h e r e  a r e  the highlights o f  i m p r o v e m e n t s  a n d  c h a n g e s  

c o n t a i n e d  in t h e  bill. A  m o r e  detailed a n a l y s i s  follows.

H o u s e  Bill 3 7 6  w o u l d :

C o m b i n e  p r o t e c t i v e  se r v i c e s  fo r  t h e  elderly a n d  o t h e r  adults

O f f e r  p r o t e c t i o n  to th e  " v u l n e r a b l e , "  w i t h o u t  interfering witii elderly o r  d i s a b l e d  adults 

c a p a b l e  o f  c a r i n g  for t h e m s e l v e s

S t r e a m l i n e  a b u s e  r e p o r t i n g  a n d  r e d u c e  d u p l i c a t i v e  w o r k  b y  state investigating a g e n c i e s

O p e n  a  central i n f o r m a t i o n  a n d  referral s e r v i c e  for all v u l n e r a b l e  adults a n d  their 

c a r e g i v e r s

P r o m o t e  m o r e  c o o r d i n a t i o n  w i t h  local s e r v i c e  p r o v i d e r  a g e n c i e s  to th e  s a m e  p o p u l a t i o n

U s e  local s e r v i c e  p r o v i d e r s  a s  m o r e  "friendly" o u t r e a c h  w o r k e r s  w h e r e v e r  pos s i b l e

H o n o r  a  c o m p e t e n t  a d u l t’s refusal o f  s e rvices o r  r e q u e s t  to t e r m i n a t e  investigation

S h a r e  a p p r o p r i a t e  i n f o r m a t i o n  o n  status o f  investigation w i t h  th e  rep o r t e r  o f  the a b u s e

U s e  f a m i l y  m e m b e r s  a s  " s u r r o g a t e  d e c i s i o n  m a k e r s "  w h e n  a b u s e  v i c t i m  is n o t  a b l e  to 

g i v e  c o n s e n t  to receipt o f  s e r v i c e s

C l a r i f y  w h e n  a n d  fo r  w h a t  relief the state m a y  s e e k  judicial i n t e r v e n t i o n  to protect a  

p e r s o n

R e d e f i n e  a b u s e  to f o c u s  o n  intentional o r  reckless - n o t  a c c i dental - h a r m  to adults 

R e d e f i n e  n e g l e c t  to f o c u s  o n  intentional failure to p r o v i d e  care, n o t  inability to c a r e  

R e d e f i n e  e x p loitation to i n c l u d e  exploitation o f  th e  v i c t i m’s p e r s o n  a s  w e l l  as r e s o u r c e s  

P r o v i d e  for a  s m o o t h  transition a n d  transfer b e t w e e n  the d e p a r t m e n t s

DEPT. OF ADMIN. DETAILED ANALYSIS



D E T A I L E D  A N A L Y S I S  O F  B I L L ’S  I M P R O V E M E N T S

N e w  p e r s p e c t i v e  o n  w h o  a r e  " v u l n e r a b l e  a d u l t s ’ a n d  w h a t  i,s " a b u s e . "  T h e  first s ection o f  the 

bill, at p a g e  1, lines 5 - 1 3 ,  d e f i n e s  t h e  p r o t e c t e d  class o f  p e r s o n s  a s  "vulnerable'' adults w h o  suffer 

a b a n d o n m e n t ,  exploitation, a b u s e ,  n e g l e c t  o r  self-neglect. T h i s  n e w  definition in effect c o m b i n e s  

t w o  f o r m e r l y  s e p a r a t e  statutes: o n e  for e l d e r  a b u s e  a n d  o n e  for a b u s e  o f  d i s a b l e d  p e r s o n s .  T h e  

definition also m o r e  correctly r e c o g n i z e s  that n o t  all elderly a n d  n o t  all d i s a b l e d  p e r s o n s  a r e  

" v u l n e r a b l e . "  T h i s  section transfers t h e  f u n c t i o n  o f  r e c e i v i n g  r e p o r t s  to a  n e w  central i n f o r m a t i o n  

a n d  referral s e r vice to b e  l o c a t e d  in t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .

R e p o r t i n g  o f  a b u s e  u p d a t e d  a n d  s t r e a m l i n e d .  A s  th e  first s e ction c o n t i n u e s  o n t o  p a g e  2. t h e  bill 

a m e n d s  t h e  list o f  p e r s o n s  w h o  a r e  r e q u i r e d  b y  this l a w  tc r e p o r t  their belief that a v u l n e r a b l e  ad u l t  

is suffering f r o m  o n e  o f  t h e  listed t y p e s  o f  a b u s e .  ( F o r  b r e v i t y’s sa k e ,  this p a p e r  will u s e  " a b u s e "  

g e n e r a l l y  to refer to the entire list o f  t y p e s  o f  h a r m  c o v e r e d  b y  th e  bill.)

S e c t i o n  1, s u b s e c t i o n s  (c) a n d  (d), p a g e  2, 1. 3 1  t h r o u g h  p a g e  3, 1.16, b r i n g  th e  r e p o r t i n g  

r e q u i r e m e n t s  into c o m p l i a n c e  w i t h  the n e w  a s s i g n m e n t  to A d m i n i s t r a t i o n  a n d  w i t h  th e  n e w  

t e r m i n o l o g y  in the bill r e g a r d i n g  v u l n e r a b l e  adults a n d  t he t y p e s  o f  a b u s e  c o v e r e d .

S e c t i o n  1, s u b s e c t i o n  (e), p a g e  3., 11.17 - 2 5  clarify that w h e n  a  v i c t i m  is in i m m i n e n t  risk, th e  

r e p o r t i n g  p e r s o n  m a y  c o n t a c t  a  local p o l i c e  officer if the r e p o r t e r  is u n a b l e  to c o n t a c t  the 

d e p a r t m e n t ,  s o  that th e  p o l i c e  officer m a y  t a k e  act i o n  to p r otect the v u l n e r a b l e  adult.

S e c t i o n  1, s u b s e c t i o n  (f) , starting p a g e  3, 1. 2 6 ,  clarifies that a  p e r s o n  w h o  o b s e r v e s  a b u s e  in a n  

o u t - o f - h o m e  c a r e  facility m a y  fulfill th e  p e r s o n ’s d u t y  to r e p o r t  b y  m a k i n g  a  r e p o r t  to th e  l o n g  t e r m  

c a r e  o m b u d s m a n  ( o f  t he O l d e r  A l a s k a n s  C o m m i s s i o n )  o r  the D e p a r t m e n t  o f  H e a l t h  &  S o c i a l  

S e r v i c e s  (the licensing section o f  th e  M e d i c a l  A s s i s t a n c e  D i v i s i o n  o r  t h e  D i v i s i o n  o f  M e n t a l  H e a l t h  

&  D e v e l o p m e n t a l  Disabilities).

T h e  d eletions f r o m  s u b s e c t i o n  (f), s h o w n  o n  p a g e  3, 11.30 -3 1  a n d  p a g e  4, 11. 1 -21, s i m p l y  delete 

dup l i c a t i v e  l a n g u a g e  o n  p r o t e c t i o n s  f o r  r e p o r t i n g  p e r s o n s ,  a? that s u b j e c t  is c o v e r e d  later in S e c t i o n  

6  o f  the bill.

D e p a r t m e n t  o f  A d m i n i s t r a t i o n ’s n e w  s y s t e m  f o r  s e r v i n g  v u l n e r a b l e  a d u l t s  w h o  a r e  a b u s e d .  

S e c t i o n  2, starting o n  p a g e  4, 1. 2 2 ,  d e s c r i b e s  t h e  d uties o f  th e  d e p a r t m e n t  u n d e r  th e  a m e n d e d  l a w .  

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  will c o m p i l e  i n f o r m a t i o n  o n  a b u s e ,  m a i n t a i n  a  central 

i n f o r m a t i o n  a n d  refeiral (I &  R )  line, r u n  a  s t a t e w i d e  s y s t e m  to s e r v e  a b u s e d  adults.

M o r e  c o o r d i n a t i o n  w i t h  local s e r v i c e  p r o v i d e r s .  T h e  D e p a r t m e n t  w o u l d  b e  a b l e  to d e s i g n a t e  o t h e r  

(willing) state a g e n c i e s  o r  c o m m u n i t y - b a s e d  s e r v i c e  p r o v i d e r s  to d e l i v e r  s o m e  o r  all o f  the 

s u p p o r t i v e  a n d  protec t i v e  se r v i c e s  n e e d e d .  T h i s  w o u l d  b e  a  m a j o r  i m p r o v e m e n t  o v e r  the c u r r e n t  

s y s t e m ,  a s  th e  D e p a r t m e n t  c o u l d  u s e  local p r o v i d e r  a g e n c i e s  m o r e  fam i l i a r  a n d  less t h r e a t e n i n g  to 

the a l l e g e d  v i c t i m  o f  a b u s e ,  s u c h  as t h e  o u t r e a c h  w o r k e r  f r o m  t he local s e n i o r  c e n t e r  to m a k e  initial 

c o n t a c t  a n d  offer seivices. If c a s e s  i n v o l v e  s e r i o u s  a b u s e ,  t he d e p a r t m e n t  m i g h t  i m m e d i a t e l y  s e n d  

its social w o r k e r ,  o r  t he social w o r k e r  c o u l d  p i c k  u p  t h e  c a s e  after t h e  local s e n i o r  c e n t e r’s first 

c o n t a c t  a n d  a s s e s s m e n t  o f  t h e  situation.
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R e d u c i n g  d u p l i c a t e  i n v e s t i g a t i o n s  b v  s t a t e  a g e n c i e s .  S e c .  4 7 . 2 4 . 0 1 3 ,  starting p a g e  5 , i .  14, is 

o n e  o f  t h e  bill’s m a j o r  i m p r o v e m e n t s  o v e r  t h e  c u r r e n t  d e l i v e r y  s y s t e m .  C u r r e n t l y ,  a n  allegation that 

a b u s e  h a s  o c c u r r e d  in a  n u r s i n g  h o m e  o r  hospital r e q u i r e s  r e p o r t i n g  to t h e  D i v i s i o n  o f  F a m i l y  &  
Y o u t h  S e r v i c e s  a n d  to t h e  Certification and. L i c e n s i n g  U n i t  o f  M e d i c a l  A s s i s t a n c e .  I n  addition, the 

L o n g  T e r m  C a r e  O m b u d s m a n  h a s  jurisdiction u n d e r  federal a n d  state l a w  to investigate the s a m e  

situation if the office is called. Facilities o f t e n  find t h e m s e l v e s  d e a l i n g  w i t h  t h r e e  to five state 

a g e n c i e s  o v e r  o n e  allegati on.

T h e  bill i m p r o v e s  this inefficient u s e  o f  state r e s o u r c e s  b y  stating that w h e n  a  facility is licensed b y  

H e a l t h  &  S o c i a l  S e r v i c e s  ( n u r s i n g  h o m e s ,  hospitals) a n d  the v i c t i m  is o v e r  t h e  a g e  o f  6 0 ,  t h e n  the 

repo r t  o f  a b u s e  will b e  transferred for investigation a n d  action to the a p p r o p r i a t e  licensing unit in 

D H & S S  a n d  th e  l o n g  t e r m  c a r e  o m b u d s m a n ’s office, w h i c h  will b e  r e q u i r e d  to investigate, 

c o o r d i n a t e  their i nvestigations a n d  r e s p o n s e s ,  a n d  to p r o v i d e  a  r e p o r t  o f  th e  results to the central I &  

R  s e r v i c e  o f  A d m i n i s t r a t i o n  w i t h i n  6 0  d a y s .

Similarly, w h e n  th e  a l l e g e d  v i c t i m  o f  a b u s e  in a  licensed o u t - o f - h o m e  c a r e  facility is u n d e r  a g e  60, 

the c a s e  will still b e  transferred to the a p p r o p r i a t e  licensing a g e n c y  w i t h i n  D H & S S ,  a n d  the 

protec t i v e  services unit in A d m i n i s t r a t i o n  will n o t  b e  r e q u i r e d  to d u p l i c a t e  efforts b y  investigating 

the s a m e  case.

I n v e s t i g a t i v e  d u t i e s .  S e c .  4 7 . 2 4 . 0 1 5  , starting at p a g e  6, I. 2 4 ,  outlines h o w  the D e p a r t m e n t  o f  

A d m i n i s t r a t i o n  is to t a k e  action o n  reports o f  p o s s i b l e  a b u s e .  T h e  d e p a r t m e n t  is r e q u i r e d  to initiate 

a  p r o m p t  investigation, w h i c h  m u s t  i n c l u d e  a  face-to-face i n t e r v i e w  w i t h  t h e  s u b ject o f  t h e  report, 

u n l e s s  a  p e r s o n a l  i n t e r v i e w  w o u l d  e n d a n g e r  th e  v u l n e r a b l e  adult. N o t e  that t h e  d e p a r t m e n t  m a y  

u s e  a  d e s i g n e e  a g e n c y  to c o n d u c t  this w o r k .  T h e  d e p a r t m e n t ’s investigation m u s t  b e  s u m m a r i z e d  in 

a  w r i t t e n  report, i n c l u d i n g  a  s u m m a r y  o f  s e rvices to b e  p r o v i d e d .

V i c t i m ’s r e q u e s t  t o  d r o p  i n v e s t i g a t i o n .  If t h e  s u b j e c t  o f  the r e p o r t  r e q u e s t s  that the investigation 

cease, t h e  d e p a r t m e n t  o r  its d e s i g n e e  m u s t  t e r m i n a t e  th e  investigation. H o w e v e r ,  in a n  i m p r o v e m e n t  

o v e r  c u r r e n t  l a w ,  t he d e p a r t m e n t  is n o t  f o r c e d  to a b a n d o n  th e  c a s e  a l t o g e t h e r  u p o n  t h e  alleged 

v i c t i m’s request. R a t h e r ,  w h e n  t h e  investigation to d a t e  h a s  a l r e a d y  resulted in " r e a s o n a b l e  c a u s e  to 

b e l i e v e  that the v u l n e r a b l e  a d u l t  is in n e e d  o f  p r o t e c t i v e  services," t h e  d e p a r t m e n t  m a y  either 

petition t he c o u r t  fo r  certain p r o t e c t i v e  s ervices o r  m a y  report th e  c a s e  for c r i m i n a l  in .sstigation.

T h i s  n e w  p r o c e d u r e  r e c o g n i z e s  th e  reality o f  m a n y  c a s e s  w h e r e  t h e  a l l e g e d  v i c t i m  is t o o  s c a r e d  o f  o r  

t h r e a t e n e d  b y  th e  p e r p e t r a t o r  to b e  w i l ling to c o o p e r a t e  w i t h  a n y  investigation, o r  w h e r e  the v i c t i m  

a p p e a r s  to b e  t e m p o r a r i l y  o r  p e r m a n e n t l y  i n c a p a b l e  o f  m a k i n g  a n  i n f o r m e d  d e c i s i o n  a b o u t  his o r  h e r  

o w n  safety a n d  affairs.

S h a r i n g  o f  i n f o r m a t i o n  w i t h  r e p o r t e r  o f  a b u s e .  P a g e  7, lines 2 0  - 2 2 ,  a r e  also a n  a t t e m p t  to c u r e  

a  p r o b l e m  in t h e  c u r r e n t  d e l i v e r y  s y s t e m  for p r o t e c t i v e  services for adults. T h i s  s e ction explicitly 

r e q u i r e s  th e  d e p a r t m e n t  to notify t he p e r s o n  w h o  m a d e  t he a b u s e  rep o r t  a b o u t  th e  status o f  the 

investigation r e g a r d i n g  th e  v u l n e r a b l e  aduit. T h i s  will i m p r o v e  relations w i t h  reporters w h o  a r e  

o n g o i n g  c a r e g i v e r s  for th e  s u b j e c t  adult, a s  th e s e  c a r e g i v e r s  n e e d  to k n o w  w h e t h e r  t h e  p e r s o n  is safe 

a n d  h o w  th e  c a r e g i v e r  c a n  b e s t  interact w i t h  th e  s u b j e c t  a dult in t h e  future.

N e w  u s e  o f  s u r r o g a t e  d e c i s i o n  m a k e r s .  A  n e w  official r e c o g n i t i o n  o f  " s u r r o g a t e  d e c i s i o n  m a k e r s "  

for v u l n e r a b l e  adults is i n c l u d e d  in sec. 4 7 . 2 4 . 0 1 6 ,  w h i c h  starts at p a g e  7, 1. 2 3 .  U n d e r  this
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section, w h e n  t h e  d e p a r t m e n t  finds that a  v u l n e r a b l e  a d u l t  n e e d s  p r o t e c t i v e  services, b u t  t h e  adult 

v i c t i m  l a c k s  d e c i s i o n  m a k i n g  c a p a c i t y  o r  is " u n a b l e  to c o n s e n t "  d u e  to illness, c o e r c i o n ,  fear o f  

reprisal f r o m  o r  d e p e n d e n c y  o n  th e  perpetrator, t h e n  t he d e p a r t m e n t  m a y  s e e k  c o n s e n t  f r o m  a  

g u a r d i a n  o r  a t t o r n e y  in fact fo r  t h e  v i c t i m .  U n d e r  this n e w  l a w ,  if th e r e  is n o  g u a r d i a n ,  th e  

d e p a r t m e n t  m a y  select f r o m  t h e  statute’s list o f  s u r r o g a t e  d e c i s i o n  m a k e r s  for t h e  p e r s o n ,  fo r  the 

p u r p o s e  o f  d e c i d i n g  w h e t h e r  th e  p e r s o n  will " c o n s e n t "  to r e c e i v i n g  p r o t e c t i v e  o r  s u p p o r t i v e  services.

T h e  s u r r o g a t e  d e c i s i o n  m a k e r  selection p r o c e s s  in t h e  bill is m o d e l e d  after s i m i l a r  acts in several 

o t h e r  states. It a l l o w s  t h e  d e p a r t m e n t  to u s e  --in t h e  priority o r d e r  l i s t e d - t h e  c o n s e n t  o f  the 

v u l n e r a b l e  a d u l t’s s p o u s e ,  d o m e s t i c  partner, a d u l t  child, parent, sibling, o r  c l o s e  ad u l t  friend o r  

relative. A n  i n c o m p e t e n t  p e r s o n  o r  a n  a l l e g e d  p e r p e t r a t o r  o f  t he a b u s e  m a y  n o t  b e  u s e d  a s  a  

surrogate. If m o r e  t h a n  o n e  w i l ling s u r r o g a t e  exists at th e  c h o s e n  priority l e v e l - l i k e  three adult 

c h i l d r e n - t h e n  t h o s e  p e r s o n s  m a y  c h o o s e  a m o n g  t h e m s e l v e s  o r  m a k e  s u r r o g a t e  d e c i s i o n s  b y  a  

m a j o r i t y  vote.

A l l o w i n g  s u r r o g a t e  d e c i s i o n  m a k i n g  will a l l o w  t h e  d e p a r t m e n t  to m o r e  q u i c k l y  m o v e  a h e a d  w i t h  

protective s ervices in m a n y  situations, a n d  will a v o i d  t h e  e x p e n s e  o f  petitioning t he c o u r t  for o r d e r s  

o r  f or a  g u a r d i a n s h i p  in t h o s e  m a n y  situations h e r e  t h e  crisis is o n l y  t e m p o r a r y  a n d  c a n  b e  r e m e d i e d  

b y  hea l t h  c a r e  t r e a t m e n t s  o r  m o v e m e n t  to a  n e w  safer e n v i r o n m e n t .  ( N o t e  that this p o w e r  c a n  n o t  

b e  u s e d  w h e n  t h e  v u l n e r a b l e  a d u l t  v i c t i m  retains c a p a c i t y  a n d  capability to m a k e  his o r  h e r  o w n  

c o n s e n t  decisions.)

D e l i v e r y  o f  p r o t e c t i v e  servi c e s .  S e c .  4 7 . 2 4 . 0 1 7 ,  starting p a g e  8, 1. 2 8  d i s c u s s e s  s e r v i c e  delivery. 

W h e n  th e  d e p a r t m e n t  d e t e r m i n e s  that a  v u l n e r a b l e  a d u l t  n e e d s  p r o t e c t i v e  services, a n d  t h e  p e r s o n  

o r  a p p r o p r i a t e  s u r r o g a t e  h a s  c o n s e n t e d ,  t h e  d e p a r t m e n t  will p r o v i d e  s er v i c e s  w i t h i n  1 0  d a y s ,  to the 

e x t e n t  o f  r e s o u r c e s  a v a i l a b l e  f r o m  all s o u r c e s  ( d e p a r t m e n t ,  client, o t h e r  a g e n c i e s ) .  W h e n  a n  

e m e r g e n c y  situation exists the d e p a r t m e n t  m a y  p r o v i d e  p r o t e c t i v e  se r v i c e s  w i t h o u t  c o n s e n t .  S e r v i c e s  

a r e  a l w a y s  to b e  d e l i v e r e d  in a  culturally r e l e v a n t  m a n n e r  that protects t he a d u l t’s right to live in the 

"least restrictive e n v i r o n m e n t "  a n d  m a x i m i z e s  th e  p e r s o n ’s o w n  d e c i s i o n  m a k i n g  capabilities.

P e t i t i o n i n g  t h e  c o u r t  f o r  p r o t e c t i v e  s e r v i c e s .  S e c t i o n  4 7 . 2 4 . 0 1 9 ,  starting at p a g e  9, 1. 2 0., g i v e s  

the d e p a r t m e n t  a u t h o r i t y  to petition th e  c o u r t  fo r  a p p o i n t m e n t  o f  a  g u a r d i a n  in o r d e r  to d e c i d e  if the 

p e r s o n  will c o n s e n t  to services, o r  to petition fo r  i n v o l u n t a r y  c o m m i t m e n t  w h e n  the p e r s o n  is 

m e n t a l l y  ill a n d  likely to serio u s l y  h a r m  self o r  o thers, o r  to petition t h e  c o u r t  to issue a n  injunction 

a g a i n s t  a n y  c a r e g i v e r  w h o  is interfering w i t h  t h e  p e r s o n ’s r e c e i v i n g  ser v i c e s  w h i c h  th e  p e r s o n  h a s  

c o n s e n t e d  to receive.

C o n f i d e n t i a l i t y  a n d  d i s c l o s u r e  o f  r e p o r t s .  S e c t i o n  4  o f  t h e  bill a m e n d s  A S  4 7 . 2 4 . 0 5 0 ,  a s  s h o w n  

at p a g e  10,11. 1 2  - 2 9 .  U n d e r  t h e  p r o p o s e d  bill, c o nfidential r e p o r t s  a b o u t  i nvestigations m a y  b e  

s h a r e d  w i t h  " a p p r o p r i a t e  a g e n c i e s  o r  ind i v i d u a l s . "  T h e  d e p a r t m e n t  m u s t  delin e a t e  w h o  is 

a p p r o p r i a t e  a n d  h o w  i n f o r m a t i o n  will b e  s h a r e d .  T h i s  section w o u l d  e a s e  a  p r o b l e m  in th e  c u r r e n t  

l a w  w h e r e  confidentiality r e q u i r e m e n t s  c a n  b e  s o  strictly interpreted that, fo r  e x a m p l e ,  a  local 

s e r v i c e  p r o v i d e r  s u c h  a s  a n  a d u l t  d a y  c a r e  c e n t e r  w h i c h  c a r e s  for a  s e n i o r  five d a y s  a  w e e k  c a n  n o t  

b e  a s k e d  to u s e  its p r o f e s s i o n a l  staff to h e l p  m o n i t o r  th e  status o f  a  client w h o  is living w i t h  a  

c a r e g i v e r  w h o  h a s  a b u s e d  t h e  client in th e  past.

I m m u n i t y  f r o m  liability o r  retaliation. T h i s  p r o t e c t i o n  in th e  c u r r e n t  l a w  is m a i n t a i n e d  in the 

bill, section 6, o n  p a g e  11.
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D e f i n i t i o n s .  M a n y  o f  t h e  definitions a r e  i m p r o v e m e n t s  to c u r r e n t  l a w .  T h e  m o s t  i m p o r t a n t  c h a n g e s  

a r e  h i g h l i g h t e d  here. D e f i n i t i o n s  a r e  f o u n d  o n  p a g e s  1 1  - 1 3  o f  t h e  bill draft.

" A b u s e "  will n o  l o n g e r  m e a n  a n y  h a r m  to a n  e l d e r  o r  d i s a b l e d  p e r s o n .  T h e  p r o p o s e d  bill 

s a y s  that a b u s e  is t h e  wilful, intentional o r  r e ckless infliction o f  inj u r y  o r  m e n t a l  distress, o r  s e x u a l  

assault. T h e  n e w  definition will e l i m i n a t e  c u r r e n t  investigations o f  p u r e l y  a c c i d e n t a l  h a r m  w h e r e  

o t h e r  p r o f e s s i o n a l s  w h o  w i t n e s s  t h e  a c c i d e n t a l  h a r m  ( s u c h  a s  in a  n u r s i n g  h o m e )  feel c o m p e l l e d  b y  

l a w  to m a k e  a  f o r m a l  r e p o r t  o f  the a b u s e .

( O n e  actual c a s e  that c o u l d  h a v e  b e e n  i g n o r e d  u n d e r  this n e w  definition w a s  t h e  a c c i dental d r o p p i n g  

f r o m  t w o  feet a b o v e  to th e  b e d  b y  o n e  o f  t w o  n u r .  j s ’ aide s  d o i n g  a  difficult transfer o f  a  resident. 

A l t h o u g h  e v e r y o n e  s a w  the a i d e  c r y i n g  in r e m o r s e  o v e r  the a ccident, a n d  th e  a i d e  h a d  n o  history o f  

c a relessness o r  a b u s e ,  u n d e r  th e  c u r r e n t  statute, th e  e l d e r  w a s  " h a r m e d "  a n d  o t h e r  e m p l o y e e s  felt 

c o m p e l l e d  to report this technical i n c i d e n t  o f  " a b u s e . ")

"D e s i g n e e "  o f  t h e  d e p a r t m e n t ,  w h i c h  c a n  assist w i t h  investigation o r  p r o v i s i o n  o f  s e rvices to 

v u l n e r a b l e  adults, i n c l u d e s  state a g e n c i e s ,  c o m m u n i t y - b a s e d  p r o g r a m s ,  individuals, o r  p r o v i d e r s  o f  

s u p p o r t i v e  services l icensed o r  a u t h o r i z e d  b y  a g r e e m e n t  w i t h  t he d e p a r t m e n t .

" E x p l o i t a t i o n "  will i n c l u d e  unj u s t  o r  i m p r o p e r  u s e  o f  either t h e  v u l n e r a b l e  p e r s o n  o r  his o r  h e r  

r e s o u r c e s  for a n o t h e r  p e r s o n ’s profit o r  a d v a n t a g e .

" N e g l e c t "  will m e a n  t he intentional failure b y  a  c a r e g i v e r  to p r o v i d e  essential care, a n d  n o t  just 

the financial o r  p h y s i c a l  inability o f  t he c a r e g i v e r  to r e n d e r  care.

" P r o t e c t i v e  s e r v i c e s "  c a n  i n c l u d e  p r o t e c t i v e  p l a c e m e n t  o r  o t h e r  ser v i c e s  i n t e n d e d  to p r e v e n t  o r  

alleviate h a r m .

" U n a b l e  t o  c o n s e n t . "  a s  d i s c u s s e d  earlier, will b e  b r o a d e r  t h a n  just t h o s e  p e r s o n s  w h o  a r e  

" i n c o m p e t e n t , "  i.e.. p e r m a n e n t l y  i n c a p a citated f r o m  d e c i s i o n  m a k i n g .  U n a b l e  to c o n s e n t  will 

i n c l u d e  p e r s o n s  w h o  a r e  u n a b l e  to c o n s e n t  d u e  to c o e r c i o n ,  fear, d e p e n d e n c y ,  o r  t e m p o r a r y  inability 

to p e r c e i v e  th e  i m m i n e n t  a n d  substantial risk o f  d e a t h  o r  i r r e parable injury if th e  p e r s o n  refuses 

assistance.

" V u l n e r a b l e  a d u l t "  m e a n s  a  p e r s o n  o v e r  a g e  1 8  w h o ,  b e c a u s e  o f  p h y s i c a l  o r  m e n t a l  

i m p a i r m e n t ,  is u n a b l e  to m e e t  his o r  h e r  o w n  n e e d s ,  o r  is u n a b l e  to s e e k  help. N o t e  that th e  bill 

w o u l d  c h a n g e  th e  c u r r e n t  l a w ’s p r e s u m p t i o n  that all elderly p e r s o n s  a n d  all physically, 

d e v e l o p m e n t a l l y  o r  m e n t a l l y  d i s a b l e d  p e r s o n s  a r e  v u l n e r a b l e  a n d  s u b j e c t  to special p r o t e c t i o n  a n d  

p o s s i b l e  i n terference in their affairs b y  state p r o t e c t i v e  services.

G e n e r a l  p r o v i s i o n s  o f  t h e  bill. S e c t i o n  8, p a g e  13, lines 1 2  - 1 3  r e p e a l s  th e  existing a b u s e  o f  the 

d i s a b l e d  l a w  . S e c t i o n  9, p a g e  13, starting line 14, specifies h o w  th e  transition o f  r e s o u r c e s ,  cases, 

a n d  o n g o i n g  c o n t r a c t s  will b e  transferred b e t w e e n  a g e n c i e s  u p o n  th e  effective d a t e  o f  the A c t .  T h e  

bill a u t h o r i z e s  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  to p r o c e e d  w i t h  r e g u l a t i o n s  w h i l e  a w a i t i n g  the 

effective d a t e  o f  th e  A c t .  T h e  transition section h a s  a n  i m m e d i a t e  e ffective d a t e  u p o n  the 

G o v e r n o r ’s signature, a n d  th e  rest o f  th e  bill w o u l d  b e  effective J u l y  1, 1 9 9 4 .
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Jan u a ry  14, 1994

The H onorab le  R am ona Ba rnes  
S p e a k e r o f  the H ouse  
A laska S ta te Legislature 
State Capito l 
Juneau , A K  9 9 8 0 1 -1 1 8 2

D e a r S p e a k e r B a rn e s :

U nder the authority o f  art. Ill, sec. 18, o f  the A laska Constitution, I am  transmitting a  bill 
relating to se rv ices fo r and  p rotection  o f  vu lnerab le  adults. This bill will p la ce  
responsib ility fo r the delivery o f  se rv ice s  to vu lnerab le  adu lts within the Departm ent o f  
Administration. This bill a lso  extends the scop e  o f  existing adu lt p rotective se rv ices to 
include a ll vu lnerab le adu lts who a re  in n e ed  o f  such serv ices.

Section  1 o f the bill c larifies the c ircum stances that g ive rise to a duty to m ake a report 
o f a vu lnerab le adult. The c ircum stances a re  abandonm ent, exploitation, abuse , neglect, 
o r se lf-neg lect. U nder this section , the report will be m ade to the D epartm ent o f  
Administration. This section a lso  d e le te s  the existing liability immunity p rovis ions, which 
a re  la te r reestab lished  in sec . 6  o f  the bill.

Section  2  se ts out the duties o f  the D epartm en t o f  Adm inistration regard ing se rv ice s  and  
protection fo r vu lnerab le adults. The duties include estab lish ing a cen tra l in formation and  
re fe rra l se rv ice fo r vu lnerab le adu lts, estab lish ing criteria and  p rocedu res  fo r the de livery  
o f  com m un ity -based  se rv ices , designation  o f  lo c a l se rv ice p rov ide rs a s  departm ent 
designees to m eet lo ca l se rv ice n eeds , an d  adoption o f  regu lations to im plem ent the 
program .

Section  2  a lso  se ts  ou t p rov is ions regard ing  certain reports o f  abandonm ent, exploitation, 
abuse , neglect, o r se lf-neg lect, an d  regard ing  the action that is to be taken on a ll reports. 
The investigation requ ired  to be d one  by the Departm ent o f  Adm inistration includes a  
face -to -face interview  an d  a written repo rt o f  findings. Section  2  a lso  p rov ides fo r de livery  
o f  protective se rv ices  and  a s su re s  that, to the extent p racticab le , the se rv ices will be 
de live red  in a timely and  cu ltura lly re levan t m anner.
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Section 2  p rov id es authorization fo r fam ily m em bers o r  friends to be su rroga te  decision  
m akers fo r a  vu lnerab le adu lt who is in n eed  o f  p ro tective se rv ices  but is unab le to 
consen t to se rv ices . This p rov is ion  a llow s fo r the delivery o f  n ece ssa ry  protective 
se rv ices  without the necessity  o f  seek ing  an em ergency guard iansh ip  in adu lt abuse  
cases . Section  2  a lso  se ts  ou t the p ro cedu re s  ava ilab le  fo r p rovid ing p rotective se rv ices  
when court action  to p rotect the adu lt is n ecessa ry .

Section 3  rep ea ls  an d  reenacts an existing statute to p rov ide fo r monitoring o f  vu lnerab le  
adu lts who a re  receiving ongoing protective se rv ices . Section  4  ad d re s se s  the 
confidentiality o f  reports m ade under these p rov is ion s : sec. 5  requ ires that regu lations 
being adop ted  by  the Departm ent o f  Adm inistration be p rov ided  to the O ld e r A laskan s  
Com m ission ; a n d  sec. 6  p rov ides fo r immunity from  liability fo r  individuals who m ake  
reports o f  vu lne rab le  adults.

Section  7  se ts  out, in a m ore approp ria te location, defin itions fo r te rm s u sed  in A S  4 7 .2 4 . 
The existing definition section is re p e a le d  in sec. 8. Section  8  o f  the bill a lso  rep ea ls  
existing statu tes that add re ss  reports o f  abuse  o f  e ld e rly  and  d isab led  p e rson s  to the 
Departm ent o f  H ealth  and  S oc ia l S e rv ices .

Section  11 p rov id es a  Ju ly  1, 1994 e ffective date fo r the statutory changes m ade by the 
bill.

If this bill is en ac ted  into law, the re v iso r o f  statu tes will n e ed  to m ake appropriate  
changes to the existing artic le structure o f  A S  4 7 .2 4 .

I u rge y o u r support o f  this important legislation.

T h e  H o n o r a b l e  R a m o n a  B a r n e s
J a n u a r y  1 4 ,  1 9 9 4
P a g e  2

G ove rn o r



H ouse  B i l l  376

F o r  A n  A c t  E n t i t l e d :  " A n  A c t  r e l a t i n g  t o  s e r v i c e s  f o r  a n d  
p r o t e c t i o n  o f  v u l n e r a b l e  a d u l t s ;  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e . "

S e n i o r  L e g i s l a t i v e  P a c k a g e

This bill is part of a legislative package intended to 
consolidate and improve services for seniors. The package 
includes amendments to support a Division of Senior Services 
within the Department of Administration (HB 378), protection 
of vulnerable adults (HB 376/SB 248), and licensing of adult 
facilities (HB 377/SB 24S). By divesting itself of adult 
services, DFYS will be fully focused on services to
children, youth and families. Key department staff
participated in drafting the content of the package. We 
believe that moving Adult Protective Services and licensing
of adult facilities out of DFYS will improve services to the
elderly and to vulnerable adults as the functions are 
relocated to divisions specializing in those populations.
The department urges review and passage of this bill as well 
as the remaining bills in the package.

B a c k g r o u n d  f o r  C h a n g e

In the 1992 legislative session, the department recommended 
that a Task Force be created to address adult protective 
services issues which were raised in legislation. The 
department stated:

DFYS activity in APS is so understaffed that 
neighbors of victims do not know help is 
possible and professionals fail to report, 
assuming an inadequate investigative 
response. In 1983 the Protection of the 
Elderly reporting statute was passed, but not 
funded. Ten years later

We don't have a full protective services 
system.

• We don't provide the same level of
protection to elderly and vulnerable 
adults as we do to children.

• We know that we don't have an adequate
system.

• We want to do better. So how do we do
that?

H: \1 8LECIS2 \HB376-PP .PJO
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Community members tend to report incidents of suspected abuse or 
neglect to elderly and vulnerable adult victims, if they perceive 
the protective services agency as able to effectively respond. 
Reports of harm have grown from 78 the first year after the
reporting law was passed to around 440 in recent years. This is
in line with the national average, but we believe that confidence 
in D FYS'response to adults in need is not there. Since only one 
in eight cases of abuse or neglect are reported, community
confidence in the responding agency is critical.

There are only three workers specializing in Adult Protective 
Services (two in Anchorage and one in Fairbanks). In all other 
areas of the state (35 field offices) adult protective services 
are provided by staff who are assigned to provide protective 
services to both children and adults. DFYS also relies heavily on 
other agencies to provide services to adults following the 
investigation and disposition of a report of harm. The APS 
program in DFYS has been on the frontage road rather than on the 
expressway.

This administration created a two tiered collaborative effort in 
the fall of 1992 to address APS and related issues. Members 
included an eight member Deputy Commissioner and Director level 
policy working group from the departments of Administration and 
Health and Social Services and a separate task force of program 
specialists. This bill is an outcome of those deliberations. 
Passage would respond to the concern of the department expressed 
in 1992 . We believe that over time re-locating protective 
services for adults will result in development of a professional 
response system.

D E P A R T M E N T S  P O S I T I O N

The department strongly supports this bill.

Deborah R. Wing, Director
Division of Family and Youth Services

Approved:

Margaret R. Lowe, M . E d ., Ed.S. 
Commissioner
Department of Health and Social Services

H: \1 8LECIS2 \HB376-PP .PJO



D e n a k k a n a a g a
1 3 0 2  2 1 s t  A v e n u e  

F a i r b a n k s ,  A l a s k a  9 9 7 0 1

( 9 0 7 )  4 5 6 - 5 8 2 7  R e c e i v e d

March ,4, 19P4

R e p r e s e n t a t i v e  B r i a n  P o r t e r  

C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

State Ca p i t o l ,  R o o m  1 1 8  

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  Porter: %\

W e  w o u l d  like to c o m m e n t  o n  H o u s e  Bill 3 7 6  - A s s i s t  a n d  P r o t e c t  V u l n e r a b l e  A d u l t s -  

c u r r e n t l y  b e f o r e  y o u r  c o m m i t t e e . /

S e c .  4 7 . 2 4 . 0 1 0 .  D e n a k k a n a a g a  s u p p o r t s  legislative a c t i o n  w h i c h  will s t o p  a  

p e r p e t r a t o r’s financial, p h y s i c a l , V p r  e m o t i o n a l  a b p S e  o r  n e g l e c t  o f  a  v u l n e r a b l e  adult. S u c h  

a b u s i v e  a c t i o n s  a r e  c r i m e s .  Self-)teglg c t  is^ a n ^ e q u a l l y  significant, b u t  s e p a r a t e  i s s u e  b e c a u s e  

it t o u c h e s  o n  th e  p e r s o n a l  living rights a n d  hab i t s  o f  a n  i n d i v i d u a l  a n d  e a c h  situation h a s  to 

a s s e s s e d  o n  its o w n  merits. S e l f - n c g l e c t  is n o t  a  c r i m e .  It m a y  n o t  b e  p o s s i b l e  to l u m p  self- 

n e g l e c t  in w i t h  t h e  t y p e s  o f  a b u s e  w h i c h  a re c r i m e s .  W e  s t r o n g l y  s u g g e s t  that self-neglect b e  

c o v e r e d  in s e p a r a t e  p r o v i s i o n s .

S e c .  4 7 . 2 4 . 0 1 0 .  W e  h a v e  n o  i d e a  w h a t  o r  w h e r e  “the d e p a r t m e n t ’s ( p r e s u m a b l y  the 

D i v i s i o n  o f  S e n i o r  S e r v i c e s )  central i n f o r m a t i o n  a n d  referral s e r v i c e  for v u l n e r a b l e  a du l t s” is. 

O t h e r s  m a y  b e  e q u a l l y  u n k n o w l e d g e a b l e .  If w e  s u s p e c t e d  a  v u l n e r a b l e  a d u l t  w a s  in 

i m m e d i a t e ,  s e r i o u s  d a n g e r ,  w e  w o u l d  m o s t  likely a p p r o a c h  the police. In villages, s o m e  

p e o p l e  a r e  afraid to r e p o r t  their s u s p i c i o n s  o f  a b u s e  b e c a u s e  th e  p e r p e t r a t o r s  ar e  relatives o r  

p o w e r f u l  c o u n c i l  m e m b e r s .

S e c .  4 7 . 2 4 . 0 1 6 .  T h e  s u r r o g a t e  p r o v i s i o n  a p p e a r s  to conflict w i t h  the c o u r t’s 

i n v o l v e m e n t  in a p p o i n t i n g  g u a r d i a n s .  T h e  i s s u e  o f  self-neglect, in particular, m a y  h a v e  to b e  

r e s o l v e d  in c o u r t  s i n c e  it i n v o l v e s  th e  rights a n d  c o m p e t e n c y  o f  a n  i n d i v i d u a l  to m a k e  

d e c i s i o n s  a b o u t  h i s / h e r  o w n  w e l f a r e .  F o r  th e  d i v i s i o n  to i m m e d i a t e l y  a s s u m e  a  s u r r o g a t e  

r e l a t i o n s h i p  o v e r  a  p e r s o n  r e p o r t e d  to b e  self-neglectful m a y  interfere w i t h  that p e r s o n ' s  

co n s i t u t i o n a l  rights.

S e c .  4 7 . 2 4 . 1 2 0 .  T h e  p r o v i s i o n  o n  retaliation s h o u l d  b e  e x t e n d e d  to c o v e r  a n y  t y p e  o f  

retaliation. I n  particular, p e o p l e  in s m a l l  villages w h o ,  in g o o d  faith, m a k e  r e p o r t s  a b o u t  e l d e r  

a b u s e  m a y  b e  s u b j e c t  to f o r m s  o f  retaliation o t h e r  t h a n  t h o s e  c u r r e n t l y  c o v e r e d .  C o n v e r s e l y ,  

there m i g h t  b e  a  p r o v i s i o n  o f  a  w a r n i n g  if s o m e o n e  deliberately m a k e s  a false r e p o r t  o f  a b u s e  

a s  a  f o r m  o f  r e t a l i a t i o n  a g a i n s t  t h e  p e r s o n  falsely a c c u s e d .

The Denakkanaaga Elder Foster Care Project 
nded bu
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I  s e e  n o  r e a l  r e a s o n  t o  o p p o s e  t h e  i n t e n t  o f  t h i s  b i l l .  O n  t h e  o t h e r  h a n d ,  t h e  d e v i l  i s  i n  t h e  
d e t a i l s .

T o  b e g i n  w i t h ,  e x i s t i n g  A S  47.24.010 m a k e s  a l l  m e m b e r s  o f  t h e  c l e r g y  m a n d a t o r y  r e p o r t e r s .  I f  
t h e  G o v e r n o r  w i s h e s  t o  f i x  t h i s  s e c t io n  o f  s t a t u t e ,  I  s u g g e s t  h e  s t a r t  b y  e l im i n a t i n g  t h a t  
p r o v i s i o n .  I t  i s  f u n d a m e n t a l l y  u n c o n s t i t u t i o n a l  a n d ,  m o r e  im p o r t a n t l y  i t  i s  v e r y  w r o n g ,  f o r  t h e  
s t a t e  t o  i n v a d e  t h e  c o n f e s s i o n a l  i n  t h i s  m a n n e r .  I  h a v e  n o  d o u b t  t h a t  m o s t  m in i s t e r s  w o u l d  
r e p o r t  a  s i t u a t i o n  t h a t  w a s  im m in e n t l y  t h r e a t e n in g  d a n g e r  t o  t h e  i n d i v i d u a l .  B u t  t h e  
c o n s t i t u t i o n a l  f r e e  e x e r c i s e  c l a u s e  w o u l d  s e e m  to  p r e c lu d e  t h i s  t y p e  o f  d i r e c t  i n t e r f e r e n c e  i n  t h e  
c le r g y - la i t y  r e l a t i o n s h ip .  A n y  l a w  t h a t  m a k e s  a  c l e r g y m a n  a  m a n d a t o r y  r e p o r t e r  i s ,  i n  m y  
o p in io n ,  a  v i o l a t i o n  o f  t h e  c o n s t i t u t i o n a l  p r o t e c t io n  a f f o r d e d  t o  t h e  c h u r c h .
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D E P A R T M E N T  O F  H E  A L T O  A N D  
S O C I A L  S E R V I C E S

DIVISION OF FAM ILY AND YOUTH SERV IC ES

-<> J

WALTER J. HICKEL, GOVERNOR

P.O. BOX 110630 
JUNEAU, ALASKA 99811-0630 
PHONE: (907 )465-3170

February 16, 1994

Honorable Cynthia Toohey, Co-Chair
House Education and Social Services Committee
State Capitol
Juneau, Alaska 99801-1182

Dear Representative Toohey:

This is written to respond to questions raised by various committee 
members in the hearing last Wednesday on HB 37 6, relating to 
Vulnerable Adults. Patricia O'Brien of my staff was testifying when 
questions were raised. I would appreciate it if you could see that 
each committee member receives a copy of these responses.

Question: What does the department do in support of a person who 
has been sued for making a report of abuse or neglect under the 
existing Protection of the Elderly Law?

Response: The department has to its knowlege no experience with 
such a situation. We are awaiting additional information from 
Representative Bettye Davis, who believes there is such a case, and 
will provide follow up if one is found.

Question: What would be the state's protocol if such a case
presented itself?

Response: Each case would be examined in consultation with the 
State's Division of Risk Management and the State Attorney 
General's Office. Sections AS 47.24.010 and 120 provide immunity 
from civil or criminal liability for a report of harm made in good 
faith. The law does not provide that the state indemnify and defend 
people making reports of harm. Possible reasons for being sued 
include allegations that the report was not made in good faith or 
that the report was not timely or was knowingly delayed. The 
immunity provisions are intended to help shield persons who report 
from being sued. Consequently there may be situations where the 
state would defend a reporter to ensure that others continue to 
report abuse and neglect in the future.

Question: What is the penalty for failure to report under the child 
protection reporting law?

Response: Failure to report is a class B misdemeanor. Under AS 
12.55.035 that is a fine of up to $1,000 and 90 days. For an 
organization under AS 12.55.135.(b) that is up to $25,000 and 90 
d ays.



Question: Have there ever been any prosecutions/convictions of
health care professionals who failed to report harm under AS 47.24?

Response: No

Correction: In response to the question on the clergy being
included as a required reporter, the information given that the 
clergy are included in the child protection reporting statute was 
in error, though clergy often do report.

I hope this information is useful to you. Please let me know if any 
further information is needed.

R e p r e s e n t a t i v e  T o o h e y
F e b r u a r y  1 5 , 1994
Page 2

Director

c c : Elmer Lindstrom
Special Assistant 
Office of the Commissioner

Connie Sipe 
Director
Division of Senior Services 
Department of Administration

Susan Cox
Assistant Attorney General 
Department of Law
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M ain  O ffice  
P.O . Box 11020* 

Juneau, A K  99811-020* 
(907)465-325' 
FA X : 465—471«

o l d e r  A la s k a n s  C o m m is s io n

October 7, 1993

The Honorable Nancy Bear Usera 
Commissioner
Department of Administration 
P.O. Box 110200 
Juneau, AK 99811-0200

Re: Governor's Proposal 
for Senior Reorganization

Dear Commissioner Usera:

On behalf of the Commission, I want to express our appreciation 
of the opportunity to review, with Deputy Commissioner Waldron, 
Governor Hickel's proposal to reorganize senior services in state 
government, including the summaries of the three proposed bills.'

The commission fully endorses the concepts behind the three 
bills, and the plan to create a new division of senior services 
by administrative order. We appreciate your leadership in 
initiating the Task Force last year, and believe that your choice 
and direction of Task Force members led directly to this 
excellent proposal for a new approach to senior services.

The commission plans to work,’ both as a group and individually, 
to understand the bills in both concept and detail, and will 
advocate for their support among the seniors in oui local and 
regional areas. We wbuld like to receive a copy of the actual 
bills' language as soon a s -they are public.

The commission has three comments or suggestions for the bill 
regarding the Commission and the Pioneers' Homes Advisory Board:

1. We think the increased linkage of the two boards, by the 
designation of a voting seat on each board for the chairman 
of the other board, is an excellent improvement.

2. While we support the new voting power given to the three 
departmental commission members from the administration, we 
would urge addition of language that the. chairman of the 
Alaska Commission on Aging must be selected from among the 
seven layperson members appointed by the Governor.



Commissioner Nancy Bear Usera 
Page 2
October 7, 1993

3. We strongly feel that because commissioners are either 
selected by or retained at the pleasure of the current 
governor, the members of the commission should choose their 
own chairman. The citizen-led impetus to create a 
- ,  < <=<;•: -'■n 1980 appears to still reflect the general

of seniors should be recognized by allowing them a strong 
role in managing senior affairs in our state government.

i
Finally, we wish to note our concern that there be adequate 
fiscal and personnel resources to successfully carry out the two 
important new functions of the new Division of Senior Services, 
namely, the licensing of Assisted Living homes and Adult 
Protective Services.

Again, thank you for the chance to comment upon this proposal. 
Please convey to Governor Hickel our strong support of his plan.

in our state that the wisdom and experience

Sincerely,

Donald M. Hoover, Chairman 
Older Alaskans Commission



A 4 R P

Bringing life tim es ofe\perience and 
leadership l0 serve all » a t i o n s .

CHAIR ‘
Mary Lou Memers 
005 Gold Bell 
Juneau. AK 99801 
1907) 506-2568

ALASKA STATE LEGISLATIVE COMMiT'Ej

VICE CHAIRMAN 
CCTF Coordinaicr 
Joe Alter 
p 0 8o« 20304 
Juneau, ak 99802 
1907) 586-6630

• SECRETAf-y 
Joan McKinnon 
5001 Roccii/ie Orn/e 
Ar.C.lora?*. AK 99504 
'907i 337-07J2

A j
/̂ / /9  9 -

n  ?  ‘ 

W jL d o o  A U ^ U -^ jd o .
/ / a u o f

/L U a^ J

'^=r4f/  A Z -^ - tz Z -  cCs (± Z s> lZ .-L A , { ^ -y ^ c jy d ^ ‘

It

^ rX y

9?7-*iL'r'y'**dLA yC '̂ ,

y  ydC O  J Z U L  p .  t)  fK s

J i u u ^ A r r ^  j f  -C A U ^ Z Z L ^  '& 'u *

7 ? f c ^ Z Z J * h < u .- > u y i i  A / L ^ c .

y j  J-*- -f- - s o  s,y_Z*d< .c< -/



AGENET
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Geriatric
Exchange
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Velma Ellyson, President 
3935 Svedlund St.
Homer. AK 99603 
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• j ;  ; 3 5 - j . j j  

Area: South Central

Jill Sandleben, Vice President 
419 6th SL CCS Wing 

Juneau. AK 99801 
556-6233 

Fax 586-9018 
Area: Southeast

Shell Marie Reading, Sec-'Trea 
4450 Cordova Si. Suite 120 

Anchorage. AK 99503 
1-800-478-1080 
Fax 561-3315 

Area: Anchorage

Irving J. Igtanloc, Buard 
PO Box 69 

Barrow AK 99723 
1 -eCO-478-6606 
Fax 552-0372 

Area: Nona StopeNonhwest

Rose Megli, Board 
Box 889 

Dillingham. AK 99576 
842-1231 

Fax 842-5691 
Area: Souihwest

Cyndi Nation, Board 
122 First Avenue 

Fairhanks. AK 99712 
452-8251. ext 3152 

Fax 459-3850 
Area: Intenor

Patricia Porter, Board
361 Senior Ct.

Kenai.AK 99611 
253-4156 

Fax 283-5353 
Aiea SouthCentral

January 27, 1993

Interagency Task Force 
c/o Older Alaskans Commission 
3602 C Street Suite 260 
Anchorage, Ak 99503

Dear Interagency Task Force,

We, the association of programs providing senior 
services through Older Alaska Commission grants, are in 
favor of a Division of Senior Services. This 
reorganisation of programs that serve Older Alaskans 
into° a combined Division of Senior Services will 
greatly assist us in being about to provide efficient, 
cost effective, services to Alaskan seniors.

Sincerelv,

Velma F.llvson 
President

v /)c

■ r -
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• P IO N E E R S ' H O M E S  A D V I S O R Y  B O A R D  '

N a n c y  B e a r  U s e r a ,  C o m m i s s i o n e r  

A l a s k a  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

P  0  B o x  1 1 0 2 0 0  

J u n e a u ,  A K  9 9 8 1 1 - 0 0 2 0 0

D e a r  N a n c y :

Y o u  a n d  y o u r  hospitality are g r e a t  a n d  I a m  sure I s p e a k  for e a c h  a n d  all o f  o u r  B o a r d  

M e m b e r s  as I t h a n k  y o u .

T h e  o p p o r t u n i t y  to m e e t  w i t h  y o u  a n d  crscuss A d m i n i s t r a t i o n  priorities a n d  c o n c e r n  w a s  

a n  excellent w a y  for u s  to start o u r  h o m e  visits. In t he B o a r d  role o f  c o m m u n i c a t i n g  y o u r  

c o n c e r n s  to P i o n e e r s’ H o m e s  residents a n d  the publ i c  a n d  visa v e r s a  w e  h a v e  the f o l l o w i n g  

findings to r e p o r t  t o  y o u :

1. T h e  B o a r d ,  residents, a n d  the public ar e  generally s u p p o r t i v e  o f  A d m i n i s t r a t i o n  

p r o p o s a l s  for reorg a n i z a t i o n  o f  senior p r o g r a m s  with i n  a  n e w  division o f  a g i n g  

w i t h  o n e  exception. P r e d o m i n a t e  o p i n i o n  prefers B o a r d  selection o f  its o w n  

c h a i r m a n .

2. T h e  p r o p o s e d  rate increases are generally acceptable.

3. M o r e  M e n t a l  H e a l t h  T r u s t  f u n d s  s h o u l d  b e  p r o v i d e d  to c o m p l e m e n t  current 

a p p r o p r i a t i o n s  for Pioneers' H o m e s .  C u r r e n t  efforts to s e r v e  the special n e e d s  

o f  A l z h e i m e r  a n d  related d e m e n t i a  n e e d s  o f  residents is c o m m e n d a b l e  b ut 

i n a d e q u a t e .  P l a n n e d  staff training d e s i g n e d  to e n h a n c e  service to these special 

residents is essential a n d  appreciated. A  closer w o r k i n g  relationship b e t w e e n  

this B o a r d  a n d  the M e n t a l  H e a l t h  B o a r d  is r e c o m m e n d e d .

4. A p p r o p r i a t e  revisions s h o u l d  b e  m a d e  in current co n d i t i o n s  g o v e r n i n g  

e m p l o y m e n t  o f  qualified part t i m e  staff to e n h a n c e  availability o f  s u c h  staff.

5. T h e r e  is g e n e r a l  o p p o s i t i o n  to privatization o f  the h o m e s .

A m o s  " J o e "  A l t e r ,  C h a i n n a n  

October 15, 1993

P .O . B o x  110211 
J u n e a u ,  A K  99811-0211

Robert Gore, B oard M em ber 
John Dapcevich, Board M em ber

Vallie Byrdsortg, Board Member Robert KaHenburg, Board Member
Stella Odsather, Board Member Peggy Amess, Board Member



6 . G r e a t  appreciation a n d  a  m i n i m u m  o f  dissatisfaction w i t h  t h e  s y s t e m  w a s  

o b v i o u s .  W e  u r g e  c o n t i n u i n g  restructuring o f  the service m o d e l  to a d d r e s s  

t h o s e  future n e e d s  n o t  m e t  otherwise.

V / e  t h a n k  y o u  a g a i n  for the o p p o r t u n i t y  to w o r k  w i t h  y o u  a n d  y o u r  d e d i c a t e d  Pioneers' 

H o m e  staff.

Sir-erely,

A m o s  J. Alter


