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S P O N S O R  S T A T E M E N T  F O R  C S H B  3 6 7  (TRA)

H o u s e  Bill 3 6 7  would allow certain restricted exceptions to the 

State's limitations on outdoor advertising, thereby addressing the 

need for improved directional signage to a c c o m m o d a t e  the State's 

traveling public.

T h e s e  c h a n g e s  would facilitate efforts by roadside businesses to 

direct motorist to available services a n d  products. In response to 

suggestions m a d e  by m e m b e r s  of committees of both bodies last 

session, I would like you to consider C S H B  367(TRA), today.

C S  for H B  3 6 7  allows o n e  n e w  exception to the State limitation on 

outdoor advertising signs, display a n d  devices; directional signs 

could be placed in zoned/unzoned commercial or industrial areas 

along a  State highway, subject to stringent restrictions. T h e  draft 

bill would also codify two existing D O T / P F  programs in statute: the 

airspace leasing program a n d  T O D S  (Tourist Oriented Directional 

Signing) program.

C S  H B  367(TRA) would help m a n y  small business owners while not 

negatively impacting the scenery visible from Alaska's highway. I 

strongly encourage you support for this bill.

Residence: P.O. Box 1068 • Delta Junction, AK 99737 • 907-895-4305
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Sectional S u m m a r y  of C S H B  367 (TRA)

In conformity with federal law as found in 23 U.S.C. 131, Section 1

of the Bill a m e n d s  A S  19.25.105 (a) to allow o n e  additional

exception to the State prohibition on outdoor advertising with 660 

feet of a highway right-of-way. This exception would allow 

directional signage to be placed in zoned/unzoned industrial or 

commercial areas along a State highway if it meets the following 

criteria:

* It must be for an individual business entity that is of

significant interest to the traveling public as evidenced by

documentation that at least 75 percent of the entity's gross 

business receipts are from motorists residing m o r e  than 20 miles 

from the business;

* Each  business is limited to four or fewer off-premises 

signs;

* Each sign must be located on private property;

* Each sign m u s t  provide directional information;

* Each sign must indicate the specific business entity:

* Each sign must be located within 50 miles of the physical

location of the business entity; and

* Each sign must not exceed 8 feet by 12 feet in size. (1)pg 2

Section 2 of the Bill a m e n d s  A S  19.25.105(d) to allow additional 

exceptions to the State prohibition on outdoor advertising W I T H I N  

T H E  R I G H T - W A Y  of a State highway. Both of these n e w  exceptions 

codify existing D O T / P F  programs. T h e  language a d d e d  in Paragraph

(2) establishes a statutory basis for the department's airspace 

leasing program. T h e  language a d d e d  in paragraph (3) establishes a 

statutory basis for the federally designed T O D S  (Tourist Oriented 

Directional Signing) Program.

Residence: P.O. Box I068 • Delia Junction, AK 99737 • 907-895-4305



SECTIONAL SUMMARY OF CSHB 367 (TRA)

Section 3 of the Bill a m e n d s  A S  19.25.130 Penalty For Violation. 

C h a n g e s  penalty from a Misd emeanor to violation and raises minium 

fine to $ 2 5 0  with m a x i u m  of $2,500.

S E C T I O N  4 of the Bill repeals and reenacts A S  19.25.180 to provide 

tor the right of a municipality to enact m o r e  restrictive ordinance 

to control outdoor advertising, notwithstanding A S  19.25.091- 

19.25.130, except that a municipality m a y  not further restrict 

directional signage allowed in zoned/ unzoned commercial or 

industrial areas.

S E C T I O N  5 of the Bill a m e n d s  A S  19.45.002 to exempt unlawful 

advertising from the penalty provisions pertaining to A S  19.05- 

19.25.

S E C T I O N  6 of the Bill annuls 1 7 A A C  20.010 to allow for the 

operation of both the airspace leasing program and the T O D S  

program.

(1) B y  w a y  of comparison, the m a x i m u m  size allowed under the 

Federal-State Outdoor Advertising A g r e eme nt is a total area of 650 

square feet with a m a x i m u m  height of 20 feet and m a x i m u m  length 

of 50 feet.



m
LIMITATIONS ON OUTDOOR ADVERTISING: ALLOWABLE SIGNS

CURRENT LAW
HOUSE B IL L  367 
SENATE BILL 157

CS FOR HOUSE B ILL  367 
CS FOR SENATE BILL 157

W ithin h ighw ay rig h t-o f-w a y : W ith in  h ighw ay rig h t-o f-w ay : W ith in  h igh w ay rig h t-o f-w a y :

1. Bus bench/sheller advertising. 1. Bus bench/sheller advertising. 1. Bus bench/shelter advertising.
2. Official TODS signs. 2. Official TODS signs. 2. Official TODS signs.
3. Airspace lease program signs. 3. Airspace lease urogram signs. 3. Airspace lease program signs.

W ithin 660' of edge of righ t-o f-w ay W ith in  660' of edge of righ t-o l-w ay W ith in  660' of edge of righ t-o f-w ay
and visib le  from highway: and visib le  from highway: and v isib le  from  highw ay:

1. Directional & other official signs. 1. Directional & other official signs. 1. Directional S other official signs.
2. On-premise signs adver'ising sale 2. On-premlso signs advertising sale 2. On-premise signs adverlising sale
or lease of premises, or activities or lease of premises, or activities or lease of premises, or aclivilies
conducted on promises. conducted on premises. conducted on premises.
3. Landmark signs. 3. Landmark signs. 3 Landmark signs.
4. Signs pertaining to schools. <1. Signs pertaining to schools. 4. Signs pertaining lo schools.
5. Bus bench/shelter advertising. 5. Bus bench/shelter advertising. 5. Bus bench/shelter adverlising.

*6. Sinns advertisinn free coffee. "6. Sinns in zoned/unzoned commercial
“7. Signs in zoned/unzoned commercial or industrial areas with restrictions for the
of_|f}duslrja| .areas; no restrictions, purpose of directional sipnaoe.

Beyond 660’ from edge of righ t-o f-w ay Beyond 660' from  edge of righ t-o f-w ay Beyond 660' from  edge of right-o f-w ay
and visib le from highway: and visib le  from highway: and v isib le  from  highw ay:

1. Direclional & other official signs. 1. Direclional & other official signs. 1. Direclional & other official signs.
2. On-premise signs advertising sNe 2. On-premise signs adverlising saie 2. 'On-premise signs adverlising saie
or lease of premises, or activities or lease of premises, or aclivilies or lease ol premises, or aclivilies
conducted ^n premises. conducted on premisos. conducted on premises.
3. Landmark signs. 3. Landmark signs. 3. Landmark signs.
4. Signs pertaining to schools. 4. Signs porlaining to schools 4. Signs pertaining lo schools
5. Bus bonch/sholler adverlising. 5. Bus bench/sheller advertising. 5. Bus bench/shelter advertising.

‘ fi. Sicins advortisino free coffee. ‘ 6, Sions in zoned/unzonsd commercial
’ 7. Sions in zoned/unzoned commercial or industrial areas with restrictions (or (lie
or indu .dial areas: no restrictions. purpose of directional sionaoe.
‘ 8, Sions in urbanized ijroas.
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H r  P O S I T I O N  
P A P E R

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  
a n d  P u b l i c  F a c i l i t i e s

BILL NO: HB 367

TITLE: Prohibited Highway
Advertising

APPROVED:

DATE:

This bill modifies the general prohibitions on outdoor advertising, to a standard comparable 
to federal law. Alaska's current wholesale prohibition on off-premises, outdoor 
advertising would change in two ways:

Off-premise advertising signs would be permitted in commercial and 
industrial areas, subject to tight restrictions on size, number and purpose. 
TODS signs and the right-of-way leasing for on-premise signs, two existing 
programs, would be given statutory authority.

Section 1. Establishes a new exception to the general prohibition on 
outdoor advertising. Directional signs for highway businesses meeting 
numeric, size, content, location and eligibility requirements are authorized. 
Section 2. Provides statutory foundation for two existing sign programs 
(e.g., TODS and airspace leasing).
Section 3. Repeals and reenacts the section pertaining to a municipality's 
right to enact more restrictive control of outdoor advertising. The 
directional signs authorized in Section 1 would not be subject to municipal 
restrictions.
Section 4. Fixes a general penalty clause to exclude it's applicability to 
outdoor advertising matters, so that there is no conflict with penalty clause 
in AS 19.25.130.
Section 5. Annuls regulation so that there is no conflict with the two 
existing signage programs which take place in state rights-of-way.

The department supports the proposed legislation as it would reduce to pressure to place 
illegal advertising related to businesses who serve highway travelers. Patrolling and 
regulating these type of sign installations, which are now illegal, routinely taxes limited 
department resources.

A sectional summary of the bill:

F o r  Fu rth e r Information contact J .K . G inger Johnson a t 465-3904.



Department of Transportation & Public Facilities Page
BILL NO: HB 567

TITLE: Prohibited Highway Avertising

DATE: M arch 2,1994

At the same time, the bill is far from a wholesale approval of billboards. The relaxation of 
current law, in order to permit highway-related businesses to place off-premises advertising 
is the most significant change. In order to qualify, such signs must conform to a number 
of requirements:

Located in zoned or unzoned commercial and industrial areas. Unzoned 
areas will be based on an agreement with the U.S. Department of 
Transportation.
Documention that business is of significant interest to the traveling public 
(as evidenced by 75% of the business receipts being from motorist's who 
reside greater than 20 miles from the place of business).

• Consist of four or fewer off-premises signs
• Located on private property

Provide directional information 
Indicate specific business entity

• Located within 50 miles of business entity
• Size not to exceed 8 feet by 12 feet.

We do however, have one suggested modification to the language in Section 2. Permitting 
signs within leased right-of-way can only fulfill federal requirements if the land being 
leased comprises a portion of the business premises. Accordingly, the new paragraph, 
19.25.105 (d) (2) should be modified to state:

"signs, displays, and devices located on rig ft ■> • :rty leased from the state
that advertise activities conducted on or abutd- •. sed property may be
erected and maintained;"
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F E D E R A L  H I G H W A Y  A D M I N I S T R A T I O N  
4 0 0  S E V E N T H  S T - , S W

R O O M  4 2 2 3 ,  E G G  —  jL O
W A S H I N G T O N , D - C .  2 0 5 9 0

T I T I - . E  2  3  U N I T E D  S T A T E S  G O D E

H I G H W A Y S

O r i g i n a l l y  C o m p i l e d  f r o m  G P O  t a p e s  b y  H N G - 1 2  in N o v .  1 9 8 7
w i t h  u p d a t e s  t h r o u g h  1 9 8 8  

M a i n t e n a n c e  t r a n s f e r r e d  t o  O f f i c e  o f  t h e  C h i e f  C o u n s e l
i n  J a n u a r y  1 9 9 0  

P l e a s e  n o t i f y  H C C - 1 0  ( 2 0 2 ) 3 6 6 - 1 3 8 8 ,  S h e r i e  A b b a s i  
if e r r o r s  a r e  e n c o u n t e r e d  i n  t e x t

[ t e x t  i n  W o r d P e r f e c t  5 . 1 ]
[ e l e c t r o n i c  f i l e  a v a i l a b l e  o n  F E B B S  f o r  F H W A  S t a f f ]

U P D A T E D :  5 / 1 0 / 9 1 :  Pub. L. 1 0 1 - 4 2 7  ( 1 0 / 1 5 / 9 0 ) .

S e c s .  333 a n d  3 3 6  o f  P u b .  L. 1 0 1 - 5 1 6  ( 1 1 / 5 / 9 0 )  
1 / 8 / 9 2 :  Pub. L. 1 0 2 - 1 4 3  ( 1 0 / 2 8 / 9 1 ) ,  S e c .  333.

Pu b .  L. 1 0 2 - 2 4 0  ( I S T E A  o f  1 9 9 1 ,  1 2 / 1 8 / 9 1 ) .
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T I T L E  2 3 - U N I T E D  S T A T E S  C O D E  
H I G H W A Y S  

C H A P T E R  1 . - F E D E R A L - A I D  H I G H W A Y S

101. D e f i n i t i o n s  a n d  d e c l a r a t i o n  o f  p o l i c y .
102. P r o g r a m  e f f i c i e n c i e s .
103. F e d e r a l - a i d  s y s t e m s .
104. A p p o r t i o n m e n t .
105. P r o g r a m s .

106. P l a n s ,  s p e c i f i c a t i o n s ,  a n d  e s t i m a t e s .

107. A c q u i s i t i o n  o f  r i g h t s - o f - w a y - I n t e r s t a t e  S y s t e m .
108. A d v a n c e  a c q u i s i t i o n  o f  r i g h t s - o f - w a y .
109. S t a n d a r d s .
110. P r o j e c t  a g r e e m e n t s .

111. A g r e e m e n t s  r e l a t i n g  t o  u s e  of a n d  a c c e s s  t o
r i g h t s - o f - w a y  I n t e r s t a t e  S y s t e m .

112. L e t t i n g  o f  c o n t r a c t s .
113. P r e v a i l i n g  r a t e  o f  w a g e .
114. C o n s t r u c t i o n .
115. A d v a n c e  c o n s t r u c t i o n .
116. M a i n t e n a n c e .

117. C e r t i f i c a t i o n  a c c e p t a n c e .
118. A v a i l a b i l i t y  o f  f u n d s .

119. I n t e r s t a t e  m a i n t e n a n c e  p r o g r a m .
120. F e d e r a l  s h a r e  p a y a b l e .
121. P a y m e n t  t o  S t a t e s  f o r  c o n s t r u c t i o n .
122. P a y m e n t  t o  S t a t e s  f o r  b o n d  r e t i r e m e n t .
123. R e l o c a t i o n  o f  u t i l i t y  f a c i l i t i e s .
124. A d v a n c e s  t o  S t a t e s .
125. E m e r g e n c y  r e l i e f .

126. D i v e r s i o n .
127. V e h i c l e  w e i g h t  l i r a i t a t i o n s - I n t e r s t a t e  S y s t e m .
128. P u b l i c  h e a r i n g s .

129. T o l l  r o a d s ,  b r i d g e s ,  t u n n e l s ,  a n d  f e r r i e s .
130. R a i l w a y - h i g h w a y  c r o s s i n g s .

1 3 1 .  C o n t r o l  o f  o u t d o o r  a d v e r t i s i n g .

132. P a y m e n t s  o n  F e d e r a l - a i d  p r o j e c t s  u n d e r t a k e n  b y  a F e d e r a l
a g e n c y .

133. S u r f a c e  t r a n s p o r t a t i o n  p r o g r a m .
13 4 .  M e t r o p o l i t a n  p l a n n i n g .
135. S t a t e w i d e  p l a n n i n g .
1 3 6 .  C o n t r o l  o f  j u n k y a r d s .

137. F r i n g e  a n d  c o r r i d o r  p a r k i n g  f a c i l i t i e s .
1 3 8 .  P r e s e r v a t i o n  o f  p a r k l a n d s .
1 3 9 .  A d d i t i o n s  t o  I n t e r s t a t e  S y s t e m .
140. N o n d i s c r i m i n a t i o n .
141. E n f o r c e m e n t  o f  r e q u i r e m e n t s .
1 4 2 .  P u b l i c  t r a n s p o r t a t i o n .

1 4 3 .  E c o n o m i c  g r o w t h  c e n t e r  d e v e l o p m e n t  h i g h w a y s .
144. H i g h w a y  b r i d g e  r e p l a c e m e n t  a n d  r e h a b i l i t a t i o n  p r o g r a m .
145. F e d e r a l - S t a t e  r e l a t i o n s h i p .
146. C a r p o o l  a n d  v a n p o o l  p r o j e c t s .

Sec.



1 4 7 .  P r i o r i t y  p r i m a r y  r o u t e s .

1 4 8 .  D e v e l o p m e n t  o f  a n a t i o n a l  s c e n i c  a n d  r e c r e a t i o n a l  h i g h w a y .
1 4 9 .  C o n g e s t i o n  m i t i g a t i o n  a n d  a i r  q u a l i t y  i m p r o v e m e n t  p r o g r a m .
1 5 0 .  A l l o c a t i o n  o f  u r b a n  s y s t e m  f u n d s .
1 5 1 .  N a t i o n a l  B r i d g e  I n s p e c t i o n  p r o g r a m .
1 5 2 .  H a z a r d  e l i m i n a t i o n  p r o g r a m .
1 5 3 .  U s e  o f  s a f e t y  b e l t s  a n d  m o t o r c y c l e  h e l m e t s .
1 5 4 .  N a t i o n a l  m a x i m u m  s p e e d  l i m i t .

1 5 5 .  A c c e s s  h i g h w a y s  t o  p u b l i c  r e c r e a t i o n  a r e a s  o n  c e r t a i n  l a k e s .
1 5 6 .  I n c o m e  f r o m  a i r s p a c e  r i g h t s - o f - w a y .
1 5 7 .  M i n i m u m  a l l o c a t i o n .
1 5 8 .  M i n i m u m  d r i n k i n g  ag e .
1 5 9 .  R e v o c a t i o n  o r  s u s p e n s i o n  o f  d r i v e r s '  l i c e n s e s  o f

i n d i v i d u a l s  c o n v i c t e d  o f  d r u g  o f f e n s e s .
1 6 0 .  R e i m b u r s e m e n t  f o r  s e g m e n t s  o f  t h e  I n t e r s t a t e  S y s t e m

c o n s t r u c t e d  w i t h o u t  F e d e r a l  a s s i s t a n c e .

S e c .  101. D e f i n i t i o n s  a n d  d e c l a r a t i o n  o f  p o l i c y

(a) A s  u s e d  in t h i s  t i t l e ,  u n l e s s  t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e -

T h e  t e r m  " a p p o r t i o n m e n t * '  in a c c o r d a n c e  w i t h  s e c t i o n  1 0 4  o f  t h i s  
t i t l e  i n c l u d e s  u n e x p e n d e d  a p p o r t i o n m e n t s  m a d e  u n d e r  p r i o r  a c t s .

T h e  t e r m  " c o n s t r u c t i o n "  m e a n s  t h e  s u p e r v i s i n g ,  i n s p e c t i n g ,  a c t u a l  
b u i l d i n g ,  a n d  a l l  e x p e n s e s  i n c i d e n t a l  t o  t h e  c o n s t r u c t i o n  o r  
r e c o n s t r u c t i o n  o f  a h i g h w a y ,  i n c l u d i n g  l o c a t i n g ,  s u r v e y i n g ,  a n d  
m a p p i n g  ( i n c l u d i n g  t h e  e s t a b l i s h m e n t  o f  t e m p o r a r y  a n d  p e r m a n e n t  
g e o d e t i c  m a r k e r s  in a c c o r d a n c e  w i t h  s p e c i f i c a t i o n s  o f  t h e  N a t i o n a l  
O c e a n i c  a n d  A t m o s p h e r i c  A d m i n i s t r a t i o n  i n  t h e  D e p a r t m e n t  o f  

C o m m e r c e )  r e s u r f a c i n g ,  r e s t o r a t i o n ,  a n d  r e h a b i l i t a t i o n ,  a c q u i s i t i o n  
o f  r i g h t s - o f - w a y ,  r e l o c a t i o n  a s s i s t a n c e ,  e l i m i n a t i o n  o f  h a z a r d s  o f  
r a i l w a y  g r a d e  c r o s s i n g s ,  e l i m i n a t i o n  o f  r o a d s i d e  o b s t a c l e s ,  
a c q u i s i t i o n  o f  r e p l a c e m e n t  h o u s i n g  s i t e s ,  a c q u i s i t i o n  a n d  
r e h a b i l i t a t i o n ,  r e l o c a t i o n ,  a n d  c o n s t r u c t i o n  o f  r e p l a c e m e n t  
h o u s i n g ,  a n d  i m p r o v e m e n t s  w h i c h  d i r e c t l y  f a c i l i t a t e  a n d  c o n t r o l  
t r a f f i c  f l o w ,  s u c h  a s  g r a d e  s e p a r a t i o n  o f  i n t e r s e c t i o n s ,  w i d e n i n g  
o f  l a n e s ,  c h a n n e l i z a t i o n  o f  t r a f f i c ,  t r a f f i c  c o n t r o l  s y s t e m s ,  a n d  

p a s s e n g e r  l o a d i n g  a n d  u n l o a d i n g  a r e a s .  T h e  t e r m  a l s o  i n c l u d e s  
c a p i t a l  i m p r o v e m e n t s  w h i c h  d i r e c t l y  f a c i l i t a t e  a n  e f f e c t i v e  v e h i c l e  
w e i g h t  e n f o r c e m e n t  p r o g r a m ,  s u c h  a s  s c a l e s  ( f i x e d  a n d  p o r t a b l e ) ,  
s c a l e  p i t s ,  s c a l e  i n s t a l l a t i o n ,  a n d  s c a l e  h o u s e s  a n d  a l s o  i n c l u d e s  
c o s t s  i n c u r r e d  b y  t h e  S t a t e  i n  p e r f o r m i n g  F e d e r a l - a i d  p r o j e c t  
r e l a t e d  a u d i t s  w h i c h  d i r e c t l y  b e n e f i t  t h e  F e d e r a l - a i d  h i g h w a y  
p r o g r a m .

T h e  t e r m  " c o u n t y "  i n c l u d e s  c o r r e s p o n d i n g  u n i t s  o f  g o v e r n m e n t  
u n d r r  a n y  o t h e r  n a m e  i n  S t a t e s  w h i c h  d o  n o t  h a v e  c o u n t y  
o r g a n i z a t i o n s ,  a n d  l i k e w i s e  i n  t h o s e  S t a t e s  i n  w h i c h  t h e  c o u n t y  
g o v e r n m e n t  d o e s  n o t  h a v e  j u r i s d i c t i o n  o v e r  h i g h w a y s  i t  m a y  b e  
c o n s t r u e d  t o  m e a n  a n y  l o c a l  g o v e r n m e n t  u n i t  v e s t e d  w i t h  
j u r i s d i c t i o n  o v e r  l o c a l  h i g h w a y s .  - .

T h e  t e r m  " F e d e r a l  l a n d s  h i g h w a y s "  m e a n s  f o r e s t  h i g h w a y s ,  - p ublic



a n d  s u b s e c t i o n  (b) o f  t h i s  s e c t i o n ,  m a y  b e  p a i d  f r o m  s u m s  
a p p o r t i o n e d  i n  a c c o r d a n c e  w i t h  s e c t i o n  1 0 4  of t h i s  t i t l e .

(b) T h e  S e c r e t a r y  m a y  c l a s s i f y  t h e  v a r i o u s  t y p e s  o f  p r o j e c t s  
i n v o l v e d  * i n  t h e  e l i m i n a t i o n  o f  h a z a r d s  o f  r a i l w a y - h i g h w a y  
c r o s s i n g s ,  a n d  m a y  s e t  f o r  e a c h  s u c h  c l a s s i f i c a t i o n  a p e r c e n t a g e  
o f  t h e  c o s t s  o f  c o n s t r u c t i o n  w h i c h  s h a l l  b e  d e e m e d  t o  r e p r e s e n t  t h e  
n e t  b e n e f i t  t o  t h e  r a i l r o a d  o r  r a i l r o a d s  f o r  t h e  p u r p o s e  o f  
d e t e r m i n i n g  t h e  r a i l r o a d ' s  s h a r e  o f  t h e  c o s t  o f  c o n s t r u c t i o n .  T h e  
p e r c e n t a g e  s o  d e t e r m i n e d  s h a l l  i n  n o  c a s e  e x c e e d  10 p e r  c e n t u m .  T h e  
S e c r e t a r y  s h a l l  d e t e r m i n e  t h e  a p p r o p r i a t e  c l a s s i f i c a t i o n  o f  e a c h  
p r o j e c t .

(c) A n y  r a i l r o a d  i n v o l v e d  i n  a p r o j e c t  f o r  t h e  e l i m i n a t i o n  of 
h a z a r d s  o f  r a i l w a y - h i g h w a y  c r o s s i n g s  p a i d  f o r  i n  w h o l e  o r  i n  p a r t  
f r o m  s u m s  m a d e  a v a i l a b l e  f o r  e x p e n d i t u r e  u n d e r  t h i s  t i t l e ,  o r  p r i o r  
A c t s ,  s h a l l  b e  l i a b l e  t o  t h e  U n i t e d  S t a t e s  f o r  t h e  n e t  b e n e f i t  t o  
t h e  r a i l r o a d  d e t e r m i n e d  u n d e r  t h e  c l a s s i f i c a t i o n  o f  s u c h  p r o j e c t  
m a d e  p u r s u a n t  t o  s u b s e c t i o n  (b) o f  t h i s  s e c t i o n .  S u c h  l i a b i l i t y  t o  
t h e  U n i t e d  S t a t e s  m a y  b e  d i s c h a r g e d  b y  d i r e c t  p a y m e n t  t o  t h e  S t a t e  
h i g h w a y  d e p a r t m e n t  o f  t h e  S t a t e  i n  w h i c h  t h e  p r o j e c t  is l o c a t e d ,  
i n  w h i c h  c a s e  s u c h  p a y m e n t  s h a l l  b e  c r e d i t e d  t o  t h e  c o s t  o f  t h e  
proje*. t.. S u c h  p a y m e n t  m a y  c o n s i s t  i n  w h o l e  o r  i n  p a r t  o f  m a t e r i a l s  
a n d  l a b o r  f u r n i s h e d  b y  t h e  r a i l r o a d  i n  c o n n e c t i o n  w i t h  t h e  
c o n s t r u c t i o n  o f  s u c h  p r o j e c t .  I f  a n y  s u c h  r a i l r o a d  f a i l s  t o  

d i s c h a r g e  s u c h  l i a b i l i t y  w i t h i n  a s i x - m o n t h  p e r i o d  a f t e r  c o m p l e t i o n  
o f  t h e  p r o j e c t ,  i t  s h a l l  b e  l i a b l e  t o  t h e  U n i t e d  S t a t e s  f o r  i t s  
s h a r e  o f  t h e  c o s t ,  a n d  t h e  S e c r e t a r y  s h a l l  r e q u e s t  t h e  A t t o r n e y  
G e n e r a l  t o  i n s t i t u t e  p r o c e e d i n g s  a g a i n s t  s u c h  r a i l r o a d  f o r  t h e  
r e c o v e r y  o f  t h e  a m o u n t  f o r  w h i c h  i t  is l i a b l e  u n d e r  t h i s  

s u b s e c t i o n .  T h e  A t t o r n e y  G e n e r a l  i s  a u t h o r i z e d  t o  b r i n g  s u c h  
p r o c e e d i n g s  o n  b e h a l f  o f  t h e  U n i t e d  S t a t e s ,  i n  t h e  a p p r o p r i a t e  
d i s t r i c t  c o u r t  o f  t h e  U n i t e d  S t a t e s ,  a n d  t h e  U n i t e d  S t a t e s  s h a l l  
be e n t i t l e d  i n  s u c h  p r o c e e d i n g s  t o  r e c o v e r  s u c h  s u m s  a s  i t  is 
c o n s i d e r e d  a n d  a d j u d g e d  b y  t h e  c o u r t  t h a t  s u c h  r a i l r o a d  is l i a b l e  
f o r  in t h e  p r e m i s e s .  A n y  a m o u n t s  r e c o v e r e d  b y  t h e  U n i t e d  S t a t e s  
u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  c r e d i t e d  t o  m i s c e l l a n e o u s  r e c e i p t s .

(d) S u r v e y  a n d  S c h e d u l e  o f  P r o j e c t s . -  E a c h  S t a t e  s h a l l  c o n d u c t  
a n d  s y s t e m a t i c a l l y  m a i n t a i n  a s u r v e y  o f  a l l  h i g h w a y s  t o  i d e n t i f y  
t h o s e  r a i l r o a d  c r o s s i n g s  w h i c h  m a y  r e q u i r e  s e p a r a t i o n ,  r e l o c a t i o n ,  
o r  p r o t e c t i v e  d e v i c e s ,  a n d  e s t a b l i s h  a n d  i m p l e m e n t  a  s c h e d u l e  of 

p r o j e c t s  f o r  t h i s  p u r p o s e .  A t  a m i n i m u m ,  s u c h  a s c h e d u l e  s h a l l  
p r o v i d e  s i g n s  f o r  a l l  r a i l r o a d - h i g h w a y  c r o s s i n g s .

(e) S p e c i a l  R u l e s . -

(1) F u n d s  f o r  P r o t e c t i v e  D e v i c e s . -  A t  l e a s t  1 / 2  o f  t h e  
f u n d s  a u t h o r i z e d  a n d  e x p e n d e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  
a v a i l a b l e  f o r  t h e  i n s t a l l a t i o n  o f  p r o t e c t i v e  d e v i c e s  a t  
r a i l w a y - h i g h w a y  c r o s s i n g s .

(2) S e t  A s i d e  f o r  P u b l i c  I n f o r m a t i o n  P r o g r a m s . -  $ 2 5 0 , 0 0 0  o f  
t h e  a m o u n t s  a v a i l a b l e  f o r  e x p e n d i t u r e  u n d e r  t h i s  s e c t i o n  i n  
e a c h  f i s c a l  y e a r  s h a l l  b e  e x p e n d e d  f o r  a p u b l i c  i n f o r m a t i o n  
p r o g r a m -

(A) w h i c h  t h e  S e c r e t a r y  d e t e r m i n e s  w i l l  b e  e f f e c t i v e  
i n  e d u c a t i n g  t h e  p u b l i c  a s  t o  t h e  h a z a r d s  p o s e d  a t
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r a i lw a y - h ig h w a y  c r o s s i n g s  a n d  t h e  im p o r ta n c e  o f  h e e d in g  
w a rn in g  s i g n a l s  a t  s u c h  c r o s s i n g s ;  an d

(B) w h ic h  t h e  S e c r e t a r y  d e t e r m in e s  w i l l  p r o v id e  
. . i n f o r m a t i o n  n e c e s s a r y  t o  d i m i n i s h  r a i lw a y - h ig h w a y  

c r o s s i n g  a c c i d e n t s .
(3 )  P r o c e d u r e s . -  Sums a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  b y  t h i s  

s u b s e c t i o n  s h a l l  b e  a v a i l a b l e  f o r  o b l i g a t i o n  i n  t h e  same 
m an n e r a s  f u n d s  a p p o r t io n e d  u n d e r  s e c t i o n  1 0 4 ( b ) ( 1 )  o f  t h i s  
t i t l e .

( f )  T w e n ty - f iv e  p e r c e n t  o f  t h e  f u n d s  a u t h o r i z e d  t o  be 
a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  s h a l l  b e  a p p o r t i o n e d  t o  t h e  
S t a t e s  i n  t h e  sam e m an n er a s  sum s a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  
u n d e r  s e c t i o n  1 0 4 ( b ) ( 2 )  o f  t h i s  t i t l e ,  25 p e r c e n t  o f  s u c h  f u n d s  
s h a l l  b e  a p p o r t i o n e d  t o  t h e  S t a t e s  i n  t h e  sam e m an n er a s  sums 
a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  u n d e r  s e c t i o n  1 0 4 ( b ) ( 6 )  o f  U i i s  
t i t l a ,  a n d  50 p e r c e n t  o f  s u c h  f u n d s  s h a l l  b e  a p p o r t i o n e d  t o  t h e  
S t a t e s  i n  t h e  r a t i o  t h a t  t o t a l  r a i lw a y - h ig h w a y  c r o s s i n g s  i n  e a c h  
S t a t e  b e a r s  t o  t h e  t o t a l  o f  s u c h  c r o s s i n g s  i n  a l l  S t a t e s .  The 
F e d e r a l  s h a r e  p a y a b le  on a c c o u n t  o f  a n y  p r o j e c t  f i n a n c e d  w i th  fu n d s  
a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  s h a l l  b e  
90 p e r c e n t  o f  t h e  c o s t  t h e r e o f .

(g )  A n n u a l R e p o r t . -  E ach  S t a t e  s h a l l  r e p o r t  t o  t h e  S e c r e t a r y  
o f  T r a n s p o r t a t i o n  n o t  l a t e r  t h a n  D ecem ber 30 o f  e a c h  y e a r  o n  t h e  
p r o g r e s s  b e i n g  m ade t o  im p le m e n t t h e  r a i lw a y - h ig h w a y  c r o s s i n g s  
p ro g ra m  a u t h o r i z e d  b y  t h i s  s e c t i o n  an d  t h e  e f f e c t i v e n e s s  o f  s u c h  
im p ro v e m e n ts .  E ach  S t a t e  r e p o r t  s h a l l  c o n t a i n  a n  a s s e s s m e n t  o f  t h e  
c o s t s  o f  t h e  v a r i o u s  t r e a t m e n t s  e m p lo y e d  a n d  s u b s e q u e n t  a c c i d e n t  
e x p e r i e n c e  a t  im p ro v e d  l o c a t i o n s .  The S e c r e t a r y  o f  T r a n s p o r t a t i o n  
s h a l l  s u b m i t  a  r e p o r t  t o  t h e  C o m m ittee  o n  E n v iro n m e n t  a n d  P u b l i c  
W orks o f  t h e  S e n a te  an d  t h e  C o m m ittee  o n  P u b l i c  W orks an d  
T r a n s p o r t a t i o n  o f  t h e  h o u s e  o f  R e p r e s e n t a t i v e s  n o t  l a t e r  t h a n  A p r i l  
1 o f  e a c h  y e a r ,  on t h e  p r o g r e s s  b e in g  m ade b y  t h e  S t a t e  i n  
im p le m e n t in g  p r o j e c t s  t o  im p ro v e  r a i l w a y - h i g h v a y  c r o s s i n g s .  The 
r e p o r t  s h a l l  i n c l u d e ,  b u t  n o t  b e  l i m i t e d - t o ,  t h e  n u r ib e r  o f  p r o j e c t s  
u n d e r t a k e n ,  t h e i r  d i s t r i b u t i o n  b y  c o s t  r a n g e ,  r o a a  s y s te m ,  n a t u r e  
o f  t r e a t m e n t ,  a n d  s u b s e q u e n t  a c c i d e n t  e x p e r i e n c e  a t  im p ro v e d  
l o c a t i o n s .  I n  a d d i t i o n ,  t h e  S e c r e t a r y ' s  r e p o r t  s h a l l  a n a ly z e  an d  
e v a l u a t e  e a c h  S t a t e  p ro g ra m , i d e n t i f y  a n y  S t a t e  f o u n d  n o t  t o  b e  i n  
c o m p l ia n c e  w i t h  t h e  s c h e d u l e  o f  im p ro v e m e n ts  r e q u i r e d  b y  s u b s e c t i o n
( d ) ,  a n d  i n c l u d e  re c o m m e n d a tio n  f o r  f u t u r e  im p le m e n ta t io n  o f  t h e  
r a i l r o a d  h ig h w a y  c r o s s i n g s  p ro g ra m .

(h )  U se o f  F u n d s  f o r  M a tc h in g . -  F u n d s  a u t h o r i z e d  t o  b e  
a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  may b e  u s e d  t o  p r o v id e  a  
l o c a l  g o v e rn m e n t  w i th  f u n d s  t o  b e  u s e d  o n  a  m a tc h in g  b a s i s  when 
S t a t e  f u n d s  a r e  a v a i l a b l e  w h ic h  may o n l y  b e  s p e n t  when l o c a l  
g o v e rn m e n t p r o d u c e s  m a tc h in g  f u n d s  f o r  t h e  im p ro v e m e n t o f  r a i l w a y ­
h ig h w a y  c r o s s i n g s .

S e c .  1 3 1 . C o n t r o l  o f  o u td o o r  a d v e r t i s i n g

(a )  T he C o n g re s s  h e r e b y  f i n d s  an d  d e c l a r e s  t h a t  t h e  e r e c t i o n  an d  
m a in te n a n c e  o f  o u td o o r  a d v e r t i s i n g  3 i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  i n
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a r e a *  a d j a c e n t  t o  t h e  I n t e r s t a t e . S y s tem  a n d  t h e  p r im a r y  s y s te m  
s h o u ld  be  c o n t r o l l e d  i n  o r d e r  t o  p r o t e c t  t h e  p u b l i c  i n v e s t m e n t  i n  
s u c h  h ig h w a y s , t o  p ro m o te  t h e  s a f e t y  an d  r e c r e a t i o n a l  v a l u e  o f  
p u b l i c  t r a v e l ,  an d  t o  p r e s e r v e  n a t u r a l  b e a u t y .

(b )  F e d e r a l - a i d  h ig h w a y  f u n d s  a p p o r t io n e d  on o r  a f t e r  J a n u a r y  1 ,  
1 9 6 8 , t o  a n y  S t a t e  w h ic h  t h e  S e c r e t a r y  d e t e r m in e s  h a s  n o t  made 
p r o v i s i o n  f o r  e f f e c t i v e  c o n t r o l  o f  t h e  e r e c t i o n  an d  m a in te n a n c e  
a lo n g  t h e  I n t e r s t a t e  S y s te m  and  t h e  p r im a r y  s y s te m  o f  o u td o o r  
a d v e r t i s i n g  s i g n s ,  d i s p l a y s ,  an d  d e v i c e s  w h ic h  a r e  w i t h i n  s i x  
h u n d re d  an d  s i x t y  f e e t  o f  t h e  n e a r e s t  e d g e  o f  t h e  r i g h t - o f - w a y  an d  
v i s i b l e  fro m  t h e  m ain  t r a v e l e d  way o f  t h e  s y s te m ,  an d  F e d e r a l - a i d  
h ig h w ay  f u n d s  a p p o r t i o n e d  on  o r  a f t e r  J a n u a r y  1 , 1 9 7 5 , o r  a f t e r  t h e  
e x p i r a t i o n  o f  t h e  n e x t  r e g u l a r  s e s s i o n  o f  t h e  S t a t e  l e g i s l a t u r e ,  
w h ic h e v e r  i s  l a t e r ,  t o  a n y  S t a t e  w h ic h  t h e  S e c r e t a r y  d e t e r m in e s  h a s  
n o t  made p r o v i s i o n  f o r  e f f e c t i v e  c o n t r o l  o f  t h e  e r e c t i o n  an d  
m a in te n a n c e  a lo n g  t h e  I n t e r s t a t e  S y s te m  a n d  t h e  p r im a r y  s y s te m  o f  
t h o s e  a d d i t i o n a l  o u td o o r  a d v e r t i s i n g  s i g n s ,  d i s p l a y s ,  an d  d e v i c e s  
w h ic h  a r e  m ore  t h a n  s i x  h u n d re d  an d  s i x t y  f e e t  o f f  t h e  n e a r e s t  e d g e  
o f  t h e  r i g h t - o f - w a y ,  l o c a t e d  o u t s i d e  o f  u r b a n  a r e a s ,  v i s i b l e  fro m  
t h e  m ain  t r a v e l e d  way o f  t h e  s y s te m , a n d  e r e c t e d  w i th  t h e  p u r p o s e  
o f  t h e i r  m e ssa g e  b e in g  r e a d  fro m  s u c h  m ain  t r a v e l e d  w ay , s h a l l  b e  
r e d u c e d  by a m o u n ts  e q u a l  t o  10 p e r  c e n tu m  o f  t h e  a m o u n ts  w h ic h  
w o u ld  o t h e r w i s e  b e  a p p o r t i o n e d  t o  s u c h  S t a t e  u n d e r  s e c t i o n  104 o f  
t h i s  t i t l e ,  u n t i l  s u c h  t im e  a s  s u c h  S t a t e  s h a l l  p r o v id e  f o r  s u c h  
e f f e c t i v e  c o n t r o l .  Any am o u n t w h ich  i s  w i t h h e l d  fro m  a p p o r t io n m e n t  
t o  an y  S t a t e  h e r e u n d e r  s h a l l  b e  r e a p p o r t i o n e d  t o  t h e  o t h e r  S t a t e s .  
W henever h e  d e t e r m in e s  i t  t o  b e  i n  t h e  p u b l i c  i n t e r e s t ,  ' t h e  
S e c r e t a r y  may s u s p e n d ,  f o r  s u c h  p e r i o d s  a s  h e  deem s n e c e s s a r y ,  t h e

Si!* a p p l i c a t i o n  o f  t h i s  s u b s e c t i o n  t o  a S t a t e .
( c )  E f f e c t i v e  c o n t r o l  m eans t h a t  s u c h  s i g n s ,  d i s p l a y s ,  o r  d e v i c e s  

a f t e r  J a n u a r y  1 , 1 9 6 8 , i f  l o c a t e d  w i t h i n  s i x  h u n d re d  an d  s i x t y  f e e t  
o f  t h e  r i g h t - o f - w a y  a n d ,  o n  o r  a f t e r  J u l y  1 ,  1 9 7 5 , o r  a f t e r  t h e  
e x p i r a t i o n  o f  t h e  n e x t  r e g u l a r  s e s s i o n  o f  t h e  S t a t e  l e g i s l a t u r e ,  
w h ic h e v e r  i s  l a t e r ,  i f  l o c a t e d  b e y o n d  s i x  h u n d re d  a n d  s i x t y  f e e t  
o f  t h e  r i g h t - o f - w a y  l o c a t e d  o u t s i d e  o f  u r b a n  a r e a s ,  v i s i b l e  fro m  
t h e  m ain  t r a v e l e d  way o f  t h e  s y s te m , a n d  e r e c t e d  w i th  t h e  p u r p o s e  
o f  t h e i r  m e ss a g e  b e in g  r e a d  fro m  s u c h  m ain  t r a v e l e d  w ay , s h a l l ,  
p u r s u a n t  t o  t h i s  s e c t i o n ,  b e  l i m i t e d  t o  (1 )  d i r e c t i o n a l  a n d  
o f f i c i a l  s i g n s  a n d  n o t i c e s ,  w h ic h  s i g n s  an d  n o t i c e s  s h a l l  i n c l u d e ,  
b u t  n o t  b e  l i m i t e d  t o ,  s i g n s  an d  n o t i c e s  p e r t a i n i n g  t o  n a t u r a l  
w o n d e rs , s c e n i c  an d  h i s t o r i c a l  a t t r a c t i o n s ,  w h ic h  a r e  r e q u i r e d  o r  
a u t h o r i z e d  by la w , w h ic h  s h a l l  c o n fo rm  t o  n a t i o n a l  s t a n d a r d s  h e r e b y  
a u t h o r i z e d  t o  b e  p r o m u lg a te d  by  t h e  S e c r e t a r y  h e r e u n d e r ,  w h ic h  
s t a n d a r d s  s h a l l  c o n t a i n  p r o v i s i o n s  c o n c e r n i n g  l i g h t i n g ,  s i z e ,  
nu m b er, an d  s p a c i n g  o f  s i g n s ,  an d  s u c h  o t h e r  r e q u i r e m e n t s  a s  may 
b e  a p p r o p r i a t e  t o  im p le m e n t  t h i s  s e c t i o n ,  ( 2 )  s i g n s ,  d i s p l a y s ,  an d  
d e v i c e s  a d v e r t i s i n g  t h e  s a l e  o r  l e a s e  o f  p r o p e r t y  upon  w h ic h  th e y  
a r e  l o c a t e d ,  ( 3 )  s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s ,  i n c l u d i n g  t h o s e  
w h ich  may b e  c h a n g e d  a t  r e a s o n a b l e  i n t e r v a l s  by  e l e c t r o n i c  p r o c e s s  
o r  by - r e m o te  c o n t r o l ,  a d v e r t i s i n g  a c t i v i t i e s  c o n d u c te d  o n  t h e  
p r o p e r t y  on w h ic h  th e y  a r e  l o c a t e d ,  (4 )  s i g n s  l a w f u l l y  i n  e x i s t e n c e  
on  O c to b e r  2 2 , 1 9 6 5 , d e te r m in e d  b y  t h e  S t a t e  s u b j e c t  t o  t h e
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a p p r o v a l  o f  t h e  S e c r e t a r y ,  t o  b e  la n d m a rk  s i g n s ,  i n c l u d i n g  s ig n s  
on fa rm  s t r u c t u r e s  o r  n a t u r a l  s u r f a c e s ,  o r  h i s t o r i c  o r  a r t i s t i c  
s i g n i f i c a n c e  t h e  p r e s e r v a t i o n  o f  w h ich  w o u ld  b e  c o n s i s t e n t  w i th  t h e  
p u r p o s e s  o f  t h i 3  s e c t i o n ,  a n d  (5 )  s i g n s ,  d i s p l a y s ,  a n d  d e v ic e s  
a d v e r t i s i n g  t h e  d i s t r i b u t i o n  b y  n o n p r o f i t  o r g a n i s a t i o n s  o f  f r e e  
c o f f e e  t o  i n d i v i d u a l s  t r a v e l i n g  on t h e  I n t e r s t a t e  S y s tem  o r  t h e  
p r im a ry  s y s te m .  F o r  t h e  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  t h e  te rm  " f r e e  
c o f f e e "  s h a l l  i n c l u d e  c o f f e e  f o r  w h ic h  a  d o n a t i o n  may b e  m ade, b u t  
i s  n o t  r e q u i r e d .

(d )  I n  o r d e r  t o  p ro m o te  t h e  r e a s o n a b l e ,  o r d e r l y  and  e f f e c t i v e  
d i s p l a y  o f  o u td o o r  a d v e r t i s i n g  w h i le  r e m a in in g  c o n s i s t e n t  w i th  t h e  
p u r p o s e s  o f  t h i s  s e c t i o n ,  s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  w hose s i z e ,  
l i g h t i n g  a n d  s p a c i n g  c o n s i s t e n t  w i th  c u s to m a r y  u s e  i s  t o  be 
d e te r m in e d  b y  a g r e e m e n t  b e tw e e n  t h e  s e v e r a l  S t a t e s  a n d  t h e  
S e c r e t a r y ,  may b e  e r e c t e d  a n d  m a in t a in e d  w i t h i n  s i x  h u n d re d  and  
s i x t y  f e e t  o f  t h e  n e a r e s t  e d g e  o f  t h e  r i g h t - o f - w a y  w i t h i n  a r e a s  
a d j a c e n t  t o  t h e  I n t e r s t a t e  a n d  p r im a r y  s y s te m s  w h ic h  a r e  zo n ed  
i n d u s t r i a l  o r  c o m m e rc ia l  u n d e r  a u t h o r i t y  o f  S t a t e  la w , o r  i n  
u n z o n e d  c o m m e r c ia l  o r  i n d u s t r i a l  a r e a s  a s  may b e  d e te r m in e d  by 
a g re e m e n t  b e tw e e n  t h e  s e v e r a l  S t a t e s  a n d  t h e  S e c r e t a r y .  T he S t a t e s  
s h a l l  h a v e  f u l l  a u t h o r i t y  u n d e r  c h e i r  own z o n in g  la w s  t o  z o n e  a r e a s  
f o r  c o m m e rc ia l  o r  i n d u s t r i a l  p u r p o s e s ,  a n d  t h e  a c t i o n s  o f  t h e  
S t a t e s  i n  t h i s  r e g a r d  w i l l  b e  a c c e p te d  f o r  t h e  p u r p o s e s  o f  t h i s  
A c t .  W h en ev e r a  b o n a  f i d e  S t a t e ,  c o u n ty ,  o r  l o c a l  z o n in g  a u t h o r i t y  
h a s  made a  d e t e r m i n a t i o n  o f  c u s to m a r y  u s e ,  s u c h  d e t e r m i n a t i o n  w i l l  
b e  a c c e p t e d  i n  l i e u  o f  c o n t r o l s  b y  a g r e e m e n t  i n  t h e  zo n ed  
c o m m e rc ia l  a n d  i n d u s t r i a l  a r e a s  w i t h i n  t h e  g e o g r a p h i c a l  
j u r i s d i c t i o n  o f  s u c h  a u t h o r i t y .  N o th in g  i n  t h i s  s u b s e c t i o n  s h a l l  
a p p ly  t o  s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  r e f e r r e d  t o  i n  c l a u s e s  (2 )  
an d  (3 )  o f  s u b s e c t i o n  ( c )  o f  t h i s  s e c t i o n .

( e )  Any s i g n ,  d i s p l a y ,  o r  d e v i c e  l a w f u l l y  i n  e x i s t e n c e  a lo n g  t h e  
• I n t e r s t a t e  S y s te m  o r  t h e  F e d e r a l - a i d  p r im a r y  s y s te m  on S e p te m b e r
1 ,  1 9 6 5 , w h ic h  d o e s  n o t  c o n fo rm  t o  t h i s  s e c t i o n  s h a l l  n o t  be
r e q u i r e d  t o  b e  rem o v ed  u n t i l  J u l y  1 ,  1 9 7 0 . Any o t h e r  s i g n ,  d i s p l a y ,  
o r  d e v i c e  l a w f u l l y  e r e c t e d  w h ic h  d o e s  n o t  c o n fo rm  t o  t h i s  s e c t i o n  
s h a l l  n o t  b e  r e q u i r e d  t o  b e  rem o v ed  u n t i l  t h e  e n d  o f  t h e  f i f t h  y e a r  
a f t e r  i t  b ec o m es  n o n c o n f o rm in g .

( f )  T he S e c r e t a r y  s h a l l ,  i n  c o n s u l t a t i o n  w i t h  t h e  S t a t e s ,  p r o v id e  
w i t h i n  t h e  r i g h t s - o f - w a y  f o r  a r e a s  a t  a p p r o p r i a t e  d i s t a n c e s  from  
i n t e r c h a n g e s  on  t h e  I n t e r s t a t e  S y s te m , on  w h ic h  s i g n s ,  d i s p l a y s ,  
a n d  d e v i c e s  g i v i n g  s p e c i f i c  i n f o r m a t i o n  i n  t h e  i n t e r e s t  o f  t h e  
t r a v e l i n g  p u b l i c  may b e  e r e c t e d  a n d  m a i n t a i n e d .  T h e  S e c r e t a r y  may 
a l s o ,  i n  c o n s u l t a t i o n  w i t h  t h e  S t a t e s ,  p r o v id e  w i t h i n  t h e  r i g h t s -  
o f -w a y  o f  t h e  p r im a r y  s y s te m  f o r  a r e a s  i n  w h ic h  s i g n s ,  d i s p l a y s ,  
and  d e v i c e s  g i v i n g  s p e c i f i c  i n f o r m a t i o n  i n  t h e  i n t e r e s t  o f  t h e  
t r a v e l i n g  p u b l i c  may b e  e r e c t e d  a n d  m a i n t a i n e d .  S uch  s i g n s  s h a l l  
c o n fo rm  t o  n a t i o n a l  s t a n d a r d s  t o  b e  p r o m u lg a te d  b y  t h e  S e c r e t a r y .

(g )  J u s t  c o m p e n s a t io n  s h a l l  b e  p a i d  u p o n  t h e  re m o v a l o f  an y  
o u td o o r  a d v e r t i s i n g  s i g n ,  d i s p l a y ,  o r  d e v i c e  l a w f u l l y  e r e c t e d  u n d e r  
S t a t e  la w  a n d  n o t  p e r m i t t e d  u n d o r  s u b s e c t i o n  ( c )  o f  t h i s  s e c t i o n ,  
w h e th e r  o r  n o t  re m o v ed  p u r s u a n t  t o  o r  b e c a u s e  o f  t h i s  s e c t i o n .  The 
F e d e r a l  s h a r e  o f  s u c h  c o m p e n s a t io n  s h a l l  b e  75 p e r  c e n tu m . Such



c o m p e n s a t io n  s h a l l  be  p a id  f o r  t h e  f o l l o w i n g :
(A) The t a k i n g  fro m  th e  o w n er o f  s u c h  s i g n ,  d i s p l a y ,  

o r  d e v ic e  o f  a l l  r i g h t ,  t i t l e ,  l e a s e h o l d ,  a n d  i n t e r e s t
* ' i n  s u c h  s i g n ,  d i s p l a y ,  o r  d e v i c e ;  a n d

(B) The t a k i n g  fro m  t h e  o w n er o f  t h e  r e a l  p r o p e r t y  on 
w h ic h  t h e  s i g n ,  d i s p l a y ,  o r  d e v i c e  i s  l o c a t e d ,  o f  t h e
r i g h t  t o  e r e c t  a n d  m a in t a in  s u c h  s i g n s ,  d i s p l a y s ,  an d
d e v i c e s  t h e r e o n .

(h ) A l l  p u b l i c  l a n d s  o r  r e s e r v a t i o n s  o f  t h e  U n i t e d  S t a t e s  w h ic h
a r e  a d j a c e n t  t o  J an y  p o r t i o n  o f  t h e  I n t e r s t a t e  S y s te m  a n d  t h e
p r im a ry  s y s te m  s h a l l  b e  c o n t r o l l e d  i n  a c c o r d a n c e  w i th  t h e  
p r o v i s i o n s  o f  t h i s  s e c t i o n  an d  t h e  n a t i o n a l  s t a n d a r d s  p r o m u lg a te d  
by  t h e  S e c r e t a r y .

( i )  I n  o r d e r  t o  p r o v id e  i n f o r m a t i o n  i n  t h e  s p e c i f i c  i n t e r e s t  o f  
t h e  t r a v e l i n g  p u b l i c ,  t h e  S t a t e  h ig h w ay  d e p a r tm e n t s  a r e  a u t h o r i z e d  
to  m a in t a in  m aps an d  t o  p e r m i t  i n f o r m a t i o n  d i r e c t o r i e s  and  
a d v e r t i s i n g  p a m p h le ts  t o  b e  m ade a v a i l a b l e  a t  s a f e t y  r e s t  a r e a s .  
S u b je c t  t o  t h e  a p p r o v a l  o f  t h e  S e c r e t a r y ,  a  S t a t e  may a l s o  
e s t a b l i s h  i n f o r m a t i o n  c e n t e r s  a t  s a f e t y  r e s t  a r e a s  a n d  o t h e r  t r a v e l  
i n f o r m a t i o n  s y s te m s  w i t h i n  t h e  r i g h t s - o f - w a y  f o r  t h e  p u r p o s e  o f  
in f o r m in g  t h e  p u b l i c  o f  p l a c e s  o f  i n t e r e s t  w i t h i n  t h e  S t a t e  a n d  
p r o v id in g  s u c h  o t h e r  i n f o r m a t i o n  a s  a S t a t e  may c o n s i d e r  d e s i r a b l e .  
The F e d e r a l  s h a r e  o f  t h e  c o s t  o f  e s t a b l i s h i n g  s u c h  a n  i n f o r m a t i o n  
c e n t e r  o r  t r a v e l  i n f o r m a t i o n  s y s te m  s h a l l  b e  t h a t  w h ic h  i s  p r o v id e d  
i n  s e c t i o n  120 f o r  a  h ig h w a y  p r o j e c t  o n  t h a t  F e d e r a l - a i d  s y s te m  t o  
b e  s e r v e d  b y  s u c h  c e n t e r  o r  s y s te m .

( j )  Any S t a t e  h ig h w ay  d e p a r tm e n t  w h ic h  h a s ,  u n d e r  t h i s  s e c t i o n  
a s  i n  e f f e c t  on  J u n e  3 0 , 1 9 6 5 , e n t e r e d  i n t o  an  a g r e e m e n t  w i t h  t h e  
S e c r e t a r y  t o  c o n t r o l  t h e  e r e c t i o n  a n d  m a in te n a n c e  o f  o u td o o r  
a d v e r t i s i n g  s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  i n  a r e a s  a d j a c e n t  t o  t h e  
I n t e r s t a t e  S y s te m  s h a l l  b e  e n t i t l e d  t o  r e c e i v e  t h e  b o n u s  p a y m e n ts  
a s  s e t  f o r t h  i n  t h e  a g r e e m e n t ,  b u t  no s u c h  S t a t e  h ig h w a y  d e p a r tm e n t  
s h a l l  be  e n t i t l e d  t o  s u c h  p a y m e n ts  u n l e s s  t h e  S t a t e  m a i n t a i n s  t h e  
c o n t r o l  r e q u i r e d  u n d e r  s u c h  a g r e e m e n t :  P r o v id e d ,  T h a t  p e r m is s i o n  
b y  a S t a t e  t o  e r e c t  a n d  m a i n t a i n  i n f o r m a t i o n  d i s p l a y s  w h ic h  may b e  
c h a n g e d  a t  r e a s o n a b l e  i n t e r v a l s  by e l e c t r o n i c  p r o c e s s  o r  r e m o te  
c o n t r o l  a n d  w h ic h  p r o v id e  p u b l i c  s e r v i c e  i n f o r m a t i o n  o r  a d v e r t i s e  
a c t i v i t i e s  c o n d u c te d  on c h e  p r o p e r t y  on w h ic h  t h e y  a r e  l o c a t e d  
s h a l l  n o t  b e  c o n s id e r e d  a  b r e a c h  o f  s u c h  a g r e e m e n t  o r  t h e  c o n t r o l  
r e q u i r e d  t h e r e u n d e r .  S u ch  p a y m e n ts  s h a l l  b e  p a i d  o n ly  fro m  
a p p r o p r i a t i o n s  made t o  c a r r y  o u t  t h i s  s e c t i o n .  T h e  p r o v i s i o n s  o f  
t h i s  s u b s e c t i o n  s h a l l  n o t  b e  c o n s t r u e d  t o  e x e m p t a n y  S t a t e  fro m  
c o n t r o l l i n g  o u td o o r  a d v e r t i s i n g  a s  o t h e r w i s e  p r o v id e d  i n  t h i s  
s e c t i o n .

(k )  S u b j e c t  t o  c o m p lia n c e  w i t h  s u b s e c t i o n  (g )  o f  t h i s  s e c t i o n  f o r  
t h e  p ay m en t o f  j u s t  c o m p e n s a t io n ,  n o t h i n g  i n  t h i s  s e c t i o n  s h a l l  
p r o h i b i t  a S t a t e  fro m  e s t a b l i s h i n g  s t a n d a r d s  im p c s in g  s t r i c t e r  
l i m i t a t i o n s  w i th  r e s p e c t  t o  s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  o n  t h e  
F e d e r a l - a i d  h ig h w ay  s y s te m s  t h a n  t h o s e  e s t a b l i s h e d  u n d e r  t h i s  
s e c t i o n .

(1 )  N ot l e s s  th a n  s i x t y  d a y s  b e f o r e  m ak in g  a  f i n a l  d e t e r m i n a t i o n  
t o  w i th h o ld  f u n d s  fro m  a  S t a t e  u n d e r  s u b s e c t i o n  (b )  o f  t h i s
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s e c t i o n ,  o r  t o  do s o  u n d e r  s u b s e c t i o n  (b )  o f  s e c t i o n  1 3 6 , o r  w i th  
r e s p e c t  t o  f a i l i n g  t o  a g r e e  a s  t o  t h e  s i z e ,  l i g h t i n g ,  an d  s p a c in g  
o f  s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  o r  a s  t o  u n z o n e d  c o m m e rc ia l  o r  
i n d u s t r i a l  a r e a s  i n  w h ic h  s i g n s ,  d i s p l a y s ,  an d  d e v i c e s  may be 
e r e c c e d  a n d  m a in ta in e d  u n d e r  s u b s e c t i o n  ( d )  o f  t h i s  s e c t i o n ,  o r  
w i th  r e s p e c t  t o  f a i l u r e  t o  a p p ro v e  u n d e r  s u b s e c t i o n  (g )  o f  s e c t i o n  
1 3 6 , t h e  S e c r e t a r y . ' s h a l l  g iv e  w r i t t e n  n o t i c e  t o  t h e  S t a t e  o f  h i s  
p ro p o s e d  d e t e r m i n a t i o n  a n d  a  s t a t e m e n t  o f  t h e  r e a s o n s  t h e r e f o r ,  an d  
d u r in g  s u c h  p e r i o d  s h a l l  g iv e  t h e  S t a t e  a n  o p p o r t u n i t y  f o r  a  
h e a r i n g  o n  s u c h  d e t e r m i n a t i o n .  F o l lo w in g  s u c h  h e a r i n g  t h e  
S e c r e t a r y  s h a l l  i s s u e  a  w r i t t e n  o r d e r  s e t t i n g  f o r t h  h i s  f i n a l  
d e t e r m i n a t i o n  an d  s h a l l  f u r n i s h  a  c o p y  o f  s u c h  o r d e r  t o  t h e  S t a t e .  
W ith in  f o r t y - f i v e  d a y s  o f  r e c e i p t  o f  s u c h  o r d e r ,  t h e  s t a t e  may 
a p p e a l  s u c h  o r d e r  t o  a n y  U n i te d  S t a t e s  d i s t r i c t  c o u r t  f o r  s u c h  
S t a t e ,  a n d  u p o n  t h e  f i l i n g  o f  s u c h  a p p e a l  s u c h  o r d e r  s h a l l  b e  
s t a y e d  u n t i l  f i n a l  ju d g m e n t . h a s  b e e n  e n t e r e d  o n  s u c h  a p p e a l .  
Summons may b e  s e r v e d  a t  a n y  p l a c e  i n  t h e  U n i t e d  s t a t e s .  The c o u r t  
s h a l l  h a v e  j u r i s d i c t i o n  t o  a f f i r m  t h e  d e t e r m i n a t i o n  o f  t h e  
S e c r e t a r y  o r  t o  s e t  i t  a s i d e ,  i n  w h o le  o r  i n  p a r t .  The ju d g m e n t 
o f  t h e  c o u r t  s h a l l  b e  s u b j e c t  t o  r e v ie w  b y  t h e  U n i te d  S t a t e s  c o u r t  
o f  a p p e a l s  f o r  t h e  c i r c u i t  i n  w h ic h  t h e  S t a t e  i s  l o c a t e d  an d  t o  t h e  
S uprem e C o u r t  o f  t h e  U n i te d  S t a t e s  u p o n  c e r t i o r a r i  o r  c e r t i f i c a t i o n  
a s  p r o v id e d  i n  t i t l e  2 8 , U n i te d  S t a t e s  C o d e , s e c t i o n  1 2 5 4 . I f  an y  
p a r t  o f  a n  a p p o r t io n m e n t  t o  a  S t a t e  i s  w i t h h e l d  b y  t h e  S e c r e t a r y  
u n d e r  s u b s e c t i o n  (b )  o f  t h i s  s e c t i o n  o r  s u b s e c t i o n  (b )  o f  s e c t i o n  
1 3 6 , t h e  a m o u n t so  w i t h h e l d  s h a l l  n o t  b e  r e a p p o r t i o n e d  t o  t h e  o t h e r  
S t a t e s  a s  lo n g  a s  a  s u i t  b r o u g h t  b y  s u c h  S t a t e  u n d e r  t h i s  
s u b s e c t i o n  i s  p e n d in g .  S uch  am o u n t s h a l l  r e m a in  a v a i l a b l e  f o r  
a p p o r t io n m e n t  i n  a c c o r d a n c e  w i t h  t h e  f i n a l  ju d g m e n t a n d  t h i s  
s u b s e c t i o n .  F u n d s w i t h h e l d  fro m  a p p o r t io n m e n t  an d  s u b s e q u e n t l y  
a p p o r t i o n e d  o r  r e a p p o r t i o n e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  a v a i l a b l e  
f o r  e x p e n d i t u r e  f o r  t h r e e  l u l l  f i s c a l  y e a r s  a f t e r  t h e  d a t e  o f  s u c h  
a p p o r t io n m e n t  o r  r e a p p o r t i o n m e n t  a s  t h e  c a s e  may b e .

(m) T h e re  i s  a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  t o  c a r r y  o u t  t h e  
p r o v i s i o n s  o f  t h i s  s e c t i o n ,  o u t  o f  a n y  m oney i n  t h e  T r e a s u r y  n o t  
o t h e r w i s e  a p p r o p r i a t e d ,  n o t  t o  e x c e e d  $ 2 0 ,0 0 0 ,0 0 0  f o r  t h e  f i s c a l  
y e a r  e n d in g  J u n e  3 0 , 1 9 6 6 , n o t  t o  e x c e e d  $ 2 0 ,0 0 0 ,0 0 0  f o r  t h e  f i s c a l
y e a r  e n d in g  J u n e  3 0 , 1 9 6 7 , n o t  t o  e x c e e d  $ 2 ,0 0 0 ,0 0 0  f o r  t h e  f i s c a l
y e a r  e n d in g  J u n e  3 0 , 1 9 7 0 , n o t  t o  e x c e e d  $ 2 7 ,0 0 0 ,0 0 0  f o r  t h e  f i s c a l
y e a r  e n d in g  J u n e  3 0 , 1 9 7 1 , r o t  t o  e x c e e d  $ 2 0 ,5 0 0 ,0 0 0  f o r  t h e  f i s c a l
y e a r  e n d in g  J u n e  3 0 , 1 9 7 2 , n o t  t o  e x c e e d  $ 5 0 ,0 0 0 ,0 0 0  f o r  t h e  f i s c a l
y e a r  e n d in g  J u n e  3 0 , 1 9 7 3 . The p r o v i s i o n s  o f  t h i s  c h a p t e r  r e l a t i n g  
t o  t h e  o b l i g a t i o n ,  p e r i o d  o f  a v a i l a b i l i t y  a n d  e x p e n d i t u r e  o f  
F e d e r a l - a i d  p r im a r y  h ig h w a y  f u n d s  s h a l l  a p p l y  t o  t h e  fu n d s  
a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  a f t e r  J u n e  
3 0 , 1 9 6 7 . S u b j e c t  t o  a p p r o v a l  b y  t h e  S e c r e t a r y  i n  a c c o r d a n c e  w i th  
t h e  p ro g ra m  o f  p r o j e c t s  a p p r o v a l  p r o c e s s  o f  s e c t i o n  1 0 5 , a  S t a t e  
may u s e  a n y  f u n d s  a p p o r t i o n e d  t o  i t  u n d e r  s e c t i o n  104 o f  t h i s  t i t l e  
f o r  r e m o v a l  o f  an y  s i g n ,  d i s p l a y ,  o r  d e v i c e  l a w f u l l y  e r e c t e d  w h ic h  
d o e s  n o t  c o n fo rm  t o  t h i s  s e c t i o n .

(n )  No s i g n ,  d i s p l a y ,  o r  d e v ic e  s h a l l  b e  r e q u i r e d  t o  b e  rem o v ed  
u n d e r  t h i s  s e c t i o n  i f  t h e  F e d e r a l  s h a r e  o f  t h e  j u s t  c o m p e n s a t io n



t o  b e  p a id  u p o n  r e m o v a l  o f  s u c h  s i g n ,  d i s p l a y ,  o r  d e v i c e  i s  n o t  
a v a i l a b l e  t o  m ake s u c h  p a y m e n t.

(o) The S e c r e t a r y  may a p p r o v e  t h e  r e q u e s t  o f  a  S t a t e  t o  p e r m i t  
r e t e n t i o n ' i n  s p e c i f i c  a r e a s  d e f i n e d  b y  s u c h  S t a t e  o f  d i r e c t i o n a l  
s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  l a w f u l l y  e r e c t e d  u n d e r  S t a t e  law  i n  
f o r c e  a t  t h e  t i m e  o f  t h e i r  e r e c t i o n  w h ic h  d o  n o t  c o n fo rm  t o  t h e  
r e q u i r e m e n t s  o f  s u b s e c t i o n  (c )  , w h e re  s u c h  s i g n s ,  d i s p l a y s ,  an d  
d e v i c e s  a r e  i n  e x i s t e n c e  on  t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  
s u b s e c t i o n  a n d  w h e re  t h e  S t a t e  d e m o n s t r a t e s  t h a t  s u c h  s i g n s ,  
d i s p l a y s ,  a n d  d e v i c e s  (1 ) p r o v id e  d i r e c t i o n a l  i n f o r m a t i o n  a b o u t  
g o o d s  and  s e r v i c e s  i n  t h e  i n t e r e s t  o f  t h e  t r a v e l i n q  p u b l i c ,  an d  (2) 
a r e  s u c h  t h a t  r e m o v a l  w o u ld  w ork  a s u b s t a n t i a l  e c o n o m ic  h a r d s h i p  i n  
su c h  d e f i n e d  a r e a .

(p) I n  t h e  c a s e  o f  a n y  s i g n ,  d i s p l a y ,  o r  d e v i c e  r e q u i r e d  t o  b e  
rem o v ed  u n d e r  t h i s  s e c t i o n  p r i o r  t o  t h e  d a t e  o f  e n a c tm e n t  o f  t h e  
F e d e r a l - A id  H ighw ay A c t o f  1 9 7 4 , w h ic h  s i g n ,  d i s p l a y ,  o r  d e v i c e  w as 
a f t e r  i t s  r e m o v a l  l a w f u l l y  r e l o c a t e d  a n d  w h ic h  a s  a  r e s u l t  o f  t h e  
am endm ents m ade t o  t h i s  s e c t i o n  by  s u c h  A c t i s  r e q u i r e d  t o  b e  
rem o v ed , t h e  U n i te d  S t a t e s  s h a l l  p a y  100 p e r  c e n tu m  o f  t h e  j u s t  
c o m p e n s a t io n  f o r  s u c h  r e m o v a l  ( i n c l u d i n g  a l l  r e l o c a t i o n  c o s t s ) .

( q ) (1) D u r in g  t h e  im p le m e n ta t io n  o f  S t a t e  la w s  e n a c t e d  t o  co m p ly  
w i th  t h i s  s e c t i o n ,  t h e  S e c r e t a r y  s h a l l  e n c o u r a g e  a n d  a s s i s t  t h e  
S t a t e s  t o  d e v e lo p  s i g n  c o n t r o l s  an d  p r o g ra m s .w h ic h  w i l l  a s s u r e  t h a t  
n e c e s s a r y  d i r e c t i o n a l  i n f o r m a t i o n  a b o u t  f a c i l i t i e s  p r o v i d i n g  g o o d s  
an d  s e r v i c e s  i n  t h e  i n t e r e s t  o f  t h e  t r a v e l i n g  p u b l i c  w i l l  c o n t i n u e  
t o  b e  a v a i l a b l e  t o  m o t o r i s t s .  To t h i s  e n d  t h e  S e c r e t a r y  s h a l l  
r e s t u d y  a n d  r e v i s e  a s  a p p r o p r i a t e  e x i s t i n g  s t a n d a r d s  f o r  
d i r e c t i o n a l  s i g n s  a u t h o r i z e d  u n d e r  s u b s e c t i o n s  1 3 1 ( c ) (1 ) a n d  1 3 1 ( f )  
t o  d e v e lo p  s i g n s  w h ic h  a r e  f u n c t i o n a l  a n d  a e s t h e t i c a l l y  c o m p a t ib l e  
w i th  t h e i r  s u r r o u n d i n g s .  He s h a l l  e m p lo y  t h e  r e s o u r c e s  o f  o t h e r  
F e d e r a l  d e p a r tm e n t s  an d  a g e n c i e s ,  i n c l u d i n g  t h e  N a t i o n a l  Endow m ent 
f o r  t h e  A r t s ,  a n d  em p lo y  maximum p a r t i c i p a t i o n  o f  p r i v a t e  i n d u s t r y  
i n  t h e  d e v e lo p m e n t  o f  s t a n d a r d s  a n d  s y s te m s  o f  s i g n s  d e v e lo p e d  f o r  
t h o s e  p u r p o s e s .

(2 ) Among o t h e r  t h i n g s  t h e  S e c r e t a r y  s h a l l  e n c o u r a g e  S t a t e s  t o  
a d o p t  p ro g ra m s  t o  a s s u r e  t h a t  r e m o v a l  o f  s i g n s  p r o v i d i n g  n e c e s s a r y  
d i r e c t i o n a l  i n f o r m a t i o n ,  w h ic h  a l s o  w e re  p r o v i d i n g  d i r e c t i o n a l  
i n f o r m a t i o n  on  J u n e  1 , 1 9 7 2 , a b o u t  f a c i l i t i e s  i n  t h e  i n t e r e s t  o f  
t h e  t r a v e l i n g  p u b l i c ,  b e  d e f e r r e d  u n t i l  a l l  o t h e r  n o n c o n fo rm in g  
s i g n s  a r e  re m o v e d .

( r )  REMOVAL OF ILLEGAL S IG N S .—
(1 ; BY OWNERS.— Any s i g n ,  d i s p l a y ,  o r  d e v i c e  a l o n g  t h e  

I n t e r s t a t e  S y s te m  o r  t h e  F e d e r a l - a i d  p r im a r y  s y s te m  w h ic h  w as n o t  
l a w f u l l y  e r e c t e d ,  s h a l l  b e  rem o v ed  b y  t h e  o w n e r  o f  s u c h  s i g n ,  
d i s p l a y ,  o r  d e v i c e  n o t  l a t e r  t h a n  t h e  9 0 th  d a y  f o l l o w i n g  t h e  
e f f e c t i v e  d a t e  o f  t h i s  s u b s e c t i o n .

(2 ) BY STA TES.— I f  a n y  o w n er d o e s  n o t  re m o v e  a  s i g n ,  d i s p l a y ,  
o r  d e v ic e  i n  a c c o r d a n c e  w i t h  p a r a g r a p h  ( 1 ) ,  t h e  S t a t e  w i t h i n  t h e  
b o r d e r s  o f  w h ic h  t h e  s i g n ,  d i s p l a y ,  o r  d e v i c e  i s  l o c a t e d  s h a l l  
rem ove t h e  s i g n ,  d i s p l a y ,  o r  d e v i c e .  T he o w n e r  o f  t h e  rem o v ed  
s i g n ,  d i s p l a y ,  o r  d e v i c e  s h a l l  b e  l i a b l e  t o  t h e  S t a t e  f o r  t h e  c o s t s



o f  s u c h  r e m o v a l .  E f f e c t i v e  c o n t r o l  u n d e r  t h i s  s e c t i o n  i n c l u d e s  
c o m p lia n c e  w i t h - t h e - f i r s t  . s e n t e n c e o f  t h i s  p a r a g r a p h .

, (fs) 1 jSCIMIC BYWAY P R O H I B I T I O N . a  S t a t e  h a s  a  s c e n i c  b yvay  
p r o g ^ a ^ - d L h « ^ t® t^ =TfiS7=T lo t~ re I l^ w _ ;iJ ra J e re c t io n  a lo n g  an y  h ig h w a y  on 
t h e  I n t e r s t a t e  S y s te m  o r  F e d e r a l - a i d  p r im a r y  s y s te m  w h ic h  b e f o r e ,  
o n , o r  a f t e r  t h e  e f f e c t i v e  d a t a  o f  t h i s  s u b s e c t i o n ,  i s  d e s i g n a t e d  
a s  a  s c e n i c  byw ay u n d e r  s u c h  p ro g ra m  o f  a n y  3 i g n ,  d i s p l a y ,  o r  
d e v i c e  w h ic h  i 3  n o t  i n  c o n fo rm a n c e  w i th  s u b s e c t i o n  (c )  o f  t h i s  
s e c t i o n .  C o n t r o l  o f  an y  s i g n ,  d i s p l a y ,  o r  d e v ic e  on  s u c h  a h ig h w ay  
s h a l l  b e  i n  a c c o r d a n c e  w i th  t h i s  s e c t i o n .

( t )  PRIMARY SYSTEM DEFINED.— F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  th e  
t e r m s  " p r im a r y  s y s te m "  a n d  " F e d e r a l - a i d  p r im a r y  s y s te m "  m ean t h e  
F e d e r a l - a i d  p r im a r y  s y s te m  i n  e x i s t e n c e  on J u n e  1 , 1 9 9 1 , a n d  any  
h ig h w a y  w h ic h  i 3  n o t  on s u c h  s y s te m  b u t  w h ic h  i s  on  t h e  N a t i o n a l  
H ighw ay S y s te m .

S e c . 1 3 2 . P a y m e n ts  o n  F e d e r a l - a i d  p r o j e c t s  u n d e r t a k e n  by a  F e d e r a l  
a g e n c y

W here a  p r o p o s e d  F e d e r a l - a i d  p r o j e c t  i 3  t o  b e  u n d e r t a k e n  b y  a 
F e d e r a l  a g e n c y  p u r s u a n t  t o  a n  a g r e e m e n t  b e tw e e n  a  S t a t e  a n d  s u c h  
F e d e r a l  a g e n c y  a n d  t h e  S t a t e  m akes a  d e p o s i t  w i t h  o r  p a y m e n t t o  
s u c h  F e d e r a l  a g e n c y  a s  may b e  r e q u i r e d  i n  f u l f i l l m e n t  o f  t h e  
S t a t e ’ s  o b l i g a t i o n  u n d e r  s u c h  a g r e e m e n t  f o r  t h e  w o rk  u n d e r t a k e n  o r  
t o  b e  u n d e r t a k e n  b y  s u c h  F e d e r a l  a g e n c y ,  t h e  S e c r e t a r y ,  upon  
e x e c u t i o n  o f  a  p r o j e c t  a g re e m e n t  w i th  s u c h  S t a t e  f o r  t h e  p r o p o s e d  
F e d e r a l - a i d  p r o j e c t ,  may r e im b u r s e  t h e  S t a t e  o u t  o f  t h e  a p p r o p r i a t e  
a p p r o p r i a t i o n s  t h e  e s t i m a t e d  F e d e r a l  s h a r e  u n d e r  t h e  p r o v i s i o n s  o f  
t h i s  t i t l e  o f  t h e  S t a t e ' s  o b l i g a t i o n  s o  d e p o s i t e d  o r  p a i d  by  s u c h  
S t a t e .  Upon c o m p le t io n  o f  s u c h  p r o j e c t  an d  i t s  a c c e p t a n c e  b y  t h e  
S e c r e t a r y ,  a n  a d j u s t m e n t  s h a l l  b e  m ade i n  s u c h  F e d e r a l  s h a r e  
p a y a b le  on  a c c o u n t  o f  s u c h  p r o j e c t  b a s e d  on t h e  f i n a l  c o s t  t h e r e o f .  
Any sum s r e im b u r s e d  t o  t h e  S t a t e  u n d e r  t h i s  s e c t i o n  w h ic h  may b e  i n  
e x c e s s  o f  t h e  F e d e r a l  p r o  r a t a  s h a r e  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  
t i t l e  o f  t h e  S t a t e ' s  s h a r e  o f  t h e  c o s t  a s  s e t  f o r t h  i n  t h e  a p p ro v e d  
f i n a l  v o u c h e r  s u b m i t t e d  by  t h e  S t a t e  s h a l l  b e  r e c o v e r e d  an d  
c r e d i t e d  t o  t h e  sam e c l a s s  o f  f u n d s  fro m  w h ic h  t h e  F e d e r a l  p ay m e n t 
u n d e r  t h i s  s e c t i o n  w as m ade.

S e c .  1 3 3 . S u r f a c e  t r a n s p o r t a t i o n  p ro g ra m

(a )  ESTABLISHMENT.— T he S e c r e t a r y  s h a l l  e s t a b l i s h  a  s u r f a c e  
t r a n s p o r t a t i o n  p ro g ra m  i n  a c c o r d a n c e  w i t h  t h i s  s e c t  i-.r.

(b ) ELIGIBLE PROJECTS.— A S t a t e  may o b l i g a t e  f u n d s  a p p o r t i o n e d  
t o  i t  u n d e r  s e c t i o n  1 0 4 ( b ) ( 3 )  f o r  t h e  s u r f a c e  t r a n s p o r t a t i o n  
p ro g ra m  o n l y  f o r  t h e  f o l l o w i n g :

(1 ) C o n s t r u c t i o n ,  r e c o n s t r u c t i o n ,  r e h a b i l i t a t i o n ,  r e s u r f a c i n g ,  
r e s t o r a t i o n ,  a n d  o p e r a t i o n a l  im p ro v e m e n ts  f o r  h ig h w a y s  ( i n c l u d i n g  
I n t e r s t a t e  h ig h w a y s )  a n d  b r i d g e s  ( i n c l u d i n g  b r i d g e s  o n  p u b l i c  r o a d s  
o f  a l l  f u n c t i o n a l  c l a s s i f i c a t i o n s ) , i n c l u d i n g  an y  s u c h  c o n s t r u c t i o n
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E n g i n e e r i n g  a n d  O p e r a t i o n s  S t a n d a r d s  
A l a s k a  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  

a n d  P u b l i c  F a c i l i t i e s

Addressed to: Nancy Hemenv/ay 
Rep. Menard's Office 

4 6 5 - 2 8 6 4

F rom :

=

Je fle ry C. O ltesen, C h ie f, ROW  &  Env iro nm en t 
V o ice (907 ) 405-6954 
F A X  (907 ) 46 5 -2 4 6 0 

Headquarters 
3*132 C h a n n e l D r iv e  

Juneau , A K  S 9801 -7898

Total num ber o f pages (Including this sheet): 2

I f  there are p rob lem s w ith transm iss ion , please ca ll Nancy B la ck at (907 ) 465-2951

C om m o n la : I rev iewed the 1968 agreement w ith  F l iW A  on sign siac, spac ing , etc.
Ir is amendable, bu t it 's qu ite a struc tu red process, so re lax ing i t w ou ld no t bo a pro
forma exercise. However, we can go stricter without getting into an amendment if so 
au th o rize d by the Leg is la tu re (sec p, 7 o f agreement).

la un zuu c il e u tn m c ic ia l/m d u s ir ia l a c t iv i ty , a s in g le business c n ie rp r iz e crea tes an 
area e lig ib le  fo r o ff-p rcm is c s ou td oo r adve rtis ing . The area fo r s ig n in g is 500 feet
from e ith e r s ide o f the business a c tiv ity  measured from  the area occup ied by the
business (e.g . b u ild in g , p a rk in g lo t, storage areas), no t the p rope rty lines. I t does no t 
in c lu d e land on oppos ite aide o f h ighw uy unless there is a com m e rc ia l/ in d u s tr ia l 
business the re too .

S ize— m ax im um  area fo r one sign is 650 squa/e fee l w ith m ux im um  he ig h t o f 20 fee t 
and m ax im um leng th o l 5U ic c t. .'Signs may he iw o-fa ttnd in n hnck-ro -back o r V - 
a r r a n g e m e n t .

On controlled access highways minimum sign spacing is 500 feet: and none within
2 ,000 fee t o f in te rchange o r in te rse c tion ,
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On two lane h ighways outside lowns and cities , minimum spacing is 300 feet. In c itie s 
and towns m in im um  spacing i3 100 feet. On-prem ise signs do not coun t tow a rd these 
s p a c in g  re q u irem e n ts ,

G ivon that the state must enforce these prov is io ns o r lose fe d e ra l-a id . I'm  beg in n in g 
to rea lize we need to enact regu la tions wh ich cou ld requ ire a rev iew  o f the 
placem en t o f signs, or at least fo rm a lly adopt the size, spacing standards so tha t the 
pu b lic is aware o f them. O therw ise w e 'll have signs erected con tra ry to these fede ra l 
ru les and be forced to have them removed— the process com ing fu l l c irc le  to the same 
p rob lem  we have now .
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DATZi

O u td o o r  .A d v e r t i s in g  p ro g ra m  -  P r o c e s s  w
• F o r  Amendment  o f  S t a t e / f e d e r a l  A g re e m e n ts  . " w “ l HRW -H

C h i e f ,  R e a l P r o p e r ty  A c q u i s i t i o n  D iv i s i o n  
ftct* . K a s f tln g to n ,,  O .C .

to

R e g io n a l  f e d e r a l  H ighw ay A d m i n i s t r a t o r s  
R e g io n s  1 -1 0

t

T h e re  H ava b ee n  s e v e r a l  . r e c a n t  r e q u a s t s  t o  am end t h e  S t a t e / F e d e r a l  
A g r e s u e n t s  f o r  t h e  o u td o o r  a d v e r t i s i n g  p r o g ra m . He b e l i e v e  t h a t  
i t  i s  i m p e r a t i v e  t h a t  j u s t i f i c a t i o n  f a r  su c h  c h a n g e s  m u s t be 
e v a l u a t e d  and e v e ry  o p p o r t u n i t y  s h o u ld  b e  p r o v id e d  t o  a l lo w  t h e  '’ 
p u b l i c  t o  be a w a re  o f  su c h  c h a n g e s  a n d  b e  a f f o r d e d  a p p r o p r l a t a  
o p p o r t u n i t y  t o  e o n r a n t .

A s t a n d a r d i z e d  p o l i c y  f o r  p r o c e s s i n g  a g r e s w n t  m o d i f i c a t i o n s  i s  
a t t a c h e d  ( s e a  A t ta c h m e n t ) .  T h e  m e th o d o lo g y  s h o u ld  b a  f o l lo w e d  
t o  a n s u r e  a  f a i r  an d  o b j e c t ! y e  e v a l u a t i o n  o f  a l l  p r o p o s a d  a g r e e m e n t  
c h a n g e s .  I f  a  S t a t e  p r o p o s e s  an  am endm ent t o  th e  n e g o t i a t e d  
a g r e e m e n ts ,  y o u r  r e v ie w  s h o u ld  e n s u r e  '.h a t  t h e  m e th o d o lo g y  w as 
f o l lo w e d  a s  a  m eans o f  e x p e d i t i n g  a  r e c o n n e n d e d  r e v i s i o n  t o  t h e  
a g r e e m e n t .

d-<»v G« 0 , s

A t ta c h m e n t
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isip&sz, as® in c lu d e d  i n  th e  3u b n laa icn »

3. Upon r e c s i p t , th e  TSVA  v l l l  p u b lis h  th a  proposed 
.agrsazatzc antodsi«BC, p roposed  ia p a c c ,  and S ta te  
j u s t i f i c a t i o n  l a  Cha F e d e ra l R e g is te r  l o r  c o m a n t.

4 . CM Eeats seceivod  W ill be e v a lu a te d  along w ith  th e  
S c a re 's  prapc& al and banka round jn ic a i t te d .

3 . The d a c is ib n  oa th e  p ro p o sa l ’#111 ■ be aanouncad by
the TdVA co th« S ta te  and through tha Fadagal R eg ister  
sim u ltan eou sly . 12 approved, tha wiacacad »*rvem*nt 

h i  be forvaxded to  the S ta te ,

•wv, •

2 0 0 5

»>
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O u td o o r  A d v e r t i s i n g  p ro g ra m  * P r o c s s s  
F o r  Amendment  o f  S t a t s / F e d e ^ a l  A g re e m e n ts

C h i e f ,  R ea l P r o p e r ty  A c q u i s i t i o n  D iv i s i o n  
W a s h in g to n ,  O .C , •;* ; •

R e g io n a l  F e d e r a l  H ighw ay A d m i n i s t r a t o r s  
R e g io n s  1 -1 0

T h e re  h a v e  b ee n  s e v e r a l  . r e c a n t  r e q u e s t s  to  a r a n d  t h e  S t a t e / F e d e r a l  
A g r e s a e n t s  f o r  t h e  o u td o o r  a d v e r t i s i n g  p r o g ra m , We b e l i e v e  t h a t  
i t  1s im p e r a t i v e  t h a t  j u s t i f i c a t i o n  f o r  su c h  c h a n g e s  m u s t  be 
e v a l u a t e d  an d  e v e r y  o p p o r t u n i t y  s h o u ld  b e  p r o v id e d  t o  a l lo w  t l r t 1'' 
p u b l i c  t o  b e 'a w a r e  o f  su c h  c h a n g e s  a n d  b e  a f f o r d e d  a p p r o p r i a t e  
o p p o r t u n i t y  t o  com m ent.

A s t a n d a r d i z e d  p o l i c y  f o r  p r o c e s s i n g  a g r e e m e n t  m o d i f i c a t i o n s  i s  
a t t a c h e d  ( s e a  A t ta c h m e n t ) .  T h a  jn e th o d o lo g y  s h o u ld  ba f o l lo w e d  
t o  a n s u r e  a  f a i r  an d  o b j e c t i y e  e v a l u a t i o n  o f  a l l  p r o p o s e d  a g re e m e n t  
c h a n g e s .  I f  a  S t a t a  p r o p o s e s  an  am endm ent t o  t h e  n e g o t i a t e d  
a g r e e m e n ts ,  y o u r  r e v ie w  s h o u ld  e n s u r e  t h a t  t h e  m e th o d o lo g y  w as 
f o l lo w e d  a s  a m eans o f  e x p e d i t i n g  a re c o o w e n d e d  r e v i s i o n  t o  t h a  
a g re e n w f i t .

S . Bf\JS (u n

A tta c h m e n t

•*4
i f
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i s p a c ; ,  a re  in c lu d e d  i n  th a  3 u ta la a io n .

3 . Upon r e c e ip t ,  the  75HA. v l l l  p u b lis h  th a  proposed 
»grsca*nc 'actejdJMBt, proposed  ia p a c c ,  and S ta te  
j u s t i f i c a t i o n  i n  th a  F e d e ra l S e g l a t t r  io r  co m an c .

A . C o n s e n t s  r e c c i v o d  w i l l  b *  e v a lu a t e d  a lo n g  w it h  t h a  
S t a t e ' s  p r o p o s a l  a n d  b a c J y jro u n d  s u c a i t t a d .

' X
5 . Tha d e c is io n  an th e  p ro p o sa l T i l l -  be aacouncad by

ch* j HVA to  th a  S ta te  and through  th a  jq d a ra l  F s g is t e r  
s iau .lta r .eo u s l y .  IS  approved . th *  axachcad agrram cnt 
v ± i i  be fo cv ard sd  to  th e  S ta t s .

*Trt ■ '

»■>



WHEREAS, T i t l e  19 o£ th e  A lask a  S ta te  S ta tu c e s  a u th o r iz e s  th e  C0cm.is3i 0r.e r 

o f  Highways to  p e rfo rm  and do such o c h e r  and f u r t h e r  a c ts  n o t s p e c i f i c a l l y  p ro ­

v id e d  in  T i t l e  19 o f  th e  A lask a  S t a t u t e s  aa may be n e c e s s a ry  to  com ply w ith  th e  

F e d e r a l - a id  Highway A cts and th e  r u l e s  and r e g u la t io n s  p ro m u lg a ted  th e r e u n d e r ;  

and

WHEREAS, S e c t io n  131(b) o f  T i t l e  23, U n ited  S ta t e s  Code p ro v id e s  t h a t  

F e d e r a l - a id  h ighw ay fu n d s a p p o r tio n e d  on o r  a f t e r  J a n u a ry  I ,  1968 , to  any S t a t e  

w hich  th e  S e c r e ta ry  d e te rm in e s  has n o t made p r o v is io n  f o r  e f f e c t i v e  c o n t r o l  o f  

Che e r e c t io n  and m a in te n a n c e  a lo n g  th e  p rim ary  sy s tem  o f o u td o o r  a d v e r t i s i n g  

s i g n s ,  d is p la y s  and d e v ic e s  w hich a re  w i th in  s ix  h u n d red  and s i x t y  f e e t  o f  th e  

n e a r e s t  edge o f Che r i g h t  o f way and v i s i b l e  from  th e  m ain t r a v e l e d  way o f  Che 

sy s te m , s h a l l  be re d u ced  by am ounts e q u a l to  10 p e r  centum  o f  Che am ounts w hich  

w ould o th e rw is e  be a p p o r t io n e d  to  such  s t a t e  u n d er S e c t io n  104 o f  T i t l e  23 ,

U n ite d  S ta te s  Code u n t i l  such  tim e as such  S ta te  s h a l l  p ro v id e  f o r  su ch  e f f e c t i v e  

c o n t r o l ;  and

WHEREAS, Che S t a t e  o f A la sk a  d e s i r e s  to  im plem ent and c a r r y  o u t  Che p ro ­

v i s i o n s  o f S e c t io n  131 o f  T i t l e  23, U n ited  S ta te s  Code, and th e  n a t i o n a l  p o l ic y  

i n  o rd e r  to  rem ain  e l i g i b l e  co r e c e iv e  th e  f u l l  am ount o f  a l l-  F e d e r a l - a i d  h ighw ay 

fu n d s  to  be a p p o r tio n e d  to  su ch  s t a t e  on o r  a f t e r  J a n u a ry  1 , 1968 , u n d e r S e c t io n  

104 o f  T i t l e  23, U n ite d  S t a t e s  Code;

NOW, THEREFORE, th e  p a r t i e s  h e r e to  do m u tu a lly  a g r e e  a s  f o l lo w s :

I ,  D e f in i t io n s

A. The term  "A c t"  means S e c t io n  131 o f  T i t l e  2 3 , U n ite d  S t a t e s  Code (1965) 

commonly r e f e r r e d  to  as  T i t l e  I  o f th e  Highway B e a u t i f i c a t i o n  A ct o f  1965.

B. Commercial o r  i n d u s t r i a l  a c t i v i t i e s  f o r  p u rp o se s  o f  unzoncd  I n d u s t r i a l  

and com m ercial a rc a a  maan th o a a  a c t i v i t i e s  g s n a r a l ly  r a a o g n is a d  a s  c o o tn a re ia l  o r  

i n d u s t r i a l  by zo n in g  a u t h o r i t i e s  in  t h i s  S t a t e ,  e x c e p t t h a t  nona o f  th a . f o l lo w in g
I

' a c t i v i t i e s  s h a l l  ba c o n s id e re d  com m ercial o r  i n d u s t r i a l :
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E . F e d e r a l - a i d  p r im a r y  h ig h w a y  m eans a n y  h ig h w a y  w i t h i n  t h a t  p o r t i o n  o f  

Che S t a t e  H ighw ay S y s te m  a s  d e s i g n a t e d ,  o r  a s  m any h e r e a f t e r  b e  s o  d e s i g n a t e d '  

by  th e  S t a t e ,  w h ic h  h a s  b e e n  a p p ro v e d  by th e  S e c r e t a r y  o f  T r a n s p o r t a t i o n  p u r ­

s u a n t  Cu s u b s e c t i o n  (b )  o f  S e c t i o n  103 o f  T i t l e ;  2 3 ,  U n i te d  S t a t e s  C o d e .

F .  T r a v e le d  wav m eans th e  p o r t i o n  o f  a ro a d w a y  f o r  t h e  m ovem ent o f  v e h i c l e s  

e x c l u s i v e  o f  s h o u l d e r s .

G. M a i n - t r a v e l e d  wav m eans t h e  t r a v e l e d  w ay o f  a  h ig h w a y  on  w h ic h  th r o u g h  

t r a f f i c  i s  c a r r i e d .  I n  t h e  c a s e  o f  a  d i v i d e d  h ig h w a y ,  th a  t r a v e l e d  w ay o f  e a c h  

o f  th e  s e p a r a t e d  ro a d w a y s  f o r  t r a f f i c  i n  o p p o s i t e  d i r e c t i o n s  i s  a  m a i n - t r a v e l e d  

w ay . I t  d o e s  n o t  i n c l u d e  s u c h  f a c i l i t i e s  a s  f r o n t a g e  r o a d s ,  t u r n i n g  ro a d w a y s ,  

o r  p a r k in g  a r e a s .

H. S ig n  m eans a n y  o u td o o r  s i g n ,  d i s p l a y ,  d e v i c e ,  f i g u r e ,  p a i n t i n g , ,  d r a w in g ,

m a s s a g e ,  p l a c a r d ,  p o s t e r ,  b i l l b o a r d ,  o r  o c h e r  t h i n g  w h ic h ^ i s  d e s i g n e d ,  i n t e n d e d ,
*

o r  u s e d  to  a d v e r t i s e  o r  in f o r m ,  an y  p a r t  o f  t h e  a d v e r t i s i n g  o r  i n f o r m a t i v e  c o n -
• • 

c e n t s  o f  w h ic h  i s  v i s i b l e  fro m  an y  h ig h w a y .

I .  E r e c t  m eans t o  c o n s t r u c t ,  b u i l d ,  r a i s e ,  a s s e m b l e ,  p l a c e ,  a f f i x ,  . a t t a c h , 

c r e a t e ,  p a i n t ,  d ra w , o r  i n  an y  o t h e r  w ay b r i n g  i n t o  b e i n g  o r  e s t a b l i s h .

J .  S a f e t y  r e s t  a r e a  m eans a n  a r e a  o r  s i t e  e s t a b l i s h e d  a n d  m a i n t a i n e d  w i t h i n  

o r  a d j a c e n c  t o  ch e  h ig h w a y  r i g h t  o f  way by o r  u n d e r  p u b l i c  s u p e r v i s i o n  o r  c o n t r o l  

f o r  c h e  c o n v e n ie n c e  o f  Che t r a v e l l i n g  p u b l i c .

K. I n f o r m a t i o n  c e n t e r  m eans a n  a r e a  o r  s i t e  e s t a b l i s h e d  a n d  m a i n t a i n e d  a t  

a s a f e t y  r a s e  a r o a  f o r  t h a  p u rp o s e  o f  in f o r m in g  t h e  p u b l i c  o f  p l a c e s  o f  i n t e r e s t  

w i t h i n  t h e  S t a t e  an d  p r o v i d i n g  cu ch  o t h e r  i n f o r m a t i o n  a s  t h e  S t a t e  m ay c o n s i d e r  

d e s i r a b l e .  _ * .

I I .  S co o e  o f  A g reem en t

T h i j  a g r e e m e n t  s h a l l  a p p ly  t o  ch e  f o l l o w i n g  a r e a :



A tt .  1 -  CM 6 -> 6 8

2 . C o n c ra lle d  A ccess Highways on che F e d e r a l - a id  P rim ary  System
a . Ho two s t r u c t u r e s  s h a l l  be spaced  l e s s  chan 500 f e e t  a p a r t .
b . No s t r u c t u r e  may be lo c a te d  w i th in  2000 fe e c  o f  an i n t e r ­
ch an g e , o r  i n t e r s e c t i o n  ac g ra d e ,  s a f e t y  re s c  a r e a  o r  in fo rm a tio n , 
c e n te r  (''measured a lo n g  th e  freew ay  from  che s ig n  to  th e  n e a re s c  
po inc •( th e  b e g in n in g  o r  e n d in g  o f pavem ent w id en in g  a t  Che e x i t

o r  e n tr a n c e  Co Che m ain t r a v e l e d  w ay.)

3 . N o n -C o n c ro lled  A ccess F e d e r a l - a id  P rim ary  Highways
a .  O u ts id e  o f  V i l la g e s  and C i t i e s  -  no two s t r u c t u r e s  s h a l l  be 
spaced  le s 3  chan 300 fe e c  a p a r t .
b . W ith in  V i l la g e s  and C i t i e s  -  no two s t r u c t u r e s  s h a l l  be  sp aced  
l e s s  th a n  100 fe e c  a p a r t .

4 .  E x p la n a to ry  N otes
a .  O f f i c i a l  -and "on p re m ise "  s ig n 3 , as d e f in e d  in  S e c t io n  1 3 1 (c ) 
o f T i t l e  23 , U n ite d  SC ates Code, s h a l l  n o t be co u n te d  n o r  s h a l l  
m easurem ents be made from  them  f o r  p u rp o se s  of d e te rm in in g  com­
p l ia n c e  w ith  s p a c in g  r e q u ir e m e n ts .
b . The minimum d i s t a n c e  b e tw een  s ig n s  s h a l l  be m easured  a lo n g  Che 
n e a r e s t  edge o f  th e  pavem ent betw een  p o in ts  d i r e c t l y  o p p o s i te  th e  
s ig n s  a lo n g  each  s id e  o f  che h ighw ay.

LIGHTING

S ig n s  may b e  i l lu m in a t e d ,  s u b j e c t  to  th e  fo llo w in g  r e s t r i c t i o n s :

1 . S ign3 w hich  c o n ta in ,  i n c lu d e ,  o r  a r e  i l lu m in a c e d  by any f la s h in g *  
i n t e r m i t t e n t ,  o r  moving l i g h t  o r  l i g h t s  a r c  p r o h ib i t e d ,  e x c e p t 
chose g iv in g  p u b l ic  s e r v ic e  in fo rm a t io n  such as t i r a e r d a c e , tem ­
p e r a tu r e ,  w e a th e r ,  o r  s i m i l a r  in fo rm a t io n .

2 . S igns w hich a r c  n o t e f f e c t i v e l y  s h ie ld e d  as to  p re v e n t  beams o r  
ra y s  o f  l i g h t  from  b e in g  d i r e c t e d  ac any p o r t io n  o f  che t r a v e l e d  . 
ways o f  che F e d e r a l - a id  p r im a ry  highw ay and w hich a r e  o f  such  
i n t e n s i t y  o r  b r i l l i a n c e  a s  to  cau se  g l a r e  o r  to  im p a ir  Che v i s i o n  
o f  che d r i v e r  o f any m otor v e h i c l e ,  o r  w hich o th e rw is e  i n t e r f e r e  
v ic h  any d r i v e r 's  o p e r a t io n  o f  a m otor v e h ic le  a r e  p r o h i b i t e d .

3 . No s ig n  s h a l l  be so  i l lu m in a te d  th a t  I t  i n t e r f e r e s  w ith  Che 
e f f e c t i v e n e s s  o f ,  o r  o b s c u re s  an o f f i c i a l  t r a f f i c  s ig n ;  d e v ic e ,

’ o r  s i g n a l .

4 . A ll such l i g h t  la g  s h a l l  be s u b je c t  to  any o ch e r p r o v i s io n s  r e l a t i n g  
Co l i g h t i n g  o f s ig n s  p r e s e n t ly  a p p l ic a b le  to  a l l  h ig h w a y s  u n d e r 'C h e  
J u r i s d i c t i o n  o f che S t a t e .

3 . The S ta t e  and lo c a l  p o l i t i c a l  s u b d iv is io n s  s h a l l  have  f u l l  a u t h o r i t y

u n d e r t h e i r  own z o a in g  law s to  zona a r e a s  f o r  com m ercial o r  i n d u s t r i a l  p u r -
* 0

p o ses  and th e  a c t i o n  o f che S ta te  and l o c a l  p o l i t i c a l  s u b d iv i s io n s  i n  t h i s  

r e g a rd  w i l l  ba a c c e p te d  f o r  Che p u rp o a as  o f t h i s  ag reem en t.
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Revisor's notes. — Reorganized ;n 
1988 to alphabetize the defined terms.

Chapter 25. Protection and Use of State Highways
a n d  Roads.

Article
1. Utilities in Highways i§§ 19.25.010 — 19.25.020)
2. Outdoor Advertising (§§ 19.25.080 — 19.25.ISO)
3. Encroachments In Highways i§§ 19.25.200 — 19.25.250)

A r t ic le  1. U tilit ie s in H ighways.

Section
10. Use of rights-of-way for utilities

Section
20. Relocation of utilities incident to 

highway projects

Sec. 19.25.010. U se  o f  r ig h ts -o f-w a y -fo r  u ti l i t ie s ^ A  u tility  facil­
ity  m ay be constructed , placed, ogfm a in ta in ed  across.' along, over, 
under, or w ith in  a s ta te  right-of-w ay only in accordance wich reg u la ­
tions adopted by th e  d ep a rtm en t and if au thorized  by a w ritten  p erm it 
issued by th e  d ep a rtm en t. (§ 8 a r t  VII title  II ch 152 SLA 1957; am  
§ 3 ch 106 SLA 1977)

NOTES TO DECISIONS

A utility may construct a powerline 
on an unused section line easement re­
served for highway purposes under AS 
19.10.010. Fisher v. Golden Valley Elec. 
Ass’n, Sup. Ct. Op. No. 2606 (File No. 
5902), 658 P.2d 127 (1983).

This section places Alaska among those 
states which permit powerline construc­
tion by a utility as an incidental and sub­
ordinate use of a highway easement.

Fisher v. Golden Valley Elec. Ass’n. Sud. 
Ct. Op. No. 2606 (File No. 5902), 658 P.2d 
127 (1983).

Maintenance. — Maintenance as de­
fined in paragraph (9) of AS 19.45.001 
refers to some type of active work under­
taken to preserve the utility facility. 
Johnson v. State, Sup. Ct. Op. No. 2434 
(File Nos. 4866, 4871. 4894), 636 P.2d 47 
(1981).

Collateral references. — 39 Am. Jur. 
2d, Highways, Streets and Bridges, 
§§ 218-234.

40 C.J.S., Highways. §§ 232, 233. 
Placement, maintenance, or design of

standing utility pole as affecting private 
utility's liability for personal injury re- 
sul’mg from vehicle’s collision with pole 
within or beside highway. 51 ALR4th 602.

Sec. 19.25.020. R e lo c a tio n  o f u t i l i t ie s  in c id e n t  to  h ig h w a y  
p ro je c ts ,  (a) If, inc iden t to the construction  of a h ighw ay project, the 
d ep a rtm en t de term in es an d  orders th a t  a  u tility  facility  located 
across, along, over, und er, or w ith in  a  s ta te  right-of-w ay m ust be 
changed, re located , o r rem oved, th e  u tili ty  ow ning or m a in ta in in g  the  
facility  sh a ll change, relocate, or rem ove it  in  accordance w ith  the 
order. T he order m ust provide a reasonab le  tim e period for com pli­
ance.

28
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(b) I f the u til i ty  fac ility is not changed, relocated, or removed in 
accordance w ith the order, the fac ility becomes an unauthorized en­
croachment and may be disposed of in accordance w ith AS 19.25.240 
—  19.25.250. In addition, the owner o f the fac ility shall indemnify the 
state for any amount for which the state may be liable to a contractor 
by reason of the encroachment.
(c) The cost of change, relocation, or removal necessitated by high­

way construction is a cost o f highway construction to be paid in accor­
dance w ith AS 19.45.001(4) as follows:
(1) by the department as a cost of highway construction, i f the u til­

ity fac ility is installed or authorized under a u tility perm it or a regu­
la tion afte r June 11, 1986, and is installed in the location specified in 
the pennit;
(2) by the department as a cost of highway construction, i f the facil­

ity was installed before June 11, 1986, under a u til i ty  perm it issued 
on or after Ju ly 1, 1960, and is in the location specified in the permit;
(3) by the department as a cost of highway construction, i f the u t il­

ity fac ility was installed before Ju ly 1, I960, or before the road became 
part o f the state highway system;
(4) by the department as a cost of highway construction, i f the u til­

ity perm it that requires the u t il i ty  to pay the relocation cost was 
issued more than five years before the contract for the highway con­
struction project was firs t advertised;
(5) by the u t i l i ty  in a ll other cases, unless the commissioner finds it 

is in the public interest for the cost to be paid by the department.
(d) I f requested by a munic ipa lity , the department shall implement 

th is chapter by requ iring to the maximum extent possible location 
underground of electric power transmission lines w ith in the munici­
pa lity . (§§ 2, 3 ch 57 SLA 1961; am § 4 ch 106 SLA 1977; am § 3 ch 
142 SLA 1986)

Effect of amendments. — The 1986 permit, agreement, regulation or statute 
amendment in subsection (c) deleted "by to the contrary.''
the state’’ following "construction to be Opinions of attorney general. — This
paid" and substituted the language begin- section is constitutional. 1961 Op. Att’y
ning "as follows:” for "notwithstanding Gem No. 12.
the terms or provisions of any existing

Secs. 19.25.030 —  19.25.040. Damages and obstructions. [Re­
pealed, § 5 ch 52 SLA 1988 .]

A r tic le  2. O u tdoo r A dve rtis in g .

Section Section
80. Purpose 130. Penalty for violation
90. Outdoor advertising prohibited 140. Compensation for removal of adver-

105. Limitations of outdoor advertising rising
signs, displays and devices 150. Unlawful advertising



§ 19.25.080 A la s k a Statutes § 19.25.080

Section
160. Definitions
L70. Agreements with the United States; 

regulations

Section
ISO. Interoretation

Opinions of attorney general. — The 
safety of persons using the road is of over­
riding importance when weighed against 
the interest of a sign owner who has ille­
gally placed a sign where it threatens 
public safety. January 3. 1984 Op. Att'y 
Gen.

The Department of Transportation and 
Public Facilities . iay summarily remove 
a sign or other object it determines to be a 
visual obstruction or a safety hazard; so 
long as it protects the sign or other object 
upon removal, the department is protect­

ing the owner's only recognizable interest. 
January 3, 1984 Op. Att’y Gen.

The Department of Transportation and 
Public Facilities may not collect the cost 
of removal of a sign or other object unless 
the owner has had an opportunity to re­
move the object and save that cost. The 
department may use a fee payment sched­
ule instead of figuring the actual removal 
cost in every case, as long as the schedule 
is based upon and reflects actual removal 
costs incurred by the department; and it 
may charge a reasonable fee for storing 
the sign. January 3. 1984 Op. Att'y Gen.

Sec. 19.25.080. Purpose . The purposes of AS 19.25.08u —  
19.25.180 are
(1) to protect the public safety and the welfare of persons using the 

highways of the state by having outdoor advertising signs, displays, 
and devices along the highways controlled;
(2) to prevent unreasonable distraction o f operators of motor vehi­

cles; to prevent confusion w ith regard to tra ffic lights, signs, or signals 
or other interference w ith the effectiveness of tra ffic regulations, and 
to promote the safety, convenience, and enjoyment of travel on, and 
protection of the public investment in, highways in this state; to pre­
serve and enhance the natu ra l scenic beauty or aesthetic features of 
the highways and adjacent areas; and to attrac t tourists;
(3) to regulate outdoor advertis ing signs, displays, and devices in 

areas adjacent to the rights-of-way of the interstate, primary, and 
secondary systems w ith in th is state in accordance w ith this chapter 
and the regulations adopted under th is chapter;
(4) to provide tha t outdoor advertis ing signs, displays, and devices 

tha t are not in conform ity w ith the requirements o f this chapter are a 
public nuisance;
(5) to provide a sta tutory basis for regulation of outdoor advertising 

signs, displays, and devices consistent w ith the public policy declared 
by the Cougress re la ting to areas w ith in and adjacent to the right-of- 
way of a highway of the interstate, primary, or secondary systems. 
(§ 1 ch 59 SLA 1949; am § 1 ch 86 SLA 1953; am § 2 ch 233 SLA 
1968; am § 1 ch 155 SLA 1970; am § 1 ch 158 SLA 1988)
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Effect of amendments. — The 1988 
amendment rewrote paragraph (5) to the 
extent that a detailed comparison is im­
practicable.

Legislative history reports. — For re­
port on ch. 233. SLA 1968 (HCSCSSB 144 
am FCC), see 1968 House Journal, p. 315.

Collateral references. — 40 Am. Jur. 
2d, Highways, Streets and Bridges. 
§§ 273-336.

40 C.J.S., Highways. 5§ 217, 232.
Billboards and other outdoor advertis­

ing signs as civil nuisance. 38 ALR3d 647.

Validity and construction of provision 
prohibiting or regulating advertising sign 
overhanging street or sidewalk. 30 ALR3d 
687.

Validity and construction of state or lo­
cal regulation prohibiting otT-premises ad­
vertising structures. 31 ALR3d 486.

Governmental liability for compensa­
tion or damages to advertiser arising rrom 
obstruction of public view of sign or bill­
board on account of growth of vegetation 
in public way. 21 ALR4th 1309.

Sec. 19.25.090. O u tdoo r adve rtis in g p roh ib ite d . Except as pro­
vided in AS 19.25.105, a ll outdoor advertising is prohibited. (§ 3 ch 
59 SLA 1949; am § 1 ch 86 SLA 1953; am § 2 ch 155 SLA 1970)

Sec. 19.25.100. Rural signs. [Repealed, § 14 ch 155 SLA 1970.]

Sec. 19.25.105. L im ita tio n s o f ou td o o r adve rtis ing signs, d is ­
p lays and devices, (a) Outdoor advertising may not be erected or 
maintained w ith in 660 feet of the nearest edge of the right-of-way and 
visible from the main-traveled way of the interstate, primary, or sec­
ondary highways in th is state except the following:
(1) directional and other officia l signs and notices which include, 

but are not lim ited to, signs and notices pertain ing to natural 
wonders, scenic and historic attractions, which are required or autho­
rized by law, and which shall conform to federal standards for in te r­
state and prim ary systems;
(2) signs, displays, and devices advertising the sale or lease of prop­

erty upon which they are located or advertising activities conducted 
on the property;
(3) signs determined by the state, subject to concurrence of the 

United States Department of Transportation, to be landmark signs, 
including signs on farm structures, or natura l surfaces, of historic or 
artis tic significance, the preservation of which would be consistent 
w ith the provisions of this chapter;
(4) directional signs and notices perta in ing to schools;
(5) advertising on bus benches or bus shelters i f the state deter­

mines tha t the advertising conforms to local, state, and federal stan­
dards for interstate and prim ary highway systems.
(b) [Repealed, § 21 ch 94 SLA 1980.] 4
(c) Outdoor advertising may not be erected or maintained beyond 

660 feet of the nearest edge of the right-of-way of the main traveled 
way of the interstate prim ary or secondary highways in this state 
w ith the purpose of the ir message being read from that travel way 
except those outdoor advertising signs, displays, or devices allowed 
under (a) of th is section.
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(d) Outdoor advertising may not be erected or maintained w ith in 
the right-of-way of an interstate, primary, or secondary highway ex­
cept that outdoor advertising is allowed on bus benches and bus shel­
ters located w ith in the right-of-way under the authority o f a permit 
issued under AS 19.25.200, i f the bus benches or bus shelters are 
located w ith in a borough or unified mun ic ipa lity and the buses that 
stop at that location operate during the entire year. f§ 3 ch 155 SLA 
1970: am §§ 1, 2 ch 195 SLA 1975; am § 1 ch 30 SLA 1980: am § 21 
ch 94 SLA 1980; am § 1 ch 6 SLA 1987; am § 2 ch 153 SLA 1988)

Effect of amendments. — The 1987 cion and maintenance of advertising
amendment in subsection (a) substituted structure as nonconforming use. SO
"Outdoor advertising may not" for "No ALR3d 530.
outdoor advertising may' at the begin- Validity and construction of stace or to­
ning oi the subsection and added para- ca( regulation prohibiting the erection or 
graph (5). maintenance of advertising structures

The 1988 amendment added subsection a 3peclfied distance 0f street or
1 I, - , highway. 31 ALR3d 564.Collateral references. — Classifica-

Secs. 19.25.110  —  19.25.120. Removal o f nonconforming advertis­
ing; neglect or refusal to obey removal order. [Repealed, § 43 ch 85 
SLA 1988.]

Sec. 19.25.130. P ena lty fo r v io la tio n . A person who violates AS 
19.25.030 —  19.25.180, or a regulation adopted under them, is gu ilty 
of a misdemeanor and upon conviction is punishable by a fine of noc 
less than 550 nor more than 51,000. (§ 7 ch 59 SLA 1949; added by 
§ 1 ch 86 SLA 1953; am § 4 ch 233 SLA 1968)

Sec. 19.25.140. Compensa tion fo r rem ova l o f adve rtis ing ,
(a) The department is authorized to acquire by purchase, gift, or con­
demnation, a ll advertising devices and any property rights pertaining 
to them, when the advertising devices are r e t i r e d  to be removed 
under AS 19.25.150.
(b) Damages resu lting from a tak ing in eminent domain shall be 

ascertained in the manner provided by law. (§ 5 ch 233 SLA 1968; am 
§ 45 ch 69 SLA 1970)

Sec. 19.25.150. U n law fu l adve rtis in g . An advertising sign, dis­
play, or device which violates the provisions o f th is chapter is a public 
nuisance. The department shall give 30 days’ notice, by certified mail, 
to the owner of the land on which the advertising sign, display or 
device is located, ordering its removal i f  it is prohibited by this chap­
ter or ordering the owner to cause it to conform to regulations if it is 
authorized by th is chapter. I f  the owner of the property fails to comply 
w ith in 30 days as required in the notice, the department shall remove
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the outdoor advertising sign, display, or device at the expense of the 
owner of the land or the person who erected it. (§ 5 ch 233 SLA 1968)

Sec. 19.25.160. D e fin itions . In AS 19.25.080 —  19.25.ISO
l l )  "department” means the Department of Transportation and 

Public Facilities;
(2) "interstate system" means that portion of the National System 

of Interstate and Defense Highways located in this state, as offic ia lly 
designated, or as may hereafter be so designated, by the commis­
sioner, and approved y the secretary of transportation (or by the 
secretary of commerce before the effective date of the transfer of func­
tions under Public Law 89-670 [80 Stat. 931]), under the provisions of 
T itle 23, United States Code, "H ighways” ;
(3) "outdoor advertising” includes any outdoor sign, display, or de­

vice used to advertise, attrac t attention or inform and whichjis visible 
to a person on the main-traveled way of a highway of the interstate, 
primary, or secondary systems in this state, whether by prin ting , w r it ­
ing, painting, picture, ligh t, drawing, or whether by the use of figures 
or objects, or a combination of these, or any other th ing designed, 
intended, or used to advertise, inform , or attract attention;
(4) "prim ary system” or "secondary system” means tha t portion of 

connected main highways, as offic ia lly designated, or as may hereaf­
ter be so designated, by the commissioner, and approved by the secre­
tary of transportation (or by the secretary of commerce before the 
effective date of the transfer of functions under Public Law 89-670 [SO 
Stat. 931]), under the provisions of T itle 23, United States Code, 
"H ighways” . (§ 5 ch 233 SLA 1968; am §§ 46, 47 ch 69 SLA 1970; am 
§§ 5, 6 ch 155 SLA 1970)
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Revisor’s notes. — Reorganized in 
1988 to alphabetize the defined terms.

Sec. 19.25.170. Agreements w ith  the U n ited States; re gu la ­
tions. The department may enter into agreements in conform ity w ith 
the provision's of th is tit le  w ith the United States Secretary of Trans­
portation as provided by T itle 23, United States Code, re la ting to the 
control of outdoor advertising signs, displays, and devices in areas 
adjacent to interstate and primary systems and to take action in the 
name of the state to comply w ith the terms of the agreements, and to 
adopt required regulations. (§ 5 ch 233 SLA 1968)

ign, dis- 
a public 
ied mail, 
splay or 
pis chap- 
ps if it is 
p comply 
1 remove

Sec. 19.25.180. In te rp re ta tio n . AS 19.25.080 —  19.25.180 may 
not be construed to abrogate or affect any law, ordinance, regulation 
or resolution tha t is more restrictive than the provisions of AS 
19.25.080 —  19.25.180. (§ 5 ch 233 SLA 1968)



S 19.25.200 A la s ka Statutes § 19.25.210

A rtic le  3. E n c ro a c h m e n ts  In  H ig h w ay s.

Section
200. Encroachment permits 
210. Relocation or removal of encroach­

ment
220. Unauthorized encroachments

Section
230. Notice of removal 
240. Summary removal 
250. Removal alter noncomniiance; re­

moval expense

Opinions of attorney general. — En­
croachment under this article covers any 
intrusion into the highway right of way. 
including signs, or infringement of the 
limitations on use of the right of way. Jan­
uary 3, 1984 Op. Att'y Gen.

The Department of Transportation and 
Public Facilities may not collect the cost 
of removal of a sign or other object unless

the owner has had an opportunity to re­
move che object and save che cost. The de­
partment may use a fee payment schedule 
instead of figuring the actual removal cost 
in ever/ case, as long as the schedule is 
based upon and reflects actual removal 
costs incurred by the department; and it 
may charge a reasonable fee for stdring 
the sign. January 3. 1984 Op. Att’y Gen.

Sec. 19.25.200. Encroachm en t perm its , (a) An encroachment 
may be constructed, placed, changed, or maintained across or along a 
highway, but only in accordance w ith regulations adopted by the de­
partment. An encroachment may not be constructed, placed, main­
tained, or changed un til i t is authorized by a w ritten perm it issued by 
the department, unless the department provides otherwise by regula­
tion. The department may charge a fee for a perm it issued under this 
section. The commissioner of adm inistration shall separately account 
for encroachment perm it fees that tfte department deposits in the 
general fund. The annual estimated balance in the account may be 
used by the legislature to make appropriations to the department to 
carry out the purposes of th is section.
(b) The provisions under (a) of this section do not apply to a mailbox 

or a newspaper box attached to a mailbox. (§ 2 ch 64 SLA 1971; am 
§ 41 ch 138 SLA 1986; am § 4 ch 142 SLA 1986)

Effect of amendments. — The first and added the language "unless the de-
1986 amendment added the third, fourth partment provides otherwise by regula-
and fifth sentences and made grammati- tion" and' added subsection (b).
cal changes in the second sentence. Collateral references. — 3 Am. Jur.

The second 1986 amendment desig- 2d, Advertising, >)§ 2, 7,11, 24-26. 39 Am.
nated the existing language as subsection Jur. 2d. Highways, Streets and Bridges,
(a), in the second sentence of subsection § 288.
(a) deleted "duly" preceding "authorized” 40 CJ.S., Highways, §§ 217-231.

Sec. 19.25.210. R e loca tion o r rem ova l o f encroachment. If, in ­
cidental to the construction or maintenance of a state highway, the 
dfcr ortment determines and orders that an encroachment previously 
authorized by w ritten perm it must be changed, relocated, or removed, 
the owner of the encroachment shall change, relocate, or remove it at 
no expense to the state (except as provided >n AS 19.25.020), w ith in a
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reasonable time set by the department. I f the owner does not change, 
relocate, or remove an encroachment w ith in the time set by the de­
partment, the encroachment shall be considered an unauthorized en­
croachment and subject to the provisions of AS 19.25.220 —  19.25.250. 
(§ 2 ch 64 SLA 1971)

Sec. 19.25.220. U nau tho rized encroachments . I f an unautho­
rized encroachment exists in, on, under, or over a state highway, the 
department may require the removal o f the encroachment in the man­
ner provided in AS 19.25.230 —  19.25.250. (§ 2 ch 64 SLA 1971)

Sec. 19.25.230. No tice o f rem ova l. Except as otherwise provided 
in AS 19.25.200, 19.25.210 and 19.25.240, notice shall be given the 
owner, occupant, or person in possession of the encroachment, or to 
any other person causing or pe rm itting the encroachment to exist, by 
serving upon any of them a notice demanding the removal of the 
encroachment. The notice must describe the encroachment com­
plained o f w ith reasonable certa in ty as to its character and location. 
Service o f the notice may be made by certified mail. (§ 2 ch 64 SLA 
1971)

Sec. 19.25.240. Summ ary rem ova l. The department may at any 
time remove from a state highway or road an encroachment tha t ob­
structs or prevents the use of the highway or road by the public. (§ 2 
ch 64 SLA 1971)

Opinions of attorney general. — The 
safety of persons using the road is of over­
riding importance when weighed against 
che interest of a sign owner who has ille­
gally placed a sign where it threatens 
public safety. January 3. 1984 Op. Att'y 
Gen.

An encroachment which obstructs any­
one's view of the road is one which "ob­
structs ... the highway or road" and also

presents a serious danger to the public. 
January 3, 1§84 Op. Att’y Gen.

The Department of Transportation and 
Public Facilities may summarily remove 
a sign or other object it determines to be a 
visual obstruction or a safety hazard: so 
long as it protects the sign or other object 
upon removal, the department 13 protect­
ing the owner’s only recognizable interest. 
Jeauary 3, 1984 Op. Att'y Gen.

Sec. 19.25.250. R em ova l a fte r noncom p liance ; rem ova l ex­
pense. A fte r a fa ilu re o f the owner of an encroachment to comply w ith 
a notice or demand of the department under the provisions o f AS 
19.25.200, 19.25.210 and 19.25.230, the department may remove, or 
cause to be removed, the encroachment, and the owner o f the en­
croachment shall pay to the department
(1) the expenses of the removal of the encroachment;
(2) a ll costs and expenses paid by the state as a result o f a claim or 

claims filed against the state by th ird parties "or damages due to 
delays because the encroachment was not changed, removed, or relo­
cated according to the order o f the depaftment; and
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Section Section
105. Limitations of outdoor advertising 150. Unlawful advertising 

signs, displays and devices

Sec. 19.25.105. L im ita tio n s or" ou tdoo r ad ve rtis in g signs, d is ­
p lays and devices, la) Outdoor advertising may not be erected or 
maintained w ith in 660 feet of the nearest edge of the right-of-way and 
visible from the main-traveled way of the interstate, prim ary, or sec­
ondary highways in this state except the following:
(1) directional and other offic ia l signs and notices which include, 

but are not lim ited to, signs and notices perta in ing to natura l 
wonders, scenic and historic attractions, which 3re required or autho­
rized by law, and which shall conform to federal standards for in te r­
state and primary systems:
(2) signs, displays, and devices advertising the sale or lease of prop­

erty upon which they are located or advertising activ ities conducted 
on the property;
(3) signs determined by the state, subject to concurrence or the 

United States Department of Transportation, to be landmark signs, 
including signs on farm structures, or natu ra l surfaces, of historic or 
artis tic significance, the preservation of which would be consistent 
w ith the provisions of th is chapter;
(4) directional signs and notices pertain ing to schools;
(5) advertising on bus benches or bus shelters i f the state deter­

mines that the advertising conforms to local, state, and federal stan­
dards for interstate and p rim a r1' highway systems.

(b ) [Repealed, § 21 ch 94 SLA 1980.]
(c) Outdoor advertising may not be erected or maintained beyond 

660 feet o f the nearest edge of the right-of-way of the main traveled 
way of the interstate, primary, or secondary highways in th is state 
w ith the purpose of the ir message being read from tha t trave l way 
except those outdoor advertising signs, displays, or devices allowed 
under (a) o f this section.
(d) Outdoor advertising may not be erected or mainta ined w ith in 

the right-of-way of an interstate, primary, or secondary highway ex­
cept tha t outdoor advertising is allowed on bus benches and bus shel­
ters located w ith in the right-of-way under the au tho rity of a penn it 
issued under AS 19.25.200, i f the bus benches or bus shelters are 
located w ith in a borough or unified mun ic ipa lity and the buses tha t 
stop at tha t location operate during che entire year. (§ 3 ch 155 SLA 
1970; am §§ 1, 2 ch 195 SLA 1975; am § 1 ch 30 SLA 1980; am § 21 
ch 94 SLA 1980; am § 1 ch 6 SLA 1987; am § 2 ch 158 SLA 1988)
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Editor's notes. — This section is set 
out above to correct minor errors in the 
main pamphlet.

Sec. 19.25.150. U n law fu l adve rtis in g . An advertising sign, dis­
play, or device that violates the provisions o f AS 19.25.080 —  
19.25.ISO is a public nuisance. The department shall give 30 days’ 
notice, by certified mail, to the owner o f the land on which the adver­
tising sign, display, or device is located, ordering its removal i f it is 
prohibited by AS 19.25.080 —  19.25.180 or ordering the owner to 
cause it to conform to regulations i f it is authorized by AS 19.25.080 —  
19.25.180. I f  the owner of the property fails to comply w ith in 30 days 
as required in the notice, the department shall remove the outdoor 
advertising sign, display, or device at the expense of the owner of the 
land or the person who erected it, (§ 5 ch 233 SLA 1968; am 5 19 ch 
21 SLA 1991)

Effect of amendments. — The 1991 stituted Code section references for "this 
amendment, effective June 11, 1991, sub- chapter" in three places.

A r t ic le  3. Encroachm en ts in H ighw ays .

Section
200. Encroachment permits

Sec. 19.25.200. E ncroachm en t pe rm its , (a) An encroachment 
may be constructed, piaced, changed, or maintained across or along a 
highway, but only in accordance w ith regulations adopted by the de­
partment. An encroachment may not be constructed, placed, main­
tained, or changed un til it is authorized by a w ritten penn it issued by 
the department, unless the department provides otherwise by regula­
tion. The department may charge a fee for a penn it issued under this 
section.
(b) The provisions under fa) of th is section do not apply to a mailbox 

or a newspaper box attached to a mailbox. (§ 2 ch 64 SLA 1971; am 
§ 41 ch 138 SLA 1986; am § 4 ch 142 SLA 1986; am § 10 ch 90 SLA 
1991)

Effect of amendments. — The 1991 section (a), deleted the former last two 
amendment, effective July 3,1991, in sub- sentences.

§ 19.25.150 A la s ka Statu tes Su pp lem en t Ji 19.25.200
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17 AAC 20.010 T ra n sp . a n d  P u b lic  F a c i l i t ie s  17 AAC 20.010

(53) "u tilid o r" means a structure containing one or more chan­
nels, usually prefabricated in units, including units that are fitted 
w ith a removable cover that may also be used as a sidewalk or 
roadway surface;
(54) "u t i l i ty ” includes any corporation, company, individual, or 

association of individuals, or any lessee, trustee, or court-appointed 
receiver, tha t owns, operates, manages, or controls any line, plant, 
pipeline, or system for furn ish ing, producing, generating, transm it­
ting, or d is tribu ting power, electricity, communications, telecommu­
nications, water, gas, oil, petroleum products, steam, heat, light, 
chemicals, a ir, sewage, drainage not connected w ith highway dra in­
age, irriga tion , or s im ila r products including public ly owned fire 
and police signal systems and street ligh ting systems which directly 
or ind irectly serve the public or a segment of the public; ''u t i l i ty ” 
also includes any corporation, company, ind iv idua l, or association of 
individuals, or any lessee, trustee, or court-appointed receiver tha t 
owns, operates, manages, or controls any system for furn ish ing 
transportation of goods or persons by means of a railway, tramway, 
cableway, conveyer, flume, canai, tunnel, pipeline, or any other sim­
ila r means;
(55) "u t i l i ty  lo:ate service” means a service provided by a u tility  

to locate its buried u t il i ty  facilities;
(56) "u t i l i ty  service connection" means the cable, wire, or pipe 

tha t connects the u t il i ty  distribution line to the premises served;
(57) " wet-boring” means the method or process of boring w ith the 

use of jets of water or liqu id slurry;
(58) "a irpo rt” has the same meaning as in AS 02.15.260(5);
(59) "public fa c i l i t y  has the same meaning as in AS 35.25.020(7). 

(Eff. 5/23/82, Register 82; am 10/2/87, Register 103)

CHAPTER 20. MAINTENANCE

17 AAC 20.010. OUTDOOR ADVERT IS ING . I t shall be unlaw­
ful to place, erect, or main ta in any outdoor advertising sign w ith in the 
right-of-way of any highway or highway lands, nor shall any perm it 
be issued for the placement or erection of the sign. (Eff. 6/25/69, Regis­
ter 30)

AS 19.30.051 
AS 19.30.121 
AS 19.40.065 
AS 35.05.020 
AS 35.10.230

S ection
10. Outdoor advertising 
20. Closure and restriction

Section
30. Transfer of excess equipment 
40. General

A utho rity ; AS 02.15.020 
AS 02.15.102 
AS 02.15.106 
AS 19.05.020 
AS 19.05.040



17 AAC 20.020 Alaska Adm in . Code

Authority: AS 19.05.020

Editor’s notes. — The source of this 
section is former 14 AAC 2.391.2.

17 AAC 20.020

17 AAC 20.020. CLOSURE AND RESTR ICT ION , (a) The de­
partment may restric t the use of, or close, any highway whenever the 
department considers such closing or restriction of use necessary

(1) for the protection of the public; or
(2) for the protection of such highway from damage during 

storms, floods, thaw ing conditions or during construction or mainte­
nance operations.
(b) The department w ill provide tra ffic guidance in case of restric­

tion or provide suitable detour as soon as possible to minim ize traffic 
delay.
(c) To notify the public tha t a highway is closed, or its use has been 

restricted, the department may
(1) erect suitable barriers or obstructions at such locations upon 

the highway as w ill best serve the purpose;
(2) post warnings or notices o f the condition o f any suv-h highway;
(3) post signs for the direction of tra ffic upon it, or to or upon 

other highway or detour open to public travel;
(4) place warn ing devices upon such highways;
(5) assign a flagman to warn, uetour or direct tra ffic on such 

highway.
(d) No th ing w ith in  the above shall be construed to create any liab il­

ity upon the state or any officer, employee, agent, or contractor of the 
state for fa ilu re to provide any or a ll of the above notices; however, 
w illfu l fa ilu re or neglect to provide the notice shall be the subject of 
d iscip lina ry action.
(e) Except in sudden emergencies, the department shall notify the 

nearest state police un it before closing or restric ting the use of any 
highway, or before d iverting tra ffic to any other highway or detom-, in 
the manner provided in the preceding sections; whenever possible, 
such notice shall be in w riting .
(f) Whenever required by sudden emergency, to protect the travel­

ing public or to prevent or m itigate damage to public property, or to 
prevent or m itiga te damage to private property for which the depart­
ment m igh t be held responsible, the department may, acting by or 
through its senior officer, or employee actually a t the v ic in ity of the 
emergency, enter in to contracts for the leasing or ren ting of tools or 
equipment needed for such highway emergency purposes. Such con­
tracts sha ll be in w riting , but shall be preceded by a memorandum of 
in ten t w ith a b rie f explanation of the nature of the sudden emergency, 
labor and equipment required, estimate o f time required and the pur­
pose for which labor, tools and equipment are needed. (Eff. 6/25/69, 
Register 30; am 11/16/83, Register 88)
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Intermodal Surface Transportation 
Efficiency Act of 1991 Amendments to 
23 U.S.C. 131, Control of Outdoor 
Advertising

AQENCY: Federal Highway 
Administration (FHWA). DOT. 
a c t io n : Notice.

SUMMARY: On December 18.1991. the 
Intermodal Surface Transportation 
Efficiency Act of 1991 [ISTEA). Public 
Law 102-240.105 Stat. 1914, was signed 
into law. Section 1046 of the ISTEA 
amended 23 U.S.C. 131 which deals with 
outdoor advertising control. This notice 
describes the impact of section 1046 on 
how States can provide for effective 
co.itrol of outdoor advertising in accord 
with regulations previously issued by 
the Federal Highway Administration 
(FHWA) in 23 CFR 750.705. This 
document is being issued to advise 
Stales that the ISTEA may require them 
to consider changes in their laws and 
administrative practices in order to 
remain eligible for full Federal-aid 
funding. The ISTEA itself provides no 
lead time for the States to come into 
compliance with these new provisions.
A discussion of initiatives that will be 
considered in evaluating how "effective 
control" is maintained under the new 
requirements is a part of this notice.

Under section 1046. Z3 U.S.C. 131 will 
continue to apply to the Interstate 
System and the Federal-aid primary 
system as they existed on June 1.1991. 
and. when designated, all portions of the 
approved National Highway System.
The three major amendments made to 23 
U.S.C. 131 by section 1046 of ISTEA are: 
(1) An amendment prohibiting the 
erection of most new signs adjacent lo

an Interstate or Federal-aid primary 
designated a Scenic Byway under a 
State Program: (2) a specific requirement 
that illegal signs be removed: and (3) a 
provision authorizing for the first time 
the use of Federal-aid highway funding 
to purchase signs that do not conform to 
outdoor advertising controls. 
d a te s : The ISTEA was signed into law 
on December 18,1991. with the 
provision of new sections 131(a) and 
131(r)(l) of title 23, U.S.C.. effective as of 
that date.
FOR FURTHER INFORMATION CONTACT:
Mr. Marlin E  Meese. Chief, Special 
Programs and Evaluation Branch. Office 
of Right-of-Way. HRW-12. (202) 366- 
2017: or Mr. Robert Black. Attorney, 
Office of Chief Counsel. HCC-31. (202) 
366-1359. Federal Highway 
Administration. 400 Seventh Street SW.. 
Washington. DC 20590. Office hours are 
from 7:30 a.m. to 4 p.m.. e.t.. Monday 
through Friday, except legal Federal 
holidays.
s u p fu e m e n ta r y  in f o r m a t i o n : Section 
131 is the implementing authority within 
title 23. U.S.C.. for the Highway 
Beautification Act of 1965. as amended. 
The basic principles of outdoor 
advertising control are in section 131. 
The original Act provided specific 
controls on the erection and 
maintenance of outdoor advertising 
signs and devices along the Interstate 
and Federal-aid primary highway 
systems. The Interstate and primary 
highway systems comprise only 306.000 
miles of the 3.9 million miles of public 
roads and streets in the United States. 
Therefore, the outdoor advertising 
controls apply to less than 8 percent of 
the total national public rood mileage. 
Statutory controls in section 131(c) limit 
signs which a State can permit 10 
directional and official signs, sale or 
lease signs, on-prendse signs. landmark 
signs, and free coffee signs. In addition, 
under section 131(d). States can permit 
signs in zoned or unzoned commercial 
or industrial ureas adjacent to the 
controlled systems. Section 131(d) 
provides for an agreement between each 
State end the Secretary of 
Transportation regarding size, lighting, 
and spacing standards of signs in 
commercial and industrial areas.
Scenic Byway Prohibition

The ISTEA in section 1046(c) amended 
title 23. U.S.C.. by adding section 131(s). 
The new section limits the erection of 
new advertising displays to those 
permitted under section 131(cLalong 
road segments that are designated 
Scenic Byways which are ontfie 
Interstate SystemTlhe Federal-aid_ 
primary system (as it existed on jur.e 1.

1991). or on the National Highway 
System, when designated/These routes, 
collectively, are referred"to as the 
controlled systems for Highway 
Beautification Act purposes. Thus n^w 
signs which would have been permitted 
in commercial and industrial areas 
under section 131(d) are no longer 
permitted on scenic byway portions of 
the controlled system.

Based on the 1990 Scenic Bvways 
Study (U.S. DOT/FHWA Publication 
No. PD-91-010. January 1991). all but 15 
States have some form of scenic byways 
program. About 35,000 miles of roads 
had been designated as scenic as of 
December 1990. when the study was 
conducted. The study projected that 
only about 50.000 total miles would be 
designated. Of the total projected 
mileage, about 50 percent is located on 
the Interstate and Federal-aid primary 
systems. Almost all of the mileage 
already designated as scenic along a 
controlled highway system is on Iwo 
lane roadways. Most scenic byways are 
two lane roadways in rural areas where 
commercial and industrial areas are 
fewer in number. Thus, while the scope 
of this new control is limited to only 
about 25.000 miles, it complements the 
actions already taken by the States in 
determining that these routes have 
particular scenic importance.
Removal of Illegal Signs

The ISTEA in section 1046(b) also 
added section 131(r) to title 23. U.S.C. 
This new section requires all owners cf 
illegal signs to remove theirillegal signs 
within 90 days. The section further 
states that in the event owners do not 
remove their illegal signs, the State, to 
exercise effective control, shall remove 
the signs. The section provides that 
States recover removal costs of 
unremoved illegal sign9 from the sign 
owner. This cost recovery provision is 
not part of “effective control" for 
purports of the sanction provisions of 
the Highway Beautification Act (23 
U.S.C. 1311b)).

The FHWA recognizes that most 
States have already caused the removal 
of a substantial number of the illegal 
signs within their boundaries. Some 
States, however, have significant 
numbers of illegal signs remaining. 
Based on State reports, a total of about
22.000 remaining illegal signs have been 
identified. The law gave sign owners 
only 90 days from the effective dale of 
ISTEA on December 18.1991. lo remove 
their illegal signs. The short period given 
to the owners is an indication of the 
emphasis to be applied to remove illegal 
signa In consideration of the period 
granted to the owners, and the specific
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mandate to the States to conclude 
removals when the sign owner has not 
performed, the FHWA has set a goal of 
an additional 90 days through June 18,
1992. for the States to act on the removal 
of illegal signs as required by 23 U.&C. 
131(r)(2). The FHWA recognizes that 
State law or procedural impediments 
may have to be overcome before a State 
can fully comply with this objective. 
However, considering the shorl time 
frame stated in the legislation for the 
removal of illegal signs by the sign 
owners, and the specific tie of this 
action to effective control requirements. 
States must take immediate steps after 
March 18. UTi to demonstrate 
reasonable progress in meeting the 
effective control responsibilities 
required by this amendment. Good faith 
efforts by a State, including efforts to 
seek legislative authority, to comply 
with the provisions quickly will be 
considered by the FHWA in deciding 
how to deal with a failure to achieve 
effective control. Cumbersome 
administrative or procedural 
requirements that do not provide for 
prompt removal of illegal signs are not 
consistent with the intent of this section.
Funding for Removal of Nonconforming 
Sign*

A new funding source for outdoor 
advertising control was provided in 
section 1048(a) of the ISTEA. By 
amending 23 U.S.C i31(m), highway 
trust funds apportioned under 23 U.S.C 
104 are now available for the removal of 
nonconforming signs (i.e., lawfully 
erected signs which do not conform to 
the control requirements of section 131 
or stricter State laws). In addition, in 
section 1007 of the ISTEA. control and 
removal of outdoor advertising Is 
identified as one of several eligible 
"transportation enhancement activities’* 
under the new Surface Transportation 
Program (STP). This major new program 
requires that at least 10 percent of 
apportioned funds for the program muat 
be directed toward “transportation 
enhancement activities."

Initially, Federal funds for the control 
of outdoor advertising came from the 
General Fund. Now. funds made 
available from the Highway Trust Fund 
for highway projects may be used for 
outdoor advertising control. This will 
have a profound impact on the ability 
and responsibility of States to remove 
outdoor advertising signs. Under section 
131(n), the States are not required to 
remove nonconforming signs unless 
Federal funds are available to 
participate in the acquisition coals 
associated with their removal. In the 
years immediately following the passage 
of the Highway Beautification Act

considerable sums were made available 
to inventory and remove nonconforming 
signs. However, funding was never 
sufficient to complete the acquisition 
process and no General Funds have 
been appropriated since 1983.

With this amendment made by the 
ISTEA. the States should have sufficient 
funds to remove nonconforming signs 
much more expeditiously. The change in 
the funding provided by the ISTEA. 
making available significant funds for 
the Federal share of just compensation 
payments and other control costs, will 
enable States to complete the removal of 
nonconforming signs in order to 
maintain effective control under Section 
131(b). The timely removal of 
nonconforming outdoor advertising 
3igns has always been part of “effective 
controL" Failure to exercise effective 
control subjects a State to a 10 percent 
reduction oJf its Federal-aid highway 
apportionment, pursuant lo 23 U.S.C. 
131(b).

The FHWA estimates that about
92.000 nonconforming signa remain to be 
acquired. Most of these signs have been 
in place for over 20 years. Removal has 
been delayed, but now with increased 
Federal funding available to complete 
acquisition activities and ensure 
effective control, the law requires 
expedient removal

The ISTEA authorizes $121 billion 
over'the next six years for highway 
programs, including the STP which is a 
block grant program designed to fund a 
wide range of transportation related 
projects. For Fiscal Year (FY] 1992 
alone, over $11 billion in Federal-aid 
under 23 U.S.C. 104 is being distributed 
to the States for highway construction 
and maintenance, and other 
transportation activities. Including 
removal of outdoor advertising signs.
The estimated total Federal share of the 
coat to acquire the remaining 
nonconforming signs ia $428 million.
This amount represents just 4 percent of 
the total eligible Federal-aid funds 
available to the States in FY1992. Thus, 
the FHWA considered requiring States 
to remove all nonconforming signs along 
controlled highways in the first year 
ISTEA funding is available.

However, the FHWA recognizes that 
while the ISTEA represents a dramatic 
increase in Federal-aid funding, the non- 
Federal share must come from State or 
local sources. Moreover, the impact on 
individual States in providing for 
immediate removal would vary. For 
example, a State with an inventory of 
just a few hundred nonconforming signs 
would have a more manageable 
acquisition task than a State with over
2.000 such signs.

rf*.

In addition, the FHWA recognizes 
(hat other problems might hamper the 
immediate removal of all remaining 
nonconforming signs. First, many States 
have been inactive regarding a sign 
acquisition program, and might need lo 
update their administrative tools and 
sign acquisition procedures. Second, we 
do not believe that the Congress 
intended that the removal of 3igns take 
precedence over all other title 23 
projects and programs.

For these reason9, we believe the 
ISTEA requires States to begin 
immediate removal of nonconforming 
signs, and to make reasonable progress 
in completing their removal program 
expeditiously. The FHWA. however. ha3 
3et a two year goal for complete removal 
of remaining nonconforming signs. The 
FHWA believes that 2 years provides 
States with adequate time to remove all 
nonconforming signs without unduly 
constricting Federally-funded highway 
construction and other projects. States 
should be prepared to justify any reason 
for concluding that this period would 
impose an undue hardship on their 
priorities and programs.

During the next two years period, 
more than $24 billion Federal-aid dollars 
can be expected to be made available to 
the States for 23 U.S.C. 104 programs 
and projects. Considering the number of 
nonconforming signs remaining in the 
various States, most States could 
conclude their removal program using 
less than 2 percent of their 23 U.S.C. 104 
funds within the two year period. 
Therefore, full acquisition and removal 
of the remaining nonconforming signs 
over the next two years would seem to 
be an achievable goal. By meeting this 
goal States will have removed all 
nonconforming signa on controlled 
Federal-aid highways by December 18.
1993.

The elements of removal programs 
will necessarily vary* from State to State, 
and States should confer with the 
FHWA as to how best structure a 
removal program. In implementing 
removal programs, the States will have 
to review their existing priorities and 
formulate programs and processes that 
will maintain effective control. The 
States may wish to involve interested 
parties and affected entities such as 
other state and local agencies, sign 
owners, environmental groups and the 
business community, and establish 
priorities for sign removal.

This notice provides Slates and other 
interested parties a discussion of 
FHWA's goal* and objectives to assure 
effective control ia maintained to 
achieve the full implementation of the 
objectives expressed in the 1985
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Highway Beautification A ct as 
amended, and to prevent interruption of 
Federal-aid funding. Each State should 
advise the FHWA by June 18.1992. of its 
process, program, and timetable to 
ensure effective control is achieved and 
maintained. The FHWA intends to 
monitor and evaluate each State's 
progress in providing for the prompt 
removal of illegal and nonconforming 
signs on controlled systems.
(23 U.S.C. 315: 49 CFR 1.48)

Issued on: March 2. 1992.
T.D. Larson,
Administrator.
[FR Doc. 92-5287 Filed 3-5-92: 8:45 am)
■U.UMO cooc «*io-a-u

DEPARTMENT OF VETERANS 
AFFAIRS

Cooperative S tudle* Evaluation 
Committee; Meeting

The Department of Veterans Affairs 
gives notice under Public Law 92-463 
(Federal Advisory Committee Act) as

amended by section 5(c) of Public Law 
94-409 that a meeting of the Cooperative 
Studies Evaluation Committee will be 
held at the Ramada Renaissance Hotel. 
999 9th Street NW., Washington. DC. on 
April 28.1992. The session is scheduled 
lo begin at 7:30 a.m. and end at 0 p.m. 
The meeting will be for the purpose of 
reviewing the progress of one on-going 
cooperative study in immunization in 
the prevention of infection, and three 
new clinical trials, one in the treatment 
of alcoholic cirrhosis, one in diabetes 
mellitus, and one in unstable angina.

The Committee advises the Director. 
Medical Research Service, through the 
Chief of the Cooperative Studies 
Program, on the relevance and 
feasibility of studies, the adequacy of 
the protocols, and the scientific validity 
and propriety of technical details, 
including protection of human subjects.

The meeting will be open to the public 
up to the seating capacity of the room, 
from 7:30 a.m. to 8 a.m.. to discuss the 
general status of the program. To assure 
adequate accommodations, those who 
plan to attend should contact Dr. Ping

Huang. Coordinator. Cooperative 
Studies Evaluation Committee. 
Department of Veterans Affairs, 
Washington. DC. (202-535-7154). prior to 
April 14.1992.

The meeting will be closed from 8 a.m. 
to 8 p.m., for consideration of specific 
proposals in accordance with provisions 
set forth in section 10(d) of Public Law 
92-463. as amended by section 5(c) of 
Public Law 94-409. and 5 U.S.C. 
552b(c)(B). During this portion of the 
meeting, discussions and 
recommendations will deal with 
qualifications of personnel conducting 
the studies, staff and consultant 
critiques of research protocols, and 
similar documents, and the medical 
records of patients who are study 
subjects, the disclosure of which v/ould 
constitute a clearlv unwarranted 
invasion of person'll privacy.

Dated: February 28,1992.
By Direction of the Secretary.

Diane H. Landis,
Committee Management Officer.
[FR Doc 92-5217 Filed 3-5-92; 8:45 am]
WUflM COOC IMO-OI-M



Federal Register /  Vol. 57, No. 45 / Friday. March 6. 1992 /  Notices

Intermodal Surface Transportation 
Efficiency Act of 1991 Amendments to 
23 U.S.C. 131, Control of Outdoor 
Advertising

AQENCY: Federal H ighway 
Adm imslra tion (FHWA). DOT. 
a c t io n : Notice.

s um m a ry : On December 13.1991. the 
Intermodal Surface Transportation 
Efficiency Act of 1991 (ISTEA), Public 
Law 102-240.105 Stat. 1914, was signed 
into law. Section 1048 of the ISTEA 
amended 23 U.S.C. 131 which deals with 
outdoor advertising control. This notice 
describes the impact of section 1046 on 
how States can provide for effective 
control of outdoor advertising in accord 
with regulations previously issued by 
the Federal Highway Administration 
(FHWA) in 23 CFR 750.705. This 
document is being issued to advise 
States that the ISTEA may require them 
to consider changes in their laws and 
administrative practices in order to 
remain eligible for full Federal-aid 
funding. The ISTEA itself provides no 
lead time for the States to come into 
compliance with these new provisions.
A discussion of initiatives that will be 
considered in evaluating how "effective 
control" is maintained under the new 
requirements is a part of this notice.

Under section 1048. 23 U.S.C. 131 will 
continue to apply to the Interstate 
System and the Federal-aid primary 
system as they existed on June 1.1991. 
and. when designated, all portions of the 
approved National Highway System.
The three major amendments made to 23 
U.S.C. 131 by section 1046 of ISTEA are: 
(1) An amendment prohibiting the 
erection of most new signs adjacent to

an Interstate or Federal-aid primary 
designated a I>?nic Byway under a 
Slate Program: (2) a specific requirement 
that illegal signs be removed: and (3) a 
provision authorizing for the first time 
the use of Federal-aid highway funding 
to purchase signs that do not conform to 
outdoor advertising controls. 
d a te s : The ISTEA was signed into law 
on December 18.1991. with the 
provision of new sections 131(a) and 
131(r)(l) of title 23. U.S.C.. effective as of 
that date.
FOR FURTHER INFORMATION CONTACT:
Mr. Marlin E Meese. Chief. Special 
Programs and Evaluation Branch. Office 
of Pight-of-Way. HRW-12. (202) 366- 
2017: or Mr. Robert Black. Attorney, 
Office of Chief Counsel. HCC-31. (202) 
366-1359. Federal Highway 
Administration, 400 Seventh Street SW„ 
Washington. DC 20590. Office hours are 
from 7:30 a.m. to 4 p.m., e.t.. Monday 
through Friday, except legal Federal 
holidays.
s u p p le m e n ta r y  in f o r m a t i o n : Section 
131 is the implementing aulhority within 
title 23. U.S.C.. for the Highway 
Beautification Act of 1965. as amended. 
The basic principles of outdoor 
advertising control are in section 131. 
The original Act provided specific 
controls on the erection and 
maintenance of outdoor advertising 
signs and devices along the Interstate 
and Federal-aid primary highway 
systems. The Interstate and primary 
highway systems comprise only 306.000 
miles of the 3.9 million miles of public 
roads and streets in the United States. 
Therefore, the outdoor advertising 
controls apply lo less than 8 percent of 
the total national public road mileage. 
Statutory controls in sectinii 131(c) limit 
signs which a State can permit to 
directional and official signs, sale or 
lease signs. ou-prentisL signs, landmark 
3igns, and free coffee signs. In addition, 
under section 131(d). States can permit 
signs in zoned or unzoned commercial 
or industrial areas adjacent to the 
controlled systems. Section 131(d) 
provides for an agreement between each 
State end the Secretary of 
Transportation regarding size, lighting, 
and spacing standards of signs in 
commercial and industrial areas.
Scenic Byway Prohibition

The ISTEA in section 1046(c) amended 
title 23. U.S.C., by adding section 131(s). 
The new section limits the erection of 
new advertising displays to those 
permitted under section 131(c) along 
road segments that are designated 
Scenic Byways which are on the 
Interstate System the Federal-aid 
primary system (as it existed on June 1,

1991), or on the National Highway 
System, when designated. These routes, 
collectively, are referred to as the 
controlled systems for Highway 
Beautification Act purposes. Thus new 
signs which would have been permitted 
in commercial and industrial areas 
under section 131(d) are no longer 
permitted on scenic byway portions of 
the controlled system.

Based on the 1990 Scenic Bvways 
Study (U.S. DOT/FHWA Publication 
No. PD-91-010, January 1991). all but 15 
States have some form of scenic byways 
program. About 35.000 miles of roads 
had been designated as scenic as of 
December 1990. when the study was 
conducted. The study projected that 
only about 50.000 total miles would be 
designated. Of the total projected 
mileage, about 50 percent is located on 
the Interstate and Federal-aid primary 
systems. Almost all of the mileage 
already designated as scenic along a 
controlled highway system is on two 
lane roadways. Most scenic byways are 
two lane roadways in rural areas '■■here 
commercial and industrial areas are 
fewer in number. Thus, while the scope 
of this new control is limited to only 
about 25.000 miles, it complements the 
actions already taken by the States in 
determining that these routes have 
particular 3cenic importance.
Removal of Illegal Signa

The ISTEA in section 1046(b) also 
added section 131(r) to title 23. U.S.C. 
This new section requires all owners cf 
illegal signs to remove their illegal signs 
within 90 days. The section further 
states that in the event owners do not 
remove their illegal signs, the State, to 
exercise effective control, shall remove 
the signs. The section provides that 
States recover removal costs of 
unremoved illegal signs from the sign 
owner. This cost recovery provision is 
not part of "effective control" for 
purposes of the sanction provisions of 
the Highway Beautification Act (23 
U.S.C. 131(b)).

The FHWA recognizes that most 
States have already caused the removal 
of a substantial number of the illegal 
signs within their boundaries. Some 
Stales, however, have significant 
numbers of illegal signs remaining.
Based on State reports, a total of about
22.000 remaining illegal signs have been 
identified. The law gave sign owners 
only 90 days from the effective date of 
ISTEA on December 18.1991. to remove 
their illegal signs. The short period given 
to the owners i* an indication of the 
emphasis to be applied to remove illegal 
signa In consideration of the period 
granted to the owners, and the specific
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mandate to the States to condudo 
removals when the sign owner has not 
performed, the FHWA has set a goal of 
an additional 90 days through June 18.
1992. for the States to act on the removal 
of illegal signs as required by 22 U.S.G 
131(r](2). The FHWA recognizes that 
State law or procedural impediments 
may have to be overcome before a State 
can fully comply with thia objective. 
However, considering the short time 
frame stated in the legislation for the 
removal of illegal signs by the sign 
owners, and the specific tie of thia 
action to effective control requirements. 
States must take immediate steps after 
March 18.1992. to demonstrate 
reasonable progress in meeting the 
effective control responsibilities 
required by this amendment. Good faith 
efforts by a State, including efforts to 
seek legislative authority, to comply 
with the provisions quickly will be 
considered by the FHWA in deciding 
how to deal with a failure to achieve 
effective control. Cumbersome 
administrative or procedural 
requirements that do not provide for 
prompt removal of illegal signs are not 
consistent with the intent of this section.
Funding for Removal of Nonconforming 
Signs

A new funding source for outdoor 
advertising control was provided in 
section 1048(a) of the ISTEA. By 
amending 23 U.S.C. 131(m), highway 
tru3t funds apportioned under 23 U.S.G 
104 are now available for the removal of 
nonconforming signs (i.e., lawfully 
erected signs which do not conform to 
the control requirements of section 131 
or stricter Slate laws). In addition, in 
section 1007 of the ISTEA, control and 
removal of outdoor advertising Is 
identified as one of several eligible 
“transportation enhancement activities’* 
under the new Surface Transportation 
Program (STP). This major new program 
requires that at least 10 percent of 
apportioned funds for the program must 
be directed toward “transportation 
enhancement activities.”

Initially. Federal funds for the control 
of outdoor advertising came from the 
General Fund. Now. funds made 
available from the Highway Trust Fund 
for highway projects may be used for 
outdoor advertising control. Thia will 
have a profound impact on the ability 
and responsibility of States to remove 
outdoor advertising signs. Under section 
131(n), the States are not required to 
remove nonconforming sign* unless 
Federal funds are available to 
participate in the acquisition coets 
associated with their removal. In the 
years immediately following the passage 
of the Highway Beautification Act

considerable sums were made available 
to inventory and remove nonconforming 
signs. However, funding was never 
sufficient to complete the acquisition 
process and no General Funds have 
been appropriated since 1983.

With this amendment made by the 
ISTEA. the States should have sufficient 
funds to remove nonconforming signs 
much more expeditiously. The change in 
the funding provided by the ISTEA. 
making available significant funds for 
the Federal share of just compensation 
payments and other control costs, will 
enable States to complete the removal of 
nonconforming signs in order to 
maintain effective control under Section 
131(b). The timely removal of 
nonconforming outdoor advertising 
signs has always been part of “effective 
control." Failure to exercise effective 
control subjects a State to a 10 percent 
reduction of its Federal-aid highway 
apportionment pursuant to 23 U.S.C. 
131(b).

The FHWA estimates that about
92.000 nonconforming signa remain to be 
acquired. Moat of these signs have been 
in place for over 20 years. Removal haa 
been dslayed, but now with increased 
Federal funding available to complete 
acquisition activities and ensure 
effective controL the law requires 
expedient removal.

The ISTEA authorizes $121 billion 
over-the next six years for highway 
programs, including the STP which la a 
block grant program designed to fund a 
wide range of transportation related 
projects. Fot Fiscal Year (FY) 1992 
alone, over $11 billion in Federal-aid 
under 23 U.S.G 104 ia being diatributed 
to the States for highway construction 
and maintenance, and other 
transportation activities including 
removal of outdoor advertising signs.
The estimated total Federal share of the 
coat to acquire the remaining 
nonconforming signs ia $428 million.
This amount represent* just 4 percent of 
the total eligible Federal-aid funds 
available to the States in FY 1992. Thus, 
the FHWA considered requiring State* 
to remove all nonconforming signs along 
controlled highways in the first year 
ISTEA funding is available.

However, the FHWA recognizes that 
while the ISTEA represents a dramatic 
increase in Federal-aid funding, the non- 
Federal share must come from Slate or 
local sources. Moreover, the impact on 
individual States in providing for 
immediate removal would vary. For 
example, a State with an inventory of 
just a few hundred nonconforming sign* 
would have a more manageable 
acquisition task than o State with over
2.000 such signs.

In addition, the FHWA recognizes 
that other problems might hamper the 
immediate removal of all remaining 
nonconforming signa. First, many Slates 
have been inactive regarding a sign 
acquisition program, and might need to 
update their administrative tools and 
sign acquisition procedures. Second, we 
do not believe that the Congress 
intended that the removal of signs take 
precedence over all other title 23 
projects and programs.

For these reasons, we b ' ' ve the 
ISTEA requires States to ’ 
immediate removal of n ......arming
signs, and to make reasonable progress 
in completing their removal program 
expeditiously. The FHWA. however, has 
set a two year goal for complete removal 
of remaining nonconforming signs. The 
FHWA believes that 2 years provides 
States with adequate time to remove all 
nonconforming 3igns without unduly 
constricting Federally-funded highway 
construction and other projects. States 
should be prepared to justify any reason 
for concluding that this period would 
impose an undv.e hardship on their 
priorities and programs.

During the next two years period, 
more than $24 billion Federal-aid dollars 
can be expected to be made available to 
the States for 23 U.S.C. 104 programs 
and projects. Considering the number of 
nonconforming signs remaining in the 
various States, most States could 
conclude their removal program using 
less than 2 perrant of their 23 U.S.C. 104 
funds 'vithin the two year period. 
Therefore, full acqujsition and removal 
of the remaining nonconforming signs 
over the next two years would seem to 
be an achievable goal By meeting this 
goal States will have removed all 
nonconforming signs on controlled 
Federal-aid highways by December 18.
1993.

The elements of removal programs 
will necessarily vary from State to State, 
and States should confer with the 
FHWA as lo how best structure a 
removal program. In implementing 
removal programs, the States will have 
to review their existing priorities and 
formulate programs and processes that 
will maintain effective control. The 
States may wish to involve interested 
parties and affected entities such as 
other state and local agencies, sign 
owners, environmental groups and the 
business community, and establish 
priorities for sign removal.

This notice provides States and other 
interested parties a discussion of 
FHWA’s goals and objectives to assure 
effective control Is maintained to 
achieve the full implementation of the 
objectives expressed in the 1965
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Highway Beautification Act as 
amended, and to prevent interruption of 
Federal-aid funding. Each State should 
advise the FHWA by June 18.1992. of its 
process, program, and timetable to 
ensure effective control is achieved and 
maintained. The FHWA intends to 
monitor and evaluate each State’s 
progress in providing for the prompt 
removal of illegal and nonconforming 
signs on controlled systems.
(23 U.S.C. 315: 49 CFR 1.48)

Issued on: March 2. 1092.
T.D. Larson.
Administrator.
[FR Doc. 92-5287 Filed 3-5-92: 0:45 am)
tlU JM O  COOC <t10-22-M

DEPARTMENT OF VETERANS 
AFFAIRS

Cooperative Studies Evaluation 
Committee; Meeting

The Department of Veterans Affairs 
give3 notice under Public Law 92-463 
(Federal Advisory Committee Act) as

amended by section 5(c) of Public Law 
94-409 that a meeting of the Cooperative 
Studies Evaluation Committee will be 
held at the Ramada Renaissance Hotel. 
999 9th Street NW„ Washington. DC. on 
April 28.1992. The session is scheduled 
to begin at 7:30 a.m. and end at 6 p.m. 
The meeting will be for the purpose of 
reviewing the progress of one on-going 
cooperative study in immunization in 
the prevention of infection, and three 
new clinical trials, one in the treatment 
of alcoholic cirrhosis, one in diabetes 
mellitus. and one in unstable angina.

The Committee advises the Director. 
Medical Research Service, through the 
Chief of the Cooperative Studies 
Program, on the relevance and 
feasibility of studies, the adequacy of 
the protocols, and the scientific validity 
and propriety of technical details, 
including protection of human subjects.

The meeting will be open to the public 
up to the seating capacity of the room, 
from 7:30 a.m. to 8 a.m., to discuss the 
general status of the program. To assure 
adequate accommodations, those who 
plan to attend should contact Dr. Ping

Huang. Coordinator. Cooperative 
Studies Evaluation Committee. 
Department of Veterans Affairs, 
Washington. DC. (202-535-7154), prior to 
April 14.1992.

The meeting will be dosed from 8 a.m. 
to fl p.m.. for consideration of specific 
proposals in accordance with provisions 
set forth in section 10(d) of Public Law 
92-403. as amended by section 5(c) of 
Public Law 94-409, and 5 U.S.C. 
552b(c)(0). During this portion of the 
meeting, discussions and 
recommendations will deal with 
qualifications of personnel conducting 
the studies, staff and consultant 
critiques of research protocols, and 
similar documents, and the medical 
records of patients who are study 
subjects, the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy.

Dated: February 28.1992.
3y Direction of the Secretary.

Diane H. Landis,
Committee Management Officer.
[FR Doc. 92-5217 Filed 3-5-92. J:45 am)
RtLUHQ C O O t 1320-01-K
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Intermodal Surface Transportation 
Efficiency Act of 1991 Amendments to 
23 U.S.C. 131, Control of Outdoor 
Advertising

AGENCY: Federal Highway 
Adm in istra tion (FHWA), DOT. 
a c t io n : Notice.

summary: On December 18. 1991. the 
Intermodal Surface Transporta tion 
Efficiency Act o f 1991 (ISTEA). Public 
Law 102-240.105 Stat. 1914. was signed 
in to law. Section 1046 o f the ISTEA 
amended 23 U.S.C. 131 which deals w ith 
outdoor advertising control. This notice 
describes the impact of section 1046 on 
how States can provide for effective 
contro l o f outdoor advertising in accord 
w ith regulations previously issued by 
the Federal H ighway Adm in is tra tion 
(FHWA) in 2"! CFR 750.705. This 
document is being issued to advise 
States that (he ISTEA may require them 
to consider changes in their laws and 
adm inistra tive practices in order to 
remain eligible fo r fu ll Federal-aid 
funding. The ISTEA itse lf provides no 
lead time for the States to come into 
compliance w ith these new provisions.
A discussion of in itia tives that w ill be 
considered in evaluating how "e ffective 
con tro l" is maintained under the new 
requirements is a part o f this notice.

Under section 1046. 23 U.S.C. 131 will 
continue to apply to the Interstate 
System and the Federal-aid primary 
system as they existed on June 1.1991. 
and. when designated, all portions of the 
approved National Highway System.
The three major amendments made to 23 
U.S.C. 131 by section 1046 o f ISTEA are: 
(1) An amendment prohib iting the 
erection of most new signs adjacent to

an Interstate or Federal-aid ptrnary 
designated a Scenic Byway under a 
State Program: (2) a specific requirement 
that illegal signs be removed: and (3) a 
provision authorizing for the first time 
the use of Fedaral-aid highway funding 
!o purchase signs that do not conform to 
outdoor advertising controls. 
d a te s : The ISTEA was signed into law 
on December 18,1991. with the 
provision of new sections 131(s) and 
131(r)(l) of title 23. U.S.C.. effective as of 
that dale.
FOR FURTHER INFORMATION CONTACT:
Mr. Marlin E Meese. Chief. Special 
Programs and Evaluation Branch. Office 
of Right-of-Way, HRW-12, (202) 366- 
2017: or Mr. Robert Black. Attorney. 
Office of Chief Counsel. HCC-31. (202) 
366-1359. Federal Highway 
Administration, 400 Seventh Street SW.. 
Washington. DC 20590. Office hours are 
from 7:30 a.m. to 4 p.m., e.t.. Monday 
through Friday, except legal Federal 
holidays.
s u p p le m e n ta r y  INFORMATION: Section 
131 is the implementing authority within 
title 23. U.S.C.. for the Highway 
Beautification Act of 1965. as amended. 
The basic principles of outdoor 
advertising control are in section 131. 
The original Act provided specific 
controls on the erection and 
maintenance of outdoor advertising 
signs and devices along the Interstate 
and Federal-aid primary highway 
systems. The Interstate and primary 
highway systems comprise only 306.000 
mfles of the 3.9 million miles of public 
roads and streets in the United States. 
Therefore, the outdoor advertising 
controls apply to less than 8 percent of 
the total national public road mileage. 
Statutory controls in section 131(c) limit 
signs which a State can permit to 
directional and official signs, sale or 
lease signs, on-premise signs, landmark 
signs, and free coffee s'gns. In addition, 
under section 131(d), States can pennit 
signs in zoned or unzoned commercial 
or industrial ureas adjacent to the 
controlled systems. Section 131(d) 
provides for an agreement between each 
State end the Secretary of 
Transportation regarding size, lighting, 
and spacing standards of signs in 
commercial and industrial areas.
Scenic Byway Prohibition

The ISTEA in section 1046(c) amended 
title 23. U.S.C.. by adding section 131(s). 
The new section limits the erection of 
new advertising displays to those 
permitted under section 131(c) along 
road segments that are designated 
Scenic Byways which are on the 
Interstate System, the Federal-aid 
primary system (as it existed on jur.e 1.

1991). or on the National Highway 
System, when designated. These routes, 
collective ly, are referred to as ihe 
contro lled systems for Highway 
Beautification Act purposes. Thus new 
signs which would have been permitted 
in commercial and industria l areas 
under section 131(d) are no longer 
perm itted on scenic byway portions of 
the contro lled system.
Based on the 1990 Scenic Bvways 

Study (U.S. DOT /FHW A Publication 
No. PD-91-010, January 1991). all but 15 
States have some form o f scenic byways 
program. About 35.000 miles of roads 
had been designated as scenic as of 
December 1990. when the study wa3 
conducted. The study projected that 
on ly about 50,000 total miles would be 
designated. O f the to ta l projected 
mileage, about 50 percent is located on 
the Interstate and Federal-aid primary 
systems. A lmost all o f the mileage 
already designated as scenic along a 
contro lled highway system is on two 
lane roadways. Most scenic byways are 
two lane roadways in ru ra l areas where 
commercial and industria l areas are 
fewer in number. Thus, wh ile the scope 
o f this new control is lim ited to only 
about 25.000 miles, it complements the 
actions already taken by the States in 
determ ining that these routes have 
particu la r scenic importance.

Removal of Illegal Signs
The ISTEA in section 1046(b) also 

added section 131(r) to title 23. U.S.C. 
This new section requires all owners v,f 
illegal signs to remove th e ir illegal signs 
w ith in 90 days. The section further 
states that in the event owners do not 
remove the ir illega l signs, the State, to 
exercise effective control, shall remove 
the signs. The section provides that 
States recover removal costs o f 
unremoved illegal signs from the sign 
owner. This cost recovery provision is 
not part o f "e ffective con tro l" for 
purposes o f the sanction provisions of 
the H ighway Beautification Act (23 
U.S.C. 1311b)).
The FHW A recognizes that most 

States have already caused the removal 
o f a substantia l number o f the illegal 
Eigns w ith in their boundaries. Some 
Slates, however, have significant 
numbers o f illegal signs remaining.
Based on State reports, a to ta l of about
22.000 remaining illegal signs have been 
identified . The law gave sign owners 
on ly 90 days from the effective date of 
ISTEA on December 18.1991. to remove 
the ir illega l signs. The short period given 
to the owners is an indica tion of the 
emphasis to be applied to remove illegal 
signa In consideration o f the period 
granted to the owners, and the soecific
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mandate to the States to conclude 
removals when the sign owner has not 
performed, the FHWA has set a goal of 
an additional 90 days through June 18,
1992. for the States to act on the removal 
of illegal signs as required by 23 U.S.C. 
131(r)(2). The FHWA recognizes that 
State law or procedural impediments 
may have to be overcome before a State 
can fully comply with thia objective. 
However, considering the short time 
frame stated in the legislation for the 
removal of illegal signs by the sign 
owners, and the specific tie of this 
action to effective control requirements. 
States must take immediate steps after 
March 18.1992 to demonstrate 
reasonable progress in meeting the 
effective control responsibilities 
required by this amendment. Good faith 
efforts by a State, including efforts to 
seek legislative authority, to comply 
with the provisions quickly will be 
considered by the FHWA in deciding 
how to deal with a failure to achieve 
effective control. Cumbersome 
administrative or procedural 
requirements that do not provide for 
prompt removal of illegal signa are not 
consistent with the intent of this section.
Funding for Removal of Nonconforming 
Signs

A new funding source for outdoor 
advertising control was provided in 
section 1048(a) of the ISTEA. By 
amending 23 U.S.C. 131(m), highway 
trust funds apportioned under 23 U.S.C 
104 are now available for the removal rvf 
nonconforming signs (Le., lawfully 
erected signs which do not conform to 
the control requirements of section 131 
or stricter State laws). In addition, in 
section 1007 of the ISTEA. control and 
removal of outdoor advertising is 
identified as one of several eligible 
"transportation enhancement activities’* 
under the new Surface Transportation 
Program (STP). This major new program 
requires that at least 10 percent of 
apportioned funds for the program must 
be directed toward "transportation 
enhancement activities."

Initially, Federal funds for the control 
of outdoor advertising came from the 
General Fund. Now, funds made 
available ffora the Highway Trust Fund 
for highway projects may be used for 
outdoor advertising control. This will 
have a profound impact on the ability 
and responsibility of States to remove 
outdoor advertising signs. Under section 
131(n), the States are not required to 
remove nonconforming signs unless 
Federal funds are available to 
participate in the acquisition coats 
associated with their removal. In the 
years immediately following the passage 
of the Highway Beautification Act

considerable sums were made available 
to inventory and remove nonconforming 
signs. However, funding was never 
sufficient to complete the acquisition 
process and no General Funds have 
been appropriated since 1983.

With this amendment made by the 
ISTEA. the States should have sufficient 
funds to remove nonconforming signs 
much more expeditiously. The change in 
the funding provided by the ISTEA. 
making available significant funds for 
the Federal 3hare of just compensation 
payments and other control costs, will 
enable States to complete the removal of 
nonconforming signs in order to 
maintain effective control under Section 
131(b). The timely removal of 
nonconforming outdoor advertising 
signs has always been part of “effective 
controL" Failure to exercise effective 
control subjects a State to a 10 percent 
reduction of its Federal-aid highway 
apportionment pursuant to 23 U.S.C. 
131(b).

The FHWA estimates that about 
92000 nonconforming signa remain to be 
acquired. Most of these signs have been 
in place for over 20 years. Removal has 
been delayed, but now with increased 
Federal funding available to complete 
acquisition activities and ensure 
effective control the law requires 
expedient reraovaL

The ISTEA authorizes $121 billion 
over-the next six years for highway 
programs, including the STP which is a 
block grant program designed to fund a 
wide range of transportation related 
projects. For Fiscal Year (FY) 1992 
alone, over $11 billion in Federal-aid 
under 23 U.S.C. 104 ia being distributed 
to the States for highway construction 
and maintenance, and other 
transportation activities. Including 
removal of outdoor advertising signs.
The estimated total Federal share of the 
coat to acquire the remaining 
nonconforming signs ia S428 million.
This amount represents just 4 percent of 
the total eligible Federal-aid funds 
available to the States in FY 1992 Thus, 
the FHWA considered requiring States 
to remove all nonconforming signs along 
controlled highways in the first year 
ISTEA funding i» available.

However, the FHWA recognizes that 
while the ISTEA represents a dramatic 
increase in Federal-aid funding, the non- 
Federal share must come from State or 
local sources. Morecver. the impact on 
individual Slates in providing for 
immediate removal would vary. For 
example, a State with an inventory of 
just a few hundred nonconforming signs 
would have a more manageable 
acquisition task than a State with over 
2 COO such signs.

In addition, the FHWA recognizes 
that other problems might hamper the 
immediate removal of all remaining 
nonconforming signs. First, many States 
have been inactive regarding a sign 
acquisition program, and might need to 
update their administrative tools and 
sign acquisition procedures. Second, we 
do not believe that the Congress 
intended that the removal of signs take 
precedence over all other title 23 
projects and programs.

For these reasons, we believe the 
ISTEA requires States to begin 
immediate removal of nonconforming 
signs, and to make reasonable progress 
in completing their remuval program 
expeditiously. The FHWA. however, has 
set a two year goal for complete removal 
of remaining nonconforming signs. The 
FHWA believes that 2 years provides 
Slates with adequate time to remove all 
nonconforming signs without unduly 
constricting Federally-funded highway 
construction and other projects. Slates 
should be prepared to justify any reason 
for concluding that this period wouid 
impose an undue hardship on their 
priorities and programs.

During the next two years period, 
more than $24 billion Federal-aid dollars 
can be expected to be made available to 
the States for 23 U.S.C. 104 programs 
and projects. Considering the number of 
nonconforming signs remaining in the 
various Slates, most States could 
conclude their removal program using 
less than 2 percent of their 23 U.S.C. 104 
funds within the two year perioc' 
Therefore, full acquisition and :_,noval 
of the remaining nonconforming signs 
over the next two years would seem to 
be an achievable goal. By meeting this 
goal States will have removed all 
nonconformi; g signa on controlled 
Federal-aid highways by December 18.
1993.

The elements of removal programs 
will necessarily vary from State to State, 
and States should confer with the 
FHWA as lo how best structure a 
removal program. In implementing 
removal programs, the States will have 
to review their existing priorities and 
formulate programs and processes that 
will maintain effective control. The 
States may wish to involve interested 
parties and affected entities such as 
other state and local agencies, sign 
owners, environmental groups and the 
business community, and establish 
priorities for sign removal.

This notice provides States and other 
interested parties a discussion of 
FHWA’s goals and objectives to assure 
effective control is maintained to 
achieve the foil implementation of the 
objectives expressed in the 1985
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Highway Beautification A ct as 
amended, and to prevent interruption of 
Federal-aid funding. Each State should 
advise the FHWA by June 18,1992, of its 
process, program, and timetable to 
ensure effective control is achieved and 
maintained. The FHWA intends to 
monitor and evaluate each State's 
progress in providing for the prompt 
removal of illegal and nonconforming 
signs on controlled systems.
(23 U.S.C. 315: 49 CFR 1.48)

Issued on: March 2.1S92.
T.D. Larson,
Administrator.
(FR Doc. 92-5287 Filed 3-5-92; 8:45 ara|
KUJMO COOC M10-Z3-4I

DEPARTMENT OF VETERANS 
AFFAIRS

Cooperative Studies Evaluation 
Committee; Meeting

The Department of Veterans Affairs 
gives notice under Public Law 92-163 
(Federal Advisory Committee Act) as

amended by section 5(c) of Public Law 
94-409 that a meeting of the Cooperative 
Studies Evaluation Committee will be 
held at the Ramada Renaissance Hotel. 
999 9th Street NW.. Washington. DC. on 
April 28.1992. The session is scheduled 
tc begin at 7:30 a.m. and end at 6 p.m. 
The meeting will be for the purpose of 
reviewing the progress of one on-going 
cooperative study in immunization in 
the prevention of infection, and three 
new clinical trials, one in the treatment 
of alcoholic cirrhosis, one in diabetes 
mellitus. and one in unstable angina.

The Committee advises the Director. 
Medical Research Service, through the 
Chief of the Cooperative Studies 
Program, on the relevance and 
feasibility of studies, the adequacy of 
the protocols, and the scientific validity 
and propriety of technical details, 
including protection ot human subjects.

The meeting will be open to the public 
up to the seating capacity of the room, 
from 7:30 a.m. to 8 a.m., to discuss the 
general status of the program. To assure 
adequate accommodations, those who 
plan to attend should contact Dr. Ping

Huang. Coordinator. Cooperative 
Studies Evaluation Committee. 
Department of Veterans Affaire. 
Washington. DC. (202-535-7154). prior to 
April 14.1992.

The meeting will be closed from 8 a.m. 
to 8 p.m.. for consideration of specific 
proposals in accordance with provisions 
set forth in section 10(d) of Public Law 
92-463. as amended by section 5(c) of 
Public Law 94-409. and 5 U.S.C. 
552b(c)(6). During this portion of the 
meeting, discussions and 
recommendations will deal with 
qualifications of personnel conducting 
the studies. stafT and consultant 
critiques of research protocols, and 
similar documents, and the medical 
records of patients who are study 
subjects, the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy.

Dated: February 28.1992.
By Direction of the Secretary.

Diane H. Landis,
Committee Management Officer.
[FR Doc. 92-5217 Filed 3-5-92; 8:45 am)
WUJWO COOC R20-01-M
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Intermodal Surface Transportation 
Efficiency Act of 1991 Amendments to 
23 U.S.C. 131, Control of Outdoor 
Advertising

AOENCY: Federal Highway 
Administration (FHWA). DOT. 
action: Notice.

su m m ary : On December 10.1991. the 
Intermodal Surface Transportation 
Efficiency Act of 1991 (ISTEA). Public 
Law 102-240,105 Stat. 1914. was signed 
into law. Section 1046 of the ISTEA 
amended 23 U.S.C. 131 which deals with 
outdoor advertising control. This notice 
describes the impact of section 1046 on 
how States can provide for effective 
control of outdoor advertising in accord 
with regulations previously issued by 
the Federal Highway Administration 
(FHWA) in 23 CFR 750.705. This 
document is being issued to advise 
Slates that the ISTEA may require them 
to consider changes in their laws and 
administrative practices in order to 
remain eligible for full Federal-aid 
funding. The ISTEA itself provides no 
lead time for the States to come into 
compliance with these new provisions.
A discussion of initiatives that will be 
considered in evaluating how “effective 
control" is maintained under the new 
requirements is a part of this notice.

Under section 1046. 23 U.S.C. 131 will 
continue to apply to the Interstate 
System and the Federal-aid primary 
system as they existed on June 1.1991. 
and. when designated, all portions of the 
approved National Highway System.
The three major amendments made to 23 
U.S.C. 131 by section 1046 of ISTEA are: 
(1) An amendment prohibiting the 
erection of most new signs adjac .nt to

an Interstate or Federal-aid primary 
designated a Scenic Byway under a 
State Program: (2) a specific requirement 
that illegal signu be removed: and (3) a 
provision authorizing for the first time 
the use of Federal-aid highway funding 
to purchase signs that do not conform to 
outdoor advertising controls. 
dates: The ISTEA was signed into law 
on December 18.1991. with the 
provision of new sections 131(a) and 
131(r)(l) of title 23, U.S.C., effective as of 
that date.
FOR FURTHER INFORMATION CONTACT:
Mr. Marlin E  Meese. Chief. Special 
Programs and Evaluation Branch. Office 
of Right-of-Way, HRW-12. (202) 366- 
2017: or Mr. Robert Black. Attorney. 
Office of Chief Counsel. HCC-31. (2U2) 
366-1359. Federal Highway 
Administration, 400 Seventh Street SW„ 
Washington. DC 20590. Office houre are 
from 7:30 a.m. to 4 p.m.. e.t.. Monday 
through Friday, except legal Federal 
holidays.
supplem entary inform ation: Section 
131 is the implementing authority within 
title 23. U.S.C.. for the Highway 
Beautification Act of 1965. as amended. 
The basic principles of outdoor 
advertising control are in section 131.
The original Act provided specific 
controls on the erection and 
maintenance of outdoor advertising 
signs and devices along the Interstate 
and Federal-aid primary highway 
systems. The Interstate and primary 
highway systems comprise only 306.000 
miles of the 3.9 million miles of public 
roads and streets in the United States. 
Therefore, the outdoor advertising 
controls apply to less than 8 percent of 
the total national public road mileage. 
Statutory controls in section 131(c) limit 
signs which a State can pennit to 
directional and official signs, sale or 
lease signs, on-premise signs, landmark 
signs, and free coffee signs. In addition, 
under section 131(d). Slates can permit 
signs in zoned or unzoned commercial 
or industrial areas adjacent to the 
controlled systems. Section 131(d) 
provides for an agreement between each 
State end the Secretary of 
Transportation regarding size, lighting, 
and spacing standards of signs in 
commercial and industrial srea3.
Scenic Byway Prohibition

The ISTEA in section 1046(c) amended 
title 23. U.S.C.. by adHfog section 131(a). 
The new section limits the erection of 
new advertising displays to those 
permitted under section 131(c) along 
road segments that are designated 
Scenic Byways which are on the 
Interstate System, the Federal-aid 
primary system (as it existed on June 1.

1991), or on the National Highway 
System, when designated. These routes, 
collectively, are referred t<> as the 
controlled systems for Highway 
Beautification Act purposes. Thus new 
signs which would have been permitted 
in commercial and industrial areas 
under section 131(d) are no longer 
permitted on scenic byway portions of 
the controlled system.

Based on the 1990 Scenic Byways 
Study (U.S. DOT/FHWA Publication 
No. PD-91-C10. January 1991). ail but 15 
States have some form of scenic byways 
program. About 35.000 miles of roads 
had been designated as scenic as of 
December 1990. when the study was 
conducted. The study projected that 
only about 50,000 total miles would be 
designated. Of the total projected 
mileage, about 50 percent is located on 
the Interstate and Federal-aid primary 
systems. Almost all of Ihe mileage 
already designated as scenic along a 
controlled highway system is on two 
lane roadways. Most scenic byways are 
two lane roadways in rural areas where 
commercial and industrial areas are 
fewer in number. Thus, while the scope 
of this new control is limited to only 
about 25.000 miles, it complements the 
actions already taken by the States in 
determining that these routes have 
particular scenic importance.
Removal of Illegal Signs

The ISTEA in section 1046(b) also 
added section 131(r) to title 23. U.S.C. 
This new section requires all owners cf 
illegal signs to remove theirillegal signs 
within 90 days. The section further 
states that in the event owners do not 
remove their illegal signs, the Stale, to 
exercise effective control, shall remov* 
ihe signs. The section provides that 
States recover removal costs of 
unremoved illegal signs from the sign 
owner. This cost recovery provision is 
not part of "effective control" for 
purposes of the sanction provisions of 
the Highway Beautification Act (23 
U.S.C. 131(b)).

The FHWA recognizes that most 
States have already caused the removal 
of a substantial number of the illegal 
signs within their boundaries. Some 
States, however, have significant 
numbers of illegal signs remaining.
Based on State reports, a total of about
22.000 remaining illegal signs have been 
identified. The law gave sign owners 
only 90 days from the effective date of 
ISTEA on December 18.1991. to remove 
their illegal signs. The short period given 
to the owners is an indication of the 
emphasis to be applied to remove illegal 
signa In consideration of the period 
granted to the owners, and the specific
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mandave to tbe States to conclude 
removals when the sign owner has not 
performed, the FHWA has set a goal of 
an additional 90 days through June 18,
1992. for the States to act on the removal 
of illegal signs as required by 23 U.S.C. 
131(r)(2). The FHWa  recognizes that 
State law or procedural impediments 
may have to be overcome before a State 
can fully comply with this objective- 
However. considering the short time 
frame stated in ihe legislation for the 
removal of illegal signs by the sign 
owners, and the specific tie of this 
action to effective control requirements. 
States must take immediate steps after 
March 18,1992. to demonstrate 
reasonable progress in meeting the 
effective control responsibilities 
required by this amendment. Good faith 
efforts by a State, including efforts to 
seek legislative authority, to comply 
with the provisions quickly will be 
considered by the FHWA in deciding 
how to deal with a failure to achieve 
effective control. Cumbersome 
administrative or procedural 
requirements that do not provide for 
prompt removal of illegal signs are not 
consistent with the intent of this section.
Funding for Removal of Nonconforming 
Sign*

A new funding source for outdoor 
advertising control was provided in 
section 1048(a) of the ISTEA. By 
amending 23 U.S.C. 131{m). highway 
trust funds apportioned under 23 U.S.C 
104 are now available for the removal of 
nonconforming signs (Le„ iawfuily 
erected signs which do not conform to 
the control requirements of section 131 
or stricter State laws). In addition, in 
section 1007 of the ISTEA, control and 
removal of outdoor advertising is 
identified as one of several eligible 
"transportation enhancement activities’* 
under the new Surface Transportation 
Program (STP). This major new program 
requires that at least 10 percent of 
apportioned funds for the program must 
be directed toward "transportation 
enhancement activities."

Initially. Federal funds fo? the control 
of outdoor advertising came from the 
General Fund. Now, funds made 
available from the Highway Trust Fund 
for highway projects m^y be med for 
outdoor advertising control. This will 
have a profound impact on the ability 
and responsibility of States to remove 
outdoor advertising signs. Under section 
I31(n). the State* are not required to 
remove nonconforming signa unless 
Federal funds are available to 
participate in the acquisition coat*

•  associated with their removal. In the 
years immediately following the passage 
of the Highway Beautification Act

considerable sums were made available 
to inventory and remove nonconforming 
signs. However, funding was never 
sufficient to complete the acquisition 
process and no General Funds have 
been appropriati 1 since 1983.

With this amendment made by the 
ISTEA, the Slates should have sufficient 
funds to remove nonconforming signs 
much more expeditiously. The change in 
the funding provided by the ISTEA. 
making available significant funds fo.’ 
the Federal share of just compensation 
payments and other control costs, will 
enable States to complete tbe removal of 
nonconforming signs in order to 
maintain effective control under Section 
131(b). The timely removal of 
nonconforming outdoor advertising 
signs has always been part of “effective 
controL" Failure lo exercise effective 
control subjects a State to a 10 percent 
reduction oif its Federal-aid highway 
apportionment pursuant to 23 U.S.C. 
131(b).

The FHWA estimate* that about
92.000 nonconforming signa remain to be 
acquired. Most of these signa have been 
in place for over 20 years. Removal has 
been delayed, but now with increased 
Federal funding available to complete 
acquisition activities and ensure 
effective control, the law requires 
expedient removal.

The ISTEA authorizes $121 billion 
over-the next six years for highway 
programs, including the STP which is a 
block grant program designed to fund a 
wide range of transportation related 
projects. For Fiscal Year (FY) 1992 
alone, over $11 billion in Federal-aid 
under 23 U.S.C. 104 ia being distributed 
to the States for highway construction 
and maintenance, and other 
transportation activities, including 
removal of outdoor advertising sign*.
The estimated total Federal share of the 
cost to acquire the remaining 
nonconforming signs ia 3428 million.
This amount represent* juat 4 percent of 
the total eligible Federal-aid fund* 
available to the States in FY 1992. Thus, 
the FHWA considered requiring State* 
to remove all noocooforming signs along 
controlled highways in the first year 
ISTEA funding is available.

However, the FHWA recognizes that 
while the ISTEA represents a dramatic 
increase in Federal-aid funding, the non- 
Federal share must come from State or 
local sources. Moreover, the impact on 
individual States in providing for 
immediate removal would vary. For 
exomple. a State with an inventory of 
just a few hundred nonconforming sign* 
would have a more manageable 
acquisition task than a State with over
2.000 such signs.

In addition. Ihe FHWA recognizes 
that other problems might hamper the 
immediate removal of all remaining 
nonconforming signs. First, many Slates 
have been inactive regarding a sign 
acquisition program, and might need to 
update their administrative tools and 
sign acquisition procedures. Second, we 
do not believe that ihe Congress 
intended that the removal of signs take 
precedence over all other title 23 
projects and programs.

For these reasons, we believe the 
ISTEA requires States to begin 
immediate removal of nonconforming 
signs, and lo make reasonable progress 
in completing their removal program 
expeditiously. The FHWA. however, has 
set a two year goal for complete removal 
of remaining nonconforming signs. The 
FHWA believe* that 2 years provides 
States with adequate time to remove all 
nonconforming signs without unduly 
constricting Federally-funded highway 
construction and other projects. States 
should be prepared to justify any reason 
for concluding that this period would 
impose an undi ’ ardship on their 
priorities and pro, ms.

During the next two years period, 
more than $24 billion Federal-aid dollars 
can be expected to be made available to 
the States for 23 U.S.C. 104 programs 
and projects. Considering the number of 
nonconforming s ip s  remaining in the 
various States, most States could 
conclude their removal program using 
less than 2 percent of their 23 U.S.C. 104 
funds within the two year period. 
Therefore, full acquisition and removal 
of the remaining nonconforming s ip s  
over tbe next two years would seem to 
be an achievable p a l .  By meeting this 
goal States will have removed all 
nonconforming s ip s  on controlled 
Federal-aid highways by December 18.
1993.

The elements of removal programs 
will necessarily Jary from State to State, 
and States should confer with the 
FHWA as to how best structure a 
removal program. In implementing 
removal programs, the States will have 
to review their existing priorities and 
formulate programs and processes that 
will maintain effective control. The 
States may wish to involve interested 
parties and affected entities such as 
other state and local agencies, sign 
owners, environmental groups and Ihe 
business community, and establish 
priorities for s ip  removal.

This notice provides States and other 
interested parties a discussion of 
FHWA’s p s la  and objectives to assure 
effective control is maintained to 
achieve the full implementation of the 
objectives expressed in the 1965
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Highway Beautification A ct as 
amended, and to prevent interruption of 
Federal-aid funding. Each State should 
advise the FHWA by June 18,1992. of its 
process, program, and timetable to 
ensure effective control is achieved and 
maintained. The FHWA intends to 
monitor and evaluate each State's 
progress in providing for the prompt 
removal of illegal and nonconforming 
signs on controlled systems.
[23 U.S.C. 315: 49 C F R  1.48)

Issued on: March 2.1992.

T.D. Larson.
Administrator.
(FR Doc. 92-5287 Filed 3-5-92; 8:45 am|

BILUU C C O O t «10-Z2-M

DEPARTMENT OF VETERANS 
AFFAIRS

Cooperative Studies Evaluation 
Committee; Meeting

The Department of Veterans Affairs 
gives notice under Public Law 92-463 
(Federal Advisory Committee Act) as

amended by section 5(c) of Public Law 
94-409 that a meeting of the Cooperative 
Studies Evaluation Committee will be 
held at the Ramada Renaissance Hotel, 
999 9th Street NW„ Washington. DC. on 
April 28.1992. The session is scheduled 
to begin at 7:30 a.m. and end at 8 p.m. 
The meeting will he for the purpose of 
reviewing the progress of one on-going 
cooperative study in immunization in 
the prevention of infection, and three 
new clinical trials, one in the treatment 
of alcoholic cirrhosis, ont in diabetes 
mellitus. and one in unstable angina.

The Committee advises the Director. 
Medical Research Service, through the 
Chief of the Cooperative Studies 
Program, on the relevance and 
feasibility of studies, the adequacy of 
the protocols, and the scientific validity 
and propriety of technical details, 
including protection of human subjects.

The meeting will be open to the public 
up to the seating capacity of the room, 
from 7:30 a.m. to 8 a.m.. to discuss the 
general 3tatus of the program. To assure 
adequate accommodations, those who 
plan to attend should contact Dr. Ping

Huang. Coordinator. Cooperative 
Studies Evaluation Committee. 
Department of Veterans Affaire. 
Washington. DC, (202-535-7154), prior to 
April 14.1992.

The meeting will be closed from 8 a.m. 
to 0 p.m.. for consideration of specific 
proposals in accordance with provisions 
set forth in section 10(d) of Public Law 
92-463. a.i amended by section 5(c) of 
Public Law 94-409. and 5 IJ.S.C. 
5w2b(c)(6). During this portion of the 
meeting, discussions and 
recommendations will deal with 
qualifications of personnel conducting 
the studies, staff and consultant 
critiques of research protocols, and 
similar documents, and the medical 
records of patients who are study 
subjects, the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy.

Dated: February 28.1992.

By Direction of the Secxeiary.
Duns H. Landis,
Committee Management Officer.
[FR Doc. 92-5217 Filed 3-5-92: 8:45 am|
KLUWO coot S320-01-B
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