


Re: HB362 - Child Support Obstructionist Bill

Attached is a letter referencing a current child support situation in
which the mother (Debbie) isn't paying her support payments and
her new husband (Mark) is helping her avoid this responsiblity..

The ex-husband (John) has custody of the three girls. Per the letter to
John, "working for an employer would not be wise" because of the
threat of garnishment of wages, so instead, Debbie is freelancing as
an independent contractor. Mark (the author of this letter) is the
"obstructionistll He is helping Debbie evade her responsibilities
from paying the child support. our bill, HB362 is aimed this type of
obligatory evasion.

It appears as if both parties are suffering from this divorce, which
thereby creates further unresolved issues. However, Debbie is
legally obligated to pay child support for her three girls. By passing
HB362, Mark could face legal consequences for his actions.
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TO: Rep. Brian Porter, Chairman
Judiciary Committee

FROM: Rep. Terry Martin

SUBJECT: HB362 ClUd Support Obstructionist Bill

DATE: March 30, 1994

This is a request for the Judiciary Committee to hear HB362 - a
bill thatwould make it a crime for people who intentionally help a
person avoid his/her obligation in financially supporting his/her
children.

The Child Support Enforcement Division (CSED) have seen
numerous, creative ways people use to avoid their responsibility.
Currently, some girlfriends/boyfriends, parents and friends work
with the obligor to help him/her show little or no income or assets.
This is making it very difficult for the CSED to collect from these
people. Assets are transferred to friends and r2!?river
employment is often paid in cash so there is no paper trail. The
people that help the obligor avoid supporting his/her children,
through ways mentioned in this bill, need to have some
consequences if they do so intentionally -with full knowledge of
what they are doing. (Intentis defined in statute according to Legal
Services.)

CSED believes that HB362 will act as a "deterrent” to this kind
of activity. If friends and relatives of the obligor understand the
consequences of their actions, it is believed that the penalties will
deter most from ever becoming involved.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
é907) 465-3867 or 465-2450

AX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM January 14, 1994
SUBJECT: Sectional Summary of HB 362, a Bill Establishing theCrime of
Aiding the Nonpayment of Child Support (Work Order No. 8-
LS1459VE)
TO: Representative Terry Martin
ATTN: Nancy
FROM: Terri Lauterbach-/* \]j

Legislative Counsel \

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be
considered an authoritative interpretation of the bill and the bill itself is the best
statement of its contents. If you would like an interpretation of the bill as it may
apply to a particular,set of circumstances please advise.

Section 1.

Establishes a new crime for persons who, by withholding information about a child
support obligor, or by entering into business transactions with a child support obligor,
intentionally assist the obligor in avoiding the payment of child support.

TML:gc
94-033.glc

SECTIONAL SUMMARY
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San Diego, CA 92164

March 17,1994

John Van Santford
1026 Lathrop Street
Fairbanks, AK S9701

Dear John:

I am writing this letter to hopefully clear up some issues that have arisen between
Debbie and yourself. The two of you do not appear to be communicating well at the
present time. Hopefully this letter will help fill in some gaps made by your mutual
inability to clear up issues that have prevailed for many months.

Forfeiture of Parental Rights

Several months ago you sent Debbie legal documents that in effect had her signing away
her legal interest in her own children. We believe this was the most destructive and
abusive action a parent could take towards undermining a child’s right to establish a
relationship with the noncustodial parent (please see attached “Eights for Children of
Divorce™). Debbie just wants to re-iterate that'she will not now nor in the future sign
away her legal right to have an interest in raising her children. She cares very deeply
for them and will do everything in her power to help them grow up to be emotionally
healthy and happy adults.

Just to set the record Btraight about my situation with own children... | didn’t just sign
my parental rights away by agreeing to an adoption. | was asked by my children’s
stepfather if I would mind if they took on his name. | am still very much a part of my
children’s lives. 1 just cannot fill the role of parent. | would rather be a fHend to my
children and not have to be the disciplinarian. My €X and her husband did not do this to
intentionally cut me out of the kids’ lives. Unfortunately in your case, you have admitted
that this IS your intent. You want Debbie to bow out of their lives permanently.

We have asked ourselves many times why would a parent want to do”such a thingZ..

Could it be that there is some kind of abuse goingontnfhe~ome? As’far‘as we Ttnow, if
this is true, the children themselves can take their own legal action against you when
they reach the age of 18.

Child Support

TWs Issue has seemed to be a perpetual reason on your part to create a barrier that
makes it impossible to see over and move on to other issues. Every time the both of you
tall|<f on the phone, this iesue is put as a first priority by yourself instead of the children's
welfare.

After hearmgbab_out your lifestyle fhom yourself and people who have visited you over the
months, we believe” that you are not’in any kind of dire otraito with your financial
situation. We believe that paying the additional $250 or so that Debbie has been ordered
to pay directly to you would not be in the beft interest of the children. There are several
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reasons why we believe this. One being that you seem to be able to afford many
amenities such as a new full sized truck. According to Debbie’s TRW report, you are
paying almost $500 per month to keep it in your driveway. You also say that you are
sending the children to a private school. We consider these expenses extravagant; too
extravagant for someone'who is committed to‘providing for his children.

We both agree that the arrears owed should be caught up and | have come up with a
plan to do just that. We have talked to our CPA and have been advised thac the most
advantageous use of the money would be to set up a custodial account In each child’s
name as a fund for their college tuition. The money will earn between 16% and 20% and
will be available to them when they reach the age of 18. We have already initiated this
plan and Debbie deposit $250 into this fund monthly. We will gladly™send you a
guarterly statement as soon as it’s available as proof that this money is being put aside
for the children.

If you don't like this arrangement, | say, do something about it instead of throwing
threats at Debbie. Hire yourselfa California lawyer and we'll battle It out here In family

court.

7hr*«ta and Garnishments

Oftentimes on the phone you have made threats of garnishing wages. Some greedy
lawyer has given you the impression that you get what you want when you file these
papers. Not so, especially here in California. When | left Washington | was ordered to
pay a little over $650 per month. When my case finally came to court here a year after
the papers were filed in Washington, | was only ordered to pay $350 per month,

By the way, after all the threats you’ve made over the months we decided that working
for an “employer’ would not be wise. Debbie now works a private contractor. \We have
worked together as a team to secure a few clients Debbie does medical transcription for
at home that pays for her basic living expenses. Debbie loves the flexible hours and not
having to go into the office. It’s like a dream come true!

So you see, an attempt at garnishing wages would be a waste of good money that could be
used fbr the benefit of the children. My ex-\dfe spent hundreds, maybe thousands of
dollars to trying to get money from me and she may have if | would have found a civil
service job here, but 1 didn’t. Her lawyer %romised her everything and ended up getting
nothing. Of course the lawyer was ha”py because she got what she wanted.

Of all the issues to be discussed this is the most important one in our opinion. For
months now, we believe that Kou have been purposely and Intentionally interfering with
Debbie’s visitation with her children. This must stop! | personally will do anything in
my power to turn this situation around whether it be through legal or political means.

Having a relationship with your parent is a very basic right for a child that we don't
believe anyone should interfere with. No court in this_country would deny that.
Unfortunately in your case, the children have gotten stuck in the middle between your
own personal hatred and inoccurlty over me beingmarried to Debbie and her emotional
pain over not having equal access to her children.
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Visitation over the phone is a very important for Debbie because of the great distance
n;]\_/lodlved. IShe must use this as a vital way of communicating and being a part of her
children’s lives.

Here are a list of circumstances surrounding phone visitation that we believe have been
created on your part:

1) You have established'a separate phone line for your normal calls ». that anyone you
don't want talking directly to the children, especially Debbie and her parents, will be
discouraged of doing so.

Here’s how you appear to play the phone game: Debbie calls, You tell her that the
children are not home and that she should call back in an hour knowing full well
you have no intention of answering the phone. Oftentimes you simply unplug the
plume so that It never answers.

2) You have not provided an open pathway for the children to keep in contact with
Debbie even though we have provided you with a toll free number they can use to call
Debbie day or night. Nor do you encourage them to call their mother when they feel
the need. On the contrary, you discourage them and say hurtful things like “Your
mother doesn’t love you anymore, that’s why she left."

3) On the rare occasion Debbie Is permitted to talk with the children, you stand over
them and monitor everything they say. You do not let them have their privacy when
interacting with their mother. You are so afriaid that they might tell her somethin
that you don’t want her to hear that you have gone so far as to mislead schoo
administrators into thinking that you have Bome legal document like a restraining
order in place to bar Debbie from speaking to her children out of your home where
you can’t have control over their words.

4) Often times during phone conversations you will jerk the phone away from the
children and start personal attacks on Debbie. How is this beneficial for the
children? If you pontinue this, | feel they will form a deep resentment for you and
will eventually want to get as far away from you as possible.

Last summer, June of 1993, you refused to grant the children visitation during the
agreed time. You deliberately put the children in a Bchool for the summer, bo you say,
so that you could uBe that as a valid reason for denying them visitation. Our guess Is
that the children were never really in school or were only in school for part of the
summer.

As far as summer visitations go, all Debbie asks is that you put one or more of the
children on a plane in Fairbanks. We checked with Alaska Air about the youngest child

flying alone. We were tol | that It was fine but we’d hi_/e to pay extra. All the children
should be able to travel alone whenever they choose asS long as’it doesn’t interfere with
their regular school year. The “regular school year' does not include special schools you
choose to put them in for the summer. Ifyou attempt this tactic again, we will consider
it a intentional obstruction of the children’s visitation rights.

This coming summer, Debbie is demandin?(that Diana visit Q?i for at least one month
i

starting shortly after summer school breal o ~*I*0 demanding that hur
parents in Bremerton have time with her. Debbie is not requiring you help her with the
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coat of travel as agreed to previously. If thia visitation works out then she will request
that the other two children come to see her at another time during the summer.

Debbie will send you Diana's itinerary a few months before her flight, then Bend her
round trip ticket on Alaska Airlines a week or so before her flight date via Federal
Express. Because of the distance involved, it makes it almost impossible for Debbie to
personally supervise and escort Diana on her flight. That is why we will be going to
great lengths to make sure that Diana is personally escorted by the flight attendants

efore and during the flight. | have had my children travel alone on Alaska Air and it
has been a very present experience for them. Pm sure it will be the same for Diann.

Bill of Rights for Children of Divorce

Even though you will not find them in any law book, we believe that all children of
divorced parents have rights. We have requested help to deal with Debbie's visitation
problems from a group that calls itself “Mothers Without Custody” (MWOC). They have
come up with a list of rights for children of divorced parents that we are in total
agreement with. Please, John, read this list over and honestly ask yourself if you have
supported these rights in your dealings with Debbie and 3»our children.

If you ask is what our intentions will be when seeking legal action and eventually
making changes in your current visitation agreement, here is what we will strive to

make happen for the children:

1) The Bight to know that the parent’s decision to divorce i3 solely their decision, and
that the child need not feel any responsibility for this decision.

2) The Right to have a relaxed, secure relationship with both parents without feeling a
need to manipulate one parent against the other.

3) The Right to have the issue of custody truly and honestly decided without sexual
prejudice or bias (permitting a continued parent-chlld relationship through joint
custody, equal to that prior to divorce) with the best, interest of the child and BOTH

parents as the only consideration.............

4) The Right to continuing care, guidance and support from both parents, and the
freedom to receive and eapreas love for both without guilt.

5) The Right to honest answers to questions about the changing family relationships
and living conditions.

6) The Right to be free from physical and mental ahuse and pressure from both parents
and from judicial abuse by the State.

7) The Right to know that expression of love from one parent in no W{g/ will detrac.
from the love for the other parent, and the Right to express love and affection for
each parent without having to suppress that love because of fear of disapproval by
the other parent.

8) The Right to a secure, "ilationshi durw‘?ffchedulfxd times with the non-cuBtodial
parent, and to know | advance hen U fte"Specified times are to D€ canceled by

either parent for any reason.
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9) The Right to know, and be able to visit grandparents, aunts, uncles, cousins and
other relatives on both sides of the family so that a heritage may be conveyed.

10) The Right to be free from any new social class forced upon the child by the State
Courts which order and decree single parent custody, denying one parent an equal
legal and personal relationship with the child and producing a family model which
has not been proven to be either psychologically healthier or constitutionally Bound.

11) The Right to privacy and protection, justice and fairness in both the custodial and
non-custodial homes.

12) The Right to know and appreciate what Is good in each parent without one parent
degrading the other.

13) The Right to request an increase in the time specified for interaction with the non-
custodial parent.

14) The Right to express a preference to live with either of the parents most of the time.

15) The Right to mature to adulthood, secure in the love and respect of both parents and
with confidence in the ability to establish love and nurture a stable family.

Old Debt

In the last couple of months we have been made aware of a debt that was made when
you were married to Debbie. We were contacted by a collection agency in Tacoma,
Washington that called itself “Equifax Collection Services”.

| talked to a woman called named “Karen Hirst”. She also told us that you had already
started making payments on the debt. | told her, as | will tell you, under no
circumstances will we deal with a collection agency. | have done my homework on this
subject and have familiarized myself with thsir tactics. | have already exercised my
legal n/ht as a consumer by sending them a legal notice, and have stopped them from
ever catling us again, as | have done with many other agencies. If you want to learn
-how to- do this yomwdftjmrchajse a book'called “Stop It” by Bud Hibbs, published by
Equitable Media Services, Fort Worth, Texas. If you like I will gladly send you a
prepared legal document customized to this particular account so that you can sign it
and send it certified mail.

I have advised Debbie not to claim any responsibility for this debt until you get the
collection agency out of the picture by sendingthe legal notice | talked about above. After
that, we can negotiate down the added fees that were added after the debt went into
collection with Kitsap Federal Credit Union. Keep in mind that when a debt goes into
collection, the original creditor has written it off as a “bad debt™ and then simply lists it
on their profit and loss statement. Most creditors hope to get only half the original
amount of the debt because of the tremendous mark-up by the collection agency when
they "buy" the bad debt from the creditor. All of this Is explained in the book I

mentioned.
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The next step in this matter is yours. Ifyou just want to continue paying what you have
and take the responsibility for the debt, that’s up to you. Tin offering you a way to re-
negotiate the added fees and not have any negative items put on your credit report.

Speaking of credit reports, | don’t see why Debbie should have records of your auto loans
listed on her credit report, do you? You have the truck and whatever other possessions
you bought with the money. Could you please contact Ford Motor Credit and ask them to
remove your loan Information from Debbie’s TRW credit listing? We don’t need to know
about your personal finances.

We have taken the time and energy to write this letter in the interest of making this
whole divorce process less painful on the children. Now it’s your turn. If we don’t see a
response in 30 days from the date of this letter, we will assume that your response to all
our requests is no and that you agree with everything we allegated in this letter.

Yours truly,

Mark J. Taylor
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Representative Con Bunde
State Capitol
Juneau, AK 99801-1182

March 31, 1994

Dear Representative Bunde,
RE: HOUSE BILL 422

There are many State Statutes, Regulations and
Court Rulel3 that protect the rights of the NON custodial
parents rights to visitation. On the other hand
nothing that protects the custodial parents in this area.
We are expected"to send our children; (In my case
three little girls ages 7, 9, and 11 to the San Diego area
of which 1 have only a BLIND PO BOX NUMBER) for
NON custodial visitation and. Pray we get them back.
Much less than, in time to take care of Dental work,
Eye exams, New glasses, shopping for school clothes,
etc.

THIS FEAR OP THE NON CUSTODIAL PARENTS FAILURE TO
RETURN THE CHILDREN TO THE CUSTODIAL PARENT IS THE WORST
KIND OF NIGHTMARE.

When the NON custodial parent openly and
blatantly® fails to comply with the Court Order to pay child
support, this fear becomes very real.

Yes there are regulations and statues in place
to collect child support; such as, attempts to garnish wages,
seizure of property, notifying the credit bureau with negative
report, threats of arrest, etc. Even though they have evadi-d
the system for years# the courts will side with the NON custodial
parent 1is in contempt of a court order issued by the same
Judge that 1is hearing the case against the custodial
parent for withholding visitation.

This condition must be corrected. TO PROTECT
ALASKA’S MOST PRECIOUS RESOURCES, "OUR CHILDREN"
MUST BE A PRIORITY.



A
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I respectfully request that you amend your
HOUSE BILL <2? to include the following provision®s.

VISITATION OF NON CUSTODIAL PARENT WHO RESIDES
OUTSIDE THE STATE OF ALASKA.

a.

b-

Visitation rights are here by suspended
until all tack child support is paid up to
date.

Supervised visitation will be allowed in

the local area of children®s residence at
the NON custodial parents expense if they do
not comply with Par: a.

IT there 1is sufficient reason to believe
that the NON custodial parent might abduct
the children: tovit past record of failure
or evasion of child support payments to
date, they be required.tP post a PERFORMANCE
BOND of"ho less than FIFTY THOUSAND DOLLARS
($50000.00) . To be paid to the custodial
parent within 72 hours of the failure to
return the children at the agreed time

(time notification to be in written form).
Bond funds to be used for the recovery of
the abducted children and remaining balance
to be placed in a account for child support
or college.

All court cost are the responsibility of the
NON custodial parent pertaining to the above
Par: a, b, c.

Sincerely,

(s' John B. Van Santford
1025 Lathrop Street
Fairbanks, AK 99701
PH. 907-451-6502
FX. 907-452-7749

Governor Hickel cc Rep. ueannatte James
LT Governor Coghill . - Brian Porter

Sen.

Spe.

Steve Frank Jerry Sanders
Bert Sharp Joe Sitton

Mike Miller Gene Therriault
Ramona Barnes Al Vezey
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S PONSOR SUMMARY

HB 362

HB 362 is an anti-obstructionist bill with the intent of helping a
child-support obligor from evading his obligation through the
deferment of his salary or through compensation via another

channel.

This law makes it a crime for any person who intentionally
withholds information, fails to disclose financial information, or
aids the obligor in any away to evade his/her responsibility for
paying child support.

An example of how this happens: Joe owes $500 a month in
child support and doesn't feel that amount is fair, so he looks for
ways not to have to pay it. He enlists the help of an employer, friend,
or relative and they work out an agreement whereby Joe will work
for wages under the table. Joe gets paid in cash orin a barter
arra-lgement, so there is no way to trace an income and the
employer, friend or relative is uncooperative if the Child Support
Enforcement Agency (CSED) is trying to garnish the wages of Joe.

In this case, the bill would make it a crime for the employer,
friend or relative to aid Joe in avoiding his responsibility. Because
they knowingly and intentionally help Joe bypass this responsibility,
the State would like to go after these people, and could do so with
this bill. The more money owed, then the more severe the penalty.

SPONSOR SUMMARY



118 Holdinghausen Dr.
Crystal City, MD 63019
February 17, 1994

Representative Terry Martin
House of Representative
State Capitol

Juneau, 99801-1182

Dear Representative Martin,

For the last six years | have not received child support in any
regular fashion from n‘K ex-husband for the support of r‘(rjy four
children. Most money has come from the seizure of dividend checks.
He is presently $23,729.54 behind in back child support.

While we were married ny ex-husband supported the family by work-
ing as a contractor. Primarily the income came from the sell of
custom built homes, rental property, and the. sell of undeveloped
lots. He would~also do jobs- requiring heavy equipment. After
the divorce he filed for bankruptcy and the business ended.
Through various means he has been su portln% his life style. R
talked at different times of a bome he was building in the Delta
Junction area. He has a vehicle, a boat, and a snowmobile.

He took a business trip to Seattle one year for training in
insulation 3praying. One summer he could afford a trip to
Missouri, but left town the same day he went to court for
harassment and nonpayment of child support. There is presently
a warrant for his arrest for failure to appear at the next
scheduled court date.

The divorce,awarded assets to both of us. The monthly payments
on the sell of undeveloped lots was part of the assets he re-
ceived. One person who was making payments paid off the debt with
a boat. 'The others, | am presuming, made the payments. These
would be caahel rather than deposited. After having an account
seized no other accounts in his name have been located in the
state that | have been made aware of.

Evasion of payments for child support through parents claim-
ing no or little income when in fact there Is appears to be a
common practice. M ex-husband has stated numerous times that
he is untraceable by any government agency and will not pay
-child supportThus far he _has_.succeeded through the aid of
others who are willing to assist him.

One tactic used by my ex-hu8band has been to transfer real o
estate property to a family member's name. This was done prior

LETTER OF SUPPORT
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to his filing for bankruptcy so he could retain the lake front
property. nother tactic was putting vehicles he owned in some-
one* else' s name. Another way of trying to be untraceable was by
not obtaining a current driver's license,

| am also aware of him approachin% others to assist him in his
deception by asking to oloerate a businessunder their contractor’s
license. More specifically. he approached Weidner Construction,
out of Delta Junction, asking to operate under their contractor’s
license. .For whatever reasons Weidncr Construction declined.

He has also purchased eguitpment from U.C.S.C. in Fairbanks to
run a business. He paid four thousand dollars in cash for this
equipment. The business that he had nn mind was apparently to
do insulation work while traveling the rivers to Nome where he
could make money that would be untraceable.

Through the process of bartering be has been able to perform jobs
and be paid In cash orreceive 1vory that hecan sell later for
untraceable cash. He has talked of other jobs that he has done
to make money. One being cutting trees in the Delta J;mction
area, another working on a fishing boat, | believe near Nome,

and trapping.

Family member have played a large role in ny ex-husband's evasion
of responsibility to his children through knowmgl¥ assisting
him as mentioned” already. The other is people willing to pay in
cash or trade for services he performed.

The past six years after ny divorce have, been very difficult. At
one Bomt I was working three jobs along with attending college

to obtain a bachelor's degree. | also sold every'.hing | could
live without to pay for my educational costs and to support the
children. | applied for student loans, was awarded grants and

received scholarships to be able to afford the costs.

During this time ny children have gone without basic human needs
to the point that some might call 1t neglect. Dental care was
postponed till 1 could afford it. Eye glasses were not purchased
as needed. Food was bought as the money was available. ~ Of course
there is aid to dependent children and medical assistance available
through the government, but | chose to do it myself. [If put into
theaame situation today - recently divorce, no job skills, and
four children - I'm not for certain which route I'd take.

I am presently working full-time as a special education teacher,
am attending graduate school, with a caseload of nine hours per
semester, and teach summer school while raising four children
‘ages, nine to'fifteen. It'has been very stresstul and quite
frankly I'm exhausted.



These experiences while being exhausting in themselves have also
been exasperating especially given that numerous contacts have
been made in the-.past six years to the Child Support Enforcement
Agency urging them to please help nme in obtaining this support.
Only recently_has_an% real action bugun on this case. At this
time information is being compiled to take to the. attorney
general to see if charges will be filed.

The laws as they are presently written are not a great enough
deterrent for nonpaying parents and those who conspire to assist
them in this criminal act of nonsupport. Parents who do not sup-
port their children by evading thiB responsibility arc committing
a heinous crime. Persons who enable this behavior by aiding
the_nonsuEport paying parent are also guilty of a heinous crime
against children. ntil the laws are changed and aiders are
forced to uccept the consequences of their actions the cycle

will not change.

| actively support 'he passage of House. Bill 362. This letter
may be forwarded to other individuals concerned with the passage
of House Bill 362.

Sincerely,

ft&ry "Beth” Bach



