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Revision Date: February 4. 1994________________
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sexually violent predators."_______________________
Sponsor: Representative Parnell_________________
Requestor: Representative Parnell________________

EXPENDITURES/REVENUES:

Department Affected: Department of Law
BRU: Prosecution_____________________
Component: Criminal Justice Litigation

COMPONENT SERIAL NO. 0089

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FYOO
PERSONAL 81.7 81.7
TRAVEL 5.0 5.0
CONTRACTUAL 10.0 20.0 30.0 40.0 54.2 64.2
SUPPLIES 3.3 3.3
EQUIPMENT 6.5
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 10.0 20.0 30.0 40.0 150.7 154.2

CAPITAL

' v m

REVENUE

FUNDING:
1002 Federal
1003 GF Match
1004 GF 10.0 20.0 30.0 40.0 150.7 154.2
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL 10.0 20.0 30.0 40 .0 150.7 154.2
POSITIONS:
FULL-TIME 1.0 1.0
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.) 
Please see the attached analysis.
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FISCAL NOTE

STATE OF ALASKA BELL NO. HB 349
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends AS 47.30 to provide for the indefinite, long-term civil commitment of sexually violent iredators 
to the custody of the Department of Health and Social Services. The bill is intended to protect the public from what the 
bill finds is a small but extremely dangerous group of sexually violent predators who do not have a mental disease or 
defect that renders them appropriate for the existing involuntary treatment procedure, under AS 47.30.700 - 47.30.815, 
which is intended to be a short-term treatm ent to individuals with serious mental disorders and then return them to the 
community.

The bill further finds that in contrast to persons appropriate for commitment under the existing law, sexually violent 
predators generally have antisocial personalty features that are not amendable to existing mental illness treatment methods, 
and those features render them likely to engage in sexually violent behavior. The bill also finds that sex offenders' 
likelihood of engaging in repeat acts of predator/ sexual violence is high, and the bill further finds that the prognosis for 
curing sexually violent offenders is poor, the treatment needs of this population are very long term, and the treatment 
methods for this population are very different than the traditional treatment methods for people appropriate for 
commitment under the existing involuntary treatment procedures.

The bill requires that when it appears that a person may meet the criteria for a sexually violent predator, the agency 
with jurisdiction shall give written notice to the attorney general three months before:

(1) the anticipated release from total confinement of a person who has been convicted of a sexually violent 
offense.

(2) the anticipated release from total confinement of a person found to h3ve committed a sexually violent offense 
as juvenile;

(3) the release of a person who has been charged with a sexually violent offense and who has been determined 
to be incompetent to stand trial under AS 12.47.100; or

(4) the release of a person who has been found not guilty by reason of insanity of a sexually violent offense under 
AS 12.47.040.

The bill defines sexually violent offenses to include sexual assault in the first and second degrees, sexual abuse 
of a minor in the first, second and third degrees, incest, murder in the first and second degrees, assault in the first anc 
second degrees, kidnapping, and burglary in the first degree.

Upon notification from the appropriate agency, the attorney general would be empowered to file a petition with 
the court alleging that a person is a sexually violent predator and stating sufficient facts to support the allegation wher 
it appears that the person may be a sexually violent predator and it appears that the person will be or has been releasee 
from the jurisdiction of an agency. Upon the filing of a petition, the judge would determine whether probable cause exists 
to believe that the person is a sexually violent predator. If probable cause is found, the judge would direct that the persor 
be taken into custody and the person be transferred to an appropriate facility for an evaluation as to whether a person is 
a sexually violent predator.

Within 45 days after the petition is filed, the court would be required to conduct a trial to determine whether tht 
person is a sexually violent predator. A person would be entitled to assistance of counsel and the person would be entitler 
to retain expens or professionals to perform an examination on the person's behalf. Upon motion of the person or tht 
attorney general, or the court's own motion, the trial would be held before a jury. If no motion is made, the trial woulc 
be before the court.

The court or jury would then determine, beyond a reasonable doubt, whether the person is a sexually violen 
predator. If the state alleged in the petition a prior sexual offense for which a finding of sexual motivation is necessar
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ANALYSIS CONTINUATION:

to classify the offense as a sexually violent offense, the sta te  would have to prove beyond a reasonable doubt that the 
alleged sexually violent act was sexually motivated. Upon a determination that the person was a sexually violent predator, 
the person would be committed to the custody of the commissioner of health and social services for control, care, and 
treatment until the person's mental abnormality or personality disorder had so changed that the person would be safe to 
be at-large. If the court or jury was not satisfied beyond a reasonable doubt that the person is a sexually violent predator, 
the court would direct the person's release from custody.

In the event of commitment, the person would be confined in a secure mental health facility operated by the 
Department of Health and Social Services. Thereafter, the department would be required to provide an examination of 
a person committed under the bill's provisions at least once each year. A person would be permitted to retain a qualified 
expert or professional to examine the person. If the department determines that the person 's mental abnormality or 
personality disorder had so changed that the person is safe to be at-large and is not iikely to commit a sexually violent 
predatory offense, the department would be required to authorize the person to petition the court for release. The court 
would then be required to order a hearing within 45 days. The state would have the right to have the petitioner examined 
by an expert or professional person of its choice. The hearing would be before a jury if demanded by either the petitioner 
or the state. The burden of proof would be on the state to  show beyond a reasonable doubt that the petitioner's mental 
abnormality or personality disorder remains such tha t the petitioner is not safe to be at-large and that, if discharged, the 
person is likely to commit a sexually violent predatory offense.

A person would not be prohibited from petitioning the court for discharge without the commissioner of health and 
social services approval, and the commissioner would be required to provide the committed person with an annual written 
notice of the person's right to petition the court for release over the commissioner's objection. If a person does not 
affirmatively waive the right to  petition, the court would hold a  show cause hearing to determine whether facts exist that 
warrant a hearing on whether the person's condition has so changed the person is safe to be at-large and is not likely to 
commit a sexually violent predatory offense if discharged. The person would have the right to have an attorney represent 
the person at the show cause hearing. The committed person would not be entitled to be present at the show cause 
hearing. If the court at the show cause hearing determines that probable cause exists to believe that the person is safe 
to be at-large and is not likely to commit a sexually violent predatory offense if discharged, the court would set a hearing 
on the issue. This subsequent hearing would be conducted under the same terms as described above for hearing a petition 
authorized by the commissioner of health and social services.

As we understand it, this bill is modeled on an existing Washington State law. Experience in Washington state, 
where their law has been in effect since July 1, 1990, show s that an average of five persons are committed in that state 
each year. W ashington's population is about eight times larger than Alaska's population. However, in view of Alaska's 
high incidence of abusive behavior, we believe that as many as two or three persons might be committed annually if the 
bill is approved.

Because of the low number of commitments, the bill would not be an immediate fiscal impact for the Departmen' 
of Law, except for expert witnesses at commitment hearings and expert witnesses for hearings on committed persons 
petitions for release. The state 's average cost for these witnesses is about $7,000 each. Witnesses may not be requirec 
for every hearing so we are showing an annual cost of $10,000 for the first year, and an annual increase of $10,000 as 
the number of persons committed increases and the number of annual petitions for release increases. By the fifth yea 
of implementation, it will be necessary to add a full-time attorney to handle commitments and annual release petitions 
when the number of annual hearings reaches 10 to 15. It is important to point out that there will be a fiscal impact for 
the Department of Health and Social Services, and there will be fiscal impact for the Office of Public Advocacy, which wil 
provide representation for indigent persons committed under the bill.

Finally, we also note that the bill may have due process problems when reviewed by Alaska courts. Moreover 
Washington's Supreme Court has added a requirement to tha t sta te 's  law providing the "least restrictive alternatives" shor 
of total confinement be used or requiring a showing that confinement is the least restrict alternative under thf
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ANALYSIS CONTINUATION:

circumstances. Department of Law staff is available to assist the sponsor address these problems.

STATE OF ALASKA BILL NO. HB 349
1994 LEGISLATIVE SESSION
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STATE OF ALASKA
1994 LEGISLATIVE SESSION
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BILL NO. HB349

Revision Date: 
fitle: An Act providing for the commitment of 
sexually violent predators__________________________

Sponsor:
Requestor:

Parnell, Toohey

Dept. Affected: Health and Social Services_______
8RU: Community Mental Health Grants
Component: General Mental Health Grants

COMPONENT SERIAL NO.

OPERATING FY95 FY96 ! FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

I
I
I 1
i
i• 1

i
1,200.0 2.460.01 2.580.01 2,709.0 2.844.0 2,986.0

I I i i
TOTAL OPERATING 1,200.0 2.460.01 2,580.0! :>,709.0 2,844.01 2,986.0

CAPITAL EXPENDITURES 1________25.0 I________30.01________10.01 ~ 10.0 I ~  10.01________10.01

CHANGES IN REVENUES I j I I I I !

FUND SOURCE____________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 

,.,1006 GF/MHTIA
!i Other

1 ! 1 1 1
1 1 ! 1 1 1
1 1 1 ! 1 i
1 1 1 1 1 1

1.225.0 I 2.490.01 2.590.0! 2.719.01 2.854.01 2.996.0:
1 I 1 1 I

TOTAL 1,225.0 I 2,490.01 2,590.01 2,719.01 2,854.01 2,996.0;

FULL-TIME 1 1 1 , 1 -
PART-TIME t i l l '

TEMPORARY I I  1 I

Estimate of current year (FY94) cost $ 0.0

ANALYSIS: (Attach a separate page if necessary)

If the effective date of HB349 were July 1,1994, there would be no FY94 fiscal impact.

In FY95, theie would be an increased operating cost of $1,200.0, providing grant funds for therental and operation of 
the first 10-bed facility. There would also be some capital costs, in the amount of $25.0, to provide for needed 
building renovation.

In FY96, the operating cost would increase to $2,460.0, to provide for 5% inflation at the first facility and the opening 
of the second facility. Capital costs would rise to $30.0, to provide for repairs or other capital expenditures at the 
first facility, and to do the initial renovations on the second facility.

Prepared by: Leonard Abel. PhJD.  Phone: 465-3370
Division: Mental Health and Developmental Disabilities ^   Date: 02/04/94

Approved by Commissioner: Margaret R. Lowe, M.Ed.. Ed.Sy 6 '(J Date:
jency: Department of Health &  Social Services_________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
Forfurthw.^fewxitjqfiM c .- ^  Office

(Rev 10/93)94lisno.xls/DBR —  Page 1 of
-  Dept, of HSS FIS C A L  NOTE
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ANALYSIS (cont.):

For FY97 through FYOO, ths increase in operating costs reflect inflation. The capital costs would 
by $10.0 per year for repairs and maintenance.



STATE OF ALASKA

1994 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO. HB 349

Revision Date:_______________________
Title: 'An Act providing for the civil commitment
ol sexually violent predators.'
Sponsor Parnell, Toohey
Requestor House HESS

Department Affected: Administration
BRU: Office of Public Advocacy
Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 95 FY 96 FY 97 FY 90 FY 99 FY00
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 96.0 111.0 126.0 141.0 156.0 171.0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 96.0 111.0 126.0 141.0 156.0 171.0

CAPtTAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0
FUNDING SOURCE: (Thousands of Dollars)
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 96.0 111.0 126.0 141.0 156.0 171.0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 36.0 111.0 126.0 141.0 156.0 171.0
Estimate of any current year (FY 94) cost $ 0 
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIMF 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

IlijiiifP

ANALYSIS: (Attach a separate page if necessary.)
See Attached.

L  ,

Prepared by: Brant M»Gee/riwtic Advocate Phone: 274-1684
Division: Office of Public Advocacy Date:

^  Approved by Commissioner Nancy Bear U s e r a ^ '^ jS ^ ^ C ^ ' ' ' 
Agency: Administration____________________ ^ 3 Date:

R ev 10/93
8."-£G!Mfl3/hb349KP/l

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For Jurth*: dirl’ihuticr. :r!,errT*?.'j'w‘ cel1 ,ho Gnwpmni's I wiislative Office

 ..................................s' * ' •

ADMINISTRATION FISCAL NOTE “
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 349
1994 LEGISLATIVE SESSION

ANALYSIS: (continued)

This bill mandates the appointment ol Office of Public Advocacy to represent sexually violent predators in civil commitment proceedings. The Department 
of Law estimates that it will present at least two to three such cases each year. Each year annual reviews will be conducted to determine whether the 
individual should be discharged.

i

These cases would be both factually and legally complex. The State would present all evidence relating to the person's sexually violent history, which 
could include numerous cases over a long period of time. Defendants would undoubtedly contest both the facts of these cases and the diagnosis which 
lead to their classification by the state. Each case would involve extensive expert testing, evaluation and testimony. Finally, each case would involve 
constitutional challenges not only to the entirety of the statute but to specific sections of the proposed law.

Because the Office of Public Advocacy currently represent, as guardian ad litem, many, if not most child victims of sexual offenders, it is likely that most 
of these cases would have tcPconducted by conflict counsel. Major cases typically cost $25,000 in attorney fees. The estimate of $7,000 for expert analysis 
and testimony tracks that of the Department of Law.

Annual litigation in each case is inevitable. It is anticipated that such costs will average $5,000 inclusive ol both attorney and expert witness fees.

i

8/leg94/i3/hb349.kp P a g e  2 of 2



Revision Oate: _____________________________________________________________ OepL Affected: C o r r e c t i o n s __________
Title: An A ct p r o v i d i n g  f o r  c i v i l __________BRU: S t a t e w i d e  Op e r a t i o n s
____________________ commitment  o f  s e xua l  p r e d a t o r s  Component: A11_____________________

F I S C A L  N O T E
STATE OF ALASKA BELL NO. HB 349

1994 LEGISLATIVE SESSION

Sponsor Rep. P a r n e l l
Requestor House HESS COMPONENT SERIAL NO. 700-1884

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY9S FY 99 FYOO

PERSONAL SERVICES 7 .2 7 .4 7 .6 7 .9 8 . 1

00

TRAVEL
CONTRACTUAL 9 .0 0 0 0 0 0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 16.2 7 . 4 7 . 6 7.9 _  8 .1 8 .4  _

CAPITAL EXPENDITURES 0 o o 0 0 0

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 16.2 7 . 4 7 . 6 7.9 8 . 1 8 . 4
1006 GF/MHTIA
Other
TOTAL 16.2 7 . 4 7 . 6 7 . 9 8 . 1 8 . 4

Estimate of any curran t year (FY94) c o s t  $ 0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separata page if necessary)

P l e a s e  s e e  t h e  a t t a c h e d  f i s c a l  a n a l y s i s .

Prepared by: Diane S c h e n k e r ,  S p e c i a l  A s s t . £ )  *" Phone: 4 6 6 -4 6 4 3 /7 8 6 -2 1 4 7
Division: O f f i c e  o f  t h e  Commiss ioner Oate: 2 / 5 / 9 4

Approved by Commissioner J .  Frank P r e w i t t ,  J r .  )U 2) (  r f r s ' ) Date: P/7/Q4

Agency: De pa r t men t  o f  C o r r e c t i o n s

IR«v 10J931 Wf'onojtb/DBR

PREPARE" TR n r*fV!DC A l l  u>-> rw S  t.'jrVci t  ttffo jr itp ggg  VS LEGISLATIVE OFFICE
ffice

DEPT. O F  C O R R E C T I O N S  F I S C A L  N O T E  Pa3el of 3



Fiscal N ote/D O C 
HB 349
February 5,1994 
Page 2 o f  3

The bill provides for civil comm itm ent o f  certain sexually violent predators. The D epartm ent 
o f  C orrections would be required to notify the A ttorney General three m onths prior to the 
anticipated  release from confinement o f  a prisoner convicted o f  a sexually violent offense. 
This notification would have to be in writing, and would have to include the prisoner's name, 
identify ing factors, anticipated future residence, offense history, and docum entation o f  
institu tional adjustm ent and treatment received. Sexual predators subject to the civil 
com m itm ent process authorized under the bill w ould not be housed in correctional facilities 
during the civil commitment.

Assumpt ions

1. A ccording to data in the departm ent's OBSCIS system which was analyzed in 1992, it is 
anticipated that approximately 50 sex offenders will be released from  confinem ent each year 
due to expiration o f  sentence.

2. The departm ent does not have sufficient s taff resources to prepare individual reports on 
each such offender as required under the bill to inform  the Attorney General o f  the im pending 
release. Institutional probation officers will be required to prepare these reports. It is

^  assum ed that each report will require approxim ately four hours o f  work, including com piling 
inform ation as well as writing summaries and distributing the report.

3. S tandard  format, instructions, and form s w ould have to be developed since every 
correctional institution will potentially release sex offenders. T raining will be required to 
insure that the form at and procedures for reporting im pending release are done correctly. 
D evelopm ent o f the form at and training will be accom plished through contract. T ravel costs 
are not assum ed to be necessary for tliis training, which may be accom plished by v ideotape or 
teleconference. It is assumed the im plem entation process will require approxim ately three 
m onths o f  full-tim e work. It is assumed that contract services w ould be available for 
approxim ately  S3,000 per month.

4. T he rate o f  overtim e pay for an institutional Probation O fficer II is approxim ately $36 per 
hour.

5. T he bill provides that the Departm ent o f  H ealth and Social Services adopt regulations 
concern ing  the evaluation process to determ ine w hether a person is a sexually violent 
predator, and that this shall be done in consultation with the D epartm ent o f  Corrections. It is 
assum ed that the Departm ent o f  Health and Social Services will be responsible for this 
expense. I f  the Departm ent o f  Corrections is required  to provide consultation at its ow n 
expense, this fiscal note will be revised to reflect the additional expense.



Fiscal Note/DOC 
HB 349
February 5, 1994 
Page 3 o f 3

6. Depending upon the num ber o f  sex offenders who are civilly com m itted upon release 
from a correctional center, there will be som e lessening o f  sex offender cases assigned to 
Com m unity Corrections for m andatory parole and/or probation supervision follow ing 
incarceration. Since sex offender cases require m axim um  supervision there may be a 
significant savings in Com m unity Corrections if  significant num bers are civilly com m itted in 
lieu o f  probation/parole. W ithout know ing how  m any cases will result in civil com m itm ent, 
it is not possible to calculate any savings for C om m unity Corrections at this time.

Oncinting Expenses 

Personal Services:

50 reports per year, requiring 4 hours each will require 200 hours o f  s ta ff  overtim e by 
institutional probation officers.

200 hours X $36 per hour = $ /,2 0 0  per year overtim e pay in FY95

A 3%  inflation factor is used to estim ate personal services costs in succeeding years.

Contractual:

A one-tim e contract to develop reporting form at, revise departm ent policies and procedures, 
and coordinate training and im plem entation is estim ated as follows:

3 m onths X $3,000 per m onth =  $ 9,000 in FY95.

I



F I S C A L  N O T E
S T A T E  O F  ALA SK A
1994 L E G IS L A T IV E  SESSIO N

Revision Date: Oopt. Altectod:

B IL L  NO.

Administration

HB 349

Title: ‘An Act providing for civil commitment of BRU Public Defender
sexually violent predators." Compenunl: Public Defender

Sponsor: Rep. Parnell
Requestor: (H) Hes COMPONENT SERIAL NO. 1631

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TRAVEL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
CONTRACTUAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

SUPPLES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
EQUIPMENT 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
LAND & STRUCTURES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
GRANTS, CLAIMS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
MISCELLANEOUS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CHANGE IN REVENUES ( ) 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

1003 GF Match 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

1004 GF 0 .0 0 .0 0 .0 0 .0 0.0 0 .0
1005 GF/Program Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

1006 GF/MHTIA 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Other 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Total 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of current year (FY94) cost: none

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Prepared by: John Salemi, Public Defender
Division: Public Defender Aency

Approved by Commissioner: 
Agency:

Phone: 2 6 4 -4 4 0 0  
Dato:
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ALASKA COURT SYSTEM
F I S C A L  A N A L Y S I S  

C S H B  3 4 9

T h i s  b i l l  p r o v i d e s  f o r  t h e  i n d e f i n i t e ,  l o n g - t e r m  c i v i l  c o m m i t m e n t  

o f  s e x u a l l y  v i o l e n t  p r e d a t o r s .  I t  e m p o w e r s  t h e  D e p a r t m e n t  o f  L a w  

t o  f i l e  a  p e t i t i o n  w i t h  t h e  s u p e r i o r  c o u r t  a l l e g i n g  t h a t  a  p e r s o n  

i s  a  s e x u a l l y  v i o l e n t  p r e d a t o r .  U p o n  a  f i n d i n g  o f  p r o b a b l e  c a u s e ,  

t h e  c o u r t  c o u l d  d i  ^ c t  t h a t  t h e  p e r s o n  b e  t a k e n  i n t o  c u s t o d y  a n d  

e v a l u a t e d .  W i t h i n  4 5  d a y s ,  t h e  c o u r t  w o u l d  b e  r e q u i r e d  t o  c o n d u c t  

a  t r i a l  t o  d e t e r m i n e  w h e t h e r  t h e  p e r s o n  i s  a  s e x u a l l y  v i o l e n t  

p r e d a t o r .  T h e  t r i a l  w o u l d  h e l d  b e f o r e  a  j u r y  u p o n  m o t i o n  o f  t h e  

p e r s o n ,  t h e  a t t o r n e y  g e n e r a l ,  o r  t h e  c o u r t .  I f  c o m m i t t e d ,  t h e  

p e r s o n  w o u l d  b e  e n t i t l e d  t o  p e t i t i o n  t h e  c o u r t  a n n u a l l y  f o r  

r e l e a s e .  T h e  r e l e a s e  h e a r i n g  c o u l d  a l s o  b e  h e l d  b e f o r e  a  j u r y .

T h e  D e p a r t m e n t  o f  L a w  h a s  e s t i m a t e d  t h a t  t w o  o r  t h r e e  p e r s o n s  w i l l  

b e  c o m m i t t e d  a n n u a l l y  u n d e r  H B  3 4 9 .  T h e  n u m b e r  o f  r e l e a s e  h e a r i n g s  

w i l l  i n c r e a s e  e v e r y  y e a r ,  s i n c e  m o s t  s e x u a l l y  v i o l e n t  p r e d a t o r s  

w i l l  p r e s u m a b l y  b e  h e l d  l o n g e r  t h a n  o n e  y e a r .  L a w  h a s  e s t i m a t e d  

t h a t  t h e r e  w i l l  b e  1 0  t o  1 5  a n n u a l  r e l e a s e  h e a r i n g s  b y  t h e  f i f t h  

y e a r  f o l l o w i n g  p a s s a g e  o f  H B  3 4 9 .

T h i s  f i s c a l  n o t e  a s s u m e s  t h a t  t h e r e  w i l l  b e  t h r e e  c o m m i t m e n t  t r i a l s  

e a c h  y e a r  b e f o r e  a  j u r y ,  w i t h  a n  a v e r a g e  l e n g t h  o f  1 0  d a y s ;  g i v e n  

t h e  f a c t u a l  a n d  l e g a l  c o m p l e x i t y  o f  t h e s e  t r i a l s ,  t h i s  e s t i m a t e  m a y  

b e  l o w .  T h e  s t a t e  w o u l d  p r e s e n t  a l l  e v i d e n c e  r e l a t i n g  t o  t h e  

p e r s o n ' s  s e x u a l l y  v i o l e n t  h i s t o r y ,  a n d  t h e  p e r s o n  w o u l d  p r e s u m a b l y  

c o n t e s t  b o t h  t h e  f a c t s  o f  t h e  c a s e s  a n d  t h e  d i a g n o s i s  w h i c h  l e a d s  

t o  t h e i r  c l a s s i f i c a t i o n  a s  s e x u a l l y  v i o l e n t  a c t s .

T h e  n o t e  a s s u m e s  t h a t  d u r i n g  t h e  s e c o n d  y e a r  f o l l o w i n g  p a s s a g e  o f  

t h e  b i l l ,  t h r e e  r e l e a s e  h e a r i n g s  w i l l  b e  h e l d  b e f o r e  a  j u r y ,  w i t h  

a n  a v e r a g e  l e n g t h  o f  5  d a y s .  T h e  n u m b e r  o f  r e l e a s e  h e a r i n g s  i s  

a s s u m e d  t o  i n c r e a s e  b y  t w o  e a c h  y e a r  ( r e f l e c t i n g  t h e  r e l e a s e  o f  

s o m e  p e r s o n s ) ,  g i v i n g  a  t o t a l  o f  1 1  r e l e a s e  h e a r i n g s  b y  t h e  f i f t h  

y e a r  f o l l o w i n g  p a s s a g e  o f  t h e  l e g i s l a t i o n .

T h e r e  w i l l  a l s o  b e  a  n u m b e r  o f  p r o b a b l e  c a u s e  a n d  s h o w  c a u s e  

h e a r i n g s  c o n d u c t e d  w i t h o u t  a  j u r y .
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Alaska Court System 
Fiscal Analysis
CS HB 349

Personal Services

Pro Tern Judge, fully vested, Anchorage, permanent part-tim e

Estimated number o f trial, hearing and in-chambers days by fiscal year. Each tria l averages 10 days 
and requires 2  in-chambers days. Each hearing averages 5 days and requires 2  in-chambers days.

Fiscal
Year

1995
1996
1997 

'1998
1999
200 0

Contractual Services

Estimated number of jury trials and costs 

Fiscal New Release hearings from year

Judicial Daily Total
Days Cost Cost

36 $194.58 $7,005
57 $194.58 11,091
71 $194.58 13,815
85 $194.58 16,539
99 $194.58 19,264

113 $194.58 21,988

Total
Year trials 1995 1996 1997 1998 1999 2000 Total Cost

@ 10
days Each release hearing lasts 5 days, with 13 Jurors paid $25 a day
each

1995 3 0 $9,750
1996 3 3 3 14,625
1997 3 2 3 5 17,875
1998 3 2 2 3 7 21,125
1399 3 2 2 2 3 9 24,375
2000 3 2 2 2 2 3 11 27,625

Page 3 of 3
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Proposed Amendments to CSHB 394(Jud Work Draft/R) 
Offered by Representative Parnell

Page 4, lines 15-18, replace entire sentence with the following:
If the state alleges in the petition that the term of total confinement 
has expired for a person who has been convicted of a sexually 
violent offense or who has been found to have committed a sexually 
violent offense as a juvenile, the state shall prove beyond a 
reasonable doubt that the person has engaged in a recent act 
demonstrating dangerousness.

^ t e p i age 8, lines 2-3, replace entire subsection with the following:
(b) The state, its agencies, employees of the agency, and 

officials are immune from liability for conduct under AS 
47.30.816-47.30.824 except that this section does not preclude 
liability for civil damages as a result of gross negligence or reckless 
or intentional misconduct

• fy^U xV ^age  8, lines 7-18, delete entirely and renumber remaining subsections.

L | Page 8, lines 27-29, replace all language following "AS 11.46.300," with:
if the state proves beyond a reasonable doubt in civil commitment 

proceedings under AS 47.30.816 - 47.30.824 that during the course of the 
offense the person engaged in or intended to engage in sexual penetration, 
sexual contact or sexually gratifying conduct; or



To: CS HB 349(JUD)

Page 1, line 14, after "further finds":
Delete "sex offenders" and insert "the"

Page 2, line 1, after "sexual violence is high":
Insert "among this group"

Page 2, line 7, after "for curing":
Insert "this group o f

Page 3, line 29, after "AS 47.30.818":
Insert "and following a judicial determination of probable cause," Z k j -

u /  M a s j b

Page 4, line 5, after: "choice, the"
Delete "examiner" and replace with "expert or professional"

Page 5, line 25, after "correctional facility." ^  ^  >
Insert "Following confinement of the committed person, the ^  ,Jr 

department shall inform the person of their rights under AS 47.30.821." 1 '

Page 7, line 31, after "liability": ^  crts^u^irJ Ly f a L  j

Delete "any good faith"

A M E N D M E N T  £ L _

Offered in House Judiciary by Representative Parnell



' - f i r ' '  £= f> Page 4, line 9, replace "court" with: 
office of public advocacy

Page 6, line 4, replace "court" with: 
office of public advocacy

Page 7, line 11, replace "court" with: 
office of public advocacy
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C S FO R  H O U S E  B IL L  NO. 349( )

IN T H E  LEG ISLATU RE O F TH E STA TE O F ALASK A 

EIG H TEEN TH  LEG ISLATU RE - SECON D SESSIO N

BY

Offered:
R e fe rre d :

Sponso r(s): R E P R E S E N T A T IV E S  P A R N E L L , T oohey , O lb e rg , S an de rs

A B IL L  

F O R  AN A C T  E N T IT L E D

"A n  A ct p ro v id in g  fo r  the  civil co m m itm en t of sexually  v io len t p re d a to rs ."

B E  IT  E N A C T E D  BY  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

* S ec tio n  1. AS 47 .30  is am ended by adding new sections to read:

A R T IC L E  8A. C O M M IT M E N T  O F SEX U A LLY  V IO L E N T  PR ED A TO R S.

Sec. 47 .30.816. FIN D IN G S. T he legislature finds that a sm all but extrem ely  

dangerous group o f  sexually violent predators exist w ho do  not have a m ental d isease 

o r defect that renders them appropriate for the existing involuntary  treatm ent 

procedure, AS 47 .30 .700  - 47 .30.815, which is in tended  to be a  short-term  civil 

com m itm en t system  prim arily  designed  to provide short-term  treatm ent to individuals 

w ith  serious m ental disorders and then return  them  to the com m dnity. In contrast to 

persons appropriate  fo r civil com m itm ent under AS 47 .30 .700  - 47 .30.815, sexually  

v io len t predato rs generally  have antisocial personality  features that are not am enable 

to ex isting  m ental illness treatm ent m ethods, and those features render them  likely to 

engage in sexually  v io len t behavior. T he legislature fu rther finds that sex o ffenders’

CSHB 349( )
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likelihood  o f  engag ing  in repeat acts o f  predatory sexual v iolence is high. The existing 

invo lun tary  treatm ent procedure, AS 47.30.700 - 47 .30.815, is inadequate to address 

the risk  to reoffend  because during confinem ent these offenders do not have access to 

po ten tia l v ictim s and, therefore, will not engage in specific o v e n  acts evidencing their 

risk  o f  harm  to o thers during confinement, as required  by the involuntary treatm ent 

procedure  fo r continued  confinem ent. The legislature further finds that the prognosis 

fo r curing  sexually  violent offenders is poor, the treatm ent needs o f  this population are 

very  long term , and  the treatm ent m ethods for this population are very different than 

the trad itional treatm ent m ethods fo r people appropriate for com m itm ent under the 

invo lun tary  treatm ent procedures.

Sec. 47 .30.817. N O TICE T O  A TTO R N EY  G E N E R A L  PR IO R  TO  R ELEA SE,

(a) W hen it appears that a person m ay m eet the criteria  fo r a sexually violent predator, 

the agency  w ith jurisd iction  shall give w ritten notice to the attorney general, three 

m on ths before the

(1) anticipated release from  total confinem ent o f  a person who has been 

co n v ic ted  o f  a sexually  violent offense;

(2) anticipated release from  total confinem ent o f  a person found to have 

co m m itted  a  sexually  violent offense as a juvenile;

(3) release o f a person  who has been charged w ith a sexually v io len t 

o ffense  and w ho has been determ ined to be incom petent to stand trial under 

AS 12.47.100; or

(4) release o f  a person  who has been found not guilty by reason o f  

in san ity  o f  a  sexually  v iolent offense under AS 12.47.040.

(b) T he w ritten notice m ust contain the follow ing;

(1) the person ’s nam e, identifying factors, anticipated  future residence, 

and o ffense  h istory; and

(2) docum entation o f  institutional ad justm en t and  treatm ent received.

(c) In this section, "agency w ith jurisdiction" m eans the departm ent with the 

au tho rity  to d irec t the release o f  a person serving a sentence o r  term  or period o f
V

confinem ent.

Sec. 47 .30.818. SE X U A L L Y  V IO LEN T PR E D A T O R  PETITIO N ; FILIN G ;

WORK DRAFT ' * . WORK DRAFT WORK DRAFT
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JU D IC IA L  D ETER M IN A TIO N ; EV A LU A TIO N , (a) The attorney general m ay file 

a petition in the superior court alleg ing  that a person  is a sexually violent p redato r and 

sta ting  sufficient facts to support the allegation w hen it appears that the person m ay 

be a  sexually  v iolent predator and it appears that

(1) the term  o f total confinem ent o f  a person who has been convicted  

o f  a sexually violent offense is about to expire o r has expired;

(2) the term  o f total confinem ent o f  a person found to have com m itted  

a sexually  violent offense as a ju v en ile  is about to expire  o r has expired;

(3) a person who has been charged w ith a sexually violent offense and 

w ho has been determ ined to be incom petent to stand  trial is about to be released  o r has 

been released; or

(4) a person who has been found not guilty  by reason o f  insanity  o f a 

sexually  violent offense is about to be released o r has been released.

(b) Upon the filing o f a petition , notice shall be provided to the person and  the 

court shall schedule a hearing w ithin 72 hours, at w hich the person has a righ t to 

appear. A t the hearing, the judge shall determ ine w hether probable cause ex ists to 

believe that the person nam ed in the petition  is a sexually  violent predate I f  p robable 

cause is found, the judge shall d irect that the person be taken into custody and the 

person  shall be transferred to a  a appropriate  facility  fo r an evaluation as to w hether 

the person is a sexually  violent p iedato r. The evaluation  shall be conducted  by a 

person  professionally  qualified to conduct the exam ination  under regulations adopted 

by the departm ent. In adopting the regulations under this subsection, the departm ent 

shall consult with the D epartm ent o f  C orrections and the Council on D om estic  

V io lence and Sexual Assault. T he results o f  the exam ination  conducted under this 

section  are adm issible in all fu rther proceedings conducted  under AS 47 .30 .816  -

47.30.824.

Sec. 47.30.819. TR IA L; R IG H TS O F PA R T IE S; D E TER M IN A TIO N ; 

C O M M IT M E N T  PR O C ED U R ES, (a) W ithin 45 day s after the filing  o f  a petition  

under AS 47.30.818, the court shall conduct a trial to  determ ine w hether the person 

is a sexually  violent predator. A t all stages o f  the p roceedings under AS 47 .30 .816  -

47 .30.824, a person who is the sub jec t o f a pe tition  filed under AS 47.30 .818  is

WORK DRAFT * * WORK DRAFT * WORK DRAFT
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en titled  to the assistance o f counsel and, if  the person is indigent, the court shall 

appoint  the office o f  public advocacy to assist the person. W hen a person is subjected 

to an exam ination under AS 47 .30.818, the person m ay retain experts o r professionals 

to perform  an exam ination on the p e rso n ’s behalf. W hen the person w ishes to be 

exam ined  by a qualified exp en  o r professional o f  the person’s choice, the exam iner 

shall be perm itted reasonable access to the person for the purpose o f  an exam ination, 

as w ell as to all relevant m edical and psychological records and repons. If  the person 

is indigent,  the co u n  shall, upon the person ’s request, assist the person in obtain ing an 

e x p e n  or professional to perform  an exam ination o r participate in the trial on the 

p e rso n ’s behalf. U pon motion o f  the person or the attorney general, o r on the c o u n ’s 

ow n m otion, the trial shall be before a ju ry . If  no m otion is m ade, the trial shall be 

before the coun.

(b) The c o u n  or jury shall determ ine, beyond a reasonable doubt, w hether the 

person  is a sexually  violent predator. I f  the state alleges in the petition a p rio r 

sexually  violent offense for which a finding o f sexual m otivation is necessary  to 

classify  the offense as a sexually  v io len t offense, the state shall prove beyond a 

reasonab le  doubt that the alleged sexually  v io len t act was sexually m otivated. I f  trial 

is to a ju ry , the ju ry  must m ake the determ inations required by this subsection 

unanim ously . Upon a determ ination that the person is a sexually v io len t predator, the 

c o u n  shall consider less restrictive alternatives to confinem ent and w hether these 

alternatives, if any, will adequately p ro tect the public so it is safe for the person not 

to be confined and will prevent the person from  com m itting a sexually  violent 

predatory  offense. If  the court determ ines that the less restrictive alternatives w ill not

(1) adequately  protect the public so it w ould be safe for the person to be a t large, o r

(2) p reven t the person from  com m itting  a sexually  v io len t predatory offense, the co u n  

shall o rder the person com m itted to the custody  o f  the departm ent for control, care, 

and  treatm ent until the person’s m ental abnorm ality  o r personality d iso rder has so 

changed  that the person is safe to be at large. If  the court o r ju ry  is no t satisfied 

beyond a reasonable doubt that the person  is a  sexually  violent predator, the court shall 

d irec t the person’s release from  the custody  o f  the departm ent.

(c) I f  the person charged  w ith a  sexually  violent offense has been found

W(jRK DRAFT . WORK*DRAFT WORK DRAFT
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incom peten t to stand  trial, is about to o r has been released , and the pe rson ’s 

com m itm en t is sought under this section, the court shall First hear ev idence and 

de term ine  w hether the person com m itted  the act o r acts charged. The hearing  on this 

issue m ust com ply with the procedures specified in this section. In addition, the rules 

o f  ev idence applicable in crim inal trials and all constitu tional rights available to 

defendan ts at crim inal trials, o ther than the right to a ju ry  trial and right not to be tried 

w hile  incom petent, shall apply. A fter hearing evidence under this subsection, the court 

shall m ake specific findings on w hether the person com m itted  the act o r acts charged, 

the ex ten t to which the p e rso n ’s incom petence affected  the outcom e o f the hearing, 

includ ing  its effect on the p e rso n ’s ability to consult w ith and assist counsel and to 

testify  on the pe rson ’s ow n behalf, the ex ten t to w hich the evidence cou ld  be 

reconstructed  w ithout the assistance o f  the person, and the strength  o f the s ta te ’s case. 

If, a fte r  the conclusion o f  the hearing on this issue, the court finds beyond a reasonable 

doub t, that the person com m itted  the act o r acts charged , it shall en te r an order, 

appealab le  by the person, on that issue and m ay proceed  to consider w hether the 

person  should  be com m itted  under this section. A find ing  under this subsection that 

the person com m itted  the ac t o r acts charged is not a conv iction  o r a find ing  o f guilt 

fo r any  purpose o ther than fo r consideration o f  com m itm ent.

(d) The departm ent shall confine a person com m itted  under AS 47.30 .816  - 

47 .30 .824  in a secure m ental health facility operated  by the departm ent. Tne 

departm en t m ay nor confine a person com m itted under AS 47.3d.816 - 47 .30 .824  in 

a correc tional facility or institu tion  operated  by the D epartm en t o f C orrections. T his 

subsection  does not prohib it the departm ent from  confin ing  a person com m itted  under 

A S 47 .30 .816  - 47 .30.824 in  a m ental health facility  opera ted  by the departm ent and 

loca ted  w ithin or on the grounds o f  a correctional facility . The involuntary  detention 

o r  com m itm ent o f  a person under AS 47.30.816 - 47 .30 .824  shall conform  to the 

constitu tional requirem ents fo r care and treatm ent.

Sec. 47.30.820. A N N U A L  E X A M IN A T IO N S. T he departm ent shall provide 

an exam ination  o f  the cu rren t m ental condition o f  a  person  com m itted  under 

AS 47 .30 .816  - 47 .30 .824  at least once each year. In addition to the annual 

exam ination  provided by the departm ent, the person m ay retain  or, i f  the person  is

WORK DRAFT . WC3rK DFCAFT WORK DRAFT

-5- CSHB 349( )
New Text Under l ired  /DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

2 0

21

2 2

23

24

25

26

27

28

29

30

31

indigent and so requests, the court m ay appoint a qualified  expert o r a professional to 

exam ine the person, and the expert o r professional shall have access to  all records 

concern ing  the person. The results o f  the exam inations shall be provided to  the court 

that com m itted the person.

Sec. 47.30.821. PE T IT IO N  FO R R ELEA SE, (a) If  the com m issioner 

determ ines that the person’s m ental abnorm ality  o r personality  disorder has so  changed 

that the person is safe to be at large and is not likely to com m it a sexually  v iolent 

p redato ry  offense if  released, the com m issioner shall authorize the person to petition 

the court for release. The petition shall be served upon the attorney genera l as the 

attorney  for the state. The court, upon receipt o f  the petition for release, shall o rder 

a hearing within 45 days. T he state has the right to have the petitioner exam ined  by 

an e x p e n  or professional person o f  their choice. T he hearing shall be before a ju ry  if 

dem anded  by either the pe titioner o r the state. T he burden o f  proof is upon the state 

to show  beyond a reasonable doubt that the petitioner’s m ental abnorm ality  o r 

personality  disorder rem ains such that the petitioner is not safe to be at large and that, 

i f  d ischarged , is likely to com m it a sexually  violent predatory offense. If  the hearing 

is before a ju ry , the jury  m ust m ake this determ ination unanim ously.

(b) This section does not prohibit the person from  otherw ise pe tition ing  the 

c o u n  for discharge w ithout the com m issioner’s approval. The com m issioner shall 

provide the com m itted person  with an annual w ritten notice o f the p e rso n ’s righ t to 

petition  the c o u n  for release  over the com m issioner’s objection. The no tice  m ust 

con ta in  a w aiver o f  rights. The com m issioner shall forw ard the notice and w a iv er form  

to the court with the annual exam ination. If  the person does not affum arively  w aive 

the rig h t to petition, the c o u n  shall hold a show cause hearing to determ ine w hether 

facts ex ist that w arrant a hea ting  on w hether the person’s condition has so  changed 

that the person is safe to be a t large and is not likely to  com m it a sexually  v io len t 

p redato ry  offense if  d ischarged . T he  com m itted person has the right to  have an 

a tto rney  represent the person  at the show  cause hearing and  if the person is indigent, 

the c o u n  shall appoint the office  o f  public advocacy to represent the person . The 

com m itted  person is not en titled  to be present at the show  cause hearing. I f  the co u n  

at the show  cause hearing determ ines that probable cause exists to believe that the

WORK DRAFT * * . WORK DRAFT * r WORK DRAFT
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p e rso n ’s m ental abnorm ality  o r personality  d isorder has so  changed that the person is 

safe to be at large and is not likely to com m it a sexually  violent predatory offense if  

d ischarged , the c o u n  shall se t a hearing on the issue. A t the hearing, the com m itted  

person  is entitled  to be present and to the benefit o f  all constitu tional protections that 

w ere afforded  to the person at the initial com m itm ent proceeding. The attorney 

general shall represent the state and has the righ t to a ju ry  trial and to have the 

com m itted  person evaluated  by expens chosen by the state. The com m itted  person 

m ay also have experts evaluate the person on the p e rso n ’s behalf, and the c o u n  shall 

appo in t an ex p en  if  the person is indigent and requests an appointm ent. The burden 

o f  p ro o f at the hearing is upon the state to prove beyond a reasonable doubt that the 

com m itted  person ’s m ental abnorm ality  o r personality  d iso rder rem ains such that the 

person  is not safe to be at large and, if  released, is likely to com m it a sexually  v iolent 

p redato ry  offense.

(c) If a person has previously filed a petition  for discharge w ithout the 

co m m issio n er’s approval and the c o u n  determ ined, e ither upon review  o f  the petition 

o r fo llow ing  a hearing, that the pe titioner’s petition  was frivolous o r that the 

p e titio n e r’s condition had not so changed  that the person  was safe to be at large and 

w as not likely to ccm m it a sexually  v io len t predatory  offense if  discharged, the c o u n  

shall deny  the subsequent petition unless the petition  contains facts upon w hich a co u n  

cou ld  find  that the condition o f  the petitioner has so  changed that a hearing  is 

w arranted. Upon receip t o f  a  second o r subsequent petition  from  a com m itted  person 

w ithou t the com m issioner’s approval, the co u n  shall rev iew  the petition and determ ine 

if  the petition  is based upon frivolous grounds and if  so shall deny the petition  w ithout 

a hearing.

Sec. 47.30.822. D U TIES O F  D E PA R T M E N T ; IM M U N ITY , (a) T he 

departm en t is responsib le  fo r costs rela ting  to the evaluation  and treatm ent o f  persons 

com m itted  to its custody under the provisions o f  AS 47.30.816 - 47 .30.824. 

R eim bursem ent m ay be obtained  by the departm ent fo r the cost o f  care and treatm ent 

o f  persons com m itted  to its custody under AS 47 .30.819.

(b) The state, agency, em ployees o f  the agency, and  officials are im m une from  

liab ility  fo r any good faith conduct under AS 47 .30 .816  - 47.30.824.

WORK DRAFT r WORK DRAFT ' * WORK DRAFT
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Sec. 47.30.823. RELEA SE O F IN FO R M A T IO N  A U TH O R IZED . 

N otw ithstanding  any other provision o f law  and in addition  to any o ther in form ation  

requ ired  to be released  under AS 47.30.816 - 47 .30 .824 , the departm ent m ay release 

relevan t inform ation that is necessary to p ro tect the public  concerning a specific 

sexually  v io len t predator com m itted  under AS 47 .30 .816  - 47 .30.824.

Sec. 47 .30.824. D EFIN ITIO N S. In AS 47 .30 .816  - 47 .30.824,

(1) "m ental abnorm ality" m eans a congenital o r acquired  condition

affecting  the em otional o r volitional capacity  that p red isposes the person to the

com m ission  o f crim inal sexual acts in a degree that m akes the person a m enace to the 

health  and safety  o f  others;

(2) "predatory" m eans that acts are d irected  tow ards strangers o r 

tow ards individuals with w hom  a relationship has been estab lished  o r prom oted for the 

p rim ary  purpose o f  victim ization;

(3) "sexually m otivated" m eans that one o f  the purposes fo r w hich the

person  com m itted  the crim e was fo r the purpose o f  the p e rso n ’s sexual gratification;

(4) "sexually violent offense" m eans an ac t that is:

(A) a violation o f  AS 11.41.410 - 11.41.420(a)(1), 11.41.434 -

11.41.438, o r 11.41.450 o r a felony offense in this or ano ther ju risd ic tion  

form erly , o r currently , having elem ents sim ilar to AS 11.41.410 -

11.41.420(a)(1), 11.41.434 - 11.41.438, o r 11.41.450;

(B) a  violation o f  AS 11.41.100 - 11.41.110, 11.41.200 -

11.41.210, 11.41.300, or AS 11.46.300 o r  a felony offense in this o r ano ther 

ju risd ic tion  form erly, or currently, having  elem ents sim ilar to  AS 11.41.100 -

11.41.110, 11.41.200 - 11.41.210, 11.41.300, o r AS 11.46.300, tha t has been 

determ ined  beyond a reasonable doubt, during  civ il com m itm ent p roceedings 

under A S 47.30.816 - 47.30.824, to have been sexually  m otivated; o r

(C) a  violation o f  AS 1 1 .3 1 .1 0 0 -1 1 .3 1 .1 1 0 ,o r a f e lo n y  offense 

in  th is o r  another ju risd iction  form erly, o r  curren tly , having  elem ents sim ilar 

to A S 11.31.100 - 11.31.110, that is an attem pt o r  crim inal solicitation to 

com m it one o f  the felonies designated in (A) o r  (B) o f  this paragraph;

(5) "sexually v io len t predator" m eans a  person  w ho has been convicted

‘WORK DRAFT < WORK 'D R A F f WORK DRAFT
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o f  o r  charged with a sexually v io len t offense, o r has o therw ise been found to have 

com m itted  a sexually violent offense as a juven ile , and w ho suffers from  a m ental 

abnorm ality  o r personality d iso rder that m akes the person likely  to com m it a  sexually 

v io len t predatory offense.

* Sec. 2. A PPLIC A B IL ITY . This A ct applies to all acts com m itted  before, on , o r after the 

effective d a te  o f  this Act.
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Official Business

Alaska State Legislature

State Capitol 
Juneau, AK 99801-1182

SPONSOR STATEMENT 
House Bill 349 

C iv il Commitment of Sexual Predators

This bill provides the State with a mechanism to deal with dangerous 
sexual predators who are about to be released from the correctional 
system. It is aimed at only those offenders whose disposition, history and 
low amenability to conventional treatment warrant pursuing civil 
commitment.
House Bill 349 authorizes the Attorney General to petition the Courts for a 
civil commitment hearing when someone who has been convicted of a 
sexually violent offense is about to be released from Corrections. The 
alleged predator is entitled to right to counsel, right to psychiatric exam, 
right to trial by jury and numerous other procedural safeguards.
If a prosecutor can prove beyond a reasonable doubt that a person is a 
sexually violent predator, as defined by the bill, the predator would be 
civilly committed by Health and Social Services until they are treated and 
cured.

SPONSOR STATEMENT



DIVISION OF LEGAL SERVICES
LEGISLATIVE A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A
(907) 465-3867 or 465-2450
i'/lX (007) 465-2029
Moil Slop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M J a n u a ry  11, 1994

S U B JE C T : S ec tio n a l S um m ary  o f  H B  349 (W o rk  O rd e r  N o. 1 -8L S1449\E )

TO : R e p re se n ta tiv e  S ean  P arn e ll 
A ttn : M ichael

F R O M : Je rry  L u c k h a u p t 
L eg isla tive C ounse l

Y ou h av e  re q u e s te d  a  se c tio n a l su m m ary  o f  the  a b o v e -d e sc rib ed  bill.

A s a p re lim in a ry  m a tte r , p lea se  n o te  th a t  a  sec tio n a l su m m ary  o t a  bill sh o u ld  n o t be  
co n s id e red  a n  a u th o r ita tiv e  in te rp re ta tio n  o f  th e  bill - th e  bill itse lf is th e  b e s t 
s ta te m e n t o f  its c o n ten ts .

S ection  1 o f  th e  b ill a d d s  a new  a rtic le  8A  to  A S 47.30  a n d  a d d s  th e se  new  sections:

A S 47.30.816 p ro v id es  findings;
A S 47.30.817 p ro v id e s  fo r no tice  to  th e  a tto rn e y  g e n e ra l w h e n e v e r a  p e rso n  

w ho  has b e e n  conv ic ted  of, fo u n d  to  have c o m m itte d  as a  ju v en ile , c h a rg e d  w itn  a n d  
found  in c o m p e te n t to  s ta n d  tria l for, o r  fo u n d  n o t guilty  by rea so n  o f  insan ity  of, a 
sexually  v io len t o ffen se  is a b o u t to  be re le ase d ;

A S 47.30.818 p ro v id es  th e  a tto rn e y  g e n e ra l w ith  th e  a u th o rity  to  file a  p e titio n  
a lleg ing  th a t  a  p e rso n  is a sexually  v io len t p re d a to r ;  if p ro b a b le  cau se  is show n by th e  
a tto rn e y  g e n e ra l th a t  a p e rso n  is a  sexually  v io len t p re d a to r ,  p e rm its  a  c o u rt to  o r d e r  
the  p e rso n  to  b e  ta k e n  in to  custody  an d  to  be  ex am in ed ;

A S  47 .30 .819  p ro v id es  fo r a  tria l to  d e te rm in e  if b ey o n d  a re a s o n a b le  d o u b t 
a  p e rso n  is sexually  v io le n t p re d a to r ;  th e  b u rd e n  o f  p ro o f  shall be  on  th e  s ta te ; th e  
tria l shall b e  a  ju ry  tria l if re q u e s te d  by th e  p e rso n , th e  a tto rn e y  g e n e ra l, o r  th e  c o u rt, 
o th erw ise  th e  tria l shall b e  b e fo re  the  cou rt; th e  p e rso n  has th e  righ t to  th e  a ssis tan ce  
o f  co u n se l a n d  to  th e  re te n tio n  o f  ex p e rts  a t  s ta te  ex p en se ; if the  p e rs o n  is fo u n d  to  
be a  sexually  v io len t p r e d a to r  th e n  the  p e rso n  shall b e  co m m itted  to  th e  d e p a r tm e n t  
o f  h e a lth  a n d  social se rv ices  un til th e  p e rs o n ’s m e n ta l a b n o rm a lity  o r  p e rso n a lity  
d iso rd e r  has so  c h a n g ed  th a t  th e  p e rso n  is safe  to  b e  a t  large; if th e  p e rso n  w as n o t 
conv ic ted  o f  a  sexually  v io le n t o ffense  d u e  to  having b e e n  fo u n d  in c o m p e te n t to  s ta n d

SECTIONAL SUMMARY

V*
-*



R e p re se n ta tiv e -  S e a n  P a rn e ll , *
J a n u a ry  11, 1994 
P age  2

tria l th e  c o u rt shall first hold  a  h e a rin g  to  d e te rm in e  beyond  a  re a so n a b le  d o u b t if 
th e  p e rs o n  d id  c o m m it th e  crim e;

A S 47 .30 .820  p ro v id es  fo r a n n u a l e x a m in a tio n s  fo r an y o n e  c o m m itte d  as a 
sexually  v io le n t p re d a to r ;

A S 47.30.821 p rov ides th a t  th e  c o m m iss io n er o f  c o rre c tio n s  shall s e e k  the  
re le a s e  o f  a  p e rso n  c o m m itte d  as a  sexually  v io len t p re d a to r  if th e  p e rs o n ’s m en ta l 
a b n o rm a lity  o r  p e rso n a lity  d iso rd e r  h as  so  c h a n g ed  th a t  th e  p e rso n  is no  lo n g er likely 
to  c o m m it a  sexually  v io len t o ffense  a n d  is sa fe  to  b e  a t  large; allow s th e  p e rso n  to  
s e e k  re le a s e  ev en  if the  co m m issio n er d ec lin es  a n d  p ro v id es  p ro c e d u re s ;

A S  47.30.822 p ro v :des th a t th e  d e p a r tm e n t  o f  h e a lth  a n d  socia l serv ices is 
re sp o n s ib le  fo r all co sts  re la tin g  to  th e  ev a lu a tio n  a n d  tre a tm e n t  o f  p e rso n s  
c o m m itte d  to  its cu sto d y  u n d e r  this bill; a llow s th e  d e p a r tm e n t  to  se e k  re im b u rse m e n t 
o f  costs; p ro v id e s  fo r im m unity  to  th e  s ta te  a n d  its em p lo y ees  fo r g o o d  faith  ac tions  
u n d e r ta k e n  u n d e r  th is bill;

A S  47.30.823 allow s the  re le a se  o f  in fo rm a tio n  th a t  is n ecessa ry  to  p ro te c t  the  
p u b lic  co n c e rn in g  any  sexually v io len t p re d a to r  c o m m itte d  u n d e r  th is bill;

A S 47.30 .824  p ro v id es  defin itions.

S ec tio n  2 o f  th e  b ill p ro v id es  an  app licab ility  sec tion .
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S E X U A L  P R E D A T O R  P R O G R A M  

S P E C I A L  C O M M I T M E N T  C E N T E R  

Monroe, Washington

March 29, 1993 .

N E W  A D M I S S I O N :

D S H S #  490018 A G E :  62
W H I T E / M A L E  P I E R C E  C O U N T Y

Admission date: Monday, March 29, 1993.
Petition tiled in Pierce County (Petition tiled by Dennis Ashman, DPA)

Commitment to Department of Corrections ended March 29, 1993. (Transportation from 

Washington State Reformatory to S C C  by DOC).

BRIEF C R I M I N A L  H I S T O R Y

08/87 Rape, Second Degree Pierce County

??/87 Rape, Second Degree Pierce County

03/75 Public Indecency and Indecent Liberties Lincoln County

01/66 Child Molestation Bue-r .: \  C A

07/62 Child Molestation Santa Ana, C A

11/58 Indecent Exposure Bangor, Maine

has displayed a long history of sexual offenses i. averal states. O n  one occasion, 

after being charged In Pierce County, he fled the state but was extradited back from the 

State of Nevada. Apparently, Mr. has received treatment in Maine, California, and 

Washington. In Washington, he received treatment at the Twin Rivers Corrections Center 

but quit the program before he completed the program. The target of his sexual offenses 

is children.

P R I O R  E V A L U A T I O N S

According to an evaluation conducted at the Washington State Reformatory on December 

11,1991, Mr. has deeply ingrained sexual deviancies and his risk for re-offending 

remains high despite his age.

BACKUP



February 19, 1993
NEW ADMISSION:

DOB: 8/2/51
DSHS# 490017 AGE: 41
NATIVE AMERICAN/MALE FRANKLIN COUNTY
Admission date, Friday, February 19, 1993.
Petition tiled in Franklin County. (Petition filed by Jeanne Tweten, AAG)
Commitment to DOC terminates February 21 ,1993. (Transportation from Washington 
State Reformatory to SCC by DOC staff, under Franklin County court order.)
BRIEF CRIMINAL HISTORY

08/67 forcible Rape U.S. District Court,New Mexico
12/69 Rape Alameda County, California
07/72 Attempted Rape Alameda County, California
10/77 Forcible Rape Alameda County, California
09/85 Rape: Second Degree (1 count) Franklin County
10/86 Rape: Third Degree (1 count) King County
06/87 Rape: Second Degree (1 count) Franklin County

has a 25 year history of sexuai assaults on women. His assaults have been 
against women who are strangers to him and to female acquaintances. He has used 
verbal manipulation, verbal threats, and physical force, including threatening with a knife, 
to subdue the women so that he can orally and vaginaily rape them. In addition to the 
above convictions, was arrested but not convicted on four rap8s and several
harassment charges in the early and mid-1980’s. He was not convicted mainly because 
the victims did not want to file charges. also has a known history of alcohol
dependency.
PRIOR EVALUATIONS
In 2/93, Dr. Allen Traywick, a clinical psychologist, conducted a psychological evaluation 
on Based on a records review and evaluation, Dr. Traywick diagnosed Mr.

as suffering from a Darenhilia and a Personality Disorder Not Otherwise Specified 
and he concluded that . is likely to engage in predatory acts of sexual violence 
If released from prison.

• S E X U A L  P R E D A T O R  P R O G R A M  „ * *

S P E C I A L  C O M M I T M E N T  C E N T E R

M o n r o a ,  W a s h i n g t o n



•r

April 26, 1993

SEXUAL PREDATOR PROGRAM
S P E C I A L  C O M M I T M E N T  C E N T E R

M o n r o e ,  W a s h i n g t o n

NEW ADMISSION:

White/Male 
KING COUNTY
Admission date, Monday, April ?6, 1993.
Petition filed and order signed In King County, 4/23/93.

(Petition filed by Regina Cahan, DPA, King County.) 
Transported to SCC by Department of Corrections. 
Commitment to Dept, of Corrections expired April 26,1993.
BRIEF CRIMINAL HISTORY [Convictions]
07/79 Attempted Lewd and Lascivious Conduct with a Minor Idaho
11/81 Disturbing the peace Idaho
07/82 Disturbing the peace Idaho
10/85 Sexual Abuse of a Child Under 16 Idaho
10/86 Parole revoked [Two incidents of sexual assault] Idaho
10/88
10/88

Attempted Indecent Liberties
Assault in the Second Degree with a deadly weapon

King County 
King County

* * * * * * *

Both Disturbing the peace convictions resulted from being found in women’s restrooms, 
peeping on women and masturbating. He had at least six other arrests for similar 
behavior. The 1985 conviction, his f^st-hands on conviction, was for fondling a high 
school girl in the high school restroom. The 10/86 incidents were also hands-on behavior 
and they occurred within weeks of his release from Incarceration. The most recent 
convictions (King County) were two separate incidents committed in public restrooms and 
using a knife.
PRIOR EVALUATIONS
Mr. was admitted to the Sex Offender Treatment Program (DOC, Washington) but
was terminated when he exposed to a female officer. Dr, Jacks (DOC) in 1991 described
Mr. as "A dangerous individual who appears to be totally unable to control his
sexual urges." Allen Traywick, PhD, evaluated M r. 9/92, including six hours of
interviews, and suggested that he met the criteria of a sexually violent predator.

DOB: 11/6/59
AGE: 33
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October 14, 1993

S E X U A L  P R E D A T O R  P R O G R A M

S P E C I A L  C O M M I T M E N T  C E N T E R

M o n r o e ,  W a s h i n g t o n

NEW ADMISSION:

DOB: 10/7/51
DSHS# 490022 AGE: 42
WHITE/MALE BENTON COUNTY
Admission date; Thursday, October 14,1993.
Petition filed in Benton County.(Petltlon filed by Sarah Sappington, MG)
Commitment to DOC terminated October 1,1993. (Transportation from Clallam Bay Corrections Center 
to Benton County Jail for probable cause hearing then to SCC by DOC).
A less restrictive alternative treatment has been considered.
BRIEF CRIMINAL HISTORY
2/71 Carnal Knowledge Benton County *.
2/86 Rape, Third Degree Benton County
10/92 Attempted Kidnapping, Second Degree Benton County

Unlawful imprisonment

Mr. has a juvenile history marked with many offenses, such as indecent exposure, shoplifting, 
truancy, etc. Since age 18, Mr. has displayed numerous sexual assaults against children. In 1974, 
he was acquitted of two assault charges toward two high school girls. Mr. had many parole 
violations which landed him back In prison five times between 1974-1981. On one occasion, he 
sexually molested his two stepchildren. After being paroled in 1985, Mr. brutally raped a 13 year 
old boy and spent time In prison. Within three months after his release, Mr. attempted to kidnap 
a 12 year old boy from a bowling alley.

PRIOR EVALUATIONS
On September 29, 1993, Dr. Leslie Rawlings, Ph.D, concluded that Mr. suffers from pedophilia, 
a personality disorder not otherwise specified with antisocial, passive-aggressive, and borderline 
features, and he is likely to engage in acts of sexual violence against strangers. Dr. Rawlings also 
concluded that Mr. was not appropriate for treatment In the community.



S E X U A L  P R E D A T O R  P R O G R A M

S P E C I A L  C O M M I T M E N T  C E N T E R

M o n r o e ,  W a s h i n g t o n

November 23, 199a

NEW ADMISSION:
□OB: 8/25/40 

DSHS# 490023 AGE: 53
WHITE/MALE WALLA WAL1JV COUNTY
Admission date; Thursday, November 23,1993.
Petition filed in Walla Walla County.(Petltlon filed by Sarah Sappington, AAG).
Commitment to DOC terminated October 14,1993. (Transportation from Washington State Reformatory 
to Walla Walla County for probable cause hearing then to SCC by Walla Walla County Sheriff).
A less restrictive alternative treatment has been considered. A 72 hour probable cause hearing was 
held.

BRIEF CRIMINAL HISTORY

12/61 Contribution to the Delinquency of Minor Alaska
08/66 Lewd and Lascivious Acts Toward a Minor (3 counts) Alaska
11/72 Indecent Liberties (2 counts) Pierce County
10/84 Indecent Liberties Walla Walla County
Mr. victims have been young girls, ages 6-13 years. On one occasion the victim was a neighbor 
but other incidents have been against total strangers. He has displayed a range of sexually 
inappropriate behaviors with his victims including taking nude pictures of the victim, exposing himself, 
fondling their genitals, and rubbing his penis on them. Mr. has difficulty in controlling his deviant 
sexual arousal toward children.

PRIOR EVALUATIONS
In 1972 Mr. was sent to Western State Hospital for evaluation and treatment but was found to be 
.unamenable to treatment. In April 1993, Dr. Sally Sloat, Ph.D. at McNeil Island Correction Center, 
concluded Mr. had been convicted of a sexually violent offense, that he suffered from pedophilia, 
and that repeated incarcerations had not proved a deterrent to Mr. . On October 13,1993, Dr. 
Helmut Riedel of the Washington State Reformatory conducted an evaluation and concluded Mr. was 
a sexually violent offender and likely to commit predatory acts of sexual violence.



June 23, 1993

S E X U A L  P R E D A T O R  P R O G R A M

S P E C I A L  C O M M I T M E N T  C E N T E R

M o n r o e ,  W a s h i n g t o n

NEW ADMISSION:
DOB: 04/26/66 

DSHS# 490020 AGE: 23
WHITE/MALE KING COUNTY
Admission date: Wednesday, June 23, 1993.
Petition filed in King County (Petition filed by Regina Cahan, DPA)
Commitment to Department of Corrections ends June 24,1993. (Transportation from Twin 
River Correctional Center to SCC by DOC.)
BRIEF CRIMINAL HISTORY

8/81 Lewd Lascivious Washington County, Idaho
5/85 Indecent Liberties Yakima County
10/87 Assault, First degree King County

Mr. was released from a juvenile facility (1985) and a prison (1987) and on each 
occasions he reoffended, within 17 days and 6 days, respectively. He has a pattern of 
attacking females who have ranged in age from 4 - 53 years of age. His offenses seem 
to be escalating in the use of force. In the 1981 offense he did not use a knife, in the 
1985 offense he use a knife in a threatening manner, and finally in the 1987 offense he 
caused injury to the victim with his >mife.
After Mr. 1985 incarceration, he refused to participate in an evaluation for the Sex 
Offender Treatment Program.
During his two terms of incarceration in a prison, Mr. has had 14 and 21
infractions, respectively, which included exposing himself and masturbaiing in front o f  
female guards.

PRIOR EVALUATIONS

An evaluation was done by Dr. Ronald Page on November 12, 1991 in which he 
suggested that Mr. be considered for civil commitment as a sexual predator.
Recently, Mr. Roger Wolfe evaluated Mr. and concluded that Mr. meets the 
criteria as a sexually violent predator.
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SEXUAL PREDATOR PROGRAM 
SPECIAL COMMITMENT CENTER 

Monroe, Washington
June 23, 1993

NEW ADMISSION:
003: 04/26/66 

DSHS# 490020 AGE: 23
WHITE/MALE KING COUNTY
Admission date: Wednesday, June 23, 1993.
Petition filed in King County (Petition filed by Regina Cahan, DPA)
Commitment to Department c/ Corrections ends June 24,1993. (Transportation from Twin 
River Correctional Center to SCC by DOC.)
BRIEF CRIMINAL HISTORY
8/81 Lewd Lascivious Washington County, Idaho
5/85 Indecent Liberties Yakima County
10/87 Assault, First degree King County

Mr. was released from a juvenile facility (1985) and a prison (1 po-r) and on each 
occasions he reoffen.Jed, within 17 days and 6 days, respectively, he has a pattern of 
attacking females who have ranged in age from 4 - 53 years of age. His offenses seem 
to be escalating in the use of force. In the 1981 offense he did not use a knife, in the 
1S85 offense he use a knife in a threatening manner, and finally in the 1987 offers© he 
caused injury to the victim with his knife.
After Mr. 1985 incarceration, ha refused to participate in an evaluation for the Sex 
Offender Treatment Program.
During his two terms of incarceration in a prison, Mr. has had 14 and 21
infractions, respectively, wh.ch included exposing himself and masturbating in front of 
female guards.

PRIOR EVALUATIONS

An evaluation was done by Dr. Ronald Page on November 12, 1991 in which he 
suggested that Mr. be considered for civil commitment as a sexual predator.
Recently, Mr. Roger Wolfe evaluated Mr. and concluded that Mr. meets the 
criteria as a sexually violent predator.
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- September 10, ‘1993

S E X U A L  P R E D A T O R  P R O G R A M

S P E C I A L  C O M M I T M E N T  C E N T E R

M o n r o e ,  W a s h i n g t o n

NEW ADMISSION:

DSHS# 490021 
WHITE/MALE
Admission date; Friday, September 10,1993.
Petition filed in King County.(Petition filed by Michael Lang, DPA)
Commitment to DOC terminated September 9, 1993. (Transportation from Twin Rivers Corrections 
Center to King County Jail for probable cause hearing then to SCC by King County Sheriff).
A less restrictive alternative treatment has been considered.
BRIEF CRIMINAL HISTORY
1/74 Rape Yakima County
8/76 Assault, Second Degree Pierce County
2/88 Rape, First Degree King County
Mr. admits to many more sex offenses other than his convictions. While he was convicted of
rape in 1974, three other counts were dismissed. His primary pattern of sex offenses is attacking 
women and threatening them with a gun or a knife. On occasion, Mr. used a ski mask and 
unlawfully entered houses in the commission of his sex offenses.

PRIOR EVALUATIONS

In August 1974, Mr. was determined to meet the definition of sexual psychopath. He reportedly 
did well In treatment at Western State Hospital, Sex Offender Program and gained work release 
privileges in December of 1975. He would later admit to several sex offenses during that time period. 
An evaluation was completed by Dr. Al Bundt, Washington State Reformatory, April 1983, who 
diagnosed Mr. as suffering from sexual sadism, antisocial personality disorder, and schizoid
personality. He concluded that Mr, had received all the therapy that he needs to function
►adequately on thk outside. In February 1986, Michael Comte, MSW, evaluated Mr. and he 
concluded Mr. was a moderate risk to reoffend.
After another sox offense and prison term, two more evaluations were done. In October 1991, Dr. 
Ronald Page, a clinical psychologist at the Washington State Penitentiary, concluded there was no 
defensible reason to assume that Mr. negative potentials have changed over the course of his 
current confinement. On July 20,1993, Dr. Savio Chan, a psychologist at Twin Rivers Corrections 
Center, concluded that Mr. has a very high likelihood to commit another predatory sexuai 
offense in the future.

DOB: 11/10/50 
AGE: 42 
KING COUNTY



Child molester charged again with rape
By SHEILA l OOMEY
Daify N em  reporter

A convicted  A la sk a  ch ild  m olester, w hose 
sen tence w as reduced as too harsh , h as  been  
charged  in M ontana w ith  rap ing  a 5-year-old 
girl a f te r  k id n ap p in g  h e r as she b ik ed  along  
a ru ra l road.

K enneth  W hitlow , 41, is being h e ld  on 
$100,000 bond In H am ilto n , M ont., charged  
w ith  agg ravated  k id n ap p in g  and  sexual 
in tercourse  w ith o u t consent, sa id  R av alli

C ounty S h eriff  J a y  P rin tz .
The child  w as on  h e r  wny hom e on Ju ly  8 

from  a candy tr ip  to  th e  local g rocery  sto re  
in  P incsdale, M ont., w hen she d isap p ea red , 
P rin ts  said. P in esd a ie  i s . a  com m unity  of 
abou t .650 people. T h e  s to re  is  ab'out a 
quarte r-m ile  from  th e  g ir l 's  hom e. Sea reivers 
found h er bicycle a n d  candy  b ars  b y  th e  side 
of line road.

About tw q hours la te r , W hitlow delivered  
the ch ild , bleeding, to  a local h o sp ita l and

said  he  found h e r  w an d erin g  in  th e  w oods 
several m iles from  w h ere  her b ik e  w as 
found. W hitlow  s a id  be  had  been fish ing  and  
had fish in g  g e a r  w ith  h im , accord ing  to  
P rin tz .

In v es tig a to rs  b e liev e  the  g irl w as rap ed  
by d ig ita l p e n e tra tio n , th e  sh eriff  sa id .

W hitlow  lives in D arb y , M ont., ab o u t 25 
m iles so u th  o f P in e sd a ie . and w as no t

P lease see Page B<3. M OLESTER

M O L E S T E R !  A r r e s t e d  a g a i n
Continued liom Pago B-l J

know n to th e  v ic tim ’s fam ily . P rin tz  SAid. 
T he sm all tow ns of R av a lli C ouuty  are 
located  In a  w ooded v a lley  of the B itte rro o t 
M ountains, h a rd  up  ag a in s t th e  bo rd er be­
tw een  M ontana and  Idaho.

In 1985, W hitlow  w as conv icted  in A laska 
o f m olesting h is  12-year-old d au g h te r, then  
h id ing  her so sh e  couldn’t te s tify  a t h is tr ia l .  
A t the  tim e , h e  w a s 'ch a rg ed  w ilh  a ttem p ted  
sexual a s sa u lt and  tw o  co u n ts of sexual 
abuse.

W hitlow ’s m an eu v er succeeded In d e lay ­
ing the  tr ia l,  h u t he ev en tu a lly  pleaded no  
contest to  a  s in g le  coun t o f second-degree 
sexual abuse >nd one coun t o f w itness 
tam pering.

H is g irlfrien d , H elen O chler. who s till  
lives w ith  h im , w as conv icted  of helping 
h im  hide the g irl.

Among bis defenses. W hitlow  claim ed his 
daugh ter w as ly in g  ab o u t th e  abuse, th a t 
sh e  looked 19 d e sp ite  b e in g  o n ly  12, th a t she. 
w as psychologically  dam aged  by  previous 
abuse In h e r m o th e r’s hom e in  Georgia and 
had  repeated ly  a ttem p ted  suicide.

S up erio r C o u rt Ju d g e  V ic to r C arlson sen ­
tenced W hitlow  to  12 y ears . “T h ere ’s no 
question  abou t th e  fact th a t  she w as badly 
dam aged w hen she a rr iv e d  h e re  and then  
you  continued  to  dam age her,*’ C arlson said

as he han d ed  d o w n  w hat p roved  to  be an  
illegally  h a rsh  te rm .

“I  also , w h en  I listen  to  you. th in k  th a t  
y ou’re ab o u t 90 degrees off base from  w h a t 
re a lity  is w ith  regard  to u n d e rs ta n d in g  

' th ings lik e  th e  re s t of us u n d e rs ta n d  th ings. 
T herefo re, I ho ld  o u t li tt le  hope th a t  y o u ’re 
going to  becom e re h ab ilita te d  ever, and  
ce rta in ly  no t soon.*’ •

T he A lask a  C o u rt of A ppeals c u t I he  12 
y ea rs  to s ix  and  Whitlow, w as re leased  A p ril
29. 1989, h av in g  served  the m an d a to ry  fou r 
y ears , accord ing  to  D epartm en t o f C orrec­
tions records. W hile in p rison , he fa iled  to  
com plete  the H ilan d  M ountain  sex o ffen d e r 
tre a tm e n t p ro g ram . H is p ro b a tio n  en d ed  in 
1090 and h e  re tu rn e d  to his hom e s ta te  of 
M ontana.

L ast year, M on tana child  w elfare  o ffic ia ls  
rem oved O e h le r’s tw o  teen age d au g h te rs  
from  th e  W hitlow  hom e a f te r  in v es tig a tin g  

^ a l le g a t io n s , th a t  he h a d .s e x u a lly  m o lested  
them , P r in tz  sa id . N o c rim in a l charges w ere  
filed.

W hitlow  is  being  held in lieu  of $100,000 
bond  and is no t d u e  in court ag a in  u n til 
Aug. 4. O eh le r d id  n o t respond, to  a m essage 
le ft on h e r  an sw erin g  m achine.

If convicted , W hitlow ’s sen tence could  
ran g e  an y w h ere  from  tw o  lo 100 y ea rs . 
P rin lz  said .



In Omr Opinioa ;>

Lessons learned 
from sex offender
i  *. * * ' . ' •  * * , ' • ' *

Several lessons can be teamed from Langley's recent' 
experience with convicted sc* offender William Lange, 
Lange, of course, is the man whb was given refuge by a .

: Langley family after he served his time in prison for first 
degree rape. He registered as a sex offender; and police 
warned neighbors and the conuriunity that they still ■consid­
ered him dangerous. Meanwhile, Lange was telling his new 
femily and everyone .else who would listen that he was a 
changed mam “bom again” in fact, who was no threat to 
anyone. As events unfolded, Lange fled town when a wom­
an became concerned that he might be stalking hen A few 
days later; police in Alasty reported that he had been 
arrested ibore on suspicion of another heinous sex crime.

Orte important reminder from all this is that the police 
can tell the good guys from the bad guys. The Langiey 

. Police Department and Island County Sheriff’s Ozfice did 
the right thing in warning the community about Lange’s''

. presence. A community should know .when a predator is in 
■its midst, and it’s largely thanks to local police that Lange" 
did hot strike here. *

Another lesson is that sex offenders are consummate 
iiars, able to look someone in the eye and tell them time 
after time, in all apparent sincerity, that they've changed 
their ways. You don’t have to be'particularly gullible to 
believe feat line if youare not familiar with sex offenders.

A final lesson is that Vfeshington’s sex offender registra­
tion law Is working and well worth keeping. Without it, 
Lange wpuld have been like a.wolf among ignorant sheep. 
The fact that he went to Alaska to apparently strike agarn . 
shows feat our law is working, and feat Alaika and other 
states without & registration law should adopt one as quick­
ly as possible for fee protection of their own citizens.' ‘



Southeast towns on alert for fugitive
By DIANE RAAB
Tin JUNIAU [M P IIIi

A . f ug i t i v e  wan te d  «n connec t i on 
w i th  a b r u t a l  r a pe  in M a s s a c h u ­
s e t t s  m a y  be  u l  l a r g e  in Sou theas t  
A l a s k a ,  a c c o r d i n g  to A l a s k a  S t a t e  
T r oop e r s  a n d  the F e d e r a l  B u r e a u  
o f  I n ve s t i g a t i o n .

Scot t  A.  B u r g e s s .  30. i s w an t e d  
fo r  a 1992 r a p e  and  k i d n app i ng  in 
W a t e r t ow n .  M a s s . ,  s a i d  J e f f  G l o v ­
e r .  F B I  s p e c i a l  agen t  in J un e au .

P u r g e s s  h a d  wor ke d  at a  c a n ­
n e r y  in P e t e r s b u r g  Inst s u m m e r ,  
and  s t a t e  t roope r s  and  (he FLU b e ­
l i e v e  he m a y  be s om ewh e r e  in 
A l a s k a .

A u t ho r i t i e s  s a y  B u r g e s s  is 5- 
foo l- l l ,  170 pounds ,  w i th  b l u e  e y e s  
an d  b r ow n  o r  b londe  ha i r ,  u s u a l l y  
wo rn  in a pony ta i l .

Joe  De ig n an ,  a de t e c t i v e  fo r  the 
W a t e r t own  Po l i c e  D epa r tm en t ,  
s a i d  B u r g e s s  ha s  t at toos a l l  o v e r  
h i s  up p e r  to rso  and  a Tw e e t y  B i r d  
t at too on one  o f  hi s f o r e a rm s .  I l i s  
l e f t  t h um b  an d  w r i s t  is t a t tooed 
w i th  a d i s t i n c t i v e  K K K .

G l o v e r  s a i d  a pe r son  m a t c h i n g  
tha t  d e s c r i p t i o n  had  been seen  in 
m i d - J a n u a r y  in Cr a i g ,  a c o m m u n i ­
t y  o f  1.535 r e s i d e n t s  on P r i n c e  o f  
W a l e s  I s l a n d .  I n F e b r u a r y ,  ano th ­
e r  C r a i g  r e s i d e n t  r epo r t ed  se e i ng  a 
m a n  m a t c h i n g  B u r g e s s ’ d e s c r i p ­
t ion.

“ We can ' t  s a y  i t ' s  c o n f i rm ed ,  
bu t  p r e t t y  s t r o n g l y  b e l i e v e  it i s 
h im  b e c a u s e  o f  the un iq u en e s s  o f

l i v e d  in Mon tana .  A l a s k a .  New 
Mex i c o .  Wash i ng ton .  F l o r i d a .  A r i ­
zona  and  M a s s a c h u s e t t s ,  De ignan  
s a i d .

j— B u r g e s s  is w an te d  by  M a s s a ­
c h u s e t t s  au th o r i t i e s  for a l l e g e d l y  
k i dn app i n g ,  be a t i n g  and rap ing  a 
w o m a n  Dec 12, 1992. B u rg e s s  
a b a n d on e d  he r  in a Boston s u b u r b ,  
G l o v e r  s a i d

On Nov  27. 199), B u rg e s s  w a s  
a r r e s t e d  for a s s a u l t ,  t h re a t s  and 
i n t im i d a t i o n  towa r d  a w om an  in 
L a k e  H a v a s u  Ci ty ,  Ar i z . .  G lo ve r  
s a i d .

I n l a t e  J u n e  1992, Bu r g e s s  was  
he l d  in p r o t ec t i v e  c u s t o d y  in P e ­
t e r s b u r g  for an i nc ident  i n vo l v i ng  
a l coho l  B u r g e s s  a l l e g e d l y  t r i ed  lo 
g e l  in to a wom an ' s  d o rm i to r y ,  and  
w a s  s u b s e q u e n t l y  f i r ed  f rom Ins 
c a n n e r y  j ob .  G l o v e r  s a i d .

P e t e r s b u r g  Po l i c e  Ch ie f  M a r v i n  
f t o n im ou s  s a i d  r e s i d en t s  a r e  con ­
c e r n e d  t lu i t  B u r g e s s  m i gh t  r e t u r n  
lo P e t e r s b u r g

A f t e r  the mo s t  r e cen t  s i g h t i ng  
in C r a i g ,  the c o m m un i t y ' s  po l i ce 
c h i e f  s a i d  l ie ha s  r e c e i v e d  at l eas t

SCOTT A .B U R G E SS
the t a t t o o , "  G l o v e r  s a i d .

T h e  F B I  du e s  not know i f  B u r ­
g e s s  in s t i l l  in the a r ea  G l o v e r  
s a i d  he h a s  not been  s ee n  s ince 
F e b r u a r y .

J u n e a u  po l i ce  h a v e  been not i ­
f ied.  S l a t e  f e r r y  t e rm i n a l s  and 
Sou thea s t  a i r p o r t s  a l so  h a v e  been 
no t i f i ed .  G l o v e r  s a i d .

B u r g e s s ,  who  a l so  u s e s  the 
n am e  Scot t  Lee .  is known  to ha ve

100 c a l l s .  ■ Peop l e  a r e  t h i nk in g  
c h i l d r e n  shou l dn ' t  w a l k  to and 
f r om  schoo l ,  i b u l i  t h i s  i s not a s e ­
r i a l  r ap i s t  or  s e r i a l  m u r d e r e r  .. 
i t ' s  mo r e  o f  a c om m on  c r i m i n a l , "  
P o l i c e  C h i e f  J im  Sec  sa i d .

“ We h a v e  no p roo f  that  he is 
he re .  I h a v e  a r r e s t e d  s e v e r a l  peo­
p l e  on th i s  i s l an d  w i th  K K K  ta t toos 
in v a r i o u s  p l a c e s . "  he sa i d .

" I t ' s  not l i k e  the g e ne r a l  popu­
l a t i o n  is at r i s k  Yes .  he c o m m i t t e d  
a c r im e ,  but  i t ' s  not l i k e  e v e r y ­
b o d y ' s  c h i l d r e n  a r e  at r i s k .  T h i s  
g u y  p i ck ed  a w om an  up ui it l i a r ,  
t h a t  t yp e  o f  th ing  Th e  g e n e r a l  
popu l a t i o n  is not at r i s k . "
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Suspect in 2 rapes arrested
Truck driver cruised 
bar area, police say
By LIZ RUSKIN
Daily News reporter

A  t o w - t r u c k  d r i v e r  w h o  
p o l i c e  b e l i e v e  c r u i s e s  a 
F o u r t h  A v e n u e  b a r  f o r  w o m ­
e n  t o  r a p e  w a s  a r r e s t e d  
T u e s d a y  o n  c h a r g e s  h e  k i d ­
n a p p e d  a n d  s e x u a l l y  a s s a u l t ­
e d  t w o  w o m e n  o n  s e p a r a t e  
o c c a s i o n s  t h i s  s u m m e r .

P o l i c e  s a y  H e n r y  G .  Bu ch-  
h o l z  a l s o  i s  s u s p e c t e d  i n  t h e  
r a p e s  o f  t w o  o t h e r  w o m e n .  
O n e ,  M a r y  S o p h i e  W i l s o n ,  
w a s  f o u n d  d e a d  i n  a  d i t c h  
n e a r  F a r  N o r t h  B i c e n t e n n i a l  
P a r k  i n  A p r i l .  W i l s o n ' s  
d e a t h  w a s  a t t r i b u t e d  t o  a 
c o m b i n a t i o n  o f  a l c o h o l  a n d  
h y p o t h e r m i a .  T r o o p e r s  s u s ­
p e c t e d  f o u l  p l a y  b e c a u s e  
s o m e  o f  h e r  c l o t h e s  w e r e  
m i s s i n g ,  a n d  i t  a p p e a r e d  s h e  
h a d  b e e n  r a p e d .

B u c h h o l z ,  32, t o l d  a  D i s ­
t r i c t  C o u r t  j u d g e  W e d n e s d a y  
t h a t  h e  i s  s e l f - e m p l o y e d ,  b u t  
p o l i c e  s a y  t h e y  b e l i e v e  h e  
w o r k e d  f o r  S p e n a r d  W r e c k ­
e r s .

A n c h o r a g e  P o l i c e  S g t .
P l e a se  s e e  Bac k  P age ,  R A P E



Rapist gets 
15 more years
Paroled man assaulted relative
By LIZ RUSKIN
Daily News reporter

A few hours after he was released from a 
two-year prison term for sexual assault, 
Timothy Seton went downtown and raped 
the first woman who showed him an ounce 
of kindness.

The woman, a relative of Seton's, told 
police she ran into Seton at a Fourth 
Avenue bar one afternoon last summer. She 
was glad to see him and they drank togeth­
er. Later, they took a cab to a Fairview 
liquor store, bought more alcohol and began 
walking through the neighborhood. Without 
warning, he struck her in the face and 
dragged her into a wooded area. He 
wrapped his belt around her neck to keep 
her from screaming during the assault.

His denim jacket was found near the 
sc?ne, his parole papers and a bottle of 
Canadian Club whiskey .still in the pockets.

"It's bad enough to commit this crime 
against a total stranger." Superior Court

Please see Page B-3, RAPIST

JIM LAVRAKA3 / AnaXVage OHy Neŵ
Timothy Seton apologizes to the victim 
during his sentencing hearing Tuesday.


