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BEFORE THE HOUSE JUDICIARY COMMITTEE 

(Wednesday, March 30th, 1994)

FIVE NEW LAWS TO 

COMBAT VIOLENCE AGAINST ALASKA’S WOMEN AND CHILDREN

In the State of the State Address, the Governor launched a new initiative designed to combat 
the crimes that most threaten the safety of Alaska’s women and children -  domestic violence. 
stalking, rape, and child abure.

At the core of this initiative are five new bills designed to level the playing field. All told, three 
of the five proposals will work directly to help protect the victims of domestic violence, stalking, 
rape, and child abuse -  and in many cases, to prevent new crimes from actually occurring.

These three bills would:

HB 524 Help to Promptly Arrest Stalkers and Wife Beaters Who Violate Bail

HB 525 Amend the Rules of Evid. so that Rape Victims Aren’t Put on Trial

HB 527 Increase Probation to Protect Abused Kids for 10 Years — Not .Tust 5

In addition, two additional bills would serve to provide new protections for aU victims of crime 
-- including, of course, victims of domestic violence, rape and child abuse. 1

These two additional bills would:

HB 523 Put More Police and Troopers on the Street bv
Allowing Police Hearsay Testimony in the Grand Jury

HB 528 Give Prosecutors and Defendants an Equal Number of .Jury Challenges

1 A Two-Thirds Vote: Three of the five proposals involve Court Rules changes, which, 
under the law, would require a two-thirds vote in each house in order to pass. The three bills 
which would require a two-thirds vote are SB 523, putting more cops on the street by 
allowing police hearsay in the grand jury: HB 525, amending the Rules of Evidence so that 
rape victims aren’t put on trial; and HB 528, giving prosecutors and defendants an equal number 
of peremptory challenges during jury selection.
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THE PROBLEM: RAPE. DOMESTIC VIOLENCE. AND CHILD ABUSE

On a per capita basis, Alaska has one of the highest rates of rape, domestic violence, child abuse 
and sexual abuse in the nation. Not only are these cases among the most difficult and sensitive 
that we prosecute, they are also among the most devastating in terms of the outrage, grief and 
emotional trauma they inflict on victims, families and entire communities.

The offenders in these cases are some of the most deserving of aggressive prosecution. They 
are cowards who prey on Alaska’s most vulnerable victims: children, the elderly, and women 
who are incapacitated or impaired by fear, physical disability, alcohol, family relationship or 
other factors.

The problem of domestic and sexual violence in Alaska cuts across all boundaries of race, 
culture, economic status, educational background and other demographic factors. It is acute both 
in urban Alaska and in remote, rural areas.

THE SOLUTION:
FIVE NEW LAWS TO FIGHT 

SEXUAL. FAMILY & DOMESTIC VIOLENCE

Alaska needs to give our police and prosecutors the tools they need to do the job. The recent 
passage of the Anti-Stalking law, the law permitting HIV Testing for accused sex offenders, and 
Speaker Barnes’ Sex Offender Registration law all demonstrate that there is broad legislative 
support for new laws to combat violence against women and children.

Here are the five new proposals:

(1) HB 524: ARRESTING STALKERS AND
W I F E  B E A T E R S  WH O  
THREATEN THEIR VICTIMS 
WHILE OUT ON BAIL

As the new anti-stalking law has proved, it’s simply not enough to put laws on the books 
that only allow police to come in and mop up after a woman has already been victimized.

Protecting Alaska’s women from stalkers and domestic violence means that police have 
to have the ability to ael -- to intervene -- and to do so immediately.

Here’s the problem:

In domestic violence cases, the accused often is released or. h?i!. In many cases this is 
appropriate: often the defendant is a first-time offender, the conduct alleged is c>r-!y a 
misdemeanor violation, and, quite obviously, the State simply doesn’t have the prison
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space to lock up every man who is accused of domestic violence before he is even found 
guilty.

Nevertheless, when her attacker is out on bail, the abused woman is often at risk. 
Tragically, inevitably, what often happens is this:

Despite the order by the Court that he have no contact with the victim, the defendant 
returns to the home of the wife or girlfriend he’s accused of attacking. Often it is late 
at night. Often, both alcohol and anger are involved.

There’s a knock or a shout or a broken window. Words are exchanged. Terrified, the 
abused woman desperately calls 911. The police race to respond. Sirens blare. But by 
the time they arrive, predictably, the defendant has fled the scene. And since the police 
didn’t see him violate bail with their own eyes, they can only make an arrest if, in the 
middle of the night, they are able to reach a prosecutor and a judge to issue the 
appropriate warrant.

This can take hours. And in the meantime, an accused criminal, angry and often drunk, 
remains at large. And one frightened woman will have a terrifying night as she is told, 
once again, that there is little that the police can do.

That’s not good enough. Alaska’s police need the ability to act.

The Governor’s proposal would permit police to promptly arrest accused stalkers and 
other offenders who return to confront their victims. The draft amendment to AS 
12.25.030 would authorize the warrantless arrest of persons who have violated conditions 
of release in domestic violence and rape cases, to the same extent that warrantless arrests 
are already authorized under existing Alaska law for the initial commission of these same 
offenses.

(2) HB 525: AMEND THE PULES OF EVIDENCE SO
THAT RAPE VICTIMS AREN’T PUT ON 
TRIAL

The draft legislation seeks to level the playing field by amending the rules of evidence 
so that rape victims aren’t put on trial.

Here’s the problem:

It used to be more common that, in rape cases, the defendant often claimed that the rape 
simply didn’t happen — that no sexual contact took place. Thankfully, today, scientific 
advances in both the gathering and analysis of forensic evidence such as human hair, 
blood, semen, skin scrapings, and DNA have often made it much more difficult for 
accused rapists to use the "we never had sex" defense.
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Among other effects, this may have contributed to the apparent increase in the number 
of rape cases in which the defendant -  while perhaps conceding that sexual contact did 
take place — attempts to put the rape victim on trial by claiming that the woman 
"consented" to sex.

In cases such as this -- when the rapist claims the defense of "consent" -- the rules should 
permit the State to stand up for the victim, and to rebut this claim by introducing 
evidence of the defendant’s prior sexual assaults.

The Case of Leo Hoffman

Consider, for example, the recent case of Leo Hoffman, a vicious serial rapist who was 
convicted of raping two women in California. He served hard time for rape in San 
Quentin. Then, not long after his release, he moved to Alaska and began to prey on 
women here.

He was charged in Alaska with kidnapping a local woman, forcibly injecting her with 
drugs, and repeatedly raping her in a horrifying, 12-hour ordeal. She finally escaped, 
donning her attacker’s clothes, and fled ragged and in tears to a nearby business, where 
she immediately reported the rape to police.

As with many rape victims -  who are often selected by sexual predators precisely 
because of their vulnerability -  Hoffman’s first Alaska victim was especially vulnerable 
due to suffering from chemical dependency. Hoffman declared that he would put the 
victim on trial by claiming that she had voluntarily participated in consensual sex -  a 
claim that could easily have been refuted by evidence of his convictions for past rapes.

Unfortunately, under current Alaska law, the jury would never learn the truth about 
Hoffman’s prior rapes. Instead, Hoffman successfully hid behind the loophole in Alaska 
law that keeps prior rapes out, even where the defendant claims "consent."

Ultimately, Hoffman was convicted by a jury only of the one charge to which he had, 
in essence, confessed: possession of the cocaine that he was accused of injecting into his 
victim. Incredibly -- even after his conviction for this Class C felony -- the judge 
allowed Leo Hoffman out on bail, pending his appeal.

And last year, while out on bail, Leo Hoffman was again arrested, and charged with 
assaulting not one but two more innocent Alaska women.

To protect Alaska’s women, it’s long past time to close this dangerous legal loophole.
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Abused Women Need Protection. Too

Similarly, in cases of domestic violence and other violent assaults -- such as cases 
involving a self-defense claim in which the defendant himself places the victim’s 
character in issue -  a level playing field means that the State should also be permitted 
to introduce evidence of the defendant’s own reputation for violence.

The attached draft proposes a pair of amendments to Evidence Rule 404 that can protect 
not only victims of rape, but also victims of domestic violence, in the kinds of situations 
described above.

Protecting Alaska’s Kids from Serial Predators

The Administration has also proposed that we delete the unnecessary language in Rule 
404 that has made it difficult to prosecute repeat child molesters. As it reads now, the 
Rule has been erroneously interpreted by some judges to indicate that the jury can learn 
that an accused molester has abused other children only if the court finds that it was part 
of a particular "common scheme or plan."

Let’s say, for example, that a child molester was convicted in Seattle of sexually abusing 
his own foster children. Then after getting out of prison, he comes to Alaska and takes 
a job at a day care center, where he again abuses the children in his care.

It may seem self-evident to some that having sex with children, whether one’s own kids 
or whether children left in Day Care, would be part of a "common scheme or plan." But 
the rulings of some Alaska courts suggest otherwise. They would suggest that, on facts 
such as those presented in this example, there is actually evidence of tws different 
schemes -- one designed to have sex with one’s own children, and one designed to have 
sex with other people’s children.

Erroneous interpretations such as these have prevented Alaska juries from learning the 
true facts about accused child molesters. The language in the Rule is confusing and has 
placed unnecessary constraints on sex abuse cases in many Alaska courts. Therefore, the 
phrase "common scheme or plan" should be deleted from Rule 404(b)(2).

(3) HB 527: INCREASE PROBATION TO
PROTECT ABUSED KIDS FOR 
10 YEARS -  NOT .HJST 5

Among other benefits, this simple proposal would help protect Alaska’s children and 
others from family violence. For example, right now many convicted child abusers or 
molesters finish serving their prison sentences while their own young children (who are 
most at risk from repeat violence) are still children. Because current law limits probation
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to only five years, the courts only have a maximum of five years of "control" over a 
released felon.

Our prisons don’t have enough money to lock up all these offenders forever. But by 
simply extending the allowable period of probation to up to 10 years for all felony 
offenses, we can give the courts the tool they need to "hang a hammer" over the head 
of released child abusers for a long, long time -  long enough for most of their kids to 
grow up and become safe, independent adults -- and do so without the more expensive 
costs of full-time incarceration. In property crimes cases, extending probation can also 
be revenue positive by increasing the State’s ability to collect restitution.

Proposals like this have been pending in the legislature during the past several years, 
sponsored by Sen. Donley and others. It is supported by both prosecutors and defense 
lawyers, and should be acted upon this Session.

CLOSING THE LOOPHOLES:
TWO ADDITIONAL LAWS TO COMBAT ALL VIOLENT CRIME

(4) HB 523; PUT COPS BACK ON THE STREET -
PERMIT THE USE OF POLICE HEARSAY 
TESTIMONY BEFORE THE GRAND JURY

In Alaska’s federal courts, the case agent on a particular case simply comes before the 
grand jury, and testifies about the full scope of what was learned during the course of 
an investigation. If 12 agents were involved, they don’t call all 12 in before the grand 
jury. They just call in one case agent -  and leave the other 11 free to be out on the 
street fighting crime.

Not so in Alaska’s state courts. Because hearsay is generally not allowed in the grand 
jury, the lead police or trooper investigator cannot simply testify about what he or she 
learned from fellow cops. They can’t even tell the grand jury about what they heard 
over the radio -the police dispatcher has to be called off the job and into court to testify 
about it in person.

As the federal courts in Alaska routinely prove, this expensive and unnecessary rule does 
absolutely nothing to protect the constitutional rights of Alaska’s citizens. All it does is 
pull dozens of cops and troopers off patrol every month. They cool their heels in the 
D.A.’s office or the courthouse, invariably spending many wasted hours simply waiting 
around to testify.

The language in Criminal Rule 6(r)(l), which presently prohibits virtually all hearsay 
testimony in the grand jury, should be amended to permit peace officers to testify as to 
what their fellow officers saw or heard. Even without additional police funding, this
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simple, constitutional rule change can reduce grand jury costs to the state -- and at the 
same time free up more police. Let’s save money and put Alaska’s police and troopers 
back out on the street, fighting crime.

(5) HB 528: LEVEL THE PLAYING FIELD: GIVE
PROSECUTORS AND DEFENDANTS AN 
EQUAL NUMBER OF JURY CHALLENGES

During jury selection — in all rape, domestic violence and other felony trials — criminal 
defense lawyers are permitted to pre-empt tgn jurors they consider unfavorable to their 
case, while prosecutors only are permitted to challenge six.

It’s time to level the playing field. Alaska’s laws should be brought in keeping with 
national standards -  and, at least initially, provide both sides with the same number of 
challenges. Acting to level the playing field in this way would not serve to deprive any 
defendant of the protections already afforded under Alaska law. Under the proposed 
Rule, Alaska’s courts would continue to have the option of granting defendants additional 
challenges in cases where it is merited.

Taken together ~  and taken in conjunction with other landmark legislation such as the sex 
offender registration bill, the HIV testing bill, the conspiracy bill, and the juvenile waiver 
bill — these five proposals can provide the Legislature with a unique opportunity to strike a 
real blow against crime, as well as to protect Alaska’s most vulnerable citizens.
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C r i m e  b i l l s
(lov . Wally Ilick e l is backing a package o f b ills  aim ed at 

m aking it easier  to prevent and prosecu te crim es against 
wom en and ch ild ren . The four core proposals are worth 
supporting, but w ill work only if  the leg islature provides 
enough funds to en fo rce  them.

Tw o are proposals no one should object to. One would 
in crease  probation for convicted  child  m olesters from five  

A  years to 10 — a proposal Sen. D ave Donley has cham pioned  
w - '  for years.

A second would allow  police to m ake prom pt arrests in 
dom estic  v io len ce  and stalk ing ca ses  when the person  

y  ̂  »3) A accused  of the cr im e is v iolating bail term s. This proposal
Hlf m erely  c lo ses  a loophole, s in ce  such  w arrantless arrests

already are allow ed when these o ffen ses  are first 
Y)0 ✓tH com m itted.

0  ^  ^  A third bill would m ake D epartm ent o f  Motor V ehicle
V  * Lf) ^ inform ation private so that a sta lker cannot use those  
sV?  records to track a v ic tim ’s ad d ress.

The fourth would am end the ru les o f ev id en ce to allow
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d efen se  tl

testim ony about prior convictions o f sexual assault to oe
 ________ in a rape trial if the accu sed  rapist argues as his
d efen se  that the wom an consented  to having sex . (See tKe 
editorial below for m ore about this proposal.)

T w o m ore o f the governor’s proposals — perm itting the 
use o f police hearsay  testim ony b efore  grand juries and 
giv ing  prosecutors and defendants an equal num ber o f jury  
ch a llen ges — probably warrant m ore d iscussion  in the 
leg islature.

But before any o f  th ese  changes can have an e ffec t, the 
leg islature has to m ake sure being tough on crim e is not just 
a m atter o f talking tough.

From the cr im e-figh ting  sid e  to serv ices  for v ictim s to 
crim e prevention, funding is su ffer in g .

T ake prosecution  o f accu sed  rapists. The num ber of 
sexual assau lts reported  sta tew id e have doubled in the past 
three y e a rs , yet the num ber o f ca ses  prosecuted has 
rem ained virtually  the sam e — and that num ber is low. 
W ithout adequate sta ffin g , v io lations o f restrain ing orders  
in ca ses  o f dom estic v io len ce  go unprosecuted as well.

We can talk all w e want about locking people up, the 
H ouse finance su b com m ittee  is recom m ending a 5 percent 
cut for correction s at the sam e tim e incarcerations are up 
11 percent. This does not com pute.

V ictim s’ se r v ic e s  are, at best, holding even , in the 
subcom m ittee recom m endations, thanks to the e ffo r ts  of 
Sen. Sean Parnell, though the num ber of people th ey ’re 
serv in g  keeps going up. But the governor's budget 
recom m ends a cut in socia l se r v ic e s  block grant m oney for 
the third year in a row.

And the H ouse finance subcom m ittee is recom m ending  
cutting $8 m illion from  substance abuse program s 
statew ide, when alcohol and sub stan ce abuse is a factor in 
countless ca ses  o f  sexu al v io lence.

We know there is n ever  enough m oney to go around, at 
least not any m ore. All w e're sayin g  is be carefu l what gets  
cut. And rem em ber that tough talk on crim e is only talk if 
tough actions aren’t funded.
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T h e n  c o n s i d e r  p a s t  c o n v i c t i o n s

•It’s shameful but true that the victims of rape, at least 
until fairly recently, were as likely to be put on trial as their 
accused rapists. A favorite defense against rape was to go 
over the victim’s past sexual relationships and behavior, 
drawing on stereotypes that women who get raped must 
have asked for it.

Recent reforms have included so-called rape shield laws, 
designed to put the focus back on the defendant by limiting 
what can be asked about the rape victim’s sexual history.

But there’s a way around the rape shield law. That’s to 
argue consent as a defense. The woman, this defense goes, 
may be crying rape now but she actually consented to 
having sex. So judges once again allow the woman’s life to 
become an open book, as lawyers argue over whether she 
would have consented to sex. .

As for the accused rapist, his past remains a secret, even 
if he’s been convicted of rape before. Evidence of “prior 
bad acts” is generally barred at trial because it could bias 
the jury.

One of Gov. Wally Hickel’s crime proposals would amend 
the rules of evidence to allow such testimony. Criminal 
defense lawyers say such legislation, if passed, will be 
challenged in court as unconstitutional.

We say, let them challenge it.
The new rule would only kick in if the defendant uses 

consent as a defense and has a prior conviction for sexual 
assault. Last time we checked, it takes at least two people to 
have consensual sex. If the prior acts of the woman are to be 
considered, then the prior acts of the man should be as well.
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March 11,1994

To The Alaska State Legislature:

Those of us in the law enforcement community for many years have felt that the 
rights of victims are overlooked in our legal system. Too often, the victims are 
helpless not only during the crime itself, but are again victimized by loopholes 
that prevent aggressive prosecution. The Anchorage Police Department supports 
the four new laws proposed by Governor Hickel aimed at protecting women and 
children because many of these injustices would be corrected.

We additionally can find no argument against modifying the use of police 
hearsay testimony in state trials to be consistent with that allowed in federal 
trials. This modification should make a significant impact in lowering 
Anchorage Police Department overtime costs for court appearances.

The State of Alaska should also conform with national standards in both the 
prosecution and defense having the same number of jury challenges. The current 
law only reinforces the belief that the courts offer more protection to the criminal 
than the victim.

We feel that these six proposed laws will help to balance a system that has 
traditionally focused on protecting the rights of wrongdoers, rather than the 
innocent.

Sincerely,

Duane S. Udland 
Deputy Chief of Police
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V I C T I M S

.  I

for Justice

i i .

Marsh .7, 1994

The Honorable Walter J. Eickel 
Of f i c e  of the Governor 
P.O. Box 110001 
Juneau, Alaska 99811-0001

D e a r  Governor Eickel,

The goal for all victims of violent crime is to eliminate 
v i c tims of crime. The theme of the 1.994 National V i c tims Rights 
K e e k  is "Facing Violence Today; Fewer victims Tomorrow'1. The 
six n e w  laur to combat violence against Al a s k a ' a  w o m e n  and 
ch i l d r e n  that you have introduced is putting the teeth into this 
goal of fewer victims. How appropriate far your crime ideals to 
coincide with the concerns of* the whole nation. T hank you far 
caring. N o w  it is time for the legislators to pass this v e r y  

-important legislation we can -prevent,further v i c timization of 
w o m e n  and c h i l d r e n .1 '• •• : - II- 1

619 E . F if th  Avenue • Anchorage, A K  99501 • Phone: (907) 278-0977 • Fax: (907) 258 -0740

Sincerely

Janice Lienhart
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ALASKA PEACE OFFICERS ̂ ASSOCIATION
Anchorage Chapter 

P. O. Box 103S24 
Anchorage, A& 99510 
Phoor __

M a rc h . 7 , 1 9 9 4

The Honorable Walter J. Hickel 
Office of the Governor 
P.O. Box 1 1 0 0 0 1  
Juneau, Ak. 99811-0001

D e a r  G o v e r n o r  Hickel:

■i C '? v h  : - ,•
On behalf of the Anchorage Chapter of Alaska' Peace Officers ‘ '
A s s o c i a t i o n .  X w o u ld  l i k e  c o n g r a t u l a t e  y o u  f o r  i n t r o d u c i n g  t h e  n ew  
Anti-crirae initiative which will combat violence against women
and children in Alaska.. . .r ,,.y  ____

_ ***< 1 r. •. H
The new initiative i3 a tool which will greatly aide police 
officers in preventing domestic violence and sexual assault , and 
will give prosecutors the nece33ary neemj to prosecute offenders 
to the full extent of the law....'I 1 '=# 1 I * «•* I im *  . IX ^ ., ,*

. • k* • vf '/kl iw .*•
Any anti-crimo ball that will help .protect our women and children
will be an asset to law enforcement in the state and the
Anchorage Chapter of A.P.O.AV is glad to lend our support.

i. :*i • j

Since/ely ^our3f
* •• • • m '•«M» r i m C 'at i* t
\\ /. r>v"*---~73.z*'m•»•• M •••* V»J l.Uto- .-«•*/2f* .4 fmfi ^  ^ y ,

!?'•<“ - «.> ?• v----«rfShn C h a r b o n n e a u ,  P r e s i d e n t
. : .* • (907) 2 7 7 - 8 6 3 8



A L A S K A  N  E T W O  R K  
P O M  E ST i C V i O L E N C  E
s  e x T j  a T a T s a Tu T t
419 6th Street, No. 116 • Juneau, Alaska 99801 • (907) 586-3650

Abutoo Wom«n« Ajd in Cra« IAWAjC); Atfmeom lot Veim* ol Vdanc* iAW.
Axing Women <1 ACxat ana Rape Emeigerews lAWArfc- 

AUika Womerti flwoute Ctnir (AWFO; Arete Women in Craa (AWiC). 
Senng See Women'* Giauo (BSVTC), Emmons* Women1! Sheun 

Koawt Womerti fltiourc* 4 Crau Cenm IKWR0C', 
Mowiaq FWgxjni Women'* Ch»« Program Putcl M Family Supoen Center 
Se/t 4 Feer-Free Emnronmert (SAFE); Sewen) Us Acton Cot/e< ISLAC1. 

Sikani Agairet Famiy VoArfic* (SAFV): Soutn Pervuol* Womerfi S*nncn (SPWSI,
Suiting Together Ageeut Pace (STaP) 

Tongaa Commutry CounMling Center Tietdre Wo me tr* Coeiion (T.VC, 
Unalaakana Agaxw Sexual Aaairf 4 Ferny Wjence (USAFVt.

Valley WometV* Re»ira Cerxer (VWPC). 
Women st Craa Co inswng 4 Aucurc* (WtCCAl 

Women in SiVe Homes (WSH); Women1! R»*oiftt 4 Cn*o Center (W°CCi

S E N A T E  B I L L  24

T h e  A l a s k a  N e t w o r k  o n  D o m e s t i c  V i o l e n c e  s u p p o r t s  S e n a t e  B i l l  24, 
w h i c h  p r o v i d e s  j u d g e s  w i t h  t h e  a b i l i t y  to o r d e r  p r o b a t i o n  for u p  to 
t e n  y e a r s  a f t e r  a n  o f f e n s e .  T h e  N e t w o r k  is a n o n - p r o f i t  c o a l i t i o n  
o f  22 o r g a n i z a t i o n s  t h r o u g h o u t  A l a s k a  w h i c h  w o r k  w i t h  v i c t i m s  of 
d o m e s t i c  v i o l e n c e  a n d  s e x u a l  a s s a u l t .

A l a s k a  h a s  a v e r y  h i g h  r a t e  of v i o l e n t  c r i m e ,  i n c l u d i n g  o n e  o f  t h e  
h i g h e s t  r a t e s  o f  a s s a u l t  a n d  s e x u a l  a s s a u l t  in t h e  n a t i o n .  T h e s e  
c r i m e s  in A l a s k a  a r e  on t h e  i n c r e a s e .  R e p o r t e d  r a p e s  in A l a s k a  r o s e  
9 1 %  f r o m  1989 t o  1 9 9 1  (277 in 1989 t o  530 in 1991) . T h e  n u m b e r  of 
a s s a u l t s  p e r  o n e  t h o u s a n d  p e r s o n s  h a s  i n c r e a s e d  o v e r  57% in t h e  l a s t  
f i v e  y e a r s .

N a t i o n a l  s t u d i e s  h a v e  s h o w n  t h a t  s e x  o f f e n d e r s  h a v e  8 0 - 9 0 %  r a t e s  of 
r e c i d i v i s m ,  a n d  t h a t  t h e  r i s k  of r e o f f e n d i n g  d o e s  n o t  d i m i n i s h  o v e r  
t i m e .  C u r r e n t  p r o b a t i o n  l i m i t s  a r e  i n s u f f i c i e n t  and
c o u n t e r p r o d u c t i v e  in k e e p i n g  t r a c k  o f  t h i s  g r o u p  o f  o f f e n d e r s ,  w h o  
n e e d  t o  b e  m o n i t o r e d  o v e r  a long p e r i o d  of t i m e .  S e n a t e  B i l l  24 
w o u l d  g i v e  j u d g e s  g r e a t e r  f l e x i b i l i t y  in t a i l o r i n g  a p p r o p r i a t e  
s e n t e n c e s .



GOVERNOR HICKEL’S 
BILL TO PUT POLICE BACK ON THE STREET

(SB 3 4 9  & HB 5 2 3 )
This bill will put Alaska’s police back on the street by amending 

Criminal Rule 6(r) to allow one police officer to testify at grand jury as 
to what their fellow officers heard, said, or did in the course of a 
criminal investigation. This will reduce the number of officers that 
are routinely tied up in court when a case is presented to a grand 
jury.

In Alaska’s federal courts, the lead agent on a particular case 
simply comes before the grand jury, and testifies about the full scone 
of what was learned during the course of an investigation. If twelve 
FBI agents were involved, they don’t call all twelve agents in before 
the grand jury. They just call in the lead agent--and leave the other 
eleven free to be out on the street fighting crime.

Not so in Alaska’s state courts. Because hearsay is generally not 
allowed in the grand jury, the lead police or trooper investigator 
cannot simply testify about what he or she learned from fellow cops. 
They can’t even tell the grand jury about what they heard over the 
radio-all of their fellow cops have to be called off the job and into 
court to testify about it in person.

As the federal courts in Alaska routinely prove, this expensive 
and unnecessary rule does absolutely nothing to protect the 
constitutional rights of Alaska’s citizens. All it does i pull dozens of 
cops and troopers off patrol week in and week out. They cool their 
heels in the D.A.’s office or the courthouse, invariably spending many 
wasted hours simply waiting around to testify.

The language in Criminal Ruie 6(r)(l), which presently prohibits 
virtually all hearsay testimony in the grand jury, should be amended 
to permit neace officers to testify as to what their fellow officers saw 
or heard. This simple, constitutional rule change can reduce grand 
jury costs to the State-and at the same time free up more police.
Let’s save money and put Alaska’s police and troopers back out on the 
street where they belong-fighting crime.



WALTER J. HICKEL ' P.O.Box IIOQOI
GOVERNOR r ^ S T ^ * n  Juneau, Alaska 93011-0001

0033

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR 

J  TJITE A  U

(307) *163-3500

March 9, 1994

The Honorable Ramona L. Bames 
Speaker of the House 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182
Dear Speaker Barnes:
Under the authority of art. Ill, sec. 18, of the Aiaska Constitution, I am transmitting a 
bill that amends Alaska Rule of Criminal Procedurn 6(r) to allow one peace officer, 
such as an Alaska state trooper or police officer, lo testify at grand jury as to what 
another peace officer heard, said, or did in the course of a criminal investigation. This 
will reduce the number of peace officers that must be involved and required to testify 
when a case is presented to a grand jury, especially when the peace officers may 
have only played a minor role in the investigation.
In federal courts in Alaska, the lead case agent on a particular investigation simply 
comes before the federal grand jury and testifies about the entire scope of what was 
learned during the course of an investigation. If 12 law enforcement agents were 
involved, the federal court rules do not require all 12 agents to personally appear and 
testify before the grand jury. The federal rules allow for just one case agent to appear 
and testify before the grand jury -  leaving the other 11 agents available on the street 
to fight crime.
This is not the situation in Alaska's state courts. Because hearsay evidence is 
generally not allowed to be presented before the grand jury in criminal cases, the lead 
peace officer investigating the case cannot simply testify about what that officer 
learned from fellow officers conducting the investigation. The lead officer cannot even 
testify before the grand jury about what that officer heard over police radio — the 
police dispatcher who made the particular radio transmission must be called into court 
to testify about the statement in person. It frequently takes many work hours to 
prepare, and to be present, to testify.



c r
The Honorable Ram ona  Barnes
March 9, 1994
Page 2

A s  t h e  f e d e r a l  c o u r t s  i n  A l a s k a  r o u t i n e l y  p r o v e ,  A l a s k a ’s  h e a r s a y  r u l e  d o e s  n o t  p r o v i d e  

a n y  g r e a t e r  p r o t e c t i o n  o f  t h e  c o n s t i t u t i o n a l  r i g h t s  o f  A l a s k a n s  t h a n  d o e s  t h e  f e d e r a l  

p r a c t i c e .  T h e  p r e s e n t  s t a t e  c o u r t  r u l e  u n n e c e s s a r i l y  p u l l s  d o z e n s  o f  p e a c e  o f f i c e r s  o f f  

p a t r o l  e v e r y  m o n t h  s i m p l y  t o  w a i t  a r o u n d  t o  t e s t i f y .

T h e  l a n g u a g e  i n  A l a s k a  R u l e  o f  C n ' m i n a l  P r o c e d u r e  6 ( r ) ,  w h i c h  p r e s e n t l y  p r o h i b i t s  

v i r t u a l l y  a l l  h e a r s a y  t e s t i m o n y  i n  t h e  g r a n d  j u r y ,  s h o u l d  b e  a m e n d e d  t o  p e r m i t  p e a c e  

o f f i c e r s  t o  t e s t i f y  a s  t o  w h a t  t h e i r  f e l l o w  o f f i c e r s  s a w  o r  h e a r d  -  f o r  e x a m p l e ,  a s  t o  t h e  

c o n t e n t s  o f  t h e i r  f e l l o w  o f f i c e r s ’ o f f i c i a l  p o l i c e  r e p o r t s . T h e  s t a t e  i s  p r e s e n t l y  f a c i n g  a  

p r o j e c t e d  d e c l i n e  i n  r e v e n u e .  T h i s  s i m p l e ,  c o n s t i t u t i o n a l ,  r u l e  c h a n g e  c a n  r e d u c e  

g r a n d  j u r y  c o s t s  t o  t h e  s t a t e  b y  a l l o w i n g  o n e  o f f i c e r ,  r a t h e r  t h a n  m a n y ,  t o  p r e s e n t  t h e  

r e l e v a n t  e v i d e n c e ,  a t  t h e  s a m e  t i m e  f r e e i n g  u p  n o n t e s t i f y i n g  o f f i c e r s  t o  d o  e s s e n t i a l  

p u b l i c  p r o t e c t i o n  d u t i e s .  I f  t h i s  b i i l  i s  e n a c t e d ,  w e  c o u l d  s a v e  m o n e y  a n d  k e e p  

A l a s k a ' s  p o l i c e  a n d  t r o o p e r s  o u t  o n  t h e  s t r e e t  f i g h t i n g  c r i m e ,  w i t h o u t  a f f e c t i n g  t h e  

q u a l i t y  o f  e v i d e n c e  p r e s e n t e d  t o  t h e  g r a n d  j u r y .

I  u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  b i l l .

S i n c e r e l y ,

W a l t ^ r J t  H i c k e l  

G o v e r n o r
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HOUSr ILL NO. 523 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94 *
Referred: State Affairs, Judiciary

A BILL 

FOR AN ACT ENTITLED

1 "An Act amending Alaska Rule of Criminal Procedure 6(r) relating to

2 admissibility of hearsay evidence by peace officers before the grand j'ury."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. FINDINGS AND PURPOSE. The legislature finds that existing court rules

5 require each peace officer with essential information on a criminal investigation to personally

6 appear before a grand jury to present evidence about the investigation. The legislature further

7 finds that oftentimes an individual officer may have only a minor piece of evidence to present

8 but court rules still require that officer to personally appear and testify even though the

9 evidence: could be presented by a supervising officer or other officer on the investigating team.

10 The legislature also finds that this requirement takes peace officers away from other essential

11 duties to protect the public. The legislature finds that the purpose of the amendment to Alaska

12 Rule of Criminal Procedure 6(r) made by this Act is to allow the grand jury to be fully

13 informed about the evidence available on a criminal case through testimony of lead peace

14 officers, while allowing officers who played a minor role in the investigation not to personally

HB0523U • 1*
New Text Underlined [DELETED TEXT BRACKETED]

HB 523
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1 appear and testify so that they can continue to perform their vital duties on the street to protect

2 the public.

3 * Sec. 2. Alaska Rule of Criminal Procedure 6(r) is amended to read:

4 (r) ADMISSIBILITY OF EVIDENCE.

5 (1) Evidence which would be legally admissible at trial shall be

6 admissible before the grand jury. In appropriate cases, however, witnesses may be

7 presented to summarize admissible evidence if the admissible evidence will be

8 available at trial. Except as stated in subparagraphs (2) and (3) [SUBPARAGRAPH

9 (2)], hearsay evidence shall not be presented to the grand jury absent compelling

10 justification for its introduction. If hearsay evidence is presented to the grand jury, the

11 reasons for its use shall be stated on the record.

12 (2) In a prosecution for an offense under AS 11.41.410 - 11.41.440 or

13 11.41.455, hearsay evidence of a statement related to the offense, not otherwise

14 admissible, made by a child who is the victim of the offense may be admitted into

15 evidence before the grand jury if

16 (i) the circumstances of the statement indicate its reliability;

17 (ii) the child is under 10 years of age when the hearsay

18 evidence is sought to be admitted;

19 (iii) additional evidence is introduced to corroborate the

20 statement; and

21 (iv) the child testifies at the grand jury proceeding or the child

22 will be available to testify at trial.

23 (3) Hearsay evidence related to the offense, not otherwise

24 admissible, may be admitted into evidence before the grand jury if

25 (i) the individual presenting the hearscy evidence is a peace

26 officer; and

27 (ii) the hearsay evidence consists of the statements and

28 observations made bv another peace officer in the course of an

29 investigation.

30 (4) In this section "statement" means an oral or written assertion or

31 nonverbal conduct if the nonverbal conduct is intended as an assertion.

HB 523 -2- HB0523a
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* Sec. 3. This Act takes effect only if sec. 2 of this Act receives the two-thirds majority 

vote of each house required by art. IV, sec. 15, of the Constitution of the State of Alaska.

HB0523a -3-
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F I S C A L  N O T E

ST A T E  O F  A LA SK A
.9 9 4  L E G IS L A T IV E  S E S S IO N

• No. 2
Bill V ersion:,

B ILL

H B  5 2 4
(H) Publish Date: 3/9/94

Revision Date: Dapl. Alloclod: Administration
Title: 'An Act Relating to Defendant Conditions of BRU Public Defender Agency

Release..." Component: Public Defender Agency
Sponsor:
Requestor: Governor COMPONENT SERIAL NO. 1631

Expenditures/Revenues (Thousands of Collar!)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FYG3

PERSONAL SERVICES 0 .0 0.0 0 .0 0 .0 0.0 0.0

TRAVEL 0 .0 0.0 0 .0 0 .0 0.0 0.0

CONTRACTUAL 0 .0 0.0 0 .0 0 .0 0 .0 0.0

SUFFUES 0 .0 0.0 0 .0 0 .0 0 .0 0.0

EQUIPMENT 0 .0 0.0 0 .0 0 .0 0 .0 0.0
LAND & STRUCTURES 0 .0 0.0 0 .0 0 .0 0.0 0.0

GRANTS, OlAIMS 0 .0 0.0 0 .0 0 .0 0.0 0.0
MISCELLANEOUS 0 .0 0.0 0 .0 0 .0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0 .0 0 .0 0 .0 0.0

CAPITAL EXPENDITURES 0 .0 0 .0 0 .0 0 .0 0 .0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0 .0 0 .0 0 .0 0.0

FUND SOURCE (Thousands of Dollars)
'.002 Federal Receiots 0 .0 0.0 0 .0 0 .0 0.0 0.0

1003 GF Match 0 .0 0.0 0 .0 0 .0 0 .0 0.0

1004 GF 0 .0 0.0 0 .0 0 .0 0.0 0.0
1005 GF/Pro-jram Receipts 0 .0 0.0 0 .0 0 .0 0.0 0.0

1006 GF/MHTIA 0.0 0.0 0 .0 0 .0 0.0 0.0
Other 0.0 0.0 0 .0 0 .0 0.0 0.0
T o ta l 0 .0 0.0 0 .0 0 .0 0.0 0.0

Estimate of current year (FY94) cost: none
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

A N A LYSIS : (Attach a separate page if necessary)

Prepared by: 
Division:

John Salemi, Public Defender
Public Defender Agency

Phone: 264-4400 
Date:

Approved by Commissioner: 
Agency: __________

Nancy Bear Usera n l/j/~K Date:
Administration l l

PREPARER TO PROVIDE ALL DISTRIBUTION COPIED TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Page ) ot 1

(Rrr IV»J) H IH7/W COMMITTEE COPY



F I S C A L  N O T E

No. L_
Bill Version: HB 524

STATE OF ALASKA
1994 LEGISLATIVE SESSION

(hi) Publish Date: 3/9/94

Revision Date: Dept. Affected: Corrections

Title: An Act r el at i n g  to a d e f e n d a n t ' s  vi-BRU: st a t e w i d e  O p e r a t i o n s

o l a t i o n  o f  c o n d i t i o n s  or r e l e a s e Component: Insti tutions

Sponsor:

Requestor:

Rules C o m m i t t e e

G o v e r n o r

Expenditures/Ravenues

COMPONENT SERIAL NO.

[Thousands of Dollars)

707-726

OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 Fi 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS 11.3 11.6 12.0 12 3 1? 7 13.1

TOTAL OPERATING 11.3 11.6 12.0 12.3 12.7 .. J L 3 _ L

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars!

1002 Federal Receipts

1003 GF Match

1004-GF 11.3 11.6 12.0 12.3 12.7 13 1

1005 GF/Program Heceipts

1006 GF/MHTIA

Other

TOTAL 11.3 11.6 12.0 12.3 12 7 13 1

Estimate of any current yeer (FY94I cost: $ 

POSITIONS

*

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate pag8 if necessary)

P l e a s e  see the a t t a c h e d  fiscal a n a l y s i s

! l

Prepared by: 

Division:

Diane S c h e n k e r ,  S oe cia 'F As si st^ h' t- ^  /  

O f f i c e  o f  the C o m m i s s i o n e T "  /

Phona465-4fi43/7flfi-?U7

Date: < 3 / ‘7 V "

Approved by Commissioner J . Frank P r e w i t t ,  Jr. 

Agency: D e p a r t m e n t  of C o r r e c t i o n s

Date:

(R»v 10193) S4fono.ibOBR

P R E P A R E R  T O  P R O V I D E  A L L - D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E
For further distribution inforrotiCfL SPU ths Governor's Legislative Office

Page ]_ of 2
or s Legislative Utl

e  c o p y



Fiscal Note/DOC 
Lawlog 94-0034 
February 25, 1994 
Page 2 o f 2

The bill would authorize w arrantless arrests o f certain defendants who violated conditions o f 
bail in certain assault, sexual assault, stalking, and domestic violence cases. A ccording to the 
District Attorney's office and inform ation from the A nchorage Police Departm ent, getting 
warrants under current law generally involves a one-day delay.

Assumptions

1. The Anchorage D istrict A ttorney's office estimates 100 cases per year, statewide, and 
estimates that each case will result in one additional day o f  incarceration.

2. The average cost o f incarceration, statewide, in a state correctional center is 
approximately SI 13 per day.

3. It is not possible to estim ate any current year (FY94) costs until the departm ent knows 
when the bill will actually go into effect.

4. Because the bill will im pact all correctional institutions, and the average daily cost o f  
incarceration reflects a com bination o f costs including overhead, the estim ated expenses are 
shown under "miscellaneous."

5. An inflation factor o f  3% is assumed after FY95.

Operating Expenses

100 cases per year X 1 day per case X $113 per day = S 11,300 per year.



STA TE O F ALASKA
1994 LEG ISLA TIV E SESSION

FISCA L NO TE No. 5
Bill V ersion: H B  5 2 4
(H) P ub lish  D ate: 3 /9 /9 4

Revision Date: February 15 . 1 9 9 4 ______________________  Department A ffec ted : Departm ent o f Law
Title: "An Act relating to a de fendant's violation________ BRU: Prosecution__________________________
o f conditions o f re le a se :..."_______________________________  Component: _AH_____________________________
Sponsor: ___________ Rules/B\ Request o f G overnor ____________________________________________________
Requestor: G overnor's O ffice___________________________  COMPONENT SERIAL NO. 0 0 8 5  th rough 0 0 9 0

EXPENDITURES/REVENUES:
OPERATING FY 9 5 FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 0 0

PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0 - -0 - -0 -

CAPITAL

REVENUE

FUNDING:
1 0 0 2  Federal
1 0 0 3  GF Match
1 0 0 4  GF
1 0 0 5  GF/Program
1 0 0 6  GF/MHTIA
OTHER
TOTAL
POSIT IONS:
FULL-TIME -0- -0- -0 - -0 - -0 - -0 -
PART-TIME
TEMPORARY

Estimate o f  cu rrent year (FY 94 ) impact: -0 -
ANALYSIS : (A ttach a separate page if necessary .) 
P lease see the attached analysis.

r. Richard I. Peaues. D irectorPrepared by: Richard I. Peoues. D irector________________________  Phone: 4 6 5 - 3 6 7 2
Division: Adm inistrative Services Division , Date: February 1 5 . 1 9 9 4ecvices Division , A  . „

o L  .
Approved by Comm issioner: Bruce M. Bote lho. A ttorney General
Agency: Department o f Law__________________________________  Date: February 15. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution in fo rm a t io n ^ ^ jg ^ ^ jj^ e p g ^



FISCAL N O T E

S T A T E  O F  A L A S K A  BILL NO.
.>94 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends AS 1 2 .3 0  to a llow  police o ffice rs to act quickly to arrest, w ithout w arran t o r o rder, defendants 
who are re leased on bail, when those peace o ffice rs  have reasonab le cause to believe that the de fendant has confronted 
the victim o r has otherw ise vio lated conditions o f re lease. Currently , if a person accused o f sta lk ing , dom estic violence, 
assau lt, o r sexual assau lt con fron ts the victim while the person is re leased on bail, o r v io la tes another condition o f re lease, 
peace o ffice rs are limited in their ability to  p rotect the victim o r the public in general because they cannot make an 
immediate arrest. Generally , the peace o ffic e r must firs t meet with a p rosecutor, go into cou rt to  make a motion to 
remand, and obtain a court o rder be fo re they can act to put the defendant back in jail. Because a substantia l number o f 
these incidents involve repeat o ffenders w ho o ften  are impaired by a lcoho l o r drugs, this lengthy p rocedu re is particularly 
dangerous fo r the public, especially th ose a lready victimized by the defendant. The Departm ent o f  Law  does not anticipate 
a fiscal impact because, in m ost cases, the bill will speed up the process o f arrest, and it w ill no t increase the number o f 
arrests.

P a g e  2 o f  __ 2



ST A T E  O F A L A SK A
1 9 9 4  LEG ISLA TIV E S E S S IO N

FISCAL NOTE
B IL L i.

Revision Date: _____________________________

Title: Defendant's Conditions of Release

Dept. Affected: 

BRU:

Component:

Bill V e rs io n .________

(H ) Publish  D ate:_ 

ruoiic aaiety-----------

H B  5 2 4
3/9/94

Statewide,

Sponsor:

Requestor:

Rules i)Y Request,

Governor _________________________________  COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation nnt included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING •0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

CHAMQE W REVENUES ( ) -0- -0- -0- -0- -0- -0-

Ranma Coda

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Proqram Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 94) impact: $ 

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: 

. o.M' Division:AwV
L p.e A n a  Lucas..

Office of the CQmmissiQpgr.
Approved by Commissioner: 

Agency:

Phone:

Date:

465-4322

2^ Date: Q QM MITT EE COPY

R»v 01/94
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Bill V ersion: HB 524

ST A T E  O F  A LA SK A
L994 L E G IS L A T IV E  S E S S IO N

BILL
(H) Publish Date: 3 3/94

Revision Date: Dept. Alfoctod: Administration
Title: 'An Act Relating to Defendants Conditions of BRU: Office of Public Advocacy

Release...' Component: Office of Public Advocacy
Sponsor:
Requestor: Governor C O M P O N E N T  S E R IA L  N O . 4 3

Expenditures/Revenues (Thousands ol Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES 0 .0 0 .0 0 .0 0 .0 0.0 0.0

TRAVEL 0 .0 0 .0 0 .0 0 .0 0.0 0.0
CONTRACTUAL 0.0 0 .0 0 .0 0 .0 0.0 0.0

SUFP1 ‘ES 0 .0 0 .0 0 .0 0.0 0.0 0.0
EQUIPMENT 0 .0 0 .0 0 .0 0.0 0.0 0.0
LAND & STRUCTURES 0 .0 0 .0 0 .0 0 .0 0.0 0.0

GRANTS, CLAIMS 0 .0 0 .0 0 .0 0 .0 0.0 0.0
MISCELLANEOUS 0 .0 0 .0 0 .0 0 .0 0.0 0.0

TOTAL OPERATING 0.0 0 .0 0 .0 0.0 0.0 0 .0

CAPITAL EXPENDITURES 0 .0 0 .0 0 .0 0 .0 0.0 0.0

CHANGE IN REVEN U ES ( ) 0 .0 0 .0 0 .0 0 .0 0.0 0 .0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 .0 0 .0 0 .0 0 .0 0.0 0.0
1003 G F Match 0 .0 0 .0 0 .0 0 .0 0.0 0.0
1004 G F 0 .0 0 .0 0 .0 0 .0 0.0 0.0
1005 GF/Program Receipts 0 .0 0 .0 0 .0 0 .0 0.0 0.0
1006 GF/MHTIA 0 .0 0 .0 0 .0 3.0 0.0 0.0
Other 0 .0 0 .0 0.0 0 .0 0.0 0.0
To ta l 0 .0 0 .0 0 .0 0 .0 0.0 0.0

Estimate o f current year (FY94) cost: none

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

AN A LYSIS : (Attach a separate page if necessary)

Prepared by: 
Division:

Brant McGee, Public Advocate
Office of Public Advocacy

Phone: 274-1684 
Date:

Approved by Commissioner: 
Agency: __________

Nancy Bear Usera Date:
Administration 'J

I / * . / ? * /

PREPARER TO PROVIDE ALL DISTRIBUTION CORfES TO GOVERNOR'S LEGISLATIVE OFFICE
For funher distribution information call the Governor's Legislative Office Pig* 1 ol t
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G O V E R N O R  H I C K E L ’S  

B I L L  T O  A R R E S T  S T A L K E R S  A N D  W I F E

B E A T E R S

(SB 350 & HB 524)

As th e  new anti-stalk ing  law has proved, it’s simply not enough to put 
laws on the books th a t only allow police to come in and mop up after a 
woman has already been victimized. Protecting A laska’s women from 
sta lkers and domestic violence m eans th a t police have to have the ability to 
ac t- to  in te rv en e-an d  to do so im m ediately.

H ere’s the problem: When an  attacker is out on bail, the victim  is 
often a t risk. Tragically, inevitably, w hat often happens is this:

Despite the order by the Court th a t he have no contact w ith the  
victim, the defendant re tu rn s to the  home of the wife or girlfriend he’s 
accused of attacking. Often it is ate a t night. Often, both alcohol and 
anger are involved.

There’s a knock or a shGut or a broken window. Words are exchanged. 
Terrified, the abused woman desperately calls 911. The police race to 
respond. S irens blare. B ut b ;' the  tim e they arrive, predictably, the 
defendant h as  fled the scene. And sin s the police didn’t  see him  violate 
bail w ith th e ir  own eyes, they can only m ake an  a rres t if, in  the  middle of 
the night, they  are able to reach a prosecutor and a judge to issue the 
appropriate w arran t.

This can take hours. And in the m eantim e, an  accused crim inal, 
angry and often drunk, rem ains a t large. And one frightened wom an will 
have a terrifying n igh t as she is told, once again, th a t there  is little  th a t the 
police can do.

T h a t’s not good enough. A laska’s police need the ability to ac t.

The Governor's proposal would perm it police to prom ptly a rre s t 
accused sta lkers and o ther offenders who re tu rn  to confront th e ir  victims. 
The draft am endm ent to AS 12.25.030 would authorize the  w arran tless 
a rre s t of persons who have violated conditions of release in  domestic 
violence and rape cases, to the sam e extent th a t w arran tless a rrests  are 
already authorized under existing A laska law for the in itia l commission of 
these sam e offenses.
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T h e  H o n o r a b l e  R a m o n a  L .  B a r n e s

S p e a k e r  o f  t h e  H o u s e

A l a s k a  S t a t e  L e g i s l a t u r e

S t a t e  C a p i t o l

J u n e a u , A K  9 9 8 0 1 - 1 1 8 2

D e a r  S p e a k e r  B a r n e s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  

b i l l  t h a t  w o u l d  a l l o w  p e a c e  o f f i c e r s  t o  m a k e  w a r r a n t l e s s  a r r e s t s  w h e n  t h e y  h a v e  

r e a s o n a b l e  c a u s e  t o  b e l i e v e  t h a t  a  d e f e n d a n t  i s  v i o l a t i n g  t h e  c o n d i t i o n s  o f  r e l e a s e  

i m p o s e d  b y  a  c o u r t  i n  c e r t a i n  t y p e s  o f  c a s e s ,  i n c l u d i n g  s t a l k i n g ,  a s s a u l t ,  s e x u a l  

a s s a u l t ,  a n d  d o m e s t i c  v i o l e n c e  c a s e s .  T h e  b i l l  w o u l d  a l l o w  p e a c e  o f f i c e r s  t o  t a k e  

i m m e d i a t e  a c t i o n  t o  p r o t e c t  t h e  p u b l i c ,  r a t h e r  t h a n  r e q u i r i n g  t h a t  t h e y  c o n t a c t  a  

p r o s e c u t o r  a n d  a  j u d g e  b e f o r e  a r r e s t i n g  t h e  d e f e n d a n t .

F o r  e x a m p l e ,  i f  a  p e r s o n  a c c u s e d  o f  s t a l k i n g ,  d o m e s t i c  v i o l e n c e ,  a s s a u l t ,  o r  s e x u a l  

a s s a u l t  c o n f r o n t s  t h e  v i c t i m  w h i l e  t h e  p e r s o n  i s  r e l e a s e d  c n  b a i l ,  o r  v i o l a t e s  a n o t h e r  

c o n d i t i o n  o f  r e l e a s e ,  p e a c e  o f f i c e r s  a r e  r a r e l y  a b l e  t o  p r o t e c t  t h e  v i c t i m  o r  t h e  p u b l i c  i n  

g e n e r a l  b y  m a k i n g  a n  i m m e d i a t e  a r r e s t .  T y p i c a l l y ,  t h e  p e a c e  o f f i c e r  m u s t  f i r s t  m e e t  

w i t h  a  p r o s e c u t o r ,  g o  i n t o  c o u r t  t o  f i l e  a  m o t i o n ,  a n d  o b t a i n  a  c o u r t  o r d e r  b e f o r e  t h e y  

c a n  a c t  t o  p u t  t h e  d e f e n d a n t  b a c k  i n  j a i l .  S i n c e  a  l a r g e  p e r c e n t a g e  o f  t h e s e  i n c i d e n t s  

o c c u r  l a t e  a t  n i g h t  a n d  o f t e n  i n v o l v e  a l c o h o l  o r  d r u g  u s e  b y  t h e  d e f e n d a n t ,  t h e s e  

s i t u a t i o n s  a r e  p a r t i c u l a r l y  d a n g e r o u s  f o r  v i c t i m s  - -  a n d  c h a l l e n g i n g  f o r  p e a c e  o f f i c e r s ,  

p r o s e c u t o r s ,  a n d  j u d g e s .

T h e  b i l l  a u t h o r i z e s  t h e  w a r r a n t l e s s  a r r e s t  o f  d e f e n d a n t s  w h o  h a v e  v i o l a t e d  c o n d i t i o n s  

o f  r e l e a s e  i m p o s e d  b y  t h e  c o u r t  f o r  c e r t a i n  o f f e n s e s  t o  t h e  s a m e  e x t e n t  t h a t  

w a r r a n t l e s s  a r r e s t s  a r e  a l r e a d y  a u t h o r i z e d  u n d e r  e x i s t i n g  l a w  f o r  m e  i n i t ' a l  c o m m i s s i o n  

o f  t h e s e  s a m e  o f f e n s e s .  T h o  b i l l  w o u l d  p e r m i t  p e a c e  o f f i c e r s  t o  p r o m p t l y  a r r e s t  

a c c u s e d  s t a l k e r s  a n d  o t h e r  o f f e n d e r s  w h o  c o n f r o n t  t h e i r  v i c t i m s ,  o r  o t h e r w i s e  v i o l a t e  

c o n d i t i o n s  o f  r e l e a s e ,  w h i l e  o n  b a i l .

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR 

JT U N E A U
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P r o t e c t i n g  A l a s k a n s  f r o m  s t a l k e r s  a n d  d o m e s t i c  v i o l e n c e  r e q u i r e s  g i v i n g  p e a c e  o f f i c e r s  

t h e  t o o l s  t o  a c t  -  t o  i n t e r v e n e  -  a n d  t o  d o  s o  i m m e d i a t e l y .  I  u r g e  y o u r  f a v o r a b l e  

a c t i o n  o n  t h i s  b i l l .

S i n c e r e l y ,

W a l t e r t J .  H i c k e l  

G o v e r n o r
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HOUSE BILL NO. 524 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94 
Referred: Judiciary, Finance

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to a defendant’s violation of conditions of release; and providing

2 for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. FINDINGS AND PURPOSE. The legislature finds that, under existing law,

5 if a person accused of stalking, domestic violence, assault, or sexual assault confronts the

6 victim while the person is released on bail, or violates another condition of release, peace

7 officers are limited in their ability to protect the victim or the public in general because they

8 cannot make an immediate wairantless arrest. The legislature finds that, generally, the peace

9 officers must first meet with a prosecutor, go into court to make a motion to remand, and 

!0 obtain a court order before they can act to put the defendant back in jail. The legislature

11 further finds that, because a substantial number of these incidents involve repeat offenders

12 who often are impaired by alcohol or drugs, this lengthy procedure is particularly dangerous

13 for the public, especially those already victimized by the defendant. The purpose of this bill

14 is to enable Alaska’s police officers to act quickly to arrest, without warrant or order,

HB0524a •1*
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c  r

1 defendants who are released on bail, when those peace officers have reasonable cause to

2 believe that the defendant has conf'onted the victim or has otherwise violated conditions of

3 release.

4 * Sec. 2. AS 12.25.030(b) is amended to read:

5 (b) In addition to the authority granted under (a) of this section, a peace officer

6 without a warrant may arrest a person when the peace officer has reasonable cause for

7 believing that the person has committed a crim^underr^r violated conditions

8 imposed as part of the person’s Release before trial on misdemeanor charges

9 brought under.

10 (1) AS 11.41.270 or AS 11.56.740; or

11 (2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an

12 ordinance with elements substantially similar to the elements of a crime under

13 AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former

14 spouse of the person who committed the crime; a parent, grandparent, child, or

15 grandchild of the person who committed the crime; a member of the social unit

16 comprised of those living together in the same dwelling as the person who committed

17 the crime; or another person who is not a spouse or former spouse of the person who

18 committed the crime but who previously lived in a spousal relationship with the person

19 who committed the crime or is in or has been in a dating, courtship, or engagement

20 relationship with the person who committed the crime.

21 * Sec. 3. AS 12.25.030 is amended by adding a new subsection to read:

22 (d) In addition to the authority granted by (a) and (b) of this section, a peace

23 officer without a warrant may arrest a person when the peace officer has reasonable

24 cause for believing that the person has violated conditions imposed as part of the

25 person’s release before trial on felony charges brought under

26 (1) AS 11.41.100 - 11.41.320 when the victim is a spouse or former

27 spouse of the person who committed the crime; a parent, grandparent, child, or

28 grandchild of the person who committed the crime; a member of the social unit

29 comprised of those living together in the same dwelling as the person who committed

30 the crime; or another person who is not a spouse or former spouse of the person who

31 committed the crime but who previously lived in a spousal relationship with the person

HB 524 - 2 -
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who committed the crime or is in or has been in a dating, courtship, or engagement 

relationship with the person who committed the crime; or 

(2) AS 11.41.410 - 11.41.455.

* Sec. 4. AS 12.30.020(e) is amended to read:

(e) The judicial officer shall inform the person of the penalties which may be 

imposed for a violation of the conditions of release and advise the person that a 

warrant for the person’s arrest will be issued immediately upon a violation or that the 

person may be arrested without a warrant for a violation of conditions of release 

as set out in AS 12.25.030(b).

* Sec. S. This Act takes effect immediately under AS 01.10.070(c).

HB0524a % -3-
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STATE O F ALASKA
1994 LEG ISLA TIV E SESSION

FISCA L NO TE No. U
Bill Version: hb 525
(H) Publish Date: 3/9/9^

■“evision Date: February 15 , 1 9 9 4 ______________________  Departm ent A ffec ted : Departm ent o f Law
,itle : " ...am endipc Alaska Rule uf Evidence 4 0 4 ..._______ BRU: Prosecution_____________________________

admissibility o f certain character ev idence ..."____________ Com ponent: _AI|__________________________
Sponsor: _____________Rules/Request o f Governor________________________________________________________________
Requestor: G overnor's O ffice___________________________  COMPONENT SERIAL NO. 0 0 8 5  through 0 0 9 0

EXPENDITURES/REVENUES:
OPERATING FY 9 5 FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 0 0

PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0 - -0- -0 -

CAPITAL

REVENUE

FUNDING:
1 0 0 2  Federal
1 0 0 3  GF Match
1 0 0 4  GF
1 0 0 5  GF/Program
1 0 0 6  GF/MHTIA
OTHER
TOTAL -0- -0- -0 - -0 - -0 - -0 -
POSIT IONS:
FULL-TIME -0- -0- -0- -0 - -0 - -0 -
PART-. IME
TEMPORARY

Estimate o f current year (FY 94 ) impact: -0 -
ANALYSIS: (A ttach a separate page if necessary .) 
P lease see the attached analysis.

Prepared bv: ^ c f w d p Ceo!ies, Director^"*'*0 Phone: 4 6 5 - 3 6 7 2
Division: Adm inistrative Services Division ___________ Date: February 1 5 . 1 9 9 4

Approved by Comm issioner: Bruce M. Bote lho ./A ttorney General_______________________________
Agency: Department o f Law___________________________________ Date: February 15. 1 9 94

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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FISCA L NO TE

STA TE O F ALASKA B IL L  NO.
1994 LEG ISLA TIV E SESSION

ANALYSIS CONTINUATION:

This bill amends A laska Rule o f Evidence 4 0 4  in several important respects . First, the bill w ou ld  help reduce the 
number o f times a rape victim is "put on trial" by authorizing the adm ission into evidence o f o th e r sexua l assau lts by the 
defendant against the same or another person when the de fendant relies on the de fense o f consen t. A defendant who 
argues that the victim consented shou ld not be able to hide behind Rule o f  Evidence 4 0 4 (b ) to keep the ju ry  from  learning 
that the defendant has assau lted other victims.

Second, with respect to sexual abuses o r assau lts against a m inor, this bill rem oves from  Rule o f Evidence 4 0 4 (b ) 
confusing language -- "to  show  a com m on scheme or plan" -- that has been m isinterpreted by seve ra l courts to exclude 
evidence meant to be a llow ed under the ru le. The bill a lso specifies a 10 -year time period as being no t to o  remote fo r  the 
admissibility o f evidence o f prior sim ilar assau lts o r sexual abuse o ffen se s  comm itted by the de fendan t against m inors.

Finally, this bill amends Rule o f  Evidence 4 0 4 (a ) to a llow  evidence o f a de fendan t's reputation fo r  aggression or 
violence when the de fendant p laces the victim 's character fo r vio lence in issue by claiming se lf-d e fen se . A defendant who 
claims that the victim was the aggresso r should not be able to hide behind Rule 4 0 4  to keep a ju ry  from  learning that the 
defendant has an even greater reputation fo r violence in the community.

Because the bill m odifies the ru les o f evidence in a manner that will help leve l the playing fie ld  fo r  state prosecutors, 
and does not add to o r otherw ise increase our w ork load , there will not be a fisca l impact.
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FISCAL NOTE ,
S T A T E  O F  A L A S K A  B IL L  IVi

1 9 9 4  L E G IS L A T IV E  S E S S IO N  ^erSl° [ | ’— ------77o/7T
(H ) Pub lish  D ate : 3 /9 / 9 4

Revision Date:   Dept. Affected:_______ Puhlic..Safetx------------------------------

Title: Evidence in Sexual Assault Cases________________  BRU: Alaska State Trooners

_________________________________________________________________ Component: Detachments___________

Sponsor: Rules by Request

Requestor: Governor  COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- •0- -0- -0- -0-

CHANGE M REVENUES 1 ) 

Ravanua Cad*
-0- -0- •0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Proqram Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- •0-

Estimate of current year (FY 94) imp ict: $ 

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

/jfv$ Prepared By: 
Division:

I p p  Ann I l iras 465-4322

2/16/94

Approved by Commissioner:

Agency:

PREPARER TO PROVIDE ALirDISTRIBUTION COPI
For further distribution information call

H*y 01/94

GOVERNOR'S LEGISLATIVE OFFICE
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No. 2
Bill Version: H B  5 2 5

S T A T E  O F  A L A SK A
1994 L E G IS L A T IV E  S E S S IO N

BILL is (H) Publish D ate : 3 /9 /9 4

svision Date: Oept. A llociad: Administration
Title: ‘An Act Relating to Evidence in Sexual BRU Office of Public Advocacy

Assault Cases...* Component: Office of Public Advocacy
Sponsor:
Requestor: Governor COMPONENT SERIAL NO. 43

Expenditures/Revenues (Thousands of Oollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES 0.0 0 .0 0.0 0 .0 0.0 0.0

TRAVEL 0 .0 0 .0 0.0 0 .0 0.0 0.0
CONTRACTUAL 0 .0 0 .0 0 .0 0 .0 0 .0 0.0

SUFPUES 0 .0 0 .0 0 .0 0 .0 0.0 0.0

EQUIPfvENT 0 .0 0 .0 0 .0 0 .0 0.0 0.0

LAND & STRUCTURES 0 .0 0 .0 0 .0 0 .0 0.0 0.0

GRANTS, CLAIMS 0.0 0 .0 0 .0 0 .0 0.0 0 .0
MISCELLANEOUS 0.0 0 .0 0.0 0.0 0.0 0.0
TO TAL OPERATING 0.0 0 .0 0.0 0 .0 0.0 0.0

CAPITAL EXPENDITURES 0 .0 0 .0 0.0 0 .0 0.0 0.0

CHANGE IN REVEN U ES ( ) 0 .0 0 .0 0 .0 0 .0 0.0 0 .0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 .0 0 .0 0 .0 0 .0 0.0 0.0
1003 G F Match 0 .0 0 .0 0.0 0 .0 0.0 0.0
:004 GF 0 .0 0 .0 0.0 0 .0 0.0 0.0
1005 GF/Program Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1006 GF/MHTIA 0 .0 0 .0 0 .0 0 .0 0.0 0.0
Other 0 .0 0 .0 0.0 0.0 0.0 0.0
To ta l 0 .0 0 .0 0.0 0 .0 0.0 0.0

Estimate o f current year (FY94) cost: none

POSmONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

A N A LYS IS : (Attach a separate page if necessary)

PREPARER TO PROVIDE ALL DISTRIBUTIONCOPIES TO GOVERNOR'S LEGISLATIVE OFFICEI
For further distribution information call the Governor's Legislative Office

Prepared by: Brant McGee, Public Advocate Phone: 274-1684
Division: Office of Public Advocacy Date:

A

Approved by Commissioner: Nancy Bear Usera \ / Date:
Agency: Administration \  |
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F I S C A L  N O T E

No. 2
Bill Version: H B  5 2 5

S T A T E  O F  A L A SK A
1994 L E G IS L A T IV E  S E S S IO N

B IL L  N Date: 3 / 9 / 9 4

avision Date: Dspl. Atfoclod: Administration
Title: 'An Act Relatinq to Evidence in Sexual BRU: Olfice o l Public Advocacy

Assault Cases..." Component: Office of Public Advocacy
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CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0 .0 0.0
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MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0 .0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0 .0
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1002 Federal Receipts 0 .0 0.0 0.0 0.0 0.0 0.0
1003 G F Match 0 .0 0.0 0.0 0.0 0 .0 0.0
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G O V E R N O R  H I C K E L ’S  

B I L L  T O  P R O T E C T  V I C T I M S  O F  R A P E ,  

D O M E S T I C  V I O L E N C E ,  A N D  C H I L D  A B U S E

(SB 351 & HB 525)

In  far too m any cases of rape, domestic violence, and child 
sexual abuse, A laska’s victims are often them selves "put on trial" in the 
course of crim inal proceedings. The emotional trau m a which such crime 
victim s routinely suffer in the crim inal justice system  can in some cases be 
nearly  as traum atic  as the crime itself.

This legislation seeks to help solve these problems in several ways. 
F irst, it levels the  playing field by am ending the rules of evidence so th a t 
victim s can’t  be "put on trial" by the accused rapist.

D efendants in rape cases used to claim th a t the rape simply didn’t  
happen--that no sexual contact took place. Thankfully, today, scientific 
advances in  both the gathering  and analysis of forensic evidence such as 
hum an  hair, blood, semen, skin scrapings and DNA have often made it 
m uch more difficult for accused rap ists  to use the "we never had  sex" 
defense. The new defense is--while perhaps conceding th a t sexual contact 
did take  p lace-a ttem p tin g  to p u t the rape victim on tria l by claiming th a t 
thi woman "consented" to sex.

In  cases such as th is -w h en  the rap is t claims the defense of "consent"-- 
the ru les should perm it the S tate  to stand  up for the victim, and to rebu t 
th is  claim by introducing evidence of the  defendant’s prior rap es .

Sim ilarly, in cases of domestic violence and o ther violent a s sa u lts -  
such as cases involving a self-defense claim in which the defendant places 
the victim ’s character in is su e -a  level playing field m eans th a t  the S tate  to 
s tan d  up for the  victim, and to reb u t th is claim by introducing evidence of 
the defendant’s prior rap es .

This proposed legislation also deletes the unnecessary language in 
Rule 404 th a t  h as  m ade it  difficult to prosecute repeat child m olesters. As it 
reads now, the Rule has been erroneously in terp reted  by some judges to 
indicate th a t the ju ry  can learn  th a t  an  accused m olester has abused o ther 
children only if  the court finds th a t it w as part of a very specific "common 
schem e or plan." This bill would fix th a t problem by simply elim inating th is 
confusing phrase.



G O V E R N O R  K I C K E L ’S  

B I L L  T O  P R O T E C T  V I C T I M S  O F  R A P E ,  

D O M E S T I C  V I O L E N C E ,  A N D  C H I L D  A B U S E

(SB 351 & HB 525)

In  far too m any cases of rape, domestic violence, and child 
sexual abuse, A laska’s victim s are often them selves "put on trial" in the 
course of crim inal proceedings. The emotional trau m a which such crime 
victims routinely suffer in the crim inal justice system  can in some cases be 
nearly  as traum atic  as the  crime itself.

This legislation seeks to help solve these problems in several ways. 
F irst, it levels the playing field by am ending the rules of evidence so th a t 
victims can’t  be "put on trial" by the accused rapist.

D efendants in rape cases used to claim th a t the rape simply didn’t 
h a p p e n -th a t no sexual contact took place. Thankfully, today, scientific 
advances in both the gathering  and analysis of forensic evidence such as 
hum an  hair, blood, semen, skin scrapings and DNA have often made it 
m uch more difficult for accused rap ists  to use the "we never had  sex" 
defense. The new defense is--while perhaps conceding th a t sexual contact 
did take p lace-a ttem p tin g  to pu t the rape victim  on tria l by claiming th a t 
the woman "consented" to sex.

In cases such as th is -w h en  the rap is t claims the defense of "consent"- 
the ru les should perm it the S tate to stand  up for the victim, and to rebu t 
th is claim by introducing evidence of the defendant’s prior rap es .

Sim ilarly, in cases of domestic violence and o ther violent a s sa u lts -  
such as cases involving a self-defense claim in which the defendant places 
the victim ’s character in is su e -a  level playing field m eans th a t the S tate to 
s tand  up for th e  victim, and to rebu t th is claim by introducing evidence of 
the defendant’s prior rapes.

This propose »legislation also deletes the unnecessary language in 
Rule 404 th a t  has made it  difficult to prosecute repeat child molesters. As it 
reads now, the  Rule has been erroneously in terp reted  by somt judges to 
indicate th a t the ju ry  can learn th a t an accused m olester has abused other 
children only if  the court finds th a t it was p a rt of a very specifi: "common 
scheme or plan." This bill would fix th a t problem by simply elim inating th is 
confusing phrase.
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T h e  H o n o r a b l e  R a m o n a  L  B a r n e s

S p e a k e r  o f  t h e  H o u s e

A l a s k a  S t a t e  L e g i s l a t u r e

S t a t e  C a p i t o l

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S p e a k e r  B a r n e s :

U n d i r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  

b i l l  t h a t  a m e n d s  A l a s k a  R u l e  o f  E v i d e n c e  4 0 4  i n  s e v e r a l  r e s p e c t s  t o  h e l p  p r o t e c t  t h e  

v i c t i m s  o f  c r i m e s  i n  t h i s  s t a t e .

I n  f a r  t o o  m a n y  c a s e s  o f  s e x u a l  a s s a u l t ,  d o m e s t i c  v i o l e n c e ,  a n d  c h i l d  s e x u a l  a b u s e ,  

A l a s k a ' s  v i c t i m s  a r e  o f t e n  t h e m s e l v e s  " p u t  o n  t r i a l "  i n  t h e  c o u r s e  o f  c r i m i n a l  

p r o c e e d i n g s .  T h e  e m o t i o n a l  t r a u m a  t h a t  s u c h  c r i m e  v i c t i m s  m u t i n e l y  s u f f e r  i n  t h e  

c r i m i n a l  j u s t i c e  s y s t e m  c a n  i n  s o m e  c a s e s  b e  n e a - ' v  a s  t r a u m a t i c  a s  t h e  c r i m e  i t s e l f .

T h e r e f o r e ,  i n  o r d e r  t o  a d d r e s s  t h e s e  p r o b l e m s  a n d  t o  b e t t e r  p r o t e c t  A l a s k a ' s  c i t i z e n r y ,  

e s p e c i a l l y  w o m e n  a n d  c h i l d r e n  w h o  a r e  f r e q u e n t l y  t h e  v i c t i m s  o f  t h e s e  c r i m e s ,  w e  

h a v e  p r o p o s e d  t h r e e  c h a n g e s  t o  R u l e  o f  E v i d e n c e  4 0 4  w h i c h  a r e  i n t e n d e d  t o  

a c c o m p l i s h  t h e  f o l l o w i n g  t h r e e  g o a l s .

T h e  f i r s t  g o a l  i s  t o  r e d u c e  t h e  n u m b e r  o f  t i m e s  a  s e x u a l  a s s a u l t  v i c t i m  i s  " p u t  o n  t r i a l "  

b y  a u t h o r i z i n g  t h e  a d m i s s i o n  i n t o  e v ' i e n c e  o f  o t h e r  s  x u a l  a s s a u l t s  o r  a t t e m p t e d  

s e x u a l  a s s a u l t s  b y  t h e  d e f e n d a n t  i f  t n e  d e f e n d a n t  c l a i m s  t h a t  t h e  v i c t i m  v o l u n t a r i l y  

" c o n s e n t e d "  t o  t h e  s e x u a l  a c t i v i t y .  W h e n  a  d e f e n d a n t  a r g u e s  t h a t  t h e  v i c t i m  

c o n s e n t e d ,  t h e  p r o s e c u t i o n  s h o u l d  b e  p e r m i t t e d  t o  s t a n d  u p  f o r  t h e  v i c t i m  a n d  r e b u t  

t h i s  c l a i m  b y  i n t r o d u c i n g  e v i d e n c e  t o  t h e  j u r y  t h a t  t h e  d e f e n d a n t  h a s  s e x u a l l y  

a s s a u l t e d  o r  a t t e m p t e d  t o  s e x u a l l y  a s s a u l t  o t h e r  v i c t i m s  i n  t h e  p a s t .

T h e  s e c o n d  g o a l  i s  t o  s i m i l a r l y  p r o t e c t  A l a s k a ' s  s e x u a l l y  a b u s e d  c h i l d r e n .  R u l e  o f  

E v i d e n c e  4 0 4 ( b )  w a s  i n t e n d e d  t o  p r e v e n t  s e x u a l  p r e d a t o r s  a n d  o t h e r  c h i l d  a b u s e r s  

f r o m  m a n i p u l a t i n g  j u r i e s  b y  h i d i n g  t h e i r  p a s t  c r i m e s  o f  t h i s  t y p e .  U n f o r t u n a t e l y ,  a  

c o n f u s i n g  a n d  u n n e c e s s a r y  p h r a s e  - -  " to  s h o w  a  c o m m o n  s c h e m e  o r  p l a n "  - -  h a s
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T h e  H o n o r a b l e  R a m o n a  L  B a r n e s

S p e a k e r  o f  t h e  H o u s e

A l a s k a  S t a t e  L e g i s l a t u r e

S t a t e  C a p i t o l

J u n e a u .  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S p e a k e r  B a r n e s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  

b i l l  t h a t  a m e n d s  A l a s k a  R u l e  o f  E v i d e n c e  4 0 4  i n  s e v e r a l  r e s p e c t s  t o  h e l p  p r o t e c t  t h e  

v i c t i m s  o f  c r i m e s  i n  t h i s  s t a t e .

I n  f a r  t o o  m a n y  c a s e s  o f  s e x u a l  a s s a u l t ,  d o m e s t i c  v i o l e n c e ,  a n d  c h i l d  s e x u a l  a b u s e ,  

A l a s k a ' s  v i c t i m s  a r e  o f t e n  t h e m s e l v e s  " p u t  o n  t r i a l "  i n  t h e  c o u r s e  o f  c r i m i n a l  

p r o c e e d i n g s .  T h e  e m o t i o n a l  t r a u m a  t h a t  s u c h  c r i m e  v i c t i m s  r o u t i n e l y  s u f f e r  i n  t h e  

c r i m i n a l  j u s t i c e  s y s t e m  c a n  i n  s o m e  c a s e s  b e  n e a r l y  a s  t r a u m a t i c  a s  t h e  c r i m e  i t s e l f .

T h e r e f o r e ,  i n  o r d e r  t o  a d d r e s s  t h e s e  p r o b l e m s  a n d  t o  b e t t e r  p r o t e c t  A l a s k a ’s  c i t i z e n r y ,  

e s p e c i a l l y  w o m e n  a n d  c h i l d r e n  w h o  a r e  f r e q u e n t l y  t h e  v i c t i m s  o f  t h e s e  c r i m e s ,  w e  

h a v e  p r o p o s e d  t h r e e  c h a n g e s  t o  R u l e  o f  E v i d e n c e  4 0 4  w h i c h  a r e  i n t e n d e d  t o  

a c c o m p l i s h  t h e  f o l l o w i n g  t h r e e  g o a l s .

T h e  f i r s t  g o a l  i s  t o  r e d u c e  t h e  n u m b e r  o f  t i m e s  a  s e x u a l  a s s a u l t  v i c t i m  i s  "p u t  o n  t r i a l "  

b y  a u t h o r i z i n g  t h e  a d m i s s i o n  i n t o  e v i d e n c e  o f  o t h e r  s e x u a l  a s s a u l t s  o r  a t t e m p t e d  

s e x u a l  a s s a u l t s  b y  t h e  d e f e n d a n t  i f  t h e  d e f e n d a n t  c l a i m s  t h a t  t h e  v i c t i m  v o l u n t a r i l y  

" c o n s e n t e d "  t o  t h e  s e x u a l  a c t i v i t y .  W h e n  a  d e f e n d a n t  a r g u e s  t h a t  t h e  v i c t i m  

c o n s e n t e d ,  t h e  p r o s e c u t i o n  s h o u l d  b e  p e r m i t t e d  t o  s t a n d  u p  f o r  t h e  v i c t i m  a n d  r e b u t  

t h i s  c l a i m  b y  i n t r o d u c i n g  e v i d e n c e  t o  t h e  j u r y  t h a t  t h e  d e f e n d a n t  h a s  s e x u a l l y  

a s s a u l t e d  o r  a t t e m p t e d  t o  s e x u a l l y  a s s a u l t  o t h e r  v i c t i m s  i n  t h e  p a s t .

T h e  s e c o n d  g o a l  i s  t o  s i m i l a r l y  p r o t e c t  A l a s k a ' s  s e x u a l l y  a b u s e d  c h i l d r e n .  R u l e  o f  

E v i d e n c e  4 0 4 ( b )  w a s  i n t e n d e d  t o  p r e v e n t  s e x u a l  p r e d a t o r s  a n d  o t h e r  c h i l d  a b u s e r s  

f r o m  m a n i p u l a t i n g  j u r i e s  b y  h i d i n g  t h e i r  p a s t  c r i m e s  o f  t h i s  t y p e .  U n f o r t u n a t e l y ,  a  

c o n f u s i n g  a n d  u n n e c e s s a r y  p h r a s e  -  " t o  s h o w  a  c o m m o n  s c h e m e  o r  p l a n "  -  h a s



T h e  H o n o r a b l e  R a m o n a  B a r n e s  

M a r c h  9 ,  1 9 9 4  

P a g e  2

b e e n  m i s i n t e r p r e t e d  b y  s e v e r a l  A l a s k a  c o u r t s  t o  e x c l u d e  e v i d e n c e  m e a n t  t o  b e  a l l o w e d  

u n d e r  t h e  r u l e .  T h i s  b i l l  w o u l d  f i x  t h a t  p r o b l e m  b y  s i m p l y  e l i m i n a t i n g  t h i s  c o n f u s i n g  

p h r a s e .  E v i d e n c e  u f  e t h e r  s e x u a l  a s s a u l t s  o r  s e x u a l  a b u s e  b y  t h e  d e f e n d a n t  t o w a r d  

t h e  s a m e  o r  a n o t h e r  c h i l d  s h u J . ' t  b e  a d m i s s i b l e  i f  t h o s e  a c t s  a r e  s i m i l a r  t o  t h e  o f f e n s e  

c h a r g e d ,  w h e t h e r  o r  n o t  t h e  e v i d e n c e  d ° m o n s t r a t e s  a  " c o m m o n  s c h e m e  o r  p l a n . "

T h i s  b i l l  a l s o  s p e c i f i e s  a  1 0 - y e a r  t i m e  p e r i o d  a n  h ° i n g  n o t  t o o  r e m o t e  f o r  t h e  

a d m i s s i b i l i t y  o f  e v i d e n c e  o f  p r i o r  s i m i l a r  s e x u a l  a s s a u l t s  o r  s e x u a l  a b u s e  o f f e n s e s  

c o m m i t t e d  b y  t h e  d e f e n d a n t  a g a i n s t  c h i l d r e n .

T h e  t h i r d  g o a l  r e l a t e s  t o  e v i d e n c e  o f  p a s t  v i o l e n c e  o n  t h e  p a r t  o f  t h e  d e f e n d a n t .  I n  

c a s e s  o f  d o m e s t i c  v i o l e n c e  a n d  o t h e r  v i o l e n t  c r i m e s ,  t h e  d e f e n d a n t  o f t e n  c l a i m s  t h a t  

t h e  v i c t i m  w a s  ' h e  i n i t i a l  a g g r e s s o r .  T h e  d e f e n d a n t  c ' a i m s ,  i n  e s s e n c e ,  t h a t  " t h e  v i c t i m  

h i t  m e  f i r s t "  a n d  t h a t  t h e r e f o r e  t h e  v i c t i m  " h a d  i t  c o m i n g . " U n d e r  t h e  e x i s t i n g  r u l e  o f  

e v i d e n c e ,  t h e  d e f e n d a n t  i s  t h e n  p e r m i t t e d  t o  i n t r o d u c e  a l l  s o r t s  o f  e v i d e n c e  a b o u t  t h e  

v i c t i m ' s  p a s t  r e p u t a t i o n  f o r  v i o l e n c e  -  a n d  h i d e  t h e  f a c t  t h a t  t h e  d e f e n d a n t ’s  o w n  p a s t  

c o n t a i n s  a n  e v e n  m o r e  v i o l e n t  r e c o r d .  T h i s  b i l l  w o u l d  f i x  t h e  r u l e  b y  p e r m i t t i n g  t h e  

p r o s e c u t i o n  t o  s t a n d  u p  f o r  t h e  v i c t i m ,  a n d  t o  r e b u t  t h e s e  c l a i m s  b y  i n t r o d u c i n g  

e v i d e n c e  o *  t h e  d e f e n d a n t ' s  o w n  p a s t  v i o l e n c e .

A  d e f e n d a n t  w h o  c l a i m s  t h a t  t h e  v i c t i m  w a s  t h e  a g g r e s s o r  s h o u l d  n o t  b e  a b l e  t o  h i d e  

b e h i n d  R u l e  4 0 4  t o  k e e p  a  j u r y  f r o m  l e a r n i n g  t h a t  t h e  d e f e n d a n t  h a s  a n  e v e n  g r e a t e r  

r e p u t a t i o n  f o r  v i o l e n c e  i n  t h e  c o m m u n i t y .  T h e  m o s t  c o m m o n  " r e l e v a n t  c h a r a c t e r  t r a i t  

o f  t h e  a c c u s e d "  c o n t e m p l a t e d  i n  t h i s  p r o p o s e d  a m e n d m e n t  t o  R u l e  o f  E v i d e n c e  4 0 4 ( a )  

i s  t h e  a c c u s e d ' s  r e p u t a t i o n  f o r  v i o l e n c e  o r  a g g r e s s i o n .

T h e  c h a n g e s  p r o p o s e d  i n  t h i s  b i l l  w i l l  h e l p  l e v e l  t h e  p l a y i n g  f i e l d  f o r  t h e  s t a t e  i n  i t s  

e f f o r t s  t o  c o m b a t  c r i m e .  I  u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  b i l l .
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b e e n  m i s i n t e r p r e t e d  b y  s e v e r a l  A l a s k a  c o u r t s  t o  e x c l u d e  e v i d e n c e  m e a n t  t o  b e  a l l o w e d  

u n d e r  t h e  r u l e .  T h i s  b i l l  w o u l d  f i x  t h a t  p r o b l e m  b y  s i m p l y  e l i m i n a t i n g  t h i s  c o n f u s i n g  

p h r a s e .  E v i d e n c e  o f  o t h e r  s e x u a l  a s s a u l t s  o r  s e x u a l  a b u s e  b y  t h e  d e f e n d a n t  t o w a r d  

t h e  s a m e  o r  a n o t h e r  c h i l d  s h o u l d  b e  a d m i s s i b l e  i f  t h o s e  a c t s  a r e  s i m i l a r  t o  t h e  o f f e n s e  

c h a r g e d ,  w h e t h e r  o r  n o t  t h e  e v i d e n c e  d e m o n s t r a t e s  a  " c o m m o n  s c h e m e  o r  p l a n . "

T h i s  b i l l  a l s o  s p e c i f i e s  a  1 0 - y e a r  t i m e  p e n t  a s  b e i n g  n o t  t o o  r e m o t e  f o r  t h e  

a d m i s s i b i l i t y  o f  e v i d e n c e  o f  p r i o r  s i m i l a r  ~  . u a l  a s s a u l t s  o r  s e x u a l  a b u s e  o f f e n s e s  

c o m m i t t e d  b y  t h e  d e f e n d a n t  a g a i n s t  c h i l d r e n .

T h e  t h i r d  g o a l  r e l a i  i s  t o  e v i d e n c e  o f  p a s t  v i o l e n c e  o n  t h e  p a r t  o f  t h e  d e f e n d a n t .  I i  

c a s e s  o f  d o m e s t i c  v i o l e n c e  a n d  o t h e r  v i o l e n t  c r i m e s ,  t h e  d e f e n d a n t  o f t e n  c l a i m s  t h a t  

t h e  v i c t i m  w a s  t h e  i n i t i a l  a g g r e s s o r .  T h e  d e f e n d a n t  c l a i m s ,  i n  e s s e n c e ,  t h a t  " t h e  v i c t i m  

h i t  m e  f i r s t "  a n d  t h a t  t h e r e f o r e  t h e  v i c t i m  " h a d  i t  c o m i n g . "  U n d e r  t h e  e x i s t i n g  r u l e  o f  

e v i d e n c e ,  t h e  d e f e n d a n t  i s  t h e n , e r m i t t e d  t o  i n t r o d u c e  a l l  s o r t s  o f  e v i d e n c e  a b o u t  t h e  

v i c t i m ’s  p a s t  r e p u t a t i o n  f o r  v i o l e n c e  - -  a n d  h i c . 3  t h e  f a c t  t h a t  t h e  d e f e n d a n t ' s  o w n  p a s t  

c o n t a i n s  a n  e v e n  m o r e  v i o l e n t  r e c o r d .  T h i s  b i l l  w o u l d  f i x  t h e  r u l e  b y  p e r m i t t i n g  t h e  

p r o s e c u t i o n  t o  s t a n d  u p  f o r  t h e  v i c t i m ,  a n d  t o  r e b u t  t h e s e  c l a i m s  b y  i n t r o d u c i n g  

e v i d e n c e  o f  t h e  d e f e n d a n t ’s  o w n  o a s t  v i o l e n c e .

A  d e f e n d a n t  w h o  c l a i m s  t h a t  t h e  v i c t i m  w a s  t h e  a g g r e s s o r  s h o u l d  n o t  b e  a b l e  t o  h i d e  

b e h i n d  R u l e  4 0 4  t o  k e e p  a  j u r y  f r o m  l e a r n i n g  t h a t  t h e  d e f e n d a n t  h a s  a n  e v e n  g r e a t e r  

r e p u t a t i o n  f o r  v i o l e n c e  i n  t h e  c o m m u n i t y .  T h e  m o s t  c o m m o n  " r e l e v a n t  c h a r a c t e r  t r a i t  

o f  t h e  a c c u s e d "  c o n t e m p l a t e d  i n  t h i s  p r o p o s e d  a m e n d m e n t  t o  R u l e  o f  E v i d e n c e  4 0 4 ( a )  

i s  t h e  a c c u s e d ' s  r e p u t a t i o n  f o r  v i o l e n c e  o r  a g g r e s s i o n .

T h e  c h a n g e s  p r o p o s e d  i n  t h i s  b i l l  w i l l  h e l p  l e v e l  t h e  p l a y i n g  f i e l d  f o r  t h e  s t a t e  i n  i t s  

e f f o r t s  t o  c o m b a t  c r i m e .  I  u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  b i l l .

The Honorable Ramona Barnes
March 9, 1994
Page 2

S i n c e r e l y ,

W a l t e r  J .  H i c k e l  

G o v e r n o r
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94 
Referred: Judiciary, Finance

A BILL 

FOR AN ACT ENTITLED

1 "An Act amendLig Alaska Rule of Evidence 404, relating to the admissibility of

2 certain character evidence in court proceedings."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. FINDINGS AND PURPOSE. The legislature finds that, in far too many cases

5 of sexual assault, attempted sexual assault, domestic violence, and child sexual abuse, Alaska’s

6 victims are often themselves "put on trial" in the course of criminal proceedings. The

7 legislature further finds that the emotional trauma that such crime victims can suffer in the

8 criminal justice system can in some cases be nearly as traumatic as the crime itself. In an

9 effort to address these problems, the legislature finds that the amendments to Alaska Rule of

10 Evidence 404 made by this Act are necessary. First, the legislature finds that in cases of

11 domestic violence and other violent crimes in which the defendant claims that the victim was

12 the initial aggressor, an amendment is necessary to permit the prosecutor to rebut this claim

13 by introducing evidence of the defendant’s own past violence. Second, in cases of child abuse

14 or child sexual abuse, a further amendment is essential to remove the confusion in some
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Referred: Judiciary, Finance
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FOR AN ACT ENTITLED
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"An Act amending Alaska Rule of Evidence 404, relating to the admissibility of 

certain character evidence in court proceedings."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. The legislature finds that, in far too many cases 

of sexual assault, attempted sexual assault, domestic violence, and child sexual abuse, Alaska’s 

victims are often themselves "put on trial" in the course of criminal proceedings. The 

legislature further finds that the emotional trauma that such crime victims can suffer in the 

criminal justice system can in some cases be nearly as traumatic as the crime itself. In an 

effort to address these problems, the legislature finds that the amendments to Alaska Rule of 

Ev'dence 404 made by this Act are necessary. First, the legislature finds than in cases of 

domestic violence and other violent crimes in which the defendant claims that the victim was 

the initial aggressor, an amendment is necessary to permit the prosecutor to rebut this claim 

by introducing evidence of the defendant’s own past violence. Second, in cases of child abuse 

or child sexual abuse, a further amendment is essential to remove the confusion in some
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1 Alaska courts caused by the unnecessary inclusion in Alaska Rule of Evidence 404(b)(2) of

2 the phrase "to show a common scheme or plan." Finally, in sexual assault and attempted

3 sexual assault cases in which the defendant claims that the victim voluntarily "consented" to

4 the sexual activity, further amendment is necessary to permit the prosecution to rebut this

5 claim by introducing evidence of other sexual assaults or attempted sexual assaults by the

6 defendant.

7 * Sec. 2. Alaska Rule of Evidence 404 is amended to read:

8 Rule 404. CHARACTER EVIDENCE NOT ADMISSIBLE TO PROVE

9 CONDUCT -  EXCEPTIONS -  OTHER CRIMES, (a) CHARACTER EVIDENCE

10 GENERALLY. Evidence of a person’s character or a trait of his character is not

11 admissible for the purpose of proving that he acted in conformity therewith on a

12 particular occasion, except:

13 (1) Character of Accused. Evidence of a relevant trait of his character

14 offered by an accused, or by the prosecution to rebut the same;

15 (2) Character of Victim. Evidence of a relevant trait of character of

16 a victim of crime offered by an accused, or by the prosecution to rebut the same, or

17 evidence of a relevant character trait of an accused or of a character trait for

18 peacefulness of the victim offered by the prosecution in a [HOMICIDE] 'ase to rebut

19 evidence that the victim was the first aggressor, subject to the following procedure:

20 (i) When a party seeks to admit the evidence for any purpose,

21 he must apply for an order of the court at any time before or during the trial

22 or preliminary hearing.

23 (ii) The court shall conduct a hearing outside the

24 presence of the jury in order to determine whether the probative value

25 of the evidence is outweighed by the danger of unfair prejudice,

26 confusion of the issues, or unwarranted invasion of the privacy of the

27 victim. The hearing may be conducted in camera where there is a

28 'anger of unwarranted invasion of the privacy of the victim.

29 (iii) The court shall order what evidence may be

30 introduced and the nature of the questions which shall be permitted.

31 (iv) In prosecutions for the crime of sexual assault in

H B  525 -2- HB0525a
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1 Alaska courts caused by the unnecessary inclusion in Alaska Rule of Evidence 404(b)(2) of

2 the phrase "to show a common scheme or plan." Finally, in sexual assault and attempted

3 sexual assault cases in which the defendant claims that the victim voluntarily "consented" to

4 the sexual activity, further amendment is necessary to permit the prosecution to rebut this

5 claim by introducing evidence of other sexual assaults or attempted sexual assaults by the

6 defendant.

7 * Sec. 2. Alaska Rule of Evidence 404 is amended to read:

8 Rule 404. CHARACTER EVIDENCE NOT ADMISSIBLE TO PROVE

9 CONDUCT -  EXCEPTIONS -  OTHER CRIMES, (a) CHARACTER EVIDENCE

10 GENERALLY. Evidence of a person’s character or a trait of his character is not

11 admissible for the purpose of proving that he acted in conformity therewith on a

12 particular occasion, except:

13 (1) Character of Accused. Evidence of a relevant trait of his character

14 offered by an accused, or by the prosecution to rebut the same;

15 (2) Character of Victim. Evidence of a relevant trait of character of

16 a victim of crime offered by an accused, or by the prosecution to rebut the same, or

17 evidence of a relevant character trait of an accused or of a character trait for

18 peacefulness of the victim offered by the prosecution in a [HOMICIDE] case to rebut

19 evidence that the victim was the first aggressor, subject to the following procedure:

20 (i) When a party seeks to admit the evidence for any purpose,

21 he must apply for an order of the court at any time before or during the trial

22 or preliminary hearing.

23 (ii) The court shall conduct a hearing outside the

24 presence of the jury in order to determine whether the probative value

25 of the evidence is outweighed by the danger of unfair prejudice,

26 confusion of the issues, or unwarranted invasion of the privacy of the

27 victim. The hearing may be conducted in camera where there is a

28 danger of unwarranted invasion of the privacy of the victim.

29 (iii) The court shall order what evidence may be

30 introduced and the nature of the questions which shall be permitted.

31 (iv) In prosecutions for the crime of sexual assault in
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1 any degree and attempt to commit sexual assault in any degree,

2 evidence of the victim’s conduct occurring more than one year before

3 the date of the offense charged is presumed to be inadmissible under

4 this rule, in the absence of a persuasive showing to the contrary.

5 (3) Character of Witness. Evidence of the character of a

6 witness, as provided in Rules 607, 608, and 609.

7 (b) OTHER CRIMES, WRONGS, OR ACrS. (1) Evidence of other crimes,

8 wrongs, or acts is not admisi de if the sole purpose for offering the evidence is to

9 prove the character of a person in order to show that the person acted in conformity

110 therewith. It is, however, admissible for other purposes, including, but not limited to,

11 proof of motive, opportunity, intent, preparation, plan, knowledge, identity, or absence

12 of mistake or accident.

13 (2) In a prosecution for a crime involving a physical or sexual assault

14 or abuse of a minor, evidence of other acts by the defendant toward the same or

15 another child is admissible [TO SHOW A COMMON SCHEME OR PLA, . if

16 admission of the evidence is not precluded by another rule of evidence and if the prior

17 offenses

18 (i) occurred within the 10 years preceding the date

19 of the offense charged [ARE NOT TOO REMOTE IN TIME];

20 (ii) are similar to the offense charged; and

21 (iii) were committed upon persons similar to the

22 prosecuting witness.

23 (3) In a prosecution for a <rrime of sexual assault in any degree or

24 attempt to commit sexual assault in any degree, evidence of other sexual assaults

25 or attempted sexual assaults by the defendant against the same or another person

26 is admissible if the defendant relies on a defense of consent.

27 * Sec. 3. The provisions of secs. 1 and 2 of this Act take effect only if they receive the

28 two-thirds majority vote of each house required by art. IV, sec. 15, Constitution of the State

29 of Alaska.
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1 any degree and attempt to commit sexuai assault in any degree,

2 evidence of the victim’s conduct occurring more than one year before

3 the date of the offense charged is presumed to be inadmissible under

4 this rule, in the absence of a persuasive showing to the contrary.

5 (3) Character of Witness. Evidence of the character of a

6 witness, as provided in Rules 607, 608, and 609.

7 (b) OTHER CRIMES, WRONGS, OR ACTS. (1) Evidence of other crimes,

8 wrongs, or acts is not admissible if the sole purpose for offering the evidence is to

9 prove the character of a person in order to show that the person acted in conformity

10 therewith. It is, however, admissible for other purposes, including, but not limited to,

11 proof of motive, opportunity, intent, preparation, plan, knowledge, identity, or absence

12 of mistake or accident.

13 (2) In a prosecution for a crime involving a physical or sexual assault

14 or abuse of a minor, evidence of other acts by the defendant toward the same or

15 another child is admissible [TO SHOW A COMMON SCHEME OR PLAN] if

16 admission of the evidence is not precluded by another rule of evidence and if the prior

17 offenses

18 (i) occurred within the 10 years preceding the date

19 of the offense charged [ARE NOT TOO REMOTE IN TIME];

20 (ii) are similar to the offense chr.rged; and

21 (iii) were committed upon persons similar to the

22 prosecuting witness.

23 (3) In a prosecution for a crime of sexual assault in any degree or

24 attempt to commit sexual assault in any degree, evidence of other sexual assaults

25 or attempted sexual assaults by the defendant against the same or another person

26 is admissible if the defendant relies on a defense of consent.

27 * Sec. 3. The provisions of secs. 1 and 2 of this Act take effect only if they receive the

28 two-thirds majority vote of each house required by art. IV, sec. 15, Constitution of the State

29 of Alaska.
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CAPhAL EXPENDITURES -0- -0- -0- -0- -0- -0-

CHANOC M  REVENUES ( ) •  sm - 0 - - 0 - - 0 - - 0 - - 0 -
H m w n  Cw te

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- 0-

Estimate of current year (FY 94) impact: $ 

POSITIONS:

FULL-TIME 0 0 0 0 o I 0

PART-TIME 0 0 0 0 0 | 0

TEMPORARY 0 0 0 0 0 ! 0

ANALYSIS: (Attach a separate page if necessary.)

0
Prepared By: ..Lap.,Ann Lucas___________________________________________________ Phone: 465-4322

Division: , Qffir.p. nf the.Cnmmissinnef  ______________________________ Date: 2716/94_____________________________

Approved by Commissioner: ------------D a tC O MMITTEE COPY________________

Agency: Rir.hardHj^fliirtnn. Dept. nf Puhlir Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office 

it., oi/w Page 1 of 1



Requestor: G overnor's O ffice COMPONENT SERIAL NO. 0 0 8 5  through 0 0 9 0

EXPENDITURES/REVENUES:
OPERATING FY 9 5 FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 0 0

PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0 - -0 -

CAPITAL

REVENUE

FUNDING:
1 0 0 2  Federal
1 0 0 3  GF Match
1 0 0 4  GF
1 0 0 5  GF/Program
1 0 0 6  GF/MHTIA
OTHER
TOTAL -0- -0 - -0- -0 - -0 - -0 -
POSIT IONS:
FULL-TIME -0- -0- -0- -0- -0 - -0-
PART-TIME
TEMPORARY

Estimate o f current year (FY 94 ) impact: -0 -
ANALYSIS : (A ttach a separate page if necessary .) 
P lease see the attached analysis.

a

Prepared by: Richard I. Peaues. P ire£  a  
D ivision: Administrati

Approved by Comm issioner 
Agency: Department o f Law

nunarg i. re u u w ,     <

ammissioner: Bruce M. B ote lhcuA tto rnev General

Phone: 4 6 5 - 3 6 7 2
Date: February 15 . 1 9 9 4

Date: February 1 5 . 1 9 9 4

Rev 11/93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution in fo rm a t io ^ ^ lj^ i^ ^ ^ ig ^ 's ^ |^ ^ y iv e  Office

Page 1 o f _ 2 _



OPERATING

ANALYSIS : (Attach a separata page if necessary .) 
P lease see the attached analysis.

Richard I. Peoues. D ireciorPrepared by: Richard I. Peaues. D i r e c t o r ______________________. Phone: 4 6 5 - 3 6 7 2
D ivision: Adm inistratiw , S j r v i c ^ D i^ i o n   J /  uate : February 1 5 . 1 9 9 4

ammissioner: Bruce M. B o te lh o .jA ttom ev GeneralApproved by Comm issioner 
Agency: Department o f  Law  Date: February 15 . 1 9 9 4

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution i n f o rm a t i o ^ < ^ l j^ j^ ^ ^ £ 's £ ^ ^ y iv e  Office

FISCAL N O T E

ST A T E  O F  A L A S K A

1994 LEGISLATIVE SESSION

NO. 4
Bill Version:_

(H) Publish Date: 3/9/94

HB 527

Revision Date: February 15 . 1 9 9 4 ___________________
Title : .extending the maximum period o f probation
a fte r conviction fo r certain o ffenses."__________________

_________Rules/Request o f G overnorSponsor: _______
Requestor: G overnor's O ffice

Departm ent A ffec ted : 
BRU: Prosecution

Departm ent o f Law

Component: All

COMPONENT SERIAL NO . 0 0 8 5  through 0 0 9 0

REVENUE

FY 9 5 FY 9 7

SUPPLIES
EQUIPMENT
LAND &
GRANTS. CLAIMS
MISCELLANEOUS 
TOTAL OPERATING

FUNDING:

POSITIONS:

PART-TIME
TEMPORARY

Estimate o f current year (FY 94 ) impact: -0 -

EXPENDITURES/REVENUES:

PERSONAL
TRAVEL
CONTRACTUAL

1 0 0 2  Federal
1 0 0 3  GF Match
1 0 0 4  GF_________
1 0 0 5  GF/Program
1 0 0 6  GF/MHTIA 
OTHER
TOTAL



FISCAL N O T E

S T A T E  O F  A L A S K A  BILL NO.
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends AS 1 2 .5 5 .0 9 0 (c )  to provide that the maximum period o f  probation that m ay be imposed when a 
defendant is convicted o f the fe lon y  sex o ffe n se s  o r sexual assau lt and sexual abuse o f  a m inor is extended from  the 
current maximum period o f five  years to  a maximum period o f  ten years . This is a post-conviction sentencing provision, 
and it will th e re fo re  not have a fisca l impact on the Departm ent o f  Law .

Pa g e  2 o f  2



FISCAL N O T E

S T A T E  O F  A L A S K A  BILL NO.
1994 LEGISLATIVE SESSION

A N A LYS IS  CONTINUATION:

This bill amends AS 1 2 .5 5 .0 9 0 (c )  to  p rovide that the maximum period o f  probation that m ay be imposed when a 
de fendant is convicted o f the fe luny sex o ffe n se s  o r sexual assau lt and sexual abuse o f  a m inor is extended from  if'.e 
current maximum period o f five  years to  a maximum  period o f  ten years . This is a post-conviction sentencing provision, 
and it will th e re fo re  not have a fisca l impact on the Departm ent o f  Law .

Page __ 2__  of  2



No..
Bill Version: h b  527

F I S C A L  N O T E  (H) Publish Date: 3/9/94
STATE OF ALASKA 
1994 LEGISLATIVE SESSION
Revision Data: 3 / 1 / 9 4    Dapt. Affected: Correct.) ons

Title: An A c t  e x t e n d i n g  the m a x i m u m  pe ri o d  BRU: All

of p robation

Sponsor

Requestor

Rules C o m m i t t e e

Component:

G o v e r n o r

Expenditures/Revenues

COMPONENT SERIAL NO.

[Thousands of Dollars)

OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FYOO

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 0 0 0 P S S S i i l

CHANGE IN REVENUES ( ) 0 0 0 0 0 0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004-GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0 0 0 0 0 0

Estimate of any currant year (FY94) coat 4 n
POSITIONS

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separata page if necessary)

B e c a u s e  the e x t e n d e d  p e r i o d  o f  p r o b at io n w o u l d  be u n s u p e r v i s e d ,  no fiscal impact 

is exp ec te d.

D i a n e  Schenker, Special As. Mstan 

O f f i c e  o f  the C o m m i s s i o n e r

Prepared by:

Division: ______________________________________________ ______________

Approved by Commissioner J . Frank Prewitt, Jr. (try')

Agency:

hone4 6 5 -4643/786-2147

Date: ?,/// <? <7_________

Data:

D e p a r t m e n t  of C o r r ec tio ns

(Rw 10/83) 04fenojtu08R

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F IC E
For further d i s t r i b u ^ ^ j ^ f ^ y r | c ^ l ^ o ^ J 0 p ^ l s l a t i v B  Offtcs

P a g e l  of ^



N o . .
Bill Version:. h b  5 2 7

F I S C A L  N O T E  ( H )  P u b l i s h  D a t e :  3 / 9 / 9 4

STATE OF ALASKA 
1994 LEGISLATIVE SESSION

Revision Oata: 3 / 1 / 9 4 _______________ Oept. Affected: Cnrrect.i ons

Title: Ar A c t  e x t e n d i n g  the m a x i m u m  p e r i o d  q r u ; All

of probation'

Sponsor

Requestor

Rules C o m m i t t e e

Component: A I I

G o v e r n o r

Expenditures/Revenues

COMPONENT SERIAL NO.

(Thousands of Dollars)

694-1884

OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FYOO

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING O 0 O 0 O 0

CAPITAL EXPENDITURES f 0 0 0 0 0 0

CHANGE IN REVENUES ( ) o 0 0 0 0 0

FUND SOURCE (Thousands of Oollars)

1002 Federal Receipts

1003 GF Match

1004-GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0 0 0 0 0 0

Estimata of any current year (FY94) cost 4 n

POSITIONS

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate paga if necessary)

B e c a u s e  the e x t e n d e d  p e r i o d  o f  pr o b a t i o n  w o u l d  be u n s u p e r v i s e d ,  no fiscal impact 

is expec te d.

D i a n e  Schenker. Special As sistan 

O f f i c e  o f  the C o m m i s s i o n e r

Prepared by:

Division:

Approved by Commissioner J . Frank Prewitt, Jr. / Q - M j -  r M  

Agency: D e p a r t m e n t  of C or r e c t i o n s ___________________

hone4 6 5 -4643/786-? 147

Date: 3 // /<?U_________

Date: 3 / 1 / f  <f"

(Rrv 10/031 M(on».ihjOBR

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F IC E
For further g f £ o \ 0 0 P | J ! s J a t i v e  Office

Page j  of \



No. 2
Bill Version: hb 527
(H) Publish Date: 3/9/94

Revision D a t a : ____________________________________________________ Cept. Aft#ct*d: Administration___________
Title: *An Act Extending the Maximum Period ol Probation BRLt Office of Public Advocacy

for Certain Sex Offenses.*__________________________________________ Compononi: Office of Public Advocacy
Sponsor:
Requestor Governor COMPONENT SERIAL NO. 43

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 P/98 FY99 FY00

PERSONAL SERVICES 0 .0 0.0 0.0 0 .0 0 .0 0.0
TRAVEL 0 .0 0.0 0.0 0 .0 0 .0 0.0
CONTRACTUAL 0.0 0.0 0.0 0 .0 0 .0 0.0
SUPPLES 0 .0 0.0 0.0 0 .0 0 .0 0.0
EQUIPMENT 0.0 0.0 0 .0 0 .0 0 .0 0.0
LAND & STRUCTURES 0 .0 0.0 0.0 0 .0 0 .0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0 .0 0 .0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0 .0 0 .0 0.0
TO TAL OPERATING 0.0 0.0 0.0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0 .0 0 .0 0 .0

CHANGE IN REVEN UES ( ) 0 .0 0.0 0.0 0 .0 0 .0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0 .0 0 .0 0.0
1003 G F Match 0 .0 0 .0 0.0 0 .0 0 .0 0.0
1004 GF 0 .0 0 .0 0.0 0 .0 0 .0 0.0
1005 GF/Progr&m Receipts 0 .0 0.0 0.0 0 .0 0 .0 0.0
1006 GF/MHTIA 0 .0 0.0 0.0 0 .0 0 .0 0.0
Other 0.0 0.0 0.0 0 .0 0 .0 0.0
To ta l 0 .0 0.0 0.0 0 .0 0 .0 0.0

F I S C A L  N O T E

S T A T E  O K  A L A S K A  BILL :

1994 L E G I S L A T I V E  SESSION

Estimate of current year (FY94) cost: 

POSITIONS:

none

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

A N A LYSIS : (Attach a separate page if necessary)

3rant McGee. Public Advocate
Division: Office of Public Advocacy r ............. ...

Approved by Commissioner: Nancy Bear Use I
Agency: Administration

Phone: 274-1684 
Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Pise 1 or i

(H w : IC r t l)  « y i i/ M
C O M M I T T E E  C O P Y



F I S C A L  N O T E

STATE OF.^ASKA
1994 LEGISLATIVE SESSION

No. 2
Bill V ersio.i: hb 527

BILL
(H) Publish Date: 3/9/94

Revision Data: 
Title:

Dipt. AH»ci»d: Administration
•An Act Extending the Maximum Period of Probation BRLt 

for Certain Sex Offenses.*___________________________________________Component:
Sponsor
Requestor Governor

Office of Public Advocacy
Office of Public Advocacy

COMPONENT SERIAL NO. 43

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0 .0 0 .0 0.0
0 .0 0 .0 0.0 0 .0 0 .0 0.0
0 .0 0 .0 0.0 0 .0 0 .0 0.0
0 .0 0 .0 0.0 0 .0 0 .0 0.0
0 .0 0 .0 0.0 0 .0 0 .0 0 .0
0 .0 0 .0 0.0 0 .0 0 .0 0 .0
0 .0 0.0 0.0 0 .0 0 .0 0.0
0 .0 0 .0 0.0 0 .0 0 .0 0 .0

TO TAL OPERATING 0.0 0 .0 0.0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES 0 .0 0 .0 0.0 0 .0 0 .0 0 .0

CHANGE IN REVEN U ES ( ) 0 .0 0.0 0.0 0 .0 0 .0 0 .0

FUND SOURCE (Thousands ol Dollars)
1002 Federal Receipts 0.0 0 .0 0.0 0 .0 0 .0 0 .0
1003 G F Match 0 .0 0 .0 0.0 0 .0 0 .0 0.0
1004 G F 0 .0 0 .0 0.0 0 .0 0 .0 0 .0
1005 GF/Program Receipts 0 .0 0 .0 0.0 0 .0 0 .0 0 .0
1006 GF/MHTIA 0 .0 0 .0 0.0 0 .0 0 .0 0 .0
Other 0 .0 0 .0 0.0 0 .0 0 .0 0 .0
T o ta l 0 .0 0 .0 0.0 0 .0 0 .0 0 .0

Estimate of current year (FY94) cost: none

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 c 0 0

A N A LYSIS : (Attach a separate page if necessary)

Division: Office of Public Advocacy 1
Approved by Commissionor: Nancy Bear Useft i/V . . . .

Phone: 274-1684 
Date:

Date:
Agency: Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information cad the Governor’s Legislative Office p«e« t oi i

(A m ; t f r t s  H 1M M 4
COM M ITTEE COPY



F I S C A L  N O T E

N o .  L _
B i l l  V e r s i o n : hb 527

S T A T E  O F  A L A S K A

1994 L E G I S L A T I V E  S E S S I O N

Revision Data: 
Title:

BILL (H) Publish Date: 3/9/94

D«pt. atfeciad: Administration
“An Act Extending the Maximum Period of Probation BBUt 

for Certain Sex Offenses.*___________________________________________Component:
Public Defender Agency
Public Defender Agency

Requestor Governor COMPONENT SERIAL NO. 1631

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 rY 99 FY00

PERSONAL SERVICES 0.0 0.0 0 .0 0.0 0 .0 0 .0
TRAVEL 0.0 0.0 0 .0 0.0 0 .0 0 .0
CONTRACTUAL 0.0 0.0 0 .0 0.0 0 .0 0 .0
SUPPLES 0.0 __ 0 .0 0 .0 0.0 0 .0 0 .0
EQUIPMENT 0.0 0.0 0 .0 0.0 0 .0 0 .0
LAND & STRUCTURES 0.0 0.0 0 .0 0.0 0 .0 0 .0
GRANTS, CLAIMS 0.0 0 .0 0 .0 0.0 0 .0 0 .0
MISCELLANEOUS 0.0 0 .0 0 .0 0.0 0 .0 0.0
TO TAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0 .0 0 .0 0 .0 0 .0

CHANGE IN REVEN U ES ( ) 0 .0 0.0 0 .0 0 .0 0 .0 0 .0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 .0 0.0 0 .0 0 .0 0 .0 0.0
1003 G F Match 0 .0 0.0 0 .0 0 .0 0 .0 0.0
1004 G F 0 .0 0.0 0 .0 0 .0 0 .0 0 .0
1005 GF/Program Receipts 0 .0 0.0 0 .0 0 .0 0 .0 0 .0
1006 GF/MHTIA 0.0 0.0 0 .0 0.0 0 .0 0 .0
Other 0.0 0.0 0 .0 0.0 0 .0 0 .0
T o ta l 0 .0 0.0 0 .0 0 .0 0 .0 0 .0

Estimate of current year (FY94) cost: none

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

A N ALYSIS : (Attach a separate page if necessary)

Prepared by: John Salemi, Public Defender Phone: 264-4400
Division: Public Defender Agency \ Date:

Approved by Commissioner: Nancy Bear Usqra/ / / M __,—^ Date:
Agency: Administration^/ V f

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Page 1 ol 1

(Rrr. i rai  m arit/M COMMITTEE COPY



Revision Date: _____________________________________________________ D ip t. Atr#ci»d: Administration__________
Title: ‘An Act Extending the Maximum Period ot Probation BRUt Public Defender Agency

for Certain Sex Offenses.*___________________________________________Component: Public Defender Agency

F I S C A L  N O T E

S T A T E  O F  A L A S K A  BILL

1994 L E G I S L A T I V E  S E S S I O N

Sponsor
Requestor Governor COMPONENT SERIAL NO, 1631

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDTTURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES 0.0 0 .0 0 .0 0 .0 0 .0 0.0
TRAVEL 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
CONTRACTUAL 0.0 0.0 0 .0 0 .0 0 .0 0 .0
SUPPLES 0.0 0.0 0 .0 0 .0 0 .0 0.0
EQUIPMENT 0.0 0 .0 3.0 0 .0 0 .0 0 .0
LAND & STRUCTURES 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
GRANTS, CLAIMS 0.0 0 .0 0 .0 0.0 0 .0 0 .0
MISCELLANEOUS 0.0 0.0 0 .0 0 .0 0 .0 0 .0
TO TAL OPERATING 0.0 0.0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES 0.0 0.0 0 .0 0.0 0 .0 0 .0

CHANGE IN R E V E N U E S ( ) 0 .0 0 .0 0 .0 0.0 0 .0 0 .0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1003 G F Match 0.0 0 .0 0 .0 0.0 0 .0 0.0
1004 G F 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1005 GF/Program Receipts 0.0 0 .0 0 .0 0.0 0 .0 0.0
1006 GF/MHTIA 0.0 0 .0 0 .0 0.0 0 .0 0.0
Other 0.0 0 .0 0 .0 0.0 0 .0 0.0
Tota l 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

Estlmato of currant year (FY94) cost: none

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

A N A LYS IS : (Attach a separate page il necessary)

Prepared by: John Salemi, Public Defender_______________________________________  Phone: 264-4400
Division: Public Defender Agency___________

Approved by Commissioner: Nancy Bear Us
Agency: ______________________ Administration_____________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office p>9« i or i

m

Date:

Date: ■ /tr .A y

No. l

B ill V e rs io n : HB 527
(H ) P u b lish  D ate: 3 /9 /9 4

'R«r ivu) tt yii/M
C O M M I T T E E  C O P Y



G O V E R N O R  H I C K E L ’S  

B I L L  T O  E X T E N D  P R O B A T I O N  F O R  S E X  

O F F E N D E R S

(HB 527)

G overnor H icke l’s p roposed leg isla tio n  w ould ex ten d  th e  
m ax im u m  period  of p ro b a tio n  th a t  m ay  be im posed  w h en  a c rim in a l is 
convicted of rap e  o r ch ild  sexual m o lesta tion .

C u r re n t law  allow s a m ax im um  period  of p ro b a tio n  o f only  five 
y ea rs . T h is  bill in c rease s  th a t  tim e  period  to te n  y e a rs  for th e  offenses 
of sex u a l abuse  of a  m inor. T he ad d itio n a l period  o f p ro b a tio n  w ill be 
u n su p e rv ised , u n le ss  th e  d e fe n d a n t’s p ro b a tio n  w as revoked  d u r in g  
th e  f i r s t  five y e a rs  for h av in g  v io la ted  th e  cond itions of p robation .

A m ong o th e r  ben e fits , th is  sim ple p roposal w ould  help  p ro tec t 
A lask a ’s ch ild ren  an d  o th e rs  from  fam ily  violence. F o r exam ple, r ig h t 
now  m a n y  convicted ch ild  a b u se rs  or m o leste rs  fin ish  se rv in g  th e i r  
p riso n  se n ten c es  w hile  th e ir  ow n young ch ild ren  (who a re  m o st a t  r isk  
from  re p e a t v iolence) a re  s till ch ild re n . B ecause  c u r re n t  law  lim its  
p ro b a tio n  to  only five y ea rs , th e  cou rts  only have  a  m ax im u m  of five 
y ea rs  of "control" over a re leased  felon.

A lask a ’s p riso n s  don’t  h av e  enough  m oney to  lock up  a ll th e se  
offenders forever. B u t by sim ply  ex ten d in g  th e  allow able  period  of 
p ro b a tio n  to  u p  to  te n  y e a rs  for sex  offenders, we can  give th e  co u rts  
th e  tool th e y  need  to  "hang  a  h am m er"  over th e  h ea d  of re le a se d  child  
ab u se rs  fo r a  long, long  t im e - lo n g  en ough  for m o st of th e ir  k id s  to  
grow  up  a n d  becom e safe, in d e p en d en t a d u l ts - a n d  do so w ith o u t th e  
m ore expensive costs of fu ll-tim e in carcera tio n .

P ro p o sa ls  like  th is  h av e  b een  p en d in g  in  th e  le g is la tu re  d u r in g  
th e  p a s t  sev e ra l y ea rs , sponsored  by S e n a to r  D onley a n d  o th e rs . T he 
p ro p o sa l is su p p o rted  by bo th  p ro secu to rs  a n d  defense  law yers , a n d  
sh o u ld  be ac ted  u p o n  th is  session .



G O V E R N O R  H I C K E L ’S  

B I L L  T O  E X T E N D  P R O B A T I O N  F O R  S E X  

O F F E N D E R S

(HB 527)

G overnor H icke l’s p roposed leg is la tio n  w ould ex ten d  th e  
m ax im u m  period  of p ro b a tio n  th a t  m ay  be im posed  w hen  a c rim in a l is 
convicted o f rap e  o r ch ild  sex u al m o lesta tio n .

C u r re n t  law  allow s a  m ax im um  period  of p ro b a tio n  o f only  five 
years . T h is  bill in c rease s  th a t  tim e  period  to te n  y e a rs  for th e  offenses 
of sex u a l ab u se  of a  m inor. T he ad d itio n a l period  o f p ro b a tio n  w ill be 
u n su p e rv ised , u n le ss  th e  d e fen d a n t’s p ro b a tio n  w as revoked  d u rin g  
th e  f ir s t  five y e a rs  fo r h av in g  v io la ted  th e  cond itions o f p robation .

A m ong o th e r  benefits , th is  sim ple proposal w ould  help  p ro tec t 
A lask a ’s ch ild ren  an d  o th e rs  from  fam ily  violence. F o r exam ple , r ig h t 
now m a n y  convicted  child  ab u se rs  or m o les te rs  fin ish  se rv in g  th e ir  
p riso n  se n ten c es  w h ile  th e ir  own young ch ild ren  (who a re  m ost a t  r isk  
from, re p e a t violence) a re  s till ch ild ren . B ecause c u r re n t  law  lim its  
p ro b a tio n  to  only five y ea rs , th e  co u rts  only  h av e  a m ax im u m  of five 
y ea rs  o f "control" over a re leased  felon.

A lask a ’s p r iso n s  don’t  h av e  enough  m oney to  lock up  a ll th e se  
o ffenders forever. B u t by sim ply  ex ten d in g  th e  allow able  perio d  of 
p ro b a tio n  to  u p  to  te n  y ea rs  for sex  offenders, we can  give th e  co u rts  
th e  tool th e y  need  to  "hang  a h am m er" over th e  h ead  o f re le ase d  child  
ab u se rs  for a  long, long t im e - lo n g  enough  for m o st o f th e ir  k id s  to 
grow  up  an d  becom e safe , in d e p en d en t a d u l ts - a n d  do so w ith o u t th e  
m ore expensive  costs of fu ll-tim e in carcera tio n .

P ro p o sa ls  like th is  have  been  p en d in g  in  th e  le g is la tu re  d u r in g  
th e  p a s t  sev e ra l y ea rs , sponsored  by S e n a to r  D onley a n d  o th e rs . T he 
p roposal is su p p o rted  by  bo th  p ro secu to rs  a n d  d efense  law yers , an d  
shou ld  be ac ted  upon  th is  session.
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T h e  H o n o r a b l e  R a m o n a  L  B a r n e s

S p e a k e r  o f  t h e  H o u s e

A l a s k a  S t a t e  L e g i s l a t u r e

S t a t e  C a p i t o l

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S p e a k e r  B a r n e s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  

b i l l  e x t e n d i n g  t h e  m a x i m u m  p e r i o d  o f  p r o b a t i o n  t h a t  m a y  b e  i m p o s e d  w h e n  a  

d e f e n d a n t  i s  c o n v i c t e d  o f  a  f e l o n y  s e x  o f f e n s e .  C u r r e n t  l a w  a l l o w s  a  m a x i m u m  p e r i o d  

o f  p r o b a t i o n  o f  o n l y  f i v j  y e a r s .  T h i s  b i l l  i n c r e a s e s  t h a t  t i m e  p e r i o d  t o  1 0  y e a r s  f o r  t h e  

f e l o n y  o f f e n s e s  o f  s e x u a l  a s s a u l t  a n d  s e x u a l  a b u s e  o f  a  m i n o r .

A m o n g  o t h e r  b e n e f i t s ,  t h i s  s i m p l e  p r o p o s a l  w i l l  h e l p  p r o t e c t  A l a s k a ' s  c h i l d r e n  a n d  

o t h e r s  f r o m  s e x u a l  a s s a u l t  o r  a b u s e  b e c a u s e  i t  w i l l  a l l o w  t h e  c o u r t s  t o  i m p o s e  a  l o n g e r  

p e r i o d  o f  p r o b a t i o n  f o r  t h e s e  d e f e n d a n t s .  I f  t h e  d e f e n d a n t  c o m p l e t e s  t h e  f i r s t  f i v e  

y e a r s  o f  p r o b a t i o n  w i t h o u t  v i o l a t i n g  t h e  t e r m s  s e t  b y  t h e  c o u r t ,  t h e  a d d i t i o n a l  

p r o b a t i o n a r y  p e r i o d  w i l l  b e  u n s u p e r v i s e d .  I f ,  h o w e v e r ,  t h e  d e f e n d a n t  d e m o n s t r a t e s  a n  

i n a b i l i t y  t o  c o m p l y  w i t h  t h e  c o u r t ' s  c o n d i t i o n s ,  t h e  a d d i t i o n a l  p r o b a t i o n a r y  p e r i o d  w i l l  b e  

s u p e r v i s e d .

W e  c a n ' t  l o c k  a l l  t h e s e  o f f e n d e r s  u p  f o r e v e r .  B u t  b y  s i m p l y  e x t e n d i n g  t h e  a l l o w a b l e  

p e r i o d  o f  p r o b a t i o n  t o  u p  t o  1 0  y e a r s  f o r  t h e s e  f e l o n y  o f f e n s e s ,  w e  c a n  g i v e  t h e  c o u r t s  

t h e  t o o l  t h e y  n e e d  t o  m o n i t o r  t h e s e  o f f e n d e r s  l o n g e r  i n  o r d e r  t o  b e t t e r  p r o t e c t  t h e  

p u b l i c ,  w i t h o u t  t h e  m o r e  e x p e n s i v e  c o s t s  o f  f u l l - t i m e  i n c a r c e r a t i o n .

P r o p o s a l s  l i k e  t h i s  h a v e  b e e n  p e n d i n g  i n  t h e  l e g i s l a t u r e  d u r i n g  t h e  p a s t  s e v e r a l  y e a r s .

I t  i s  g e n e r a l l y  s u p p o r t e d  b y  b o t h  p r o s e c u t o r s  a n d  d e f e n s e  l a w y e r s ,  a n d  s h o u l d  b e  

a c t e d  u p o n  t h i s  s e s s i o n .

I u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  b i l l .

Walter J:'Hickel
Govei nor
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T h e  H o n o r a b l e  R a m o n a  L .  B a r n e s

S p e a k e r  o f  t h e  H o u s e

A l a s k a  S t a t e  L e g i s l a t u r e

S t a t e  C a p i t o l

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S p e a k e r  B a r n e s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a  

b i l l  e x t e n d i n g  t h e  m a x i m u m  p e r i o d  o f  p r o b a t i o n  t h a t  m a y  b e  i m p o s e d  w h e n  a  

d e f e n d a n t  i s  c o n v i c t e d  o f  a  f e l o n y  s e x  o f f e n s e .  C u r r e n t  l a w  a l l o w s  a  m a x i m u m  p e r i o d  

o f  p r o b a t i o n  o f  o n l y  f i v e  y e a r s .  T h i s  b i l l  i n c r e a s e s  t h a t  t i m e  p e r i o d  t o  1 0  y e a r s  f o r  t h e  

f e l o n y  o f f e n s e s  o f  s e x u a l  a s s a u l t  a n d  s e x u a l  a b u s e  o f  a  m i n o r .

A m o n g  o t h e r  b e n e f i t s ,  t h i s  s i m p l e  p r o p o s a l  w i l l  h e l p  p r o t e c t  A l a s k a ' s  c h i l d r e n  a n d  

o t h e r s  f r o m  s e x u a l  a s s a u l t  o r  a b u s e  b e c a u s e  i t  w i l l  a l l o w  t h e  c o u r t s  t o  i m p o s e  a  l o n g e r  

p e r i o d  o f  p r o b a t i o n  f o r  t h e s e  d e f e n d a n t s .  I f  t h e  d e f e n d a n t  c o m p l e t e s  t h e  f i r s t  f i v e  

y e a r s  o f  p r o b a t i o n  w i t h o u t  v i o l a t i n g  t h e  t e r m s  s e t  b y  t h e  c o u r t ,  t h e  a d d i t i o n a l  

p r o b a t i o n a r y  p e r i o d  w i l l  b e  u n s u p e r v i s e d .  I f ,  h o w e v e r ,  t h e  d e f e n d a n t  d e m o n s t r a t e s  a n  

i n a b i l i t y  t o  c o m p l y  w i t h  t h e  c o u r t ' s  c o n d i t i o n s ,  t h e  a d d i t i o n a l  p r o b a t i o n a r y  p e r i o d  w i l l  b e  

s u p e r v i s e d .

W e  c a n ' t  l o c k  a l l  t h e s e  o f f e n d e r s  u p  f o r e v e r .  B u t  b y  s i m p l y  e x t e n d i n g  t h e  a l l o w a b l e  

p e r i o d  o f  p r o b a t i o n  t o  u p  t o  1 0  y e a r s  f o r  t h e s e  f e l o n y  o f f e n s e s ,  w e  c a n  g i v e  t h e  c o u r t s  

t h e  t o o l  t h e y  n e e d  t o  m o n i t o r  t h e s e  o f f e n d e r s  l o n g e r  i n  o r d e r  t o  b e t t e r  p r o t e c t  t h e  

p u b l i c ,  w i t h o u t  t h e  m o r e  e x p e n s i v e  c o s t s  o f  f u l l - t i m e  i n c a r c e r a t i o n .

P r o p o s a l s  l i k e  t h i s  h a v e  b e e n  p e n d i n g  i n  t h e  l e g i s l a t u r e  d u r i n g  t h e  p a s t  s e v e r a l  y e a r s .

I t  i s  g e n e r a l l y  s u p p o r t e d  b y  b o t h  p r o s e c u t o r s  a n d  d e f e n s e  l a w y e r s ,  a n d  s h o u l d  b e  

a c t e d  u p o n  t h i s  s e s s i o n .

I u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  b i l l .

Governor
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HOUSE BILL NO. 527

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94 
Referred: Judiciary, Finance

A BILL

FOR AN ACT ENTITLED

"An Act relating to the maximum period of probation after conviction for certain

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.090(c) is amended to read:

(c) The period of probation, together with any extension, may [SHALL] not 

exceed five years, except that for a conviction under AS 11.41.410 - 11.41.438. the 

period of probation, together with any extension, mav not exceed 10 years. Upon 

completion oLHve years’ probation without revocation, any remaining period of

offenses.
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HOUSE BILL NO. 527 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94 
Referred: Judiciary, Finance

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the maximum period of probation after conviction for certain 

offenses."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.090(c) is amended to read:

(c) The period of probation, together with any extension, may [SHALL] not 

exceed Five years, except that for a conviction under AS 11.41.410 - 11.41.438. the 

period of probation, together with any extension, mav not exceed 10 years. Upon 

completion ofJjye years’ probation without revocation, anv remaining period of
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G O V E R N O R  H I C K E L ’S  

F A I R  J U R Y  S E L E C T I O N  B I L L

(SB 353 & HB 528)

T he A m erican  B a r  A ssociation  (ABA) S ta n d a rd  No. 15-2.6 
p ro v id es t h a t - i n  t r ia ls  invo lv ing  ju s t  one d e fen d a n t (as is  th e  case  in  
th e  v a s t  m a jo rity  o f A lask a  t r ia l s ) - th e  p ro secu tio n  an d  th e  defense 
sh o u ld  h av e  th e  sam e n u m b e r o f ju ry  ch a llen g es .

T h is  bill w ould b rin g  A lask a  in to  conform ity  w ith  
s ta n d a rd s .

A t p re se n t, d u r in g  ju ry  se lec tion  in  a ll rap e , dom estic  violence 
a n d  o th e r  felony tr ia ls ,  c rim in a l defense law y ers  a re  p e rm itte d  to p re ­
e m p t te n  ju ro rs  th e y  consider u n fav o rab le  to  th e ir  case, w hile  
p ro secu to rs  on ly  a re  p e rm itte d  to  cha llenge six. T h is b a lan ces  th e  
sca les  u n fa ir ly , t i l t in g  ju ry  se lec tion  in  favor o f c rim in a l d e fen d a n ts .

G overnor H icke l’s p roposed  leg is la tio n  w ould am en d  A lask a  R u le  
of C rim in a l P ro ced u re  24(d) to  eq u a lize  th e  n u m b e r of p e rem p to ry  
ch a llen g es  t h a t  p ro secu to rs  an d  d e fen d a n ts  h av e  in  ju ry  tr ia ls . T h is  
leg is la tio n  can  h e lp  level th e  p lay in g  field  in  c rim in a l p ro secu tio n s, 
red u ce  th e  cost of c r im in a l tr ia ls ,  a n d  give th e  S ta te  a  reaso n ab le  
ch an ce  to  do i ts  job  to  p ro tec t th e  public.

A la sk a ’s law s sh o u ld  be b ro u g h t in  k eep in g  w ith  n a tio n a l 
s ta n d a r d s - a n d ,  a t  le a s t  in itia lly , p rov ide b o th  sides w ith  th e  sam e 
n u m b e r  o f ch a llen g es. A cting  to  level th e  p lay in g  field  in  th is  w ay  
w ould  n o t se rv e  to  d ep riv e  an y  d e fe n d a n t o f th e  p ro tec tio n s  a lre ad y  
affo rded  u n d e r  A lask a  law . U n d e r  th e  p roposed  R ule, A la sk a ’s co u rts  
w ould  co n tin u e  to h av e  th e  op tion  of g ra n tin g  d e fen d an ts  a d d itio n a l 
ch a llen g es  in  cases  w h ere  i t  is m e rited  (such  as  tr ia ls  invo lv ing  
m u ltip le  d efen d an ts).



G O V E R N O R  H I C K E L ’S  

F A I R  J U R Y  S E L E C T I O N  B I L L

(SB 353 & HB 528)

T he A m erican  B a r  A ssociation  (ABA) S ta n d a rd  No. 15-2.6 
p rov ides th a t- - in  t r ia ls  involv ing  ju s t  one d e fe n d a n t (as  is th e  case  in  
th e  v a s t  m a jo rity  o f A lask a  t r ia l s ) - th e  p ro secu tio n  an d  th e  defense  
sh o u ld  h av e  th e  sam e n u m b e r of ju ry  ch a llen g es .

T h is  bill w ould b r in g  A laska  in to  conform ity  w ith  
s ta n d a rd s .

A t p re s e n t, d u r in g  ju ry  se lec tion  in  a ll rap e , dom estic  violence 
a n d  o th e r  felony tr ia ls , c rim in a l defense  law y ers  a re  p e rm itte d  to  p re ­
e m p t te n  ju ro r s  th e y  consider u n fav o rab le  to th e ir  case, w hile  
p ro secu to rs  only  a re  p e rm itte d  to  cha llenge  six. T h is  b a lan ces  th e  
sca les  u n fa ir ly , t i l t in g  ju ry  se lec tion  in  favor o f c rim in a l d e fen d an ts .

G o verno r H ick e fs  proposed leg is la tio n  w ould am en d  A lask a  R ule 
o f C rim in a l P ro ced u re  24(d) to equa lize  th e  n u m b e r of p e rem p to ry  
ch a llen g es  th a t  p ro secu to rs  an d  d e fen d a n ts  h av e  in  ju ry  tr ia ls . T h is  
leg is la tio n  can  help  level th e  p lay in g  field in  c rim in a l p ro secu tio n s, 
reduce  th e  cost of c r im in a l tr ia ls , an d  give th e  S ta te  a reaso n ab le  
ch an ce  to  do i ts  job  to  p ro tec t th e  public.

A la sk a ’s law s sh o u ld  be b ro u g h t in  k eep in g  w ith  n a tio n a l 
s ta n d a rd s —an d , a t  le a s t in itia lly , p rov ide bo th  sides w ith  th e  sam e 
n u m b e r  o f  ch a llen g es. A cting to  level th e  p lay in g  field in  th is  w ay 
w ould  n o t se rv e  to  d ep riv e  an y  d e fen d a n t of th e  p ro tec tio n s a lre ad y  
afforded  u n d e r  A lask a  law . U n d e r th e  proposed R ule, A lask a ’s co u rts  
w ould  co n tin u e  to h av e  th e  op tion  o f g ra n tin g  d e fen d a n ts  ad d itio n a l 
ch a llen g es  in  ca ses  w h ere  i t  is m erited  (such  a s  tr ia ls  involv ing  
m u ltip le  d e fen d an ts).
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T h e  H o n o r a b l e  R a m o n a  L .  B a r n e s

S p e a k e r  o f  t h e  H o u s e

A l a s k a  S t a t e  L e g i s l a t u r e

S t a t e  C a p i t o l

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S p e a k e r  B a r n e s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  

b i l l  r e l a t i n g  t o  p e r e m p t o r y  c h a l l e n g e s  o f  j u r o r s  i n  f e i o n y  c r i m i n a l  p r o c e e d i n g s .  D u r i n g  

j u r y  s e l e c t i o n  f o r  f e l o n y  t r i a l s ,  s u c h  a s  f o r  m u r d e r ,  s e x u a l  a s s a u l t ,  d o m e s t i c  v i o l e n c e ,  

o r  c h i l d  a b u s e ,  p e r e m p t o r y  c h a l l e n g e s  a r e  u s e d  b y  b o t h  p r o s e c u t o r s  a n d  d e f e n s e  

l a w y e r s  t o  r e m o v e  p o t e n t i a l  j u r o r s  f r o m  t h e  c a s e  i n  a n  e f f o r t  t o  o b t a i n  a  f a i r  j u r y  t o  

h e a r  t h e  c a s e .  B u t  c u r r e n t  c o u r t  r u l e s  a l l o w  c r i m i n a l  d e f e n d a n t s  t o  p e r e m p t o r i l y  

c h a l l e n g e  W  j u r o r s  w i t h o u t  s t a t i n g  a  c a u s e ,  w h i l e  p r o s e c u t o r s  a r e  o n l y  p e r m i t t e d  t o  

c h a l l e n g e  s i x  o n  t h i s  b a s i s .  T h i s  d i f f e r e n c e  i n  t h e  c o u r t  r u l e s  b a l a n c e s  t h e  s c a l e s  

u n f a i r l y ,  t i l t i n g  j u r y  s e l e c t i o n  i n  f a v o r  o f  c r i m i n a l  u a f e n d a n t s .

T h i s  b i l l  w i l l  a m e n d  A l a s k a  R u l e  o f  C r i m i n a l  P r o c e d u r e  2 4 ( d )  t o  g i v e  p r o s e c u t o r s  a n d  

d e f e n d a n t s  t h e  s a m e  n u m b e r  o f  p e r e m p t o r y  c h a l l e n g e s  i n  j u r y  t r i a l s  i n  f e l o n y  c r i m i n a l  

c a s e s .  T h i s  b i l l  w i l l  h e l p  l e v e l  t h e  p l a y i n g  f i e l d  i n  c r i m i n a l  p r o s e c u t i o n s  w h e n  t r y i n g  t o  

p i c k  a  f a i r  j u r y  t o  h e a r  a  c r i m i n a l  c a s e .  A l s o ,  a l l o w i n g  b o t h  s i d e s  s i x  p e r e m p t o r y  

c h a l l e n g e s  m a y  r e d u c e  t h e  c o s t  o f  c r i m i n a l  t r i a l s  b y  r e d u c i n g  t h e  t i m e  n e e d e d  f o r  j u r y  

s e l e c t i o n .

I  u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  b i l l .

S i n c e r e l y ,

Walter J. Hickel
Governor
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b i l l  r e l a t i n g  t o  p e r e m p t o r y  c h a l l e n g e s  o f  j u r o r s  i n  f e l o n y  c n m i n a l  p r o c e e d i n g s .  D u r i n g  

j u r y  s e l e c t i o n  f o r  f e l o n y  t r i a l s ,  s u c h  a s  f o r  m u r d e r ,  s e x u a l  a s s a u l t ,  d o m e s t i c  v i o l e n c e ,  

o r  c h i l d  a b u s e ,  p e r e m p t o r y  c h a l l e n g e s  a r e  u s e d  b y  b o t h  p r o s e c u t o r s  a n d  d e f e n s e  

l a w y e r s  t o  r e m o v e  p o t e n t i a l  j u r o r s  f r o m  t h e  c a s e  i n  a n  e f f o r t  t o  o b t a i n  a  f a i r  j u r y  t o  

h e a r  t h e  c a s e .  B u t  c u r r e n t  c o u r t  r u l e s  a l l o w  c r i m i n a l  d e f e n d a n t s  t o  p e r e m p t o r i l y  

c h a l l e n g e  W  j u r o r s  w i t h o u t  s t a t i n g  a  c a u s e ,  w h i l e  p r o s e c u t o r s  a r e  o n l y  p e r m i t t e d  t o  

c h a l l e n g e  s i x  o n  t h i s  b a s i s .  T h i s  d i f f e r e n c e  i n  t h e  c o u r t  r u l e s  b a l a n c e s  t h e  s c a l e s  

u n f a i r l y ,  t i l t i n g  j u r y  s e l e c t i o n  i n  f a v o r  o f  c n m i n a l  d e f e n d a n t s .

T h i s  b i l l  w i l l  a m e n d  A l a s k a  R u l e  o f  C r i m i n a l  P r o c e d u r e  2 4 ( d )  t o  g i v e  p r o s e c u t o r s  a n d  

d e f e n d a n t s  t h e  s a m e  n u m b e r  o f  p e r e m p t o r y  c h a l l e n g e s  i n  j u r y  t r i a l s  i n  f e l o n y  c n m i n a l  

c a s e s .  T h i s  b i l l  w i l l  h e l p  l e v e l  t h e  p l a y i n g  f i e l d  i n  c r i m i n a l  p r o s e c u t i o n s  w h e n  t r y i n g  t o  

p i c k  a  f a i r  j u r y  t o  h e a r  a  c r i m i n a l  c a s e .  A l s o ,  a l l o w i n g  b o t h  s i d e s  s i x  p e r e m p t o r y  

c h a l l e n g e s  m a y  r e d u c e  t h e  c o s t  o f  c r i m i n a l  t r i a l s  b y  r e d u c i n g  t h e  t i m e  n e e d e d  f o r  j u r y  

s e l e c t i o n .

I u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  b i l l .

Walter J. Hickel
Governor
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8-GH2038.A

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94 
Referred: Judiciary

A BILL 

FOR AN ACT ENTITLED 

"An Act amending Alaska Rule of Criminal Procedu^^ 2 4 (d ^ ^^iating to 

peremptory challenges of jurors in felony criminal proceedings."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Alaska Rule of Criminal Procedure 24(d) is amended to read:

(d) PEREMPTORY CHALLENGES. A party who waives peremptory 

challenge as to the jurors in the box does not thereby lose the challenge but may 

exercise it as to new jurors who may be called. A juror peremptorily challenged is 

excused without cause. If the offense is punishable by imprisonment for more than 

one year, each side [THE STATE] is entitled^^p;remptory challenges [AND THE 

DEFENDANT OR DEFENDANTS JOINTLY TO 10 PEREMPTORY 

CHALLENGES]. If the offense charged is punishable by imprisonment for not more 

than one year, or by fine or both, each side is entitled(^o j j ^remptory challenges. If 

there is more than one defendant^ the court may allow the defendants additional 

peremptory challenges and permit them to be exercised separately or jointly.

HOUSE BILL NO. 528

HB0528a -I- HB 528
New Text Underlined (DELETED TEXT BRACKETED]



8-GH2038.A

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94 
Referred: Judiciary

A BILL 

FOR AN ACT ENTITLED 

"An Act amending Alaska Rule of Criminal Procedu^^24(d)^ ^ ^ t in g  to 

peremptory challenges of jurors in felony criminal proceedings."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Alaska Rule of Criminal Procedure 24(d) is amended to read:

(d) PEREMPTORY CHALLENGES. A party who waives peremptory 

challenge as to the jurors in the box does not thereby lose the challenge but may 

exercise it as to new jurors who may be called. A juror peremptorily challenged is 

excused without cause. If the offense is punishable by imprisonment for more than 

one year, each side [THE STATE] is entitledf^^^rcmptory challenges [AND THE 

DEFENDANT OR DEFENDANTS JOINTLY TO 10 PEREMPTORY 

CHALLENGES]. If the offense charged is punishable by imprisonment for not more 

than one year, or by fine or both, each side is entitled^o^^remptory challenges. If 

there is more than one defendant, the court may allow the defendants additional 

peremptory challenges and permit them to be exercised separately or jointly.

H O U S E  BILL NO. 528

HBQ528a - I -
Hew Text Under lined [DELETED TEXT BRACKETED)

HU 528



* Sec. 2. This Act takes effect only if sec. 1 of this Act receives the two-thirds majority 

vote of each house required by art. IV, sec. 15, of the Constitution of the State of Alaska.

HB 528 - 2 -
New Text Underlined (DELETED TEXT BRACKETED]

HB0528a
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1 * Sec. 2. This Act takes effect only if sec. 1 of this Act receives the two-thirds majority

2 vote of each house required by art. IV, sec. 15, of the Constitution of the State of Alaska. ^
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

r!SCAL NOTE
B IL L

Revision Date: ___________________________________

Title: . Relating tn Pp.remtory Challenges of Jurors in

. fslQQxJEEQceedinqs__________________________________

Sponsor: . Rules by Bequest________________

Dept. Affected: 

BRU:

Component:

■Mo. 4
-d l Version:. HB 528
(H ) P ub lish D a te : 3 /9 / 9 4 .

Public Saffity
Alaska. State Troopers

Detachments,

Requestor: Governor COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 90 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

CHANGE M REVENUES ( ) 
HfrVMMM Codl

-0- -0- -0- -0- -0- -0-

FUNDING: (Thousands' of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF,Program Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 94) impact: $ 
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

(jjp
\M

Prepared By: ..Lrp. Ana-Lucas

Division: -O ffice nf the Commissioner

Approved by Commissioner: 

Agency:

Phone:

Date:

_4j65.-4322-
2/16/94

0!€ Q i M t f T e € - e & p r

Rn 01/94

— Ric feg^L- .Bi i r t nn .  Dent ,  nf Puhl i r  Sa fpfy

PREPARER TO PROVIDE ALL DISTRIGUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Page 1 of 1



STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE ><0. 4

B ,L L  1 ' _ ,ll V e rs io n :_ _ H B _ 5 2 8 _

Revision Date: ___________________________________

Tit le:  Relat ing t n  P e r e m tn rv  Chal l enges  nf . Jumrs  in

felflny.Pmcfifiriinos__________________________________

Dept. A ffected : 

BRU:

Component:

Sponsor:

Requestor:

Rules by Reguest.

(H ) Pub lish D a te : 3 /9 / 9 4

Public Safe ty

.A laska. State Troopers.

Detachments

Governor COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- •0-

CHANGE W REVENUE* ( ) 
Riv im ii Codi

-0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Proqram Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 94) impact: $ 
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (A ttach a separate page if necessary.)

%

Prepared By: Lee Ann Lucas

Division: -Qflir.R nL the Commissioner

Phone:

Date:

465 -4322

Approved by Commissioner: 

Aflency:

2/16 /34-

riOTOi/M

, ^ - i ----------------------------------------- C O M M I T T E E  C O P Y
— BicMyLL.  Bur tnn.  Dept ,  nf Puhl i r  S a f e t y

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 'S LEGISLATIVE OFFICE
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B ill V e rs io n : HB 528

(H ) P u b lis h  D a te ; 3 /9 /9 4
F IS C A L  N O T E

S T A T E  O F  A L A S K A  

1994 L E G IS L A T IV E  SESS IO N

D epa rtm en t A ffe c te d 

BRU: P rosecu tion 

C om ponen t: A ll

D epa rtm en t o f LawRev is ion Date: Februa ry 15. 1994_________________

T it le : " . . . re la ting to  pe rem p to ry cha llenges o f iu ro rs

in fe lo n y crim ina l p roceed ings ."______________________

S ponso r: ____________ Rules/Reouest o f G ove rno r

R eques to r: G ove rn o r 's O ffice______________________ COMPONENT SERIAL NO . 0 0 8 5 th ro u g h 0 0 9 0

EXPENDITURES/REVENUES

OPERATING

PERSONAL

TRAVEL

CONTRACTUAL

SUPPLIES

EQU IPMENT 

LAND &

GRANTS , CLA IMS

M ISCELLANEOUS

TO TA L OPERATING

CAP ITAL

REVENUE

FUNDING

1 0 0 2  Federal

1 0 0 3 GF M atch

1 0 0 5 GF/P rogram

1 0 0 6 GF /MHT IA

OTHER

TO TA L____
PO f T IO NS

PART-T IME

TEMPORARY

Estim a te o f cu rre n t yea r (FY94) im pac t: -0

ANA LYS IS : (A tta ch a separate page if necessa ry .) 
Please see the a tta ch ed analysis.

P repared by: R ichard I. Pegues. D irec to r_______________________
D iv is ion : A d m in is t r a t iv f r - ^ ic e y ;D iy fo o n Q   ~_ f
A pp ro ve d by Comm iss ione r: Bruce M . B o a lh o , A tto rn e y General
A g e n cy : D epa rtm en t o f Law____________________________________

Phone: 4 6 5 -3 6 7 2 
Date : February 15 . 19 94

Date : February 15 . 1994



Rev is ion Date: Februa ry 15. 1994_________________

T itle : .re la ting to  pe rem p to ry cha llenges o f iu ro rs

in fe lo n y crim ina l p roceed ings .*_____________________

S ponso r: _____________Rules/Reauest o f G ove rno r

R eques to r: G ove rn o r 's O ffice__________________________ COMPONENT SERIAL NO . 0 0 8 5 th ro u g h 0 0 9 0

F I S C A L  N O T E  / '  B i l l  V e r s io n :  H B  5 2 8
S T A T E  O F  A L A S K A  ( H )  P u b l i s h  D a t e ;  3 / 9 / 9 4

1 9 9 4  L E G I S L A T I V E  S E S S I O N

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 9 7 FY 9 8 FY 99 FY 00

PERSONAL

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &

GRANTS , CLA IM S

M ISCELLANEOUS

TO TA L OPERATING -0 - -0 - -0 - -0 - -0 - -0-

CAP ITAL

REVENUE

FUNDING :

1 0 0 2  Federal

1 0 0 3 GF M a tch

1 0 0 4  GF

1 0 0 5 GF /P iog ram

1 0 0 6 GF /MHT IA

OTHER

TO TAL -0 - -0 - -0 - -0- -0 - -0-
POSIT IONS :

FULL-T IME -0 - -0 - -0 - -0 - -0 - -0-

PART-T IME

TEMPORARY !

D epa rtm en t A ffe c te d : D epa rtm en t o f Law

BRU: P ro se cu tio n _________________________

C om ponen t: _AI]___________________________

Es tim a te o f cu rre n t year (FY94) im pac t: -0 -

ANA LYS IS : (A tta c h a separa te page if necessa ry .) 
Please see the a tta ch ed analysis.

Rc i J . /jL
Prepared by: R ichard I. Pogues. D irec to r_______________________  Phone: 4 6 5 -3 6 7 2 ________
D iv is ion : A d m in i s t r a t i v e j e y i c f l ^ y ^ i o ^ )  j Date : February 15 . 1994

A pp ro ved by C omm iss /om L : Bruce M . B o t^ h o . A tto rn e y General______________________________
A g e n c y :  p g p a rtm g n t .g f. L j w ________________________________________  D a t e : Fe b r u a r y  1 5 .  1 9 9 4

PREPARER TO PROVIDE ALL D ISTR IBUTION COPIES TO GOVERNOR 'S LEG rSLATIVE OFFICE 
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F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O .
19 9 4  L E G I S L A T I V E  S E S S I O N

ANALYS IS CONT INUAT ION :

Th is bill am ends the A laska Rule o f C nm ina l Procedure 24 (d ) to  p rov id e th a t each s ide in a fe lon y crim ina l 
proceed ing is a llow ed s ix pe rem p to ry challenges. Rule 24(d) cu rren tly a llow s th e de fense ten pe rem p to ry challenges and 
a llow s the p rosecu tion s ix pe rem p to ry cha llenges. T h is rule, w h ich is in tended to he lp level th e p lay ing fie ld in crm in ia l 
prosecu tions w hen try in g  to  se le c t a fa ir ju ry to hear a crim ina l case, w ill n o t have a fis ca l im p a c t on the Depa rtm en t o f 
Law . W e also no te th a t a llow in g bo th sides s ix pe rem p to ry challenges m ay reduce th e co s t o f crim ina l tria ls by reducing 
the tim e needed fo r ju ry  se le c t’om

P a g e  2 o f  ___2



F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O .
19 9 4  L E G I S L A T I V E  S E S S I O N

ANALYS IS CONT INUAT ION :

Th is bill am ends the A laska Rule o f C rim ina l Procedure 24 (d ) to  p rov id e th a t each s ide in a fe lon y crim ina l 
proceed ing is a llow ed s ix pe rem p to ry cha llenges. Rule 24(d) cu rre n tly a llow s th e de fense ten pe rem p to ry challenges and 
a llow s the p rosecu tion s ix pe rem p to ry challenges. T h is rule, w h ich is in tended to  help leve l th e p lay ing fie ld in crm in ia l 
prosecu tions w hen try in g  to  se le c t a fa ir ju ry to hear a crim ina l case, w ill n o t have a fis ca l im pa c t on the Depa rtm en t o f 
Law . We also no te th a t a llow in g bo th sides s ix pe rem p to ry cha llenges m ay reduce the co s t o f c rim ina l tria ls by reducing 
the tim e needed fo r ju ry  se lec tion .

P a g e  2 o f  ___2



F IS C A L  N O T E
N o .  2
B i l l  V e r s io n : . HB 528

Revision Date:
Title:

S T A T E  O F  A L A S K A
1 9 9 4  L E G I S L A T I V E  S E S S I O N

BILL
(H ) P u b lis h D a te : 3 /9 / 9 4

_D«pt. A floctsd : 

BRUt
Administration
Office of Public Advocacy

ANALYS IS : (Attach a separate page if necessary)

Prepared by: Brant McGee, Public Advocate
Division: O ffice o f Public Advocacy

Approved by Commissioner: 
Agency

Nancy Bear Uses 
Adm in is tra tion [ /

PREPARER  TO PROVIDE ALL DISTRIBl

Phone: 274 -1 6 8 4 
Date:

Date:

»COPIES TO GOVERNOR’S  LEGISLATIVE OFFICE

of Jurors in Felony Criminal Cases.* Component: Office of Public Advocacy

Sponsor:

Requestor Governor COMPONENT SER IAL NO. 43

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
TRAVEL 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
CONTRACTUAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
SUPPLES 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
EQUIPMENT 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
LAND & STRUCTURES 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
GRANTS, CLAIMS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
MISCELLANEOUS 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

ICHANGE IN REVENUES ( ) 0.0 0 .0 0 .0 0 .0 0 .0 0 .0 I

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1003 GF Match 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1004 GF 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
1005 GF/Program Receipts 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
1006 GF/MHTIA 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
O the r 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
T o ta l 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of current year (FY94) cost: none

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

For further distribution information call the Governor's Legislative Office p*e« i or 1

(tor 10*3 * V1«*«
C O M M I T T E E  C O P Y



Revision Date: ________________________________________________________ o*pi. Atf#ct*d: Administration_____________

Title: ‘An Act Relating to Peremptory Challenges__________ BRJ: Office of Public Advocacy

of Jurors in Felony Criminal Cases.*___________________________________ Component: Office ol Public Advocacy

S p o n s o r : ______________________________________________________________________________
Requestor. Governor______________________________________________COMPONENT SER IAL NO. 43

F IS C A L  N O T E
S T A T E  O F  A L A S K A  B I L L  !
1 9 9 4  L E G I S L A T I V E  S E S S I O N

Expenditures/Revenues__________   (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0 .0 0 .0 0 .0 0 .0 0 .0
0.0 0 .0 0 .0 0 .0 0 .0 0 .0
0.0 0 .0 0 .0 0 .0 0 .0 0 .0
0.0 0 .0 0 .0 0 .0 0 .0 0 .0
0.0 0 .0 0 .0 0 .0 0 .0 0 .0
0.0 0 .0 0 .0 0 .0 0.0 0 .0
0.0 0 .0 0 .0 0 .0 0 .0 0 .0
0.0 0 .0 0 .0 0 .0 0 .0 0 .0

TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

N o .  2
B i l l  V ersion: HB 528------
( H )  P u b l is h  D a t e : _ _ 3 / 9 / 9 4

CAPITAL EXPENDITURES 0.0 0 .0 0 .0 0 .0 0.0 ____ 0.0

CHANGE IN REVENUES ( ) 0.0 0 .0 0 .0 0 .0 0.0 0 .0 |

FUNDSOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
1003 GF Match 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1004 GF 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
1005 GF/Program Receipts 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
1006 GF/MHTIA 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
O the r 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
T o ta l 0 .0 0 .0 0 .0 0 .0 0.0 0 .0

Estlmbta of current year (FY94) cost: none

POSTTIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYS IS : (Attach a separate page if necessary)

Brant McGee, Public Advocate Phone: 274 -1 6 84
Division: O ffice of Public Advocacy Date:

Approved by Commissioner: Nancy Bear Useca Date:
Agency: Adm in is tra tion

PREPARER TO PROVIDE ALL DISTRIBDTl̂ N/COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information cait the Governor's Legislative Office Pag* 1 o< r
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F IS C A L  N O T E
S T A T E  O F  A L A S K A
1 9 9 4  L E G I S L A T I V E  S E S S I O N

No. L_
Bill Version: HB 528

BILL
(H ) P u b lis h D a te : 3 /9 /9 4

Revision Date: D*pt. Atf*cl»d: Administration

Title: ’An Act Relatinq to Peremptory Challenges BRU Public Defender Aqency

of Jurors in Felony Criminal Cases.* Component: Public Defender Aqency

Sponsor:

Requestor Governor COMPONENT SER IA L  NO. 1631

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY93 FY00
PERSONAL SERVICES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

TRAVEL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CONTRACTUAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

SUPPLES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

EQUIPMENT 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

LANDS STRUCTURES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

GRANTS, CLAIMS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

MISCELLANEOUS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CHANGE IN REVENUES ( ) 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

1003 GF Match 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

1004 GF 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

1005 GF/P rogram Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

1006 GF/MHTIA 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

O the r 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

T o ta l 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of current year (FY94) cost: none

POSITIONS:
'TJLL-TIME 0 0 0 0 0 0
RT-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYS IS : (Attach a separate page if necessary)

Prepared by: John Salemi, Public Defender Phone: 2 6 4 -4 4 0 0
Division: Public Defender Agency (\ Date:

Approved by Commissioner: Nancy Bear Usera A i l Date:
Agency: Adm in is tra tion \ \ U f c ---------------

PHEPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Pag# 1 ol 1
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F IS C A L  N O T E
S T A T E  O F  A L A S K A
1 9 9 4  L E G I S L A T I V E  S E S S I O N

No. 1
Bill Version: HB 528

B I L L
(H ) P u b lis h D a te : 3 /9 /9 4 ,

Revision Date: D«pt. A llte l»d : Administration

Title: *An Act Relatinq to Peremptory Challenges BRLt Public Defender Aqency

of Jurors in Felony Criminal Cases.' Component: Public Defender Aqency

Sponsor:

Retyjestor Governor COMPONENT SER IA L  NO. 1631

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
TRAVEL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
CONTRACTUAL 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
SUPPLES 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
EQUIPMENT 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
LANL& STRUCTURES 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
GRANTS. CLAIMS 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
MISCELLANEOUS 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES 0.0 0 .0 0 .0 0 .0 0.0 0 .0 |

[CHANGE IN REVENUES ( ) 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

FUNDSOURCE (Thousands of Dollars)

1002 Federal Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1003 GF Match 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
1004 GF 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
1005 GF/Program Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1006 GF/MHTIA 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
O the r 0.G 0.0 0 .0 0 .0 0 .0 0 .0
T o ta l 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of current year (FY94) cost: none

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYS IS : (Attach a separate page if necessary)

Propared by: John Salemi, Public Defender Phono: 2 6 4 -4 4 0 0
Division: Public Defender Agency ^ Date:

Approved by Commissioner: Nancy Bear Usera A  \ \ Date:
Agency: Adm in is tra tion AM \\(\

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Pag* 1 ol i
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