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BEFORE THE HOUSE JUDICIARY COMMITTEE
(Wednesday, March 30th, 1994)
FIVE NEW LAWS TO

COMBAT VIOLENCE AGAINST ALASKA’SWOMEN AND CHILDREN

In the State of the State Address, the Governor launched a new initiative designed to combat
the crimes that most threaten the safety of Alaska’s women and children - domestic violence.
stalking, rape, and child abure.

At the core of this initiative are five new bills designed to level the playing field. All told, three

of the five proposals will work directly to help protect the victims of domestic violence, stalking,
rape, and child abuse - and in many cases, to prevent new crimes from actually occurring.

These three bills would:

HB 524 Help to Promptly Arrest Stalkers and Wife Beaters Who Violate Bail
HB 525 Amend the Rules of Evid. so that Rape Victims Aren’t Put on Trial
HB 527 Increase Probation to Protect Abused Kids for 10 Years —Not .Tust 5

In addition, two additional bills would serve to provide new protections for aU victims of crime
-- including, of course, victims of domestic violence, rape and child abuse. 1

These two additional bills would:

HB 523 Put More Police and Troopers on the Street bv
Allowing Police Hearsay Testimony in the Grand Jury

HB 528 Give Prosecutors and Defendants an Equal Number of .Jury Challenges

1 A Two-Thirds Vote: Three of the five proposals involve Court Rules changes, which,
under the law, would require a two-thirds vote in each house in order to pass. The three bills
which would require a two-thirds vote are SB 523, putting more cops on the street by
allowing police hearsay in the grand jury: HB 525, amending the Rules of Evidence so that
rape victims aren’t put on trial; and HB 528, giving prosecutors and defendants an equal number
of peremptory challenges during jury selection.
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THE PROBLEM: RAPE. DOMESTIC VIOLENCE. AND CHILD ABUSE

On a per capita basis, Alaska has one of the highest rates of rape, domestic violence, child abuse
and sexual abuse in the nation. Not only are these cases among the most difficult and sensitive
that we prosecute, they are also among the most devastating in terms of the outrage, grief and
emotional trauma they inflict on victims, families and entire communities.

The offenders in these cases are some of the most deserving of aggressive prosecution. They
are cowards who prey on Alaska’s most vulnerable victims: children, the elderly, and women
who are incapacitated or impaired by fear, physical disability, alcohol, family relationship or
other factors.

The problem of domestic and sexual violence in Alaska cuts across all boundaries of race,
culture, economic status, educational background and other demographic factors. It is acute both
in urban Alaska and in remote, rural areas.

THE SOLUTION:
FIVE NEW LAWS TO FIGHT
SEXUAL. FAMILY & DOMESTIC VIOLENCE

Alaska needs to give our police and prosecutors the tools they need to do the job. The recent
passage of the Anti-Stalking law, the law permitting HIV Testing for accused sex offenders, and
Speaker Barnes’ Sex Offender Registration law all demonstrate that there is broad legislative
support for new laws to combat violence against women and children.

Here are the five new proposals:

D HB 524: ARRESTING STALKERS AND
WIFE BEATERS WHO
THREATEN THEIR VICTIMS
WHILE OUT ON BAIL

As the new anti-stalking law has proved, it’s simply not enough to put laws on the books
that only allow police to come in and mop up after a woman has already been victimized.

Protecting Alaska’s women from stalkers and domestic violence means that police have
to have the ability to ael -- to intervene -- and to do so immediately.

Here’s the problem:
In domestic violence cases, the accused often is released or. wi!. In many cases this is

appropriate: often the defendant is a first-time offender, the conduct alleged is cr-ly a
misdemeanor violation, and, quite obviously, the State simply doesn’t have the prison
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space to lock up every man who is accused of domestic violence before he is even found
guilty.

Nevertheless, when her attacker is out on bail, the abused woman is often at risk.
Tragically, inevitably, what often happens is this:

Despite the order by the Court that he have no contact with the victim, the defendant
returns to the home of the wife or girlfriend he’s accused of attacking. Often it is late
at night. Often, both alcohol and anger are involved.

There’s a knock or a shout or a broken window. Words are exchanged. Terrified, the
abused woman desperately calls 911. The police race to respond. Sirens blare. But by
the time they arrive, predictably, the defendant has fled the scene. And since the police
didn’t see him violate bail with their own eyes, they can only make an arrest if, in the
middle of the night, they are able to reach a prosecutor and a judge to issue the
appropriate warrant.

This can take hours. And in the meantime, an accused criminal, angry and often drunk,
remains at large. And one frightened woman will have a terrifying night as she is told,
once again, that there is little that the police can do.

That’s not good enough. Alaska’s police need the ability to act.

The Governor’s proposal would permit police to promptly arrest accused stalkers and
other offenders who return to confront their victims. The draft amendment to AS
12.25.030 would authorize the warrantless arrest of persons who have violated conditions
of release in domestic violence and rape cases, to the same extent that warrantless arrests
are already authorized under existing Alaska law for the initial commission of these same
offenses.

(2  HB 525: AMEND THE PULES OF EVIDENCE SO
THAT RAPE VICTIMS AREN’T PUT ON
TRIAL

The draft legislation seeks to level the playing field by amending the rules of evidence
so that rape victims aren’t put on trial.

Here’s the problem:

It used to be more common that, in rape cases, the defendant often claimed that the rape
simply didn’t happen —that no sexual contact took place. Thankfully, today, scientific
advances in both the gathering and analysis of forensic evidence such as human hair,
blood, semen, skin scrapings, and DNA have often made it much more difficult for
accused rapists to use the "we never had sex" defense.
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Among other effects, this may have contributed to the apparent increase in the number
of rape cases in which the defendant - while perhaps conceding that sexual contact did
take place —attempts to put the rape victim on trial by claiming that the woman
"consented"” to sex.

In cases such as this -- when the rapist claims the defense of "consent” -- the rules should
permit the State to stand up for the victim, and to rebut this claim by introducing
evidence of the defendant’s prior sexual assaults.

The Case of Leo Hoffman

Consider, for example, the recent case of Leo Hoffman, a vicious serial rapist who was
convicted of raping two women in California. He served hard time for rape in San
Quentin. Then, not long after his release, he moved to Alaska and began to prey on
women here.

He was charged in Alaska with kidnapping a local woman, forcibly injecting her with
drugs, and repeatedly raping her in a horrifying, 12-hour ordeal. She finally escaped,
donning her attacker’s clothes, and fled ragged and in tears to a nearby business, where
she immediately reported the rape to police.

As with many rape victims - who are often selected by sexual predators precisely
because of their vulnerability - Hoffman’s first Alaska victim was especially vulnerable
due to suffering from chemical dependency. Hoffman declared that he would put the
victim on trial by claiming that she had voluntarily participated in consensual sex - a
claim that could easily have been refuted by evidence of his convictions for past rapes.

Unfortunately, under current Alaska law, the jury would never learn the truth about
Hoffman’s prior rapes. Instead, Hoffman successfully hid behind the loophole in Alaska
law that keeps prior rapes out, even where the defendant claims "consent."”

Ultimately, Hoffman was convicted by a jury only of the one charge to which he had,
In essence, confessed: possession of the cocaine that he was accused of injecting into his
victim. Incredibly -- even after his conviction for this Class C felony -- the judge
allowed Leo Hoffman out on bail, pending his appeal.

And last year, while out on bail, Leo Hoffman was again arrested, and charged with
assaulting not one but two more innocent Alaska women.

To protect Alaska’s women, it’s long past time to close this dangerous legal loophole.



Abused Women Need Protection. Too

Similarly, in cases of domestic violence and other violent assaults -- such as cases
involving a self-defense claim in which the defendant himself places the victim’s
character in issue - a level playing field means that the State should also be permitted
to introduce evidence of the defendant’s own reputation for violence.

The attached draft proposes a pair of amendments to Evidence Rule 404 that can protect
not only victims of rape, but also victims of domestic violence, in the kinds of situations
described above.

Protecting Alaska’s Kids from Serial Predators

The Administration has also proposed that we delete the unnecessary language in Rule
404 that has made it difficult to prosecute repeat child molesters. As it reads now, the
Rule has been erroneously interpreted by some judges to indicate that the jury can learn
that an accused molester has abused other children only if the court finds that it was part
of a particular "common scheme or plan."

Let’s say, for example, that a child molester was convicted in Seattle of sexually abusing
his own foster children. Then after getting out of prison, he comes to Alaska and takes
ajob at a day care center, where he again abuses the children in his care.

It may seem self-evident to some that having sex with children, whether one’s own kids
or whether children left in Day Care, would be part of a “common scheme or plan.”" But
the rulings of some Alaska courts suggest otherwise. They would suggest that, on facts
such as those presented in this example, there is actually evidence of tws different
schemes -- one designed to have sex with one’s own children, and one designed to have
sex with other people’s children.

Erroneous interpretations such as these have prevented Alaska juries from learning the
true facts about accused child molesters. The language in the Rule is confusing and has
placed unnecessary constraints on sex abuse cases in many Alaska courts. Therefore, the
phrase “"common scheme or plan" should be deleted from Rule 404(b)(2).

3 HB527: INCREASE PROBATION TO
PROTECT ABUSED KIDS FOR
10 YEARS - NOT .HIST 5

Among other benefits, this simple proposal would help protect Alaska’s children and
others from family violence. For example, right now many convicted child abusers or
molesters finish serving their prison sentences while their own young children (who are
most at risk from repeat violence) are still children. Because current law limits probation



to only five years, the courts only have a maximum of five years of "control" over a
released felon.

Our prisons don’t have enough money to lock up all these offenders forever. But by
simply extending the allowable period of probation to up to 10 years for all felony
offenses, we can give the courts the tool they need to "hang a hammer" over the head
of released child abusers for a long, long time - long enough for most of their kids to
grow up and become safe, independent adults -- and do so without the more expensive
costs of full-time incarceration. In property crimes cases, extending probation can also
be revenue positive by increasing the State’s ability to collect restitution.

Proposals like this have been pending in the legislature during the past several years,
sponsored by Sen. Donley and others. It is supported by both prosecutors and defense
lawyers, and should be acted upon this Session.

CLOSING THE LOOPHOLES:
TWO ADDITIONAL LAWS TO COMBAT ALL VIOLENT CRIME

@) HB 523, PUT COPS BACK ON THE STREET -
PERMIT THE USE OF POLICE HEARSAY
TESTIMONY BEFORE THE GRAND JURY

In Alaska’s federal courts, the case agent on a particular case simply comes before the
grand jury, and testifies about the full scope of what was learned during the course of
an investigation. If 12 agents were involved, they don’t call all 12 in before the grand
jury. They just call in one case agent - and leave the other 11 free to be out on the
street fighting crime.

Not so in Alaska’s state courts. Because hearsay is generally not allowed in the grand
jury, the lead police or trooper investigator cannot simply testify about what he or she
learned from fellow cops. They can’t even tell the grand jury about what they heard
over the radio -the police dispatcher has to be called off the job and into court to testify
about it in person.

As the federal courts in Alaska routinely prove, this expensive and unnecessary rule does
absolutely nothing to protect the constitutional rights of Alaska’s citizens. All it does is
pull dozens of cops and troopers off patrol every month. They cool their heels in the
D.A.’s office or the courthouse, invariably spending many wasted hours simply waiting
around to testify.

The language in Criminal Rule 6(r)(l), which presently prohibits virtually all hearsay

testimony in the grand jury, should be amended to permit peace officers to testify as to
what their fellow officers saw or heard. Even without additional police funding, this

-6 -



simple, constitutional rule change can reduce grand jury costs to the state -- and at the
same time free up more police. Let’s save money and put Alaska’s police and troopers
back out on the street, fighting crime.

) HB528: LEVEL THE PLAYING FIELD: GIVE
PROSECUTORS AND DEFENDANTS AN
EQUAL NUMBER OF JURY CHALLENGES

During jury selection —in all rape, domestic violence and other felony trials —criminal
defense lawyers are permitted to pre-empt tgn jurors they consider unfavorable to their
case, while prosecutors only are permitted to challenge six.

It’s time to level the playing field. Alaska’s laws should be brought in keeping with
national standards - and, at least initially, provide both sides with the same number of
challenges. Acting to level the playing field in this way would not serve to deprive any
defendant of the protections already afforded under Alaska law. Under the proposed
Rule, Alaska’s courts would continue to have the option of granting defendants additional
challenges in cases where it is merited.

Taken together ~ and taken in conjunction with other landmark legislation such as the sex
offender registration bill, the HIV testing bill, the conspiracy bill, and the juvenile waiver
bill —these five proposals can provide the Legislature with a unique opportunity to strike a
real blow against crime, as well as to protect Alaska’s most vulnerable citizens.



Crim e bills

(lov. Wally llickel is backing a package of bills aimed at
making it easier to prevent and prosecute crimes against
women and children. The four core proposals are worth
supporting, but will work only if the legislature provides
enough funds to enforce them.

Two are proposals no one should object to. One would
increase probation for convicted child molesters from five

A vyears to 10— a proposal Sen. Dave Donley has championed

w-" for years.
A second would allow police to make prompt arrests in
AI domestic violence and stalking cases when the person
y K) A accused of the crime is violating bail terms. This proposal
HIf merely closes a loophole, since such warrantless arrests
already are allowed when these offenses are first

Y)0 tH committed.
o~ N A third bill would make Department of Motor Vehicle
Vv * Lf) A information private so that a stalker cannot use those
sV? records to track avictim’s address.
The fourth would amend the rules of evidence to allow
n tettirmamy about prior convictions of sexual assault to oe
>V .y '/ included iin a rape trial if the accused rapist argues as his

defense that the woman consented to having sex. (See tKe
editorial below for more about this proposal.)

Two more of the governor’s proposals — permitting the
use of police hearsay testimony before grand juries and
giving prosecutors and defendants an equal number of jury
challenges — probably warrant more discussion in the
legislature.

But before any of these changes can have an effect, the
legislature has to make sure being tough on crime is not just
amatter of talking tough.

From the crime-fighting side to services for victims to
crime prevention, funding is suffering.

Take prosecution of accused rapists. The number of
sexual assaults reported statewide have doubled in the past
three years, yet the number of cases prosecuted has
remained virtually the same — and that number is low.
Without adequate staffing, violations of restraining orders
in cases of domestic violence go unprosecuted as well.

We can talk all we want about locking people up, the
House finance subcommittee is recommending a 5 percent
cut for corrections at the same time incarcerations are up
11 percent. This does not compute.

Victims’ services are, at best, holding even, in the
subcommittee recommendations, thanks to the efforts of
Sen. Sean Parnell, though the number of people they’re
serving keeps going up. But the governor's budget
recommends a cut in social services block grant money for
the third year in a row.

And the House finance subcommittee is recommending
cutting $8 million from substance abuse programs
statewide, when alcohol and substance abuse is a factor in
countless cases of sexual violence.

We know there is never enough money to go around, at
least not any more. All we're saying is be careful what gets
cut. And remember that tough talk on crime is only talk if
tough actions aren’t funded.
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ANCHORAGE POLICE DEPARTMENT

4501 SOUTH BRAGAW STREET & ANCHORAGE. ALASKA-9P5C'
TELEPHONE (907) 786-8500

,-anArk. Mayor
Svesie 11

March 11,1994

To The Alaska State Legislature:

Those of us in the law enforcement community for many years have felt that the
rights of victims are overlooked in our legal system. Too often, the victims are
helpless not only during the crime itself, but are again victimized by loopholes
that prevent aggressive prosecution. The Anchorage Police Department supports
the four new laws proposed by Governor Hickel aimed at protecting women and
children because many of these injustices would be corrected.

We additionally can find no argument against modifying the use of police
hearsay testimony in state trials to be consistent with that allowed in federal
trials. This modification should make a significant impact in lowering
Anchorage Police Department overtime costs for court appearances.

The State of Alaska should also conform with national standards in both the
prosecution and defense having the same number of jury challenges. The current
law only reinforces the belief that the courts offer more protection to the criminal

than the victim.

We feel that these six proposed laws will help to balance asystem that has
traditionally focused on protecting the rights of wrongdoers, rather than the

innocent.

Sincerely,

Duane S. Udland
Deputy Chief of Police



VICTIMS

for Justice
- i.
1

Marsh .7, 1994

The Honorable Walter J. Eickel
Office of the Governor

P.0. Box 110001

Juneau, Alaska 99811-0001

Dear Governor Eickel,

The goal for all victims of violent crime is to eliminate
victims of crime. The theme of the 1.994 National Victims Rights
Keek is "Facing Violence Today; Fewer victims Tomorrow"1. The
six new laur to combat violence against Alaska®a women and
children that you have introduced is putting the teeth into this
goal of fewer victims. How appropriate far your crime ideals to
coincide with the concerns of* the whole nation. Thank you far
caring. Now it is time for the legislators to pass this very

-important legislation we can -prevent,further victimization of
women and children.l e - |I-1

Sincerely

Janice Lienhart

619 E. Fifth Avenue <+« Anchorage, AK 99501 <+ Phone: (907) 278-0977 + Fax: (907) 258-0740
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ALASKAPEACE OFFICERS "ASSOCIATION

Anchorage Chapter

P. O. Box 10554

Anchorage, A & 99510
Phoor

March. 7, 1994

The Honorable Walter J. Hickel
Office of the Governor

P.O. Box 110001

Juneau, Ak. 99811-0001

Dear Governor Hickel:

|r) - - - L]
On behalf of the Anch%cr:‘age Chapter of Alaskd® Peace Officers * ™
Association. X would like congratulate you for introducing the new
Anti-crirae initiative which will combat violence against women
and children iIn Alaska.. .I' Y

o Iy <« H
The new initiative 13 a tool which will greatly aide police
officers i1n preventing domestic violence_and sexual assault ., and
will give prosecutors the nece33ary neemj to prosecute gffenders
to the full extent of the law...."I

1y

1 *ee* loim* IXAN, X
]

_ . R . vi Miw - »
Ar_1¥ anti-crimo ballthat willhelp .protect ourwomen and children
will be an asset to lawenforcement iIn the state and the

Anchorage Chapter of A.P.O.AV is glad to lend our support.
i oM.
Since/ely "our3f
Yooyt MC i t
*»ee || /' oo™ \»J WU?:CO_—_.:: K i A n

1Pecs© - & o v——--<)<l|;fShnCharb0nneau, President
e . (907) 277-8638



ALASKA NETWO RK
POM ESTICVIOLENCE
seXlTjal alTsaluTlt

419 6th Street, No 116 + Juneau, Alaska 99801 « (907) 586-3650

SENATE BILL 24
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Violence supports Senate Bill 24,
judges with the ability to order probation for up to
The Network 1is a non-profit coalition

which work with victims of

including one of the
in the nation. These
in Alaska rose
The number of
in the last

have shown that sex offenders have 80-90% rates of
that the risk of reoffending does not diminish over

are insufficient and

track of this group of offenders, who

Senate Bill 24
in tailoring appropriate
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WALTER J. HICKEL " P.0.Box 110Q01
GOVERNOR rNSTA*n Juneau, Alaska 93011-0001
(307) *163-3500

State of Alaska
OFFICE OF THE GOVERNOR

J TIITEA U

March 9, 1994

The Honorable Ramona L. Bames
P iero the oose

Alas a State Legislature

State Capitol

Juneau, AK 99801-1182

Dear Speaker Barnes:

Under the authont}/ ofart. Ill, sec. 18 of the Aiaska Constitution, | am transmitting a
b| | that amends Alaska Rule of Criminal Procedum 6(r) 1o allow one peace officer
such as an Alaska state trooper or police, officer, o testify at grand jury as to, what
another peace officer heard, said, or did in the course ofa criminalinvestigation.  This
will reduce the number of peace officers that must be involved and required to testify

when a case IS presented to a.grand jury, especially when the peace officers may
have only played a minor role in the investigation.

In federal courts in Alaska, the lead case agent on a particular investigation simply
comes hefore the federal grand jury and testifies about the entire scope of what Was
Iearned dunno the course of aninvestigation. If 12 law enforcement aqents were
Involved, the Tederal court rules do not'require all 12 agents to personally appear and
testlty before the grand | ury The federal rules allow fo (Jiust One case agent to aPpear
and etstt fy beforethe g and jury - leaving the other 11 agents available'on the street
0 fight crime.

This is not the 5|tuat|on in Alaska's state courts. Because hearsay evidence is
enerally not allowed to be rl])resented before. the grand jury in crirhinal cases, the lead
eace officer |nvest|gat|ng the case cannot simply testify apout what that officer
eamed from feIIow Of |cers conducting the |nvest|gat|on The Iead ofttcer cannot even
tesrtl before Le grand ju dy about what that officer heard over police rad |o —the
?0 dispatcher Who made the particular radio transmlssmn ust be cal ed into court
0 testify about the statement in person It frequently takes many work hours to
prepare, and to be present, to testify.
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The Honorable Ramona Barnes
March 9, 1994
Page 2

A's the federal courts in Alaska routinely prove, Alaska’s hearsay rule does notprovide
any greater protection of the constitutional rights of Alaskans than does the federal
practice. The present state court rule unnecessarily pulls dozens ofpeace officers off

patrol every month simply to waitaround to testify.

The language in Alaska Rule of Cn'minal Procedure 6(r), which presently prohibits
virtually all hearsay testimony in the grand jury, should be amended to permitpeace
officers to testify as to what their fellow officers saw or heard - forexample, as to the
contents of their fellow officers’official police reports. The state is presently facing a
projected decline in revenue. This simple, constitutional, rule change can reduce
grand jury costs to the state by allowing one officer, rather than many, to present the
relevant evidence, at the same time freeing up nontestifying officers to do essential
public protection duties. |If this biil is enacted, we could save money and keep
Alaska's police and troopers out on the street fighting crime, without affecting the

quality of evidence presented to the grand jury.
l urge your favorable action on this bill.

Sincerely,

W alt*rJt Hickel

Governor
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HOUSr ILL NO. 523
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94
Referred: State Affairs, Judiciary

A BILL
FOR AN ACT ENTITLED
"An Act amending Alaska Rule of Criminal Procedure 6(r) relating to

admissibility of hearsay evidence by peace officers before the grand j'ury.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. The legislature finds that existing court rules
require each peace officer with essential information on a criminal investigation to personally
appear before a grand jury to present evidence about the investigation. The legislature further
finds that oftentimes an individual officer may have only a minor piece of evidence to present
but court rules still require that officer to personally appear and testify even though the
evidence: could be presented by a supervising officer or other officer on the investigating team.
The legislature also finds that this requirement takes peace officers away from other essential
duties to protect the public. The legislature finds that the purpose of the amendment to Alaska
Rule of Criminal Procedure 6(r) made by this Act is to allow the grand jury to be fully
informed about the evidence available on a criminal case through testimony of lead peace

officers, while allowing officers who played a minor role in the investigation not to personally

HB0523U .1% HB 523
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appear and testify so that they can continue to perform their vital duties on the street to protect
the public.
* Sec. 2. Alaska Rule of Criminal Procedure 6(r) is amended to read:
(r) ADMISSIBILITY OF EVIDENCE.

(1) Evidence which would be legally admissible at trial shall be
admissible before the grand jury. In appropriate cases, however, witnesses may be
presented to summarize admissible evidence if the admissible evidence will be
available at trial. Except as stated in subparagraphs (2) and (3) [SUBPARAGRAPH
(2)], hearsay evidence shall not be presented to the grand jury absent compelling
justification for its introduction. If hearsay evidence is presented to the grand jury, the
reasons for its use shall be stated on the record.

(2) In a prosecution for an offense under AS 11.41.410 - 11.41.440 or
11.41.455, hearsay evidence of a statement related to the offense, not otherwise
admissible, made by a child who is the victim of the offense may be admitted into
evidence before the grand jury if

(i) the circumstances of the statement indicate its reliability;

(i) the child is under 10 years of age when the hearsay
evidence is sought to be admitted;

(iili)  additional evidence is introduced to corroborate the
statement; and

(iv) the child testifies at the grand jury proceeding or the child
will be available totestify at trial.

(3) Hearsay evidence related to the offense, not otherwise
admissible, may be admitted into evidence before the grand jury if

(i) the individual presenting the hearscy evidence is a peace
officer; and

(i) the hearsay evidence consists of the statements and
observationsmade  bv another peace officer in the course of an
investigation.

(4) In this section '‘statement™ means an oral or written assertion or

nonverbal conduct if the nonverbal conduct is intended as an assertion.

HB 523 -2- HB0523a
New Text Underlined (DELETED TEXT BRACKETELY



* Sec. 3. This Act takes effect only if sec. 2 of this Act receives the two-thirds majority

vote of each house required by art. 1V, sec. 15, of the Constitution of the State of Alaska.
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STATE OF ALASKA
.994 LEGISLATIVE SESSION
Revision Date:
Title: 'An Act Relating to Defendant Conditions of
Release..."
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Requestor: Governor
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No. L_
Bill Version: HB 524

FISCAL NOTE (hi) Publish Date:  3/9/94

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: Dept. Affected:  Corrections
Tite: An Act relating to a defendant®s vi-BRU: statewide Operations

olation of conditions or release Component: Insti tutions

Sponsor Rules Committee
Requestor: Governor COMPONENT SERIAL NO. 707-726

Expenditures/Ravenues [Thousands of Dollars)

OPERATING EXPENDITURES FY 95 FY 96 Fy 97 FY 98 FY 99 Fi 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS 11.3 11.6 12.0 12 3 1?7 13.

TOTAL OPERATING 11.3 11.6 12.0 12.3 12.7 . JL3 L

CAPITAL EXPENDITURES
CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars!
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TOTAL 11.3 11.6 12.0 12.3 12 7 13
Estimate of any current yeer (FY941 cost: $

POSITIONS

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate pag8 ifnecessary)

Please see the attached fiscal analysis

Prepared by: Diane Schenker, Soecia"FAssist®h"t-~ / Phona465-4Ffi143/7fF1fi-?U7

Division: Office of the CommissioneT" / Date: < 3 / 7V"
Approved by Commissioner J . Frank Prewitt, Jr. Date:
Agency: Department of Corrections
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Fiscal Note/DOC
Lawlog 94-0034
February 25, 1994
Page 2 of 2

The bill would authorize warrantless arrests of certain defendants who violated conditions of
bail in certain assault, sexual assault, stalking, and domestic violence cases. According to the
District Attorney's office and information from the Anchorage Police Department, getting
warrants under current law generally involves a one-day delay.

Assumptions

1. The Anchorage District Attorney's office estimates 100 cases per year, statewide, and
estimates that each case will result in one additional day of incarceration.

2. The average cost of incarceration, statewide, in a state correctional center is
approximately Sl 13 per day.

3. It is not possible to estimate any current year (FY94) costs until the department knows
when the bill will actually go into effect.

4. Because the bill will impact all correctional institutions, and the average daily cost of
incarceration reflects a combination of costs including overhead, the estimated expenses are
shown under "miscellaneous."

5. An inflation factor of 3% is assumed after FY95.
Operating Expenses

100 cases per year X 1 day per case X $113 per day = S 11,300 per year.



FISCAL NOTE No. 5

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: February 15. 1994

Title: "An Act relating to a defendant's violation

of conditions of release:..."

Sponsor: Rules/B\ Request of Governor
Requestor; Governor's Office

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOQUS
TOTAL OPERATING -0- -0-

CAPITAL
REVENUE

FUNDING:

1002 Federal
1003 GF Match
1004 GF

1005 GF/Program
1006 GF/MHTIA
OTHER

TOTAL
POSITIONS:
FULL-TIME -0- -0-
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

Prepared by. Richard I. Peaues. Director

Bill Version: HB 524
(H) Publish Date: 3/9/94

Department Affected:Department  of Law
BRU:  Prosecution
Component: AH

COMPONENT SERIAL NO.0085 through 0090

FY 97 FY 98 FY 99 FY 00
0 0 0 0
0 -0- 0 0

Phone: 465-3672

Division: Administrative Seevices DivisieA , A

, Date: February 15. 1994

L.
Approved by Commissioner.  Bruce M. E?otelho. Attorney General

Agency. Department of Law

Date: February 15. 1994
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FISCAL NOTE

STATE OF ALASKA BILL NO.
>94 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends AS 12.30 to allow police officers to act quickly to arrest, without warrant or order, defendants
who are released on bail, when those peace officers have reasonable cause to believe that the defendant has confronted
the victim or has otherwise violated conditions of release. Currently, if a person accused of stalking, domestic violence,
assault, or sexual assault confronts the victim while the person is refeased on bail, or violates another condition of release,
peace officers are limited in their ability to protect the victim or the public in general because they cannot make an
Immediate arrest. Generally, the peace officer must first meet with a prosecutor, 'FO into court to make a motion to
remand, and obtain a court order before they can act to put the defendant back in jail. Because a substantial number of
these incidents involve repeat offenders who often are impaired by alcohol or drugs, this lengthy procedure is particularly
dangerous for the public, especially those already victimized by the defendant. The Department of Law does not anticipate
a fiscal impact because, in most cases, the bill will speed up the process of arrest, and it will not increase the number of
arrests.

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA BILL i

1994 LEGISLATIVE SESSION Bill Version. HB 524
(H) Publish Date:. 3/9/94

Revision Date: Dept. Affected: ruoiic aaiety-----------
Title:  Defendant's Conditions of Release BRU: StateWide,
Component:
Sponsor: Rules i)Y Request,
Requestor:  Governor COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation nnt included)
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING *0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

CHAMQE W REVENUES ( ) -0- -0- -0- -0- -0- -0-
Ranma Coda

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0-
Estimate of current year (FY 94) impact: $

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: Lpe Ana Lucas.. Phone: 465-4322

w Division: Office of the COmmissiQpr. Date:

Approved by Commissioner: 27~ Date: M M |TTEE COPY
Q@

Agency: Richatri®il Burtnn. Dent, nf Puhlir. Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
RvOU%4 9 Page 1 of



No. 3_
Bill Version: HB 524
FISCAL NOTE .
(H) Publish Date: 3 3/94
STATE OF ALASKA BILL
L994 LEGISLATIVE SESSION
Revision Date: Dept. Alfoctod:  Administration
Title: 'An Act Relating to Defendants Conditions of BRU: Office of Public Advocacy

Release...' Component: Office of Public Advocacy
Sponsor:

Requestor: Governor COMPONENT SERIAL NO. 43
Expenditures/Revenues (Thousands ol Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FYos FY99 FYO0O
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUFP1 ES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND &STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 3.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (Fvo4) cost; none
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)
Prepared by: Brant McGee, Public Advocate Phone: 274-1684
Division: Office of Public Advocacy Date:
Approved by Commissioner: Nancy Bear Usera Date: 1> /2 * ]
Agency: Administration J
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GOVERNOR HICKEL?’S
BILL TO ARREST STALKERS AND WIFE
BEATERS
(SB 350 & HB 524)

As the new anti-stalking law has proved, it’s simply not enough to put
laws on the books that only allow police to come in and mop up after a
woman has already been victimized. Protecting Alaska’s women from
stalkers and domestic violence means that police have to have the ability to
act-to intervene-and to do so immediately.

Here’s the problem: When an attacker is out on bail, the victim is
often at risk. Tragically, inevitably, what often happens is this:

Despite the order by the Court that he have no contact with the
victim, the defendant returns to the home of the wife or girlfriend he’s
accused of attacking. Often it is ate at night. Often, both alcohol and
anger are involved.

There’s a knock or a shGut or a broken window. Words are exchanged.
Terrified, the abused woman desperately calls 911. The police race to
respond. Sirens blare. But b;'the time they arrive, predictably, the
defendant has fled the scene. And sin s the police didn’t see him violate
bail with their own eyes, they can only make an arrest if, in the middle of
the night, they are able to reach a prosecutor and ajudge to issue the
appropriate warrant.

This can take hours. And in the meantime, an accused criminal,
angry and often drunk, remains at large. And one frightened woman will
have a terrifying night as she is told, once again, that there is little that the
police can do.

That’s not good enough. Alaska’s police need the ability to act.

The Governor's proposal would permit police to promptly arrest
accused stalkers and other offenders who return to confront their victims.
The draft amendment to AS 12.25.030 would authorize the warrantless
arrest of persons who have violated conditions of release in domestic
violence and rape cases, to the same extent that warrantless arrests are
already authorized under existing Alaska law for the initial commission of
these same offenses.



State of Alaska
OFFICE OF THE GOVERNOR
JTUNEAU
March 9, 1994
The Honorable Ramona L. Barnes
Speaker of the House
Alaska State Legislature
State Capitol
Juneau, AK 99801-1182
Dear Speaker Barnes:
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The Honorable Ramona Barnes
March 9, 1994

Page 2

Protecting Alaskans from stalkers and domestic violence requires giving peace officers

the tools to act - to intervene - and to do so immediately. lurge your favorable

action on this bill.

Sincerely,

W altertJ. Hickel

Governor
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HOUSE BILL NO. 524
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94
Referred: Judiciary, Finance

A BILL
FOR AN ACT ENTITLED
"An Act relating to a defendant’s violation of conditions of release; and providing

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. The legislature finds that, under existing law,
if a person accused of stalking, domestic violence, assault, or sexual assault confronts the
victim while the person is released on bail, or violates another condition of release, peace
officers are limited in their ability to protect the victim or the public in general because they
cannot make an immediate wairantless arrest. The legislature finds that, generally, the peace
officers must first meet with a prosecutor, go into court to make a motion to remand, and
obtain a court order before they can act to put the defendant back in jail. The legislature
further finds that, because a substantial number of these incidents involve repeat offenders
who often are impaired by alcohol or drugs, this lengthy procedure is particularly dangerous
for the public, especially those already victimized by the defendant. The purpose of this bill

is to enable Alaska’s police officers to act quickly to arrest, without warrant or order,

HB0524a HB 524
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1 defendants who are released on bail, when those peace officers have reasonable cause to
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release.
* Sec. 2. AS 12.25.030(b) is amended to read:

(b) Inaddition to the authority granted under (a) of this section, a peace officer
without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crim”~underr”r violated conditions
imposed as part of the person’s Release before trial on misdemeanor charges
brought under.

(1) AS 11.41.270 or AS 11.56.740; or

(2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an
ordinance with elements substantially similar to the elements of a crime under
AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former
spouse of the person who committed the crime; a parent, grandparent, child, or
grandchild of the person who committed the crime; a member of the social unit
comprised of those living together in the same dwelling as the person who committed
the crime; or another person who is not a spouse or former spouse of the person who
committed the crime but who previously lived in a spousal relationship with the person
who committed the crime or is in or has been in a dating, courtship, or engagement

relationship with the person who committed the crime.

* Sec. 3. AS 12.25.030 is amended by adding a new subsection to read:

(d) In addition to the authority granted by (a) and (b) of this section, a peace
officer without a warrant may arrest a person when the peace officer has reasonable
cause for believing that the person has violated conditions imposed as part of the
person’s release before trial on felony charges brought under

(1) AS 11.41.100 - 11.41.320 when the victim is a spouse or former
spouse of the person who committed the crime; a parent, grandparent, child, or
grandchild of the person who committed the crime; a member of the social unit
comprised of those living together in the same dwelling as the person who committed
the crime; or another person who is not a spouse or former spouse of the person who

committed the crime but who previously lived in a spousal relationship with the person

2. HB0524a
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who committed the crime or is in or has been in a dating, courtship, or engagement
relationship with the person who committed the crime; or
(2) AS 11.41.410 - 11.41.455.
* Sec. 4. AS 12.30.020(e) is amended to read:
(e) The judicial officer shall inform the person of the penalties which may be

imposed for a violation of the conditions of release and advise the person that a
warrant for the person’s arrest will be issued immediately upon a violation or that the
person may be arrested without a warrant for a violation of conditions of release
as set out in AS 12.25.030(b).

* Sec. S. This Act takes effect immediately under AS 01.10.070(c).

HB0524a % -3- HB 524
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FISCAL NOTE No. U
Bill Version: hb 525

(H) Publish Date: 3/9/97

STATE OF ALASKA
1994 LEGISLATIVE SESSION

mvision Date: February 15, 1994 Department Affected:Department of Law
,itle: "..amendipc Alaska Rule uf Evidence 404... BRU: Prosecution
admissibility of certain character evidence..." Component: _Al|

Sponsor: Rules/Request of Governor
Requestor:  Governor's Office COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEQOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL
REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-. IME

TEMPORARY

Estimate of current year (FY94) impact. -0-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

Prepared bv: ~ ¢ fw d p @olies, Director™**0 Phone: 465-3672
Division: Administrative Services Division Date: February 15. 1994

Approved by Commissioner:  Bruce M. Botelho./Attorney General
Agency. Department of Law Date: February I5. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 11/93 COMMITTEE copy Page 1 of




FISCAL NOTE

STATE OF ALASKA BILL NO.
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends Alaska Rule of Evidence 404 in several important respects. First, the bill would help reduce the
number of times a rape victim is "put on trial" by authorizing the admission into evidence of other sexual assaults by the
defendant against the same or another person when the defendant relies on the defense of consent. A defendant who
argues that the victim consented should not be able to hide behind Rule of Evidence 404(b) to keep the jury from learning
that the defendant has assaulted other victims.

Second, with respect to sexual abuses or assaults against a minor, this bill removes from Rule of Evidence 404(b)
confusing language - "to show a common scheme or plan” - that has been misinterpreted by several courts to exclude
evidence meant to be allowed under the rule. The bill also specifies a 10-year time period as being not too remote for the
admissibility of evidence of prior similar assaults or sexual abuse offenses committed by the defendant against minors.

Finally, this bill amends Rule of Evidence 404(a) to allow evidence of a defendant's reputation for a?gression or
violence when the defendant places the victim's character for violence in issue by claiming self-defense. A defendant who
claims that the victim was the aggressor should not be able to hide behind Rule 404 to keep ajury from learning that the
defendant has an even greater reputation for violence in the community.

Because the hill modifies the rules of evidence in a manner that will help level the playing field for state prosecutors,
and does not add to or otherwise increase our workload, there will not be a fiscal impact.

Page 2 of 2
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FISCAL NOTE

BILL M

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:

Title: BRU:

Evidence in Sexual Assault Cases

Dept. Affected:

Component:

Sponsor: Rules by Request

Requestor: Governor

OPERATING FY 95 FY 96
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0-

CAPITAL EXPENDITURES -0-

CHANGE M REVENUES 1 )
Ravanua

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL -0- -0-

Estimate of current year (FY 94) impict: $
POSITIONS:

FULL-TIME 0 0
PART-TIME
TEMPORARY 0 0

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: Ipp Ann lliras

Division:

Approved by Commissioner:

Agency:
PREPARER TO PROVIDE ALirDISTRIBUTION COPI

For further distribution information call

Hy QU4

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

FY 97

-0-

(-

(H) /F:SIE)SIllosH 7Bate:

Puhlic..Safetx
Alaska State Trooners

Detachments

799

FY 98 FY 99

-0-

-0-

465-4322
2/16/94

GOVERNOR™S LEGISLATIVE OFFICE
Page

FY 00

«0-
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No. 2

FISCAL NOTE Bill Version: HB 525

STATE OF ALASKA BILL is (H) Publish Date: 3/9/94

1994 LEGISLATIVE SESSION

svision Date: QOept. Allociad: ~ Administration
Title: ‘An Act Relating to Evidence in Sexual BRU Office of Public Advocacy

Assault Cases...* Component: Office of Public Advocacy
Sponsor:

Requestor: Governor COMPONENT SERIAL NO. 43
Expenditures/Revenues (Thousands of Oollars)

OPERATING EXPENDITURES FY95 FY96 FYo7 FY98 FY99 FYOO
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUFPUES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPfVENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
:004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none

POSMONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Prepared by: Brant McGee, Public Advocate Phone; 274-1684
Division: Office of Public Advocacy Date:
A
Approved by Commissioner: Nancy Bear Usera \ / Date:
Agency: Administration \ |
PREPARER TO PROVIDE ALL DISTRIBUT|ONCOPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Pag* : ol 1
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No. 2

FISCAL NOTE Bill Version: HB 525
STATE OF ALASKA BILL N Date:  3/9/94
1994 LEGISLATIVE SESSION

avision Date: Dspl. Atfododt — Administration
Title: 'An Act Relating to Evidence in Sexual BRU: Office ol Public Advocacy

Assault Cases..." Component.  Office of Public Advocacy
Sponsor:

Requestor: Governor COMPONENT SERIAL NO. 43
Expenditures/Revenues (Thousands of Qollars)

OPERATING EXPENDIU IRES FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 C.O 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0j 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND &STRUCTURES CcO 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS (oX©) 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Oollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
i004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none
POSMONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separata page if necessary)
Prepared by: Brant McGee, Public Advocate Phone: 274-1684
Division: Office of Public Advocacy Date:
Approved by Commissioner: Nancy Bear Usera \ / Date:
Agency: Administration \ i \(V»

PREPARER TO PROVIDE ALL DISTRIBUTHDM COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Olfico Pag* 1ol 1

o i« COMMITTEE COPY



STATE OF ALASKA

1994 LEGISLATIVE SESSION

FISCA L NOTE

.evision Date:

Title: *An Act Relating to Evidence in Sexual
Assault Cases...-

Sponsor:

Requester: Governor

Expenditures/Revenues
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPfVENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE INREVENUES ()

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prcgram Receipts
1006 GFAMIITIA
Other
Total

Estimate of current year (FY94) cost:

posmoNS:
FULL-TIME
PART-TIME
THvVPORARY

ANALYSIS: (Attach a separate page if necessary)

FY95
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

o

Prepared by: John Salemi, Public Defender
Division: Public Defender Agency

Approved by Commissioner:

FY96

none

Nancy Bear Usera

Agency: Administration
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

T8 i T

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

BILL

No. |
Bill Version:

HB 525

(H) Publish Date: 3/9/94

Oopi. Allectod:  Administration
BRU Public Defender Agency
Component: Public Defender Agency
COMPONENT SERIAL NO. 1631
(Thousands of Dollars)
FYO97 FYos FY99
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 u.o
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0 0 0
0 0 0
0 0 0

Phore: 264-4400

Date:

FYOO
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

e A/SY/IVY'

COMMITTEE COPY
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No. 1
Bill Version: HB 525
(H) Publish Date: 3/9/94

FISCAL NOTE

STATE OF ALASKA BILL
19°4 LEGISLATIVE SESSION

Title: "An Act Relating to Evidence in Sexual BRO. Public Defender Agency

Assault Cases..." Component. ~ Public Defender Agency
Soonsor:

Requestor; Governor 4 COMPONENT SERIAL NO. 1631
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FYos FY99 FYOO
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACT UAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPFUES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 c.O 0.0 0.0 0.0
LAND &STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 Cc.O 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current yeéar (Fy94) cost: none
posmoNS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page i( necessary.
Prepared by: John Salemi, Public Defender Phone: 264-4400
Oivision: Public Defender Agency Date:
Approved by Commissioner: Nancy Bear Usera Date:
Agency: Administration
PREPARER TO PROVIDE ALL DISTRIBUTOR COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Pag*1d 1
& D) ~*174
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GOVERNOR HICKEL?’S
BILL TO PROTECT VICTIMS OF RAPE,
DOMESTIC VIOLENCE, AND CHILD ABUSE
(SB 351 & HB 525)

In far too many cases of rape, domestic violence, and child
sexual abuse, Alaska’s victims are often themselves "put on trial” in the
course of criminal proceedings. The emotional trauma which such crime
victims routinely suffer in the criminal justice system can in some cases be
nearly as traumatic as the crime itself.

This legislation seeks to help solve these problems in several ways.
First, it levels the playing field by amending the rules of evidence so that
victims cant be "put on trial" by the accused rapist.

Defendants in rape cases used to claim that the rape simply didn’t
happen--that no sexual contact took place. Thankfully, today, scientific
advances in both the gathering and analysis of forensic evidence such as
human hair, blood, semen, skin scrapings and DNA have often made it
much more difficult for accused rapists to use the "we never had sex"
defense. The new defense is--while perhaps conceding that sexual contact
did take place-attempting to put the rape victim on trial by claiming that
thi woman "consented" to sex.

In cases such as this-when the rapist claims the defense of “consent"--
the rules should permit the State to stand up for the victim, and to rebut
this claim by introducing evidence of the defendant’s prior rapes.

Similarly, in cases of domestic violence and other violent assaults-
such as cases involving a self-defense claim in which the defendant places
the victim’s character in issue-a level playing field means that the State to
stand up for the victim, and to rebut this claim by introducing evidence of
the defendant’s prior rapes.

This proposed legislation also deletes the unnecessary language in
Rule 404 that has made it difficult to prosecute repeat child molesters. As it
reads now, the Rule has been erroneously interpreted by some judges to
indicate that the jury can learn that an accused molester has abused other
children only if the court finds that it was part of a very specific *common
scheme or plan."” This bill would fix that problem by simply eliminating this
confusing phrase.
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In far too many cases of rape, domestic violence, and child
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victims routinely suffer in the criminal justice system can in some cases be
nearly as traumatic as the crime itself.
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advances in both the gathering and analysis of forensic evidence such as
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much more difficult for accused rapists to use the "we never had sex"
defense. The new defense is--while perhaps conceding that sexual contact
did take place-attempting to put the rape victim on trial by claiming that
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In cases such as this-when the rapist claims the defense of "consent"-
the rules should permit the State to stand up for the victim, and to rebut
this claim by introducing evidence of the defendant’s prior rapes.

Similarly, in cases of domestic violence and other violent assaults-
such as cases involving a self-defense claim in which the defendant places
the victim’s character in issue-a level playing field means that the State to
stand up for the victim, and to rebut this claim by introducing evidence of
the defendant’s prior rapes.
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indicate that the jury can learn that an accused molester has abused other
children only if the court finds that it was part of a very specifi: "common
scheme or plan." This bill would fix that problem by simply eliminating this
confusing phrase.



State of Alaska S £6

OFFICE OF THE GOVERNOR
JUITEAU

March 9, 1994

The Honorable Ramona L Barnes
Speaker of the House

Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

Dear Speaker Barnes:

Undir the authority ofart. Ill, sec. 18, of the Alaska Constitution, lam transmitting a
bill that amends Alaska Rule of Evidence 404 in several respects to help protect the

victims of crimes in this state.

In far too many cases of sexual assault, domestic violence, and child sexual abuse,
Alaska's victims are often them selves "puton trial” in the course ofcriminal
proceedings. The emotional trauma thatsuch crime victims mutinely suffer in the

1
criminaljustice system can in some cases be Ned-Vas traumatic as the crime itself.

Therefore, in order to address these problems and to better protect Alaska's citizenry,
especially women and children who are frequently the victims ofthese crimes, we
have proposed three changes to Rule of Evidence 404 which are intended to

accomplish the following three goals.

The firstgoal is to reduce the number of times a sexual assault victim is "put on trial"
by authorizing the admission into ev'ience of other s xual assaults or attem pted
sexual assaults by the defendant iftne defendant claims that the victim voluntarily
"consented" to the sexual activity. W hen a defendantargues that the victim
consented, the prosecution should be permitted to stand up for the victim and rebut
this claim by introducing evidence to the jury that the defendant has sexually

assaulted or attem pted to sexually assault other victims in the past.

The second goal is to similarly protect Alaska's sexually abused children. Rule of
Evidence 404(b) was intended to prevent sexual predators and other child abusers
from manipulating juries by hiding their past crimes of this type. Unfortunately, a

confusing and unnecessary phrase -- "to show a common scheme orplan” -- has
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March 9, 1994

The Honorable Ramona L Barnes
Speaker of the House

Alaska State Legislature

State Capitol

Juneau. AK 99801-1182

Dear Speaker Barnes:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, lam transmitting a
bill that amends Alaska Rule of Evidence 404 in several respects to help protect the

victims of crimes in this state.

In far too many cases of sexual assault, domestic violence, and child sexual abuse,
Alaska's victims are often themselves "puton trial” in the course ofcriminal
proceedings. The emotional trauma that such crime victims routinely suffer in the

criminal justice system can in some cases be nearly as traumatic as the crime itself.

Therefore, in order to address these problems and to better protect Alaska?s citizenry,
especially women and children who are frequently the victims ofthese crimes, we
have proposed three changes to Rule of Evidence 404 which are intended to

accomplish the following three goals.

The firstgoal is to reduce the number of times a sexual assault victim is "put on trial"
by authorizing the admission into evidence of other sexual assaults or attem pted
sexual assaults by the defendant ifthe defendant claims that the victim voluntarily
"consented" to the sexual activity. W hen a defendantargues that the victim
consented, the prosecution should be permitted to stand up for the victim and rebut
this claim by introducing evidence to the jury that the defendant has sexually

assaulted or attem pted to sexually assault other victims in the past.

The second goalis to similarly protect Alaska's sexually abused children. Rule of
Evidence 404 (b) was intended to prevent sexual predators and other child abusers
from manipulating juries by hiding theirpastcrimes of this type. Unfortunately, a

confusing and unnecessary phrase - "to show a common scheme orplan” - has



The Honorable Ramona Barnes
March 9, 1994
Page 2

been misinterpreted by several Alaska courts to exclude evidence meant to be allowed
under the rule. This bill would fix thatproblem by simply eliminating this confusing
phrase. Evidence ufether sexual assaults or sexual abuse by the defendant toward
the same or another child shuJ.'t be admissible if those acts are similar to the offense
charged, whether or not the evidence d°monstrates a "common scheme orplan.”

This bill also specifies a 10-year time period an h°ing not too remote for the
admissibility of evidence ofprior similar sexual assaults or sexual abuse offenses

committed by the defendant against children.

The third goal relates to evidence ofpast violence on the part of the defendant. In
cases of domestic violence and other violent crimes, the defendant often claims that
the victim was 'he initial aggressor. The defendantc'aims, in essence, that "the victim
hit me first" and that therefore the victim "had itcoming.” Under the existing rule of
evidence, the defendant is then permitted to introduce all sorts of evidence about the
victim's past reputation for violence - and hide the fact that the defendants own past
contains an even more violentrecord. This bill would fix the rule by permitting the
prosecution to stand up for the victim, and to rebutthese claims by introducing

evidence o* the defendant's own past violence.

A defendant who claims that the victim was the aggressor should not be able to hide
behind Rule 404 to keep a jury from learning that the defendant has an even greater
reputation for violence in the community. The mostcommon "relevant character trait
of the accused” contemplated in this proposed amendmentto Rule of Evidence 404 (a)

is the accused's reputation for violence or aggression.

The changes proposed in this bill will help level the playing field for the state in its

efforts to combatcrime. lurge your favorable action on this bill.
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The Honorable Ramona Barnes
March 9, 1994
Page 2

been misinterpreted by several Alaska courts to exclude evidence meant to be allowed
under the rule. This bill would fix thatproblem by simply eliminating this confusing
phrase. Evidence ofother sexual assaults or sexual abuse by the defendant toward
the same or another child should be admissible ifthose acts are similar to the offense
charged, whether or not the evidence demonstrates a "common scheme or plan.”

This bill also specifies a 10-year time pent as being not too remote for the
admissibility of evidence ofprior similar ~ .ualassaults or sexual abuse offenses

committed by the defendant against children.

The third goal relaiis to evidence ofpast violence on the part of the defendant. i
cases of domestic violence and other violent crimes, the defendant often claims that
the victim was the initial aggressor. The defendant claims, in essence, that "the victim
hit me first" and that therefore the victim "had itcoming.” Under the existing rule of
evidence, the defendant is then, ermitted to introduce all sorts of evidence about the
victims past reputation for violence -- and hic.3 the fact that the defendant's own past
contains an even more violent record. This bill would fix the rule by permitting the
prosecution to stand up for the victim, and to rebut these claims by introducing

evidence ofthe defendants own oast violence.

A defendant who claims that the victim was the aggressor should not be able to hide
behind Rule 404 to keep a jury from learning that the defendant has an even greater
reputation for violence in the community. The mostcommon "relevantcharacter trait
of the accused” contem plated in this proposed amendmentto Rule of Evidence 404 (a)

is the accused's reputation for violence or aggression.

The changes proposed in this bill will help level the playing field for the state in its

efforts to combatcrime. lurge your favorable action on this bill.

Sincerely,

W alter J. Hickel

Governor
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HOUSE BILL NO. 525
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94
Referred: Judiciary, Finance

A BILL
FOR AN ACT ENTITLED
"An Act amendLig Alaska Rule of Evidence 404, relating to the admissibility of

certain character evidence in court proceedings.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4* Section 1. FINDINGS AND PURPOSE. The legislature finds that, in far too many cases

5
6
7
8
9

10
11
12
13
14

of sexual assault, attempted sexual assault, domestic violence, and child sexual abuse, Alaska’s
victims are often themselves "put on trial' in the course of criminal proceedings. The
legislature further finds that the emotional trauma that such crime victims can suffer in the
criminal justice system can in some cases be nearly as traumatic as the crime itself. In an
effort to address these problems, the legislature finds that the amendments to Alaska Rule of
Evidence 404 made by this Act are necessary. First, the legislature finds that in cases of
domestic violence and other violent crimes in which the defendant claims that the victim was
the initial aggressor, an amendment is necessary to permit the prosecutor to rebut this claim
by introducing evidence of the defendant’s own past violence. Second, in cases of child abuse

or child sexual abuse, a further amendment is essential to remove the confusion in some

HB0525a HB 525

-1-
New Text Underlined [DELETED TEXT BRACKETED]



10
11
12

13

14

8-GH2035.A

HOUSE BILL NO. 525
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94
Referred: Judiciary, Finance

A BILL
FOR AN ACT ENTITLED
"An Act amending Alaska Rule of Evidence 404, relating to the admissibility of

certain character evidence in court proceedings."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. The legislature finds that, in far too many cases
of sexual assault, attempted sexual assault, domestic violence, and child sexual abuse, Alaska’s
victims are often themselves "put on trial" in the course of criminal proceedings. The
legislature further finds that the emotional trauma that such crime victims can suffer in the
criminal justice system can in some cases be nearly as traumatic as the crime itself. In an
effort to address these problems, the legislature finds that the amendments to Alaska Rule of
Ev'dence 404 made by this Act are necessary. First, the legislature finds than in cases of
domestic violence and other violent crimes in which the defendant claims that the victim was
the initial aggressor, an amendment is necessary to permit the prosecutor to rebut this claim
by introducing evidence of the defendant’s own past violence. Second, in cases of child abuse

or child sexual abuse, a further amendment is essential to remove the confusion in some
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Alaska courts caused by the unnecessary inclusion in Alaska Rule of Evidence 404(b)(2) of
the phrase "to show a common scheme or plan.”” Finally, in sexual assault and attempted
sexual assault cases in which the defendant claims that the victim voluntarily *‘consented™ to
the sexual activity, further amendment is necessary to permit the prosecution to rebut this
claim by introducing evidence of other sexual assaults or attempted sexual assaults by the
defendant.
* Sec. 2. Alaska Rule of Evidence 404 is amended to read:
Rule 404. CHARACTER EVIDENCE NOT ADMISSIBLE TO PROVE
CONDUCT - EXCEPTIONS - OTHER CRIMES, (a) CHARACTER EVIDENCE
GENERALLY. Evidence of a person’s character or a trait of his character is not
admissible for the purpose of proving that he acted in conformity therewith on a
particular occasion, except:
(1) Character of Accused. Evidence of a relevant trait of his character
offered by an accused, or by the prosecution to rebut the same;
(2) Character of Victim. Evidence of a relevant trait of character of
a victim of crime offered by an accused, or by the prosecution to rebut the same, or
evidence of a relevant character trait of an accused or of a character trait for
peacefulness of the victim offered by the prosecution in a [HOMICIDE] ‘ase to rebut
evidence that the victim was the first aggressor, subject to the following procedure:
(i) When a party seeks to admit the evidence for any purpose,
he must apply for an order of the court at any time before or during the trial
or preliminary hearing.
(ii) The court shall conduct a hearing outside the
presence of the jury in order to determine whether the probative value
of the evidence is outweighed by the danger of unfair prejudice,
confusion of the issues, or unwarranted invasion of the privacy of the
victim. The hearing may be conducted in camera where there is a
‘anger of unwarranted invasion of the privacy of the victim.
(ili)  The court shall order what evidence may be
introduced and the nature of the questions which shall be permitted.

(iv) In prosecutions for the crime of sexual assault in

HB 525 -2 HB0525a
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Alaska courts caused by the unnecessary inclusion in Alaska Rule of Evidence 404(b)(2) of
the phrase "to show a common scheme or plan.”” Finally, in sexual assault and attempted
sexual assault cases in which the defendant claims that the victim voluntarily *“consented™ to
the sexual activity, further amendment is necessary to permit the prosecution to rebut this
claim by introducing evidence of other sexual assaults or attempted sexual assaults by the
defendant.
* Sec. 2. Alaska Rule of Evidence 404 is amended to read:
Rule 404. CHARACTER EVIDENCE NOT ADMISSIBLE TO PROVE
CONDUCT - EXCEPTIONS - OTHER CRIMES, (a) CHARACTER EVIDENCE
GENERALLY. Evidence of a person’s character or a trait of his character is not
admissible for the purpose of proving that he acted in conformity therewith on a
particular occasion, except:
(1) Character of Accused. Evidence of a relevant trait of his character
offered by an accused, or by the prosecution to rebut the same;
(2) Character of Victim. Evidence of a relevant trait of character of
a victim of crime offered by an accused, or by the prosecution to rebut the same, or
evidence of a relevant character trait of an accused or of a character trait for
peacefulness of the victim offered by the prosecution in a [HOMICIDE] case to rebut
evidence that the victim was the first aggressor, subject to the following procedure:
(i) When a party seeks to admit the evidence for any purpose,
he must apply for an order of the court at any time before or during the trial
or preliminary hearing.
(i) The court shall conduct a hearing outside the
presence of the jury in order to determine whether the probative value
of the evidence is outweighed by the danger of unfair prejudice,
confusion of the issues, or unwarranted invasion of the privacy of the
victim. The hearing may be conducted in camera where there is a
danger of unwarranted invasion of the privacy of the victim.
(iii)  The court shall order what evidence may be
introduced and the nature of the questions which shall be permitted.

(iv) In prosecutions for the crime of sexual assault in
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any degree and attempt to commit sexual assault in any degree,

evidence of the victim’s conduct occurring more than one year before

the date of the offense charged is presumed to be inadmissible under

this rule, in the absence of a persuasive showing to the contrary.

(3) Character of Witness. Evidence of the character of a
witness, as provided in Rules 607, 608, and 609.

(b) OTHER CRIMES, WRONGS, OR ACrS. (1) Evidence of other crimes,
wrongs, or acts is not admisi de if the sole purpose for offering the evidence is to
prove the character of a person in order to show that the person acted in conformity
therewith. It is, however, admissible for other purposes, including, but not limited to,
proof of motive, opportunity, intent, preparation, plan, knowledge, identity, or absence
of mistake or accident.

(2) In a prosecution for a crime involving a physical or sexual assault
or abuse of a minor, evidence of other acts by the defendant toward the same or
another child is admissible [TO SHOW A COMMON SCHEME OR PLA, . if
admission of the evidence is not precluded by another rule of evidence and if the prior
offenses

(i) occurred within the 10 years preceding the date
of the offense charged [ARE NOT TOO REMOTE IN TIME];

(if) are similar to the offense charged; and

(iti) were committed upon persons similar to the
prosecuting witness.

(3) In a prosecution for a «rime of sexual assault in any degree or
attempt to commit sexual assault in any degree, evidence of other sexual assaults
or attempted sexual assaults by the defendant against the same or another person
is admissible if the defendant relies on a defense of consent.

* Sec. 3. The provisions of secs. 1 and 2 of this Act take effect only if they receive the
two-thirds majority vote of each house required by art. 1V, sec. 15, Constitution of the State

of Alaska.
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any degree and attempt to commit sexuai assault in any degree,

evidence of the victim’s conduct occurring more than one year before

the date of the offense charged is presumed to be inadmissible under

this rule, in the absence of a persuasive showing to the contrary.

(3) Character of Witness. Evidence of the character of a
witness, as provided in Rules 607, 608, and 6009.

(b) OTHER CRIMES, WRONGS, OR ACTS. (1) Evidence of other crimes,
wrongs, or acts is not admissible if the sole purpose for offering the evidence is to
prove the character of a person in order to show that the person acted in conformity
therewith. It is, however, admissible for other purposes, including, but not limited to,
proof of motive, opportunity, intent, preparation, plan, knowledge, identity, or absence
of mistake or accident.

(2) In a prosecution for a crime involving a physical or sexual assault
or abuse of a minor, evidence of other acts by the defendant toward the same or
another child is admissible [TO SHOW A COMMON SCHEME OR PLAN] if
admission of the evidence is not precluded by another rule of evidence and if the prior
offenses

(i) occurred within the 10 years preceding the date
of the offense charged [ARE NOT TOO REMOTE IN TIME];

(i) are similar to the offense chr.rged; and

(ili) were committed upon persons similar to the
prosecuting witness.

(3) In a prosecution for a crime of sexual assault in any degree or
attempt to commit sexual assault in any degree, evidence of other sexual assaults
or attempted sexual assaults by the defendant against the same or another person
is admissible if the defendant relies on a defense of consent.

* Sec. 3. The provisions of secs. 1 and 2 of this Act take effect only if they receive the
two-thirds majority vote of each house required by art. 1V, sec. 15, Constitution of the State

of Alaska.
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FISCAL NOTE

STATE OF ALASKA BILL NO.

1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends AS 12.55.090(c) to provide that the maximum period of probation that may be imposed when a
defendant is convicted of the felony sex offenses or sexual assault and sexual abuse of a minor Is extended from the
current maximum period of five years to a maximum period of ten years. This is a post-conviction sentencing provision,

and it will therefore not have a fiscal impact on the Department of Law.
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LAND &STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimato of currant year (FY94) cost: none
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page il necessary)
Prepared by: John Salemi, Public Defender Phone:i264-4400
Division: Public Defender Agency Date:
Approved by Commissioner: Nancy Bear Us Date: mirA vy
Agency: Administrationm

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office pPS<iai

'Rar ivu) tt yii/M

COMMITTEE COPY



GOVERNOR HICKEL'’S
BILL TO EXTEND PROBATION FOR SEX
OFFENDERS
(HB 527)

Governor Hickel’s proposed legislation would extend the
maximum period of probation that may be imposed when a criminal is
convicted of rape or child sexual molestation.

Current law allows a maximum period of probation of only five
years. This bill increases that time period to ten years for the offenses
of sexual abuse of a minor. The additional period of probation will be
unsupervised, unless the defendant’s probation was revoked during
the first five years for having violated the conditions of probation.

Among other benefits, this simple proposal would help protect
Alaska’s children and others from family violence. For example, right
now many convicted child abusers or molesters finish serving their
prison sentences while their own young children (who are most at risk
from repeat violence) are still children. Because current law limits
probation to only five years, the courts only have a maximum of five
years of "control” over a released felon.

Alaska’s prisons don’t have enough money to lock up all these
offenders forever. But by simply extending the allowable period of
probation to up to ten years for sex offenders, we can give the courts
the tool they need to "hang a hammer"” over the head of released child
abusers for a long, long time-long enough for most of their kids to
grow up and become safe, independent adults-and do so without the
more expensive costs of full-time incarceration.

Proposals like this have been pending in the legislature during
the past several years, sponsored by Senator Donley and others. The
proposal is supported by both prosecutors and defense lawyers, and
should be acted upon this session.
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Governor Hickel’s proposed legislation would extend the
maximum period of probation that may be imposed when a criminal is
convicted of rape or child sexual molestation.

Current law allows a maximum period of probation of only five
years. This bill increases that time period to ten years for the offenses
of sexual abuse of a minor. The additional period of probation will be
unsupervised, unless the defendant’s probation was revoked during
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now many convicted child abusers or molesters finish serving their
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probation to only five years, the courts only have a maximum of five
years of "control” over a released felon.

Alaska’s prisons dont have enough money to lock up all these
offenders forever. But by simply extending the allowable period of
probation to up to ten years for sex offenders, we can give the courts
the tool they need to "hang a hammer" over the head of released child
abusers for a long, long time-long enough for most of their kids to
grow up and become safe, independent adults-and do so without the
more expensive costs of full-time incarceration.

Proposals like this have been pending in the legislature during
the past several years, sponsored by Senator Donley and others. The
proposal is supported by both prosecutors and defense lawyers, and
should be acted upon this session.



S tate of A laska
OFFICE OF THE GOVERNOR
J UNEAU

M arch 9, 1994

The Honorable Ramona L Barnes
Speaker of the House

Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

Dear Speaker Barnes:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, lam transmitting a
bill extending the maximum period ofprobation thatmay be imposed when a
defendantis convicted of a felony sex offense. Current law allows a maximum period
of probation of only fivj years. This billincreases that time period to 10 years for the

felony offenses of sexual assaultand sexual abuse ofa minor.

Among other benefits, this simple proposal will help protect Alaska's children and
others from sexual assault or abuse because it willallow the courts to impose a longer
period ofprobation for these defendants. |Ifthe defendantcompletes the first five
years of probation without violating the terms set by the court, the additional
probationary period will be unsupervised. If, however, the defendant demonstrates an
inability to comply with the court's conditions, the additional probationary period will be

supervised.

We can't lock all these offenders up forever. Butby simply extending the allowable
period ofprobation to up to 10 years for these felony offenses, we can give the courts
the tool they need to monitor these offenders longer in order to better protect the

public, without the more expensive costs of full-time incarceration.
Proposals like this have been pending in the legislature during the past several years.
Itis generally supported by both prosecutors and defense lawyers, and should be

acted upon this session.

lurge your favorable action on this bill.

Walter J:'Hickel
Govei nor
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State oe Alaska HO fl?
OFFICE OF THE GOVERNOR
JIDNEAD

M arch 9, 1994

The Honorable Ramona L. Barnes
Speaker of the House

Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

Dear Speaker Barnes:

Under the authority ofart. Ill, sec. 18, of the Alaska Constitution, lam transmitting a
bill extending the maximum period ofprobation that may be imposed when a
defendant is convicted ofa felony sex offense. Current law allows a maximum period
of probation ofonly five years. This bill increases that time period to 10 years for the

felony offenses ofsexual assaultand sexual abuse ofa minor.

Among other benefits, this simple proposal will help protect Alaska's children and
others from sexual assault or abuse because it will allow the courts to impose a longer
period of probation for these defendants. |Ifthe defendantcompletes the first five
years ofprobation without violating the terms set by the court, the additional
probationary period will be unsupervised. If, however, the defendant demonstrates an
inability to comply with the court's conditions, the additional probationary period will be

supervised.

We can't lock all these offenders up forever. Butby simply extending the allowable
period ofprobation to up to 10 years for these felony offenses, we can give the courts
the tool they need to monitor these offenders longer in order to better protect the

public, without the more expensive costs of full-time incarceration.
Proposals like this have been pending in the legislature during the past several years.
It is generally supported by both prosecutors and defense lawyers, and should be

acted upon this session.

lurge your favorable action on this bill.

Govermor
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HOUSE BILL NO. 527

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94
Referred: Judiciary, Finance

A BILL
FOR AN ACT ENTITLED
"An Act relating to the maximum period of probation after conviction for certain

offenses.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.090(c) is amended to read:
(c) The period of probation, together with any extension, may [SHALL] not
exceed five years, except that for a conviction under AS 11.41.410 - 11.41.438. the
period of probation, together with any extension, mav not exceed 10 years. Upon

completion oLHve years’ probation without revocation, any remaining period of

HB0527a HB 527

_1*
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8-GH2037.A

HOUSE BILL NO. 527
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94
Referred: Judiciary, Finance

A BILL
FOR AN ACT ENTITLED
"An Act relating to the maximum period of probation after conviction for certain

offenses."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.090(c) is amended to read:
(c) The period of probation, together with any extension, may [SHALL] not
exceed Five years, except that for a conviction under AS 11.41.410 - 11.41.438. the
period of probation, together with any extension, mav not exceed 10 years. Upon

completion ofJjye years’ probation without revocation, anv remaining period of

HB0527a -1% HB 527
Hew Text Underlined (DELETED TEXT BRACKETEDL



GOVERNOR HICKEL'’S
FAIR JURY SELECTION BILL
(SB 353 & HB 528)

The American Bar Association (ABA) Standard No. 15-2.6
provides that-in trials involving just one defendant (as is the case in
the vast majority of Alaska trials)-the prosecution and the defense
should have the same number of jury challenges.

This bill would bring Alaska into conformity with
standards.

At present, during jury selection in all rape, domestic violence
and other felony trials, criminal defense lawyers are permitted to pre-
empt ten jurors they consider unfavorable to their case, while
prosecutors only are permitted to challenge six. This balances the
scales unfairly, tilting jury selection in favor of criminal defendants.

Governor Hickel’s proposed legislation would amend Alaska Rule
of Criminal Procedure 24(d) to equalize the number of peremptory
challenges that prosecutors and defendants have in jury trials. This
legislation can help level the playing field in criminal prosecutions,
reduce the cost of criminal trials, and give the State a reasonable
chance to do its job to protect the public.

Alaska’s laws should be brought in keeping with national
standards-and, at least initially, provide both sides with the same
number of challenges. Acting to level the playing field in this way
would not serve to deprive any defendant of the protections already
afforded under Alaska law. Under the proposed Rule, Alaska’s courts
would continue to have the option of granting defendants additional
challenges in cases where it is merited (such as trials involving
multiple defendants).



GOVERNOR HICKEL'’S
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(SB 353 & HB 528)

The American Bar Association (ABA) Standard No. 15-2.6
provides that--in trials involving just one defendant (as is the case in
the vast majority of Alaska trials)-the prosecution and the defense
should have the same number of jury challenges.

This bill would bring Alaska into conformity with
standards.

At present, during jury selection in all rape, domestic violence
and other felony trials, criminal defense lawyers are permitted to pre-
empt ten jurors they consider unfavorable to their case, while
prosecutors only are permitted to challenge six. This balances the
scales unfairly, tilting jury selection in favor of criminal defendants.

Governor Hickefs proposed legislation would amend Alaska Rule
of Criminal Procedure 24(d) to equalize the number of peremptory
challenges that prosecutors and defendants have in jury trials. This
legislation can help level the playing field in criminal prosecutions,
reduce the cost of criminal trials, and give the State a reasonable
chance to do its job to protect the public.

Alaska’s laws should be brought in keeping with national
standards—and, at least initially, provide both sides with the same
number of challenges. Acting to level the playing field in this way
would not serve to deprive any defendant of the protections already
afforded under Alaska law. Under the proposed Rule, Alaska’s courts
would continue to have the option of granting defendants additional
challenges in cases where it is merited (such as trials involving
multiple defendants).
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HB Sty

State of Alaska
OFFICE OF THE GOVERNOR
JUNEAU

March 9, 1994

The Honorable Ramona L. Barnes
Speaker of the House

Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

Dear Speaker Barnes:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, lam transmitting a
bill relating to perem ptory challenges ofjurors in feiony criminalproceedings. During
jury selection for felony trials, such as for murder, sexual assault, domestic violence,
or child abuse, peremptory challenges are used by both prosecutors and defense
lawyers to remove potentialjurors from the case in an effort to obtain a fairjury to
hear the case. Butcurrentcourtrules allow criminal defendants to peremptorily
challenge W jurors without stating a cause, while prosecutors are only perm itted to
challenge six on this basis. This difference in the courtrules balances the scales

unfairly, tilting jury selection in favor of criminal uafendants.

This bill willamend Alaska Rule of Criminal Procedure 24(d) to give prosecutors and
defendants the same number ofperemptory challenges in jury trials in felony criminal
cases. This bill will help level the playing field in criminal prosecutions when trying to
pick a fairjury to hear a criminalcase. Also, allowing both sides six peremptory

challenges may reduce the cost of criminal trials by reducing the time needed forjury

selection.
lurge your favorable action on this bill.

Sincerely,

Walter J. Hickel
Governor
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State Or A las ka \r\B SCty
QFPICE OF THE GOVERNOR

J TTItKAU

M arch 9, 1994
The Honorable Ramona L. Barnes
Speaker of the House
Alaska State Legislature
State Capitol
Juneau, AK 99801-1182
Dear Speaker Barnes:
Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am transmitting a

bill relating to perem ptory challenges ofjurors in felony cnminal proceedings. During
jury selection for felony trials, such as for murder, sexual assault, domestic violence,
or child abuse, peremptory challenges are used by both prosecutors and defense
lawyers to remove potentialjurors from the case in an effort to obtain a fairjury to
hear the case. Butcurrentcourtrules allow criminal defendants to peremptorily
challenge W jurors without stating a cause, while prosecutors are only perm itted to
challenge six on this basis. This difference in the court rules balances the scales

unfairly, tilting jury selection in favor of cnminal defendants.

This bill willamend Alaska Rule of Criminal Procedure 24(d) to give prosecutors and
defendants the same number ofperemptory challenges in jury trials in felony cnminal
cases. This bill will help level the playing field in criminal prosecutions when trying to
pick a fairjury to hear a criminal case. Also, allowing both sides six peremptory

challenges may reduce the cost of criminal trials by reducing the time needed forjury

selection.

lurge your favorable action on this bill.

Walter J. Hickel
Governor
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8-GH2038.A

HOUSE BILL NO. 528

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94
Referred: Judiciary

A BILL
FOR AN ACT ENTITLED
"An Act amending Alaska Rule of Criminal Procedu™™24(d””""iating to

peremptory challenges of jurors in felony criminal proceedings."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Alaska Rule of Criminal Procedure 24(d) is amended to read:

(d) PEREMPTORY CHALLENGES. A party who waives peremptory

challenge as to the jurors in the box does not thereby lose the challenge but may
exercise it as to new jurors who may be called. A juror peremptorily challenged is
excused without cause. If the offense is punishable by imprisonment for more than
one year, each side [THE STATE] is entitled™™p;remptory challenges [AND THE
DEFENDANT OR DEFENDANTS JOINTLY TO 10 PEREMPTORY
CHALLENGES]. If the offense charged is punishable by imprisonment for not more
than one year, or by fine or both, each side is entitled(”o j j “remptory challenges. If
there is more than one defendant”™the court may allow the defendants additional

peremptory challenges and permit them to be exercised separately or jointly.

HB0528a HB 528
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8-GH2038.A

HOUSE BILL NO. 528
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 3/9/94
Referred: Judiciary

A BILL
FOR AN ACT ENTITLED
"An Act amending Alaska Rule of Criminal Procedu””24(d)»~"ting to

peremptory challenges of jurors in felony criminal proceedings.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Alaska Rule of Criminal Procedure 24(d) is amended to read:

(d) PEREMPTORY CHALLENGES. A party who waives peremptory
challenge as to the jurors in the box does not thereby lose the challenge but may
exercise it as to new jurors who may be called. A juror peremptorily challenged is
excused without cause. If the offense is punishable by imprisonment for more than
one year, each side [THE STATE] is entitledfA~rcmptory challenges [AND THE
DEFENDANT OR DEFENDANTS JOINTLY TO 10 PEREMPTORY
CHALLENGES]. If the offense charged is punishable by imprisonment for not more
than one year, or by fine or both, each side is entitled™o”remptory challenges. If
there is more than one defendant, the court may allow the defendants additional

peremptory challenges and permit them to be exercised separately or jointly.

HBQ528a HU 528
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* Sec. 2. This Act takes effect only if sec. 1 of this Act receives the two-thirds majority

vote of each house required by art. 1V, sec. 15, of the Constitution of the State of Alaska.

HB 528 HB0528a

_2-
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1 * Sec. 2. This Act takes effect only if sec. 1 of this Act receives the two-thirds majority

2 vote of each house required by art. 1V, sec. 15, of the Constitution of the State of Alaska.

HB 528 _ . 2- HB0528a
tieu Text Underlined (DELETED TEXT BRACKETED/
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r'SCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:

Title: . Relating tn Pp.remtory Challenges of Jurors in

. fSIQQXJEEQceedings
Sponsor: . Rules by Bequest

Requestor:  Governor

BILL

Dept. Affected:

BRU:

Component:

Wo. 4
-dl Version:. HB 528
(H) Publish Date: 3/9/94.

Public Saffity
Alaska. State Troopers

Detachments,

COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0-

CAPITAL EXPENDITURES -0- -0-

CHANGE M REVENUES ( ) -0- -0-
HfrVMMM Codl

FUNDING: (Thousands' of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF,Program Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0-
Estimate of current year (FY 94) impact: $
POSITIONS:

FULL-TIME 0 0
PART-TIME 0 0
TEMPORARY 0 0

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: ..Lrp. Ana-Lucas

Division: -Office nf the Commissioner

Approved by Commissioner:

FY 97

Agency: — Ricfeg”L-.Biirtnn. Dent, nf Puhlir Safpfy
PREPARER TO PROVIDE ALL DISTRIGUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

RnQ1/%4

FY 90 FY 99 FY 00

Phone: _4ﬁ5.-4322—
Date: 2/16/94

0€QIM tfTe€-e&pr

For further distribution information call the Governor's Legislative Office 1 of



FISCAL NOTE >0

STATE OF ALASKA

1994 LEGISLATIVE SESSION (H) Publish Date:

Revision Date: Dept. Affected: Public Safety

Title:

Relating tn Peremtnrv Challenges nf .Jumrs in BRU: .Alaska. State Troopers.

Component: Detachments

felflny.Pmcfifiriinos

Sponsor: Rules by Reguest.

COMPONENT SERIAL NO. 799

Requestor: Governor

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0-
CAPITAL EXPENDITURES -0- -0- -0- -0- -0-

CHANGE W REVENUE* ( ) -0- -0- -0- -0- -0-
Rivimii Codi
FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0-

Estimate of current year (FY 94) impact: $
POSITIONS:

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0

ANALYSIS: (Attach a separate page if necessary.)

465-4322

2/16/34-

Prepared By: Lee Ann Lucas Phone:

Division: -Qflir.R nLthe Commissioner Date:

Approved by Commissioner: A

Aflency: —Bicl</IyLL. Burtnn. Dept, nf Puhlir Safety

B,LL 1' _,ll Version:__HB_528_

3/9/94

FY 00

- COMMITTEE COPY

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

1007

Poge 1 of



FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: February 15. 1994

Title: "...relating to peremptory challenges of iurors

in felony criminal proceedings."

Sponsor: Rules/Reouest of Governor

Requestor: Governor's Office

EXPENDITURES/REVENUES

OPERATING
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE

FUNDING
1002 Federal
1003 GF Match

1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL

POf TIONS

PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: -0

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

Prepared by: Richard I. Pegues. Director

Department Affected

Bill Version: HB 528
(H) Publish Date; 3/9/94

Department of Law

BRU: Prosecution

Component:

All

COMPONENT SERIAL NO. 0085 through 0090

Phone:

Division: Administrativfr-~icey;DiyfoonQ

Approved by Commissioner:

Agency: Department of Law

Date:

Bruce M. Boalho, Attorney General

Date:

465-3672
February 15. 1994

February 15. 1994



FISCALNOTE /' Bill Version: HB 528
STATE OF ALASKA (H) Publish Date; 3/9/94

1994 LEGISLATIVE SESSION

Revision Date: February 15. 1994 Department Affected: Department of Law
Title: .relating to peremptory challenges of iurors BRU: Prosecution

in felony criminal proceedings.* Component: _Al]

Sponsor: Rules/Reauest of Governor

Requestor: Governor's Office COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:

1002 Federal
1003 GF Match
1004 GF

1005 GF/Piogram
1006 GF/MHTIA

OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY i

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

Reo /L

Prepared by: Richard I. Pogues. Director ] Phone: 465-3672
Division: Administrativejeyicflry”io”n) J Date: February 15. 1994
Approved by Commiss/omL: Bruce M. Bot*ho. Attorney General

Agency: pgpartmgntgfljw Date: February 15. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGrSLATIVE OFFICE
L

For further distribution inform ational th&Gouemorls eglslatlve Office Hj

Vv
Rev 11/03 COMMITTBE U H . o




FISCALNOTE

STATE OF ALASKA BILL NO.
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends the Alaska Rule of Cnminal Procedure 24(d) to provide that each side in a felony criminal
proceeding is allowed six peremptory challenges. Rule 24(d) currently allows the defense ten peremptory challenges and
allows the prosecution six peremptory challenges. This rule, which is intended to help level the playing field in crminial
prosecutions when trying to select a fair jury to hear a criminal case, will not have a fiscal impact on the Department of
Law. We also note that allowing both sides six peremptory challenges may reduce the cost of criminal trials by reducing

the time needed for jury select’'om

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO.
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends the Alaska Rule of Criminal Procedure 24(d) to provide that each side in a felony criminal
Rule 24(d) currently allows the defense ten peremptory challenges and

proceeding is allowed six peremptory challenges.
This rule, which is intended to help level the playing field in crminial

allows the prosecution six peremptory challenges.
prosecutions when trying to select a fair jury to hear a criminal case, will not have a fiscal impact on the Department of

Law. We also note that allowing both sides six peremptory challenges may reduce the cost of criminal trials by reducing

the time needed for jury selection.
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No. 2
Bill Version:. HB 528

F |S C A |_ N O TE (H) Publish Date: 3/9/94

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:
Title:

Of Jurors in Felony Criminal Cases.*

Sponsor:

Requestor

Governor

Expenditures/Revenues

OPERATING EXPENDITURES FY95 FY96
PERSONAL SERVICES 0.0 0
TRAVEL 0.0 0
CONTRACTUAL 0.0 0
SUPPLES 0.0 0
EQUIPMENT 0.0 0
LAND & STRUCTURES 0.0 0
GRANTS, CLAIMS 0.0 0
MISCELLANEOUS 0.0 0
TOTAL OPERATING 0.0 0
CAPITAL EXPENDITURES 0.0
ICHANGE IN REVENUES ( ) 0.0

FUND SOURCE
1002 Federal Receipts 0.0
1003 GF Match 0.0
1004 GF 0.0
1005 GF/Program Receipts 0.0
1006 GF/MHTIA 0.0
Other 0.0
Total 0.0
Estimate of current year (FY94) cost: none

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:

Prepared by:
Division:

Approved by Commissioner:

Agency

(tor 103 * Wik

(Attach a separate page if necessary)

Brant McGee, Public Advocate
Office of Public Advocacy

Nancy Bear Uses

Administration [/

PREPARER TO PROVIDE ALL DISTRIBI
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BILL

_D«pt. Afloctsd: Administration

BRUt Office of Public Advocacy
Component: Office of Public Advocacy
COMPONENT SERIAL NO. 43

(Thousands of Dollars)

FY97 FY98 FY99 FYO0O0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 1

(Thousands of Dollars)

0.0 0.0 0.0 0.0
0. 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0

0 0 0

0 0 0

0 0 0 0

Phone: 274-1684
Date:

Date:

»COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office prfeci ol

COMMITTEE COPY



STATE OF ALASKA

FISCAL NOTE

1994 LEGISLATIVE SESSION

Revision Date:

Title:
of Jurors in Felony Criminal Cases.*

Sponsor:

‘An Act Relating to Peremptory Challenges

o*pi. Atf#ct*d:

BRJ:

Component:

No. 2
Bill Version:

(H) Publish Date: 3/9/94

BILL !

Administration
office 0f public Advocacy
Office ol Public Advocacy

Requestor. Governor

COMPONENT SERIAL NO.

Expenditures/Revenues
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUNDSOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
Total

Estimbta of current year (FY94) cost:

POSTTIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:

FY95

O O OO O oo oo
O O OO O o o o o

©oo0o0o0o0o0
O O O O o o o

none

0

(Attach a separate page if necessary)

Brant McGee, Public Advocate

Division:

Approved by Commissioner:
Agency:

Office of Public Advocacy

Nancy Bear Useca
Administration

FY96

O O O O 0 oo o o
O O O O 0o oo o o

O O O O O o o
O O O O o o o

(Thousands of Dollars)

FY97

O O O O O O o o o
O O O O o O o o o

(Thousands of Dollars)

0

O O O o o o
O O O o o o

.0

FYO0O

O O O O OO0 O o o
O O O OO o O o o

O O O O O O o
O O O O O O o

43
Fyos FY99

0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0

0 0

0

0 0

Phone: 274-1684
Date:

Date:

PREPARERTOPROMCEALL DISTRBDTMNCCOPIES TO GOVERNCRS LEGS ATME CFHCE
For further distribution infomretion cait the Governor's Legidlative Office
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No. L_
FISCALNOTE Bil Version: ~ +B 528

(H) Publish Date: 3/9/94
STATE OF ALASKA BILL
1994 LEGISLATIVE SESSION
Revision Date: Drpt. Atf*cl»d: Administration
Title: ’An Act Relating to Peremptory Challenges BRU Public Defender Agency

of Jurors in Felony Criminal Cases.* Component: Public Defender Agency
Sponsor:

Requestor Governor COMPONENT SERIAL NO. 1631
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY93 FYO0O0
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LANDS STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none

POSITIONS:

'TILL-TIME 0 0 0 0 0 0

RT-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

Prepared by: John Salemi, Public Defender Phone: 264-4400
Division: Public Defender Agency § Date:
Approved by Commissioner: Nancy Bear UseraA | Date:
Agency: Administration VA U fc
PHEPARER TO FROVCEALL OSTRBUTION GCHES TOGOVERNCRS LEAS ATMVE CHHCE
For further distribution inforretion call the Govermnor's Legislative Office Pag# Lol 1
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No. 1
FISCALNOTE Bil Version: ~ +B 528

(H) Publish Date: 3/9/94,
STATE OF ALASKA BILL
1994 LEGISLATIVE SESSION
Revision Date: D«pt. Alltel»d: Administration
Title: *An Act Relating to Peremptory Challenges BRLt Public Defender Agency

of Jurors in Felony Criminal Cases.’ Component: Public Defender Agency
Sponsor:

Retyjestor Governor COMPONENT SERIAL NO. 1631
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FYO0O0
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LANL& STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0 |
[CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUNDSOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.G 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)
Propared by: John Salemi, Public Defender Phono: 264-4400
Division: Public Defender Agency n Date:
Approved by Commissioner: Nancy Bear UseraA \\ Date:
Agency: Administration AIVI \Y\
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