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If you are paying for Cable Service, your money is not only used by the local 
cable company to fund its operation but is also passed on to the people who 
run the satellites, the programming distributors and the people who produce 
that programming. If someone is using equipment designed to circumvent 
paying for these services then they are not only stealing from each and every 
one of the companies involved in bringing cable programming to your home, 
they are stealing from you.

The Alaska Cable Television Association estimates that annual theft of cable 
television service in Alaska exceeds $1,000,000 based on a conservative rate of 
2.5% of service revenues. HB 315 provides a more accurate definition of cable 
service theft along with criminal penalties which should act as a better 
deterrent to anyone considering the purchase and use of illegal devices.

Recently published demographic information lists our State as third in 
population in front of only Vermont and Wyoming. We are, though, the most 
difficult state in which to provide cable service as we have our small population 
spread over such a big expanse and have no adjacent population centers. 
Without a reasonable level of volume, cable service just won't pencil out in a 
given area and consequently will not be offered. This is one of the reasons why 
this legislation, to assure, as much as possible, that everyone who receives this 
service pays for the service, is so important in Alaska. Additionally, there is 
indication that our illegal interception problem may already be twice as bad as 
the national average.

This legislation fills a gap in law that now makes enforcement virtually 
impossible.

I would appreciate your favorable consideration of this important legislation.
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TO: Representative Brian Porter

FROM:

ATTN: Eric Musser

Jack Chenerttfeti/ v t*  
Legislative Counsel

House Bill 315 amends four sections of the chapter of the state criminal code 
defining offenses against property--theft offenses--to address theft of subscription 
cable services.

Essential to an understanding of the bill is an appreciation drawn in its section 3. 
defining "theft of services." To the definition of "theft of services" is added one 
additional offense--the taking of services provided by a subscription cable system 
without authorization of the system. The offense may involve any one of several acts. 
In bill section 3, proposed AS 11.46.200(a)(4)(A) generally speaks to action taken 
knowingly in order to obtain unauthorized interception, receipt, or use of a program 
or other service provided by the subscription cable system, while proposed 
AS 11.46.200(a)(4)(B) generally prohibits unauthorized manufacture, distribution, 
sale, and like acts designed to decode, descramble, or intercept a nonstandard signal 
carried by the subscription cable system. The distinction essentially is drawn between 
illicit activity to obtain and use a service without authorization--(a)(4)(A)--and activity 
intended to capture a financial profit from the sale or distribution of the illicit 
obtaining or use of the service--(a)(4)(B).

Bill section 1: The bill section amends the definition of the crime of theft in the 
second degree--a class C felony-to add theft of subscription cable services under 
AS 11.46.200(a)(4)(B), the activity intended to capture a financial profit from the sale 
or distribution of the illicit obtaining or use of the service.

Bill section 2: The bill section amends the definition of the crime of theft in the third 
degree--a class A misdemeanor--to add theft of subscription cable services under
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AS 11.46.200(a)(4)(A), the illicit activity to obtain and use a service without 
authorization of the subscription cable service.

Bill section 4, proposing a new subsection to AS 11.46.200, sets out definitions of 
terms used in the earlier sections.
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ANALYSIS CONTINUATION:

Some of this bill is already addressed by existing law, but this bill would also make it a the ft offense to buy or 
possess a "black box" that roceives or descrambles coded cable services, or to sell, or to manufacture such devices. It 
is hard to predict a fiscal impact, but there is likely to be little or none because the current level of cable theft cash is 
relatively small.



Dear R e p r e s e n t a t i v e  Porter:

On b e h a l f  of the entire m e m bership of the A l a s k a  Cable 
Television A s s o ciation ("ACTA"), I would like to t h a n k  you 
for your ef f o r t s  in helping us prepare stronger "Theft of 
Service" legislation.

Theft of Service within the cable t e l evision industry 
has become annually, a $4.7 billion dollar monster! As you 
know, A l a s k a  is not immune from this problem. Cable 
television operators from throughout the state desperately 
seek st r o n g e r  criminal and civil penalties for this high-tech 
thievery. We can no longer allow honest, paying subscribers 
to continue to subsidize these illegal activities.

It's i m portant to note that there are ma n y  examples of 
u n a u t h o r i z e d  access to cable t e l e vision services. The most 
common, of course, is the dis t r i b u t i o n  of illegal converter 
boxes to d e s c r a m b l e  secured signals. Gary Haynes of Prime 
Cable has d e s c r i b e d  these activities in great detail. But 
there are o t h e r  security devices, such as d e c o d i n g  filters, 
which are al s o  distributed illegally.

These device''., normally c o nnected to the customer's 
service d r o p  at the telephone po l e  or uti l i t y  pedestal, 
either "decode" a scrambled signal, or prevent the reception 
of a channel or block of channels (a "negative" t r a p ) . Once 
tampered with, the outcome is the same w i t h  stolen services 
and lost revenue. Cable operators spend a considerable 
amount of t i m e  monitoring the theft of these filters. 
Generally, if the device is defeated^ the i n tegrity of the 
physical c o n n e c t i o n  is we a k e n e d  causing i n t e r ference to other 
cu stomer se r v i c e  drops, and contributes to signal leakage 
putting th e  cable system at serious risk wi t h  potential 
i n t e r ference among the aeronautical frequencies. Stolen 
and/or illegal "decoding" d evices are u sually installed 
inside the home, making it v i r t u a l l y  impossible to detect.

The A C T A  stands by ready to provide you, y o u r  staff and 
the a p p r o p r i a t e  legislative committees with ot h e r  examples of 
illegal e q u i p m e n t  used to gain access to secured cable 
television signals. The A C T A  strongly supports this 
legislation as w e  estimate that annual theft of cable 
television service in Alaska exceeds $1,000,000 based on a 
c o n s e rvative rate of 2.5% of s ervice revenues. A  more 
accurate definition of this type of service theft along with 
stiffer c r iminal penalties will create a det e r r e n t  to those 
co n s idering the purchase of illegal equipment. Hopefully 
this w o u l d  keep the rate of th e f t  from growing a n d  would also
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follow thr o u g h  on the intent of the statute as originally 
created allowing for the aggressive pursuit of the 
dist r i b u t o r s  of such illegal burglary devices.

Please do not hesitate to call on us if w e  m a y  provide 
you or staff with any additional information. Th e  ACTA looks 
forward to working with you on the passage of this important 
pi e c e  of legislation.

Sincerely,

A L A S K A  CABLE TELEVISION ASSOCIATION

M ichael W . Roberge 
President

cc: Eric Musser
Daniella Loper
M a r y  Hughes, Hughs, Thorsness, G a n t 2 , Powell & Brunden
Gary Haynes, Prime Cable
Kent Dawson, Dawson & Associates
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The H on o rab le  R ep resen ta tive  B ria n  Po rte r 
3 1 1 1  "C "  Stree t 
A ncho rage , A la s k a  9 9 5 0 3

D ea r R ep resen ta tiv e  P o rte r:

I have had a chance to re v iew  the w o rk  d ra ft o f  a B i l l  to  c la r i fy  the c rim in a l act o f  T h e ft 
o f  C ab le  S e rv ic e  as suggested by Jack Chenow eth , L e g is la tiv e  C oun se l. A s I understand 
it, th is d ea ls  w ith  the c rim in a l p rov is ion s  o f  th is type o f  th e ft and there m ay be a separate 
b i ll fo r  the c iv i l p rov is ion s . M r. C henow eth  d id  a g o od  jo b  o f  cove rin g  ou r m a in  conce rn  
w ith  the language o f  the changes, that being de fin in g  the i lle g a lity  o f  ow n ing  o r 
t ra ffic k in g  in  this type o f  te lecom m unications b u rg la ry  to o l. U n le ss  y o u  have o th e r 
thoughts, I b e lie v e  that i f  w e cou ld  get th is B i l l  th rough  the leg is la tu re  this session  that 
the c iv i l p ro v is io n s  co u ld  be w o rked  on  at a la te r date o r  m ay  be a ltoge the r unnecessary . 
O u r m a in  th rust here is to address the p rob lem  presented to us by lo c a l law  en fo rcem en t 
agents o f  la c k  o f  p rope r possession  p rov is ion s f o r  these p a rticu la r the ft devices.

I  w ou ld  lik e  to repeat som e o f  the o ther reasons that P r im e  C ab le  as w e ll as o th e r cab le  
ope ra to rs a round  the state are concerned w ith th is type o f  ac tiv ity . T he  N a tion a l C ab le  
T e le v is io n  A ssoc ia tio n  pub lishes statistics on  pay  un it penetra tion  na tionw ide and has 
show n that p rem ium  se rv ice  penetration  has a c tu a lly  dec lin ed  by 9 .2 %  betw een 1 9 8 9  and 
1992 . H is to r ic a lly , A la s k a  w ith  its younge r p opu la tion  has had a h igh e r penetra tion  o f  
pay  un its than  the n a tion a l average, h ow ever ou r e ro s ion  du ring  th is same pe riod  f o r  the 
A ncho rag e  m a rke t has been 2 0 % . T h is is o v e r tw ice the na tiona l average and c le a r ly  
ind icates that there are o th e r fo rc es  at w o rk  here. U s in g  the na tiona l fig u re  o f  9 .2 %  and 
fac to ring  in  o u r net subsc rib e r g row th  due to new  construc tion  and na tu ra l penetra tion  
g row th  w e ca lcu la te  o u r lo s s  o f  pay un it ac tiv ity  due to th e ft o f  se rv ice  fo r  1993  to be 
1211 units. I f  y o u  con s id e r that o u r net ac tiv ity  f o r  th is p e riod  is a c tu a lly  o n ly  2 3 5 0  pay 
un its it becom es c le a r that we are su ffe ring  a lo ss  o f  a lm os t a th ird  o f  o u r net g row th .

Y o u  m ust keep  in  m ind  that these figu res are based on  s ing le  pay units. In  fact, som eone  
w ho has pu rchased  an i lle g a l descram b le r o r  m od ifie d  on e  o f  o u r conve rte r boxes gets a l l 
p rem ium  and pay pe r v iew  channels . The n o rm a l chum  o f  se rv ices does not occu r w ith  
these cu stom ers so the ir lo ss  s tric tly  using the p ay  un it fig u re  is g ro ss ly  understated . T h is
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lo ss  is a lso  exacerbated by the lo ss  o f  specia l event revenue fo r  box ing  and o th e r m usica l 
and sporting  events. The true va lu e  o f  lo s t se rv ice due to the capab ilities o f  these i lle g a l 
dev ices has been docum ented as seven channels o f  p rem ium  serv ice and 2 2  d iffe ren t titles 
o f  pay p e r v iew  m ov ies per w eek fo r  a m on th ly  lo ss  o f  $ 3 7 3 .5 5 . I f  y ou  assum e that 
som eone w ho possesses one o f  these devices o n ly  uses 1 0%  o f  its capab ility  and y o u  use 
the conse rva tive  fig u re  o f  1211 units in the m arketp lace this represents a $ 5 0 0 ,0 0 0  loss 
fo r  A ncho rage a lone .

W e  be lieve  that this fig u re  as h igh  as it is m ay be is understated fo r  the fo llo w in g  reasons. 
O u r "T h e ft o f  Se rv ice  H o tlin e " has rece ived  o v e r 5 0  anonym ous tips from  d isg run tled  
ne ighbo rs and acquaintances th is past yea r a lone . O f  these com p la in ts , s ix  are fo r  
com m erc ia l opera tions that are s e llin g  these boxes fo r  p rices that range from  $ 1 7 5  to 
" f ix "  a P r im e  cab le  b ox  to $ 4 5 0  fo r  boxes that are im ported from  ou t o f  state o r  are P rim e  
C ab le  b oxes ob ta ined from  ou r non -pay p o o l o f  d isconnected subscribers w ho have n eve r 
re tu rned th e ir box . The com m erc ia l ventu res range from  sm a ll e lec tron ic  repa ir shops to 
tax i d riv e rs  to u tility  technic ians try ing  to m ake a  litt le  m on ey  on  the side. Se rv ices 
rendered range fro m  s im p ly  se llin g  the i lle g a l desc ram b le r and encou rag ing the cu stom er 
to  reduce th e ir se rv ice  to the low est le v e l p oss ib le  to fu l l se rv ice opera tions that w i ll 
a c tu a lly  in s ta ll an i lle g a l d rop  from  ou r cab le p la n t to y o u r h om e d isgu ising the d rop  by 
en tering the house low  to the g round  o r  tapping in to  a ne ighbor's d rop . W e  a lso  have 
repo rts o f  apartm ent m anagers w ho w i l l w o rk  ou t a lease p la n  on  the boxes.

A s  we have m en tioned be fo re , it w o u ld  seem  easy fo r  us to catch and p rosecute these 
o ffe n d e rs  under s im p le  theft o f  u t ility  se rv ice law s . T h is is no t the case w ith  
te lecom m un ica tion s that is d e liv e red  to the hom e in that we do not have an a ffe c tiv e  
m ethod  o f  m easu ring  se rv ices used. W ith  le v e l o f  c rim ina l th e ft being tied to va lu e  o f  
se rv ices s to len  it is understandab le that lo c a l law  en fo rcem en t and p rosecu to rs are 
re lu c tan t to take these cases on . In  the singu la r, they represent petty the ft. In  the 
aggregate they rep resen t substan tia l losses not o n ly  to the cab le  com pany but a lso  to 
e v e ry  pe rson  in  the d istribu tion  path  o f  the p rog ram m ing  sto len .

S o  th is is w here the damage is occu rring . It  starts w ith the C ab le  C om pany  w ho looses 
revenue and does not have the funds ava ila b le  to invest in  p lan t and system  
im p rovem en ts . I t  dam ages the p roduce rs o f  p rog ram m ing  and a ffec ts eve ryone  in that 
c irc le  from  the sa te llite  d is tribu to r, to the m ov ie  stud io , to the p roduce r and a ll the w ay to
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the guy w ho caters lunches on  loca tion . L o c a lly , the ab ility  o f  the cab le system  to o f fe r  
pay pe r v iew  events such as c o lle g e  hockey is th reatened because the loss o f  revenue m ay 
not a llo w  the p roceeds from  it to c o v e r p rodu c tion  cost. M ost o f  a l l ,  w e are conce rned  
about the ou trage o f  ou r leg itim ate custom ers w ho c a ll us to report the ft o n ly  to see that 
we have lit t le  p ow e r ou tside o f  threats to d iscon tinue se rv ice to c on tro l th is type o f  theft.

S trengthen ing o f  the law  to inc lude penalties fo r  th is type o f  device is im pera tive . T he 
o n ly  use o f  them  is to  steal se rv ice . N o  cab le com pany in the coun try  w ou ld  sanction  
the ir use because they are a l l designed to igno re  a ll security m easures fo r  access co n tro l 
transm itted b y  the cab le  com pany . The te lecom m un ica tions industry w i l l no t be ab le  to 
g row  and o f fe r  expanded se rv ice i f  it can n o t e ffe c t iv e ly  con tro l access to its p roduct. 
P rim e C ab le  appreciates the atten tion  y o u  have g iven  us on this top ic and hopes that y o u  
w i l l be ab le  to in troduce th is B i l l  in the upcom ing  session . P lease ca ll me at 7 8 6 - 9 3 2 6  i f  
y o u  have any fu rth e r questions.

S in c e re ly ,

G a ry  S . H aynes 
V .P . o f  O pera tion s

G S H :jb



February, 1990 Secure S igna l

Federal Prosecutions - A Thing of the 
Past?

According to a recent article published in 
The Connecticut Law Tribune, federal 
criminal prosecutions in the District of 
Connecticut fell 23 percent from 1985 to 1988, 
and civil cases handled by the local U.S. 
Attorney’s Office fell 32 percent during that 
same period. The decline in federal 
prosecutions in Connecticut was directly 
attributable to the “all-out battle” to 
prosecute 16 defendants in connection with 
the 1983 Connecticut Wells Fargo robbery. 
Nationally, according to the article, federal 
criminal prosecutions declined approximately 
4 percent and related civil filings declined 
about 7 percent during the 1983-1986 period. 
Federal prosecutorial resources in 
Connecticut, and presumably elsewhere, are 
concentrated on drug cases, white-collar 
crime (particularly public official corruption 
cases), and organized crime, with an overall 
emphasis on .assetforfeiture cases, „ . .  ,

Emphasis on certain matters, such as the 
Wells Fargo case, by the Department of 
Justice clearly impacts on the amount of 
federal law enforcem ent and prosecutorial 
resources available to undertake criminal 
action against descram bler distributors, even 
though such distribution is patently violative 
of 47 U.S.C. sec. 553 and sec. 605, as well as 
mail and wire fraud statutes. Because of 
D OJ’s current allocation of resources, the 
willingness of federal prosecutors, with some 
exceptions, to institute criminal prosecutions 
against descram bler distributors is 
undoubtedly being tested, notwithstanding the 
assistance of the cable industry, particularly 
from the NCTA’s Office of Cable Signal 
Theft, and state association groups like the 
Connecticut C able TV Association’s Theft of 
Service Committee. Industry assistance to 
federal prosecutors has comprehensively been

(continued top of next column)

S i g n a l  S e c u r i t y  I d e a s  
C o m p e t i t i o n  

D e a d l i n e  e x t e n d e d  t o

M a r c h  1 5

in the form of investigative, technical and 
legal support to enforcement efforts. Theft of 
service action may turn, therefore, to state 
prosecutions where jurisdictionally possible. 
Otherwise, the civil action provisions of 47 
U.S.C. sec. 553 and sec. 605 may become the 
enforcement tool of choice - by necessity.

Submitted by Burt Cohen, Esq.,
The law firm of Byrne, Slater, Sandler, 
Shulman & Rouse, P.C.,

# # #
W arner Cable Hosts Signal Theft 
Seminar

W arner .Cable Communications of. Cincinnati, 
O H  has'conducted it’s 'first•seminar'aS‘1Tsfe'p'' 
to unify' the issue of combatting signal theft. 
W arner hosted other Cincinnati operators, 
program suppliers, prosecutors from area 
counties and state and local law enforcement 
officials to be addressed on the problem of 
signal theft.

Jim  Allen, of NCTA’s OCST, addressed the 
group in his keynote speech which gave a 
global look at the cable theft issue.

Virgil Reed, President and General Manager 
of W arner noted that “This seminar is an 
im portant milestone in the local cable 
industry as it will mark the first time that a 
concerted effort has been undertaken to 
coordinate the anti-cable theft effort.”

W arner Cable of Cincinnati has had over 
thirty theft of service cases successfully 
prosecuted within the past four years.

. ' # # # .



June 1992 S e c u r e  S i g n a l s

* tPeople News...
R o g e r  W i l l i a m s  w a s  n am ed  p re s id e n t o f  T h e  
T r a v e l  C h a n n e l s o o n  a fte r- its  p u rc h a se  by 
L a n d m a rk  C o m m u n ic a t i o n s ’ B ro a d c a s t an d  
V id e o  E n t e r p r i s e s  D iv i s i o n  in  M a rc h  o f  th is  
y e a r .  H e  had  b e e n  a s e n io r  v ic e  p re s id e n t , 
a f f i l i a t e  s a le s  an d  c o n s u m e r  m a rk e t in g , f o r  
E S P N .

W h i le  w ith  E S P N ,  M r .  W i l l i a m s  s tepp ed  up  
th e  n e tw o r k ’ s p r o t e c t io n  o f  it s  p r o g ra m m in g  
th ro u g h  e x t e n s iv e  w o r k  in  th e ft  o f  s e rv ic e  
p r o s e c u t io n s .  M r .  W i l l i a m s  s e rv e s  as th e  
v ic e - c h a i rm a n  o f  th e  C o a l i t i o n  O p p o s in g  
S ig n a l T h e f t  C o m m it t e e ,  an  a d v is o r y  b o d y  to  
th e  O f f i c e  o f  C a b le  S ig n a l T h e f t .

a l s o . . .

M ic h a e l L .  W a r d  w a s  p r o m o te d  to  v ic e  
p r e s id e n t  a n d  c o u n s e l f o r  S h ow t im e  N e tw o rk s  
In c .  f r o m  c o u n s e l ,  S N I .  M r .  W a rd  s e rv e s  a s  
a m e m b e r  o f  th e  C o a l i t i o n  O p p o s in g  S ig n a l 
T h e f t  C o m m it t e e .

HBO Sett les Suit With New 
Jersey Bar

H o m e  B o x  O f f i c e  In c .  c o n c lu d e d  a n o th e r  
c a se  a g a in s t  a  b a r  f o r  th e  u n a u th o r iz e d  
d i s t r ib u t io n  o f  th e  p r e m iu m  s e rv ic e . P o o r  
B i l l y ’ s S p o r t s  C a f e  o f  W o o d b r id g e ,  N e w  
J e r s e y  h a s  a g re e d  to  p a y  H B O  $ 7 5 0 0  in  
d a m a g e s  a n d  to  a d h e r e  to  a  fe d e ra l c o u r t  
in ju n c t io n  p r o h ib i t i n g  a n y  fu r t h e r  e x h ib i t io n s  
o f  H B O  p r o g r a m m in g .

H B O  is  c o n d u c t in g  a n a t io n w id e  c a m p a ig n  to  
e n fo r c e  th e  p r o g r a m m in g  r ig h ts  o f  its  
p r o d u c t .  J o h n  R e d p a th ,  s e n io r  v ic e  p r e s id e n t  
an d  g e n e r a l c o u n s e l f o r  H B O ,  c om m en te d  o n  
th e  s e t t le m e n t , “ T h is  a c t io n  and su b se q u e n t 
s e t t le m e n t  c le a r l y  s h o w s  th a t p ro te c t in g  th e  
H B O  s ig n a l a n d  p r o g r a m m in g  f r o m  
u n a u th o r iz e d  r e c e p t io n  re m a in s  a to p  p r i o r i t y  
w ith  o u r  c o m p a n y . W e  a r e  s e r io u s  a b o u t  
c o n t in u in g  to  lo c a t e  a n d  p ro s e c u te  
e s ta b lis h m e n ts  th a t  m is a p p ro p r ia t e  o u r  „  ir , 
p r o d u c t . ”

Cable Pirate Receives 16 
Year Sentence
In  N o r f o l k  C i r c u i t  C o u r t ,  N o r f o l k ,  V i r g in i a ,  
d e fe n d a n t C h r i s t o p h e r  D e e r in g  p le a d e d  g u i lt y  
to  th re e  f e lo n y  c h a r g e s  and  o n e  m is d e m e a n o r  
c h a rg e  u n d e r th e  r e c e n t ly  am en d e d  V i r g in i a  
S ta te  T h e f t  o f  C a b le  T e le v i s i o n  c r im in a l 
s ta tu te  1 8 .2  - 1 6 5 . 1 .

T h e  H o n o r a b le  J u d g e  J o h n  M o r r i s o n  
sen te n ced  D e e r in g  to  1 6  y e a r s  in  p r i s o n :  f i v e  
y e a rs  f o r  e a c h  f e lo n y  c o u n t  an d  o n e  y e a r  f o r  
th e  m is d e m e a n o r  c h a rg e .  A d d i t i o n a l ly ,  
M o r r i s o n  o r d e r e d  th e  d e fe n d a n t  to  p a y  C o x  
C a b le  $ 8 8 5  in  r e s t i t u t io n .  P e r  th e  p le a  
a g re e m e n t , D e e r in g  w i l l  s e rv e  o n e  y e a r  in  
j a i l  and  th en  b e  p la c e d  o n  f i v e  y e a rs  
s u p e rv is e d  p r o b a t i o n .

T h e  c h a rg e s  a n d  s u b s e q u e n t  c o n v ic t io n  
r e s u lt e d  f r o m  a  th re e -m o n th  in v e s t ig a t io n  b y  
C o x  C a b le ’ s F i e ld  A u d i t  D e p a r tm e n t .  T h e  
d e p a r tm e n t d i s c o v e r e d  th a t D e e r in g ,  p o s in g  
as  a  c a b le  T V  i n s t a l le r ,  w a s  b r e a k in g  in t o  th e  
c a b le  t e le v i s i o n  d i s t r ib u t io n  s y s tem  an d  
c o n n e c t in g  c a b le  s e r v ic e  f o r  re s id e n ts  in  th e  

5. T id e w a te r  G a rd e n s  . s e c t io n  o f  N o r f o l k . . : . ,  v 
D e e r in g  w a s  c h a rg in g  re s id e n ts  $ 1 0  - $ 2 5  f o r  
each  i l le g a l  c o n n e c t io n .  T h e  c o n n e c t io n s  
h a v e  s in c e  b e e n  d is c o n n e c te d  b y  C o x  C a b le .  
C o x  r e c e iv e d  in f o rm a t io n  a b o u t  D e e r in g  
f r o m  h is  c u s t o m e r s .

C a b le  o p e r a t o r s  in  V i r g in i a  lo b b ie d  f o r  th e  
u p g ra d e  o f  th e  s ta te  s ta tu te  w h ic h  w e n t in t o  
e f fe c t  o n  J u ly  1 , la s t  y e a r ,  m a k in g  i t  a  c la s s  
6  f e lo n y  v i o la t i o n  to  p e r f o rm  u n a u th o r iz e d  
c a b le  T V  c o n n e c t io n s  to  re s id e n ts  f o r  
p e r s o n a l o r  f in a n c ia l  g a in .

Page 3
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UNAUTHORIZED RECEPTION OF CABLE SERVICE 
U.S. Code, Title 47, Section 553 

As Amended By The Cable Television Consumer 
Protection and C o m p etition Act of 1992

Sec. 553 (a)(1) No person shall intercept or receive or 

assist in intercepting or receiving any communications service 
offered over a cable system, unless specifically authorized to do 
so by a cable operator or as may otherwise be specifically 
authorized by law.

(2) For the purpose of this section, the terra 'assist in 
intercepting or receiving' shall include the manufacture or 

distribution of equipment intended by the manufacturer or 
distributor (as the case may be) for unauthorized reception of 
any communications service offered over a cable system in 
violation of subparagraph (1).

(b)(1) Any person who willfully violates subsection (a)(1) 
shall be fined not more than $1,000 or imprisoned for not more 
than 6 months, or both. . .. . .o A*. s,,‘» •

{2) Any person who violates subsection (a)(1) willfully and 
for purposes of commercial or private financial gain shall be 
fined not more than [$25,000] $50,000 or imprisoned for not more 
than [1 year] 2 years, or both for the first such offense and 

shall be fined not more than [$50,000] $100,000 or imprisoned not 

more than [2] 5 years, or both, for any subsequent offense.

(3^ For purpose of all p e n alties and remedies established for 
violations of subsection (a)(1), the prohibited activity 
established herein as it applies to each such device shall be 
deemed a separate violation.

NOTE: Brackets "[]" signify language deleted under the new law, 
underscored language signifies a d ditions as of December 4, 1992.



FINES

$500 $2,000 $10,000 $25,000

< $500 5 Colorado, Indiana, New Mexico, Vermont & Delaware
$500 12 Arizona, Arkansas, Louisiana, Maine, Maryland

Michigan, Montana, New Jersey, North Carolina 
North Dakota, Rhode Island & West Virginia 

$1,000 15 Alabama, California, Florida, Georgia, Idaho
Mississippi, Nebraska, New Hampshire, New York 
Oklahoma, South Carolina, South Dakota, Tennessee 
Virginia & Nevada 

$2,000 1 Texas
$5,000 6 Alaska, Hawaii, Minnesota, Missouri, Ohio & Washington
$10,000 5 Connecticutt, Iowa, Kansas, Kentucky & Utah
$15,000 4 Massachusetts, Pennsylvania, Wisconsin & Wyoming
$25,000 1 Washington, D.C.
$100,000 10regon
Punitive 11llinois



JAIL TERMS

1 7 r16-
15 -
14-
13 -
1 2 -
11  -
1 0 -
9-
8 -
7-
6 -
5 -
4-
3 -
2 -
1 *
0 L

0
0-6 Mos. 
6 Mos.
1 Yr.

2 Yrs.
5 Yrs.
10 Yrs. 
20 Yrs.

0 -6  6 Mos. 1 Yr. 2 Yrs. ' 10 Yrs. '
5 Yrs. 20 Yrs.

1 Vermont
10 Indiana, Arizona, Arkansas, California, Colorado

Louisiana, New Jersey, New Mexico, North Carolina & North Dakota
7 Alabana, Washington D.C., Maryland, Montana 

Nebraska, Nevada & Oklahoma
16 Alaska, Florida, Georgia, Idaho, Illinois, Maine, Michigan

New Hampshire, New York, Rhode Island, South Carolina, South Dakota 
Tennessee, Texas, Washington & West Virginia 

3 Kansas, Massachusetts, Minnesota
8 Delaware, Hawaii, Kentucky, Mississippi, Missouri 

Pennsylvania, Virginia & Wisconsin
5 Iowa, Ohio, Oregon, Utah & Wydming- 
1 Connecticutt
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March 8, 1993

The Honorable Representative Brian Porter 

State Capitol, Room 122 

Juneau, Alaska 99801-1182

RE: Alaska Theft of Service Statutes

Dear Representative Porter:

Prime Cable of Alaska would like to bring to your attention a 

problem that is plaguing cable operators in this state as well as 

nationally "Theft of Cable Service". Especially ha r d  hit are those 

systems like Anchorage that employ addressable technology for 

signal security. This problem promises to escalate in that new 

federal rules may require most cable systems to provide addressable 

technology bo all subscribers in the near future to allow universal 

access to all programming tiers and pay-per-view services.

The problem presents itself in Alaska as imported or locally 

modified decoder boxes. Unfortunately in Alaska, state statute 

does not have the same "possession and sales/distribution" 

prohibition found in the federal statute. State law only prohibits 

the use of such devices to circumvent the cable companies 

securities measures. Please consider the following scenario:

An ex-employee who is familiar with our system, customer base 

and security practices imports descramblers from out of state 

at a cost of approximately $150.00 each and re-sales these to 

our current subscribers at $395.00 each. He persuades the 

subscriber to down grade service to the lowest possible 

package of broadcast basic but the subscriber actually gets 

not only all available expanded basic and premium channels but 

also an average of 22 titles per we e k  of pay-per-view movies. 

The ex-employee sells 30 converter boxes for a tax free net 

profit to himself of $7,350.00 and the cable company looses 

approximately $872.00 a month in lost revenue without regard 

to the loss from the 22 titles of pay-per-view movies. 

Frustrated legal subscribers hear of this activity and contact 

the local cable company upset because they honestly pay for 

the service and have heard of others getting it virtually for 

free. Naturally the cable company contacts federal 

authorities to see what they can do about the situation.

5151 FA IR B A N K S STR EET •  A N C H O R A G E , A L A S K A  99503  •  (907) 562-2400



Federal law prohibits this type of activity but, as you can 

see from the enclosed correspondence we received from the 

local FBI office, we would have to wait for this person to 

sell over 100 boxes before we could get any federal 

assistance. The next stop is the local Municipal police and 

District Attorney who are very cooperative but inform us that 

even if we are able to get a search warrant and find many of 

these boxes in the residence of the ex-employee ready for 

delivery, we cannot prosecute for possession or confiscate the 

equipment but could only prosecute 1 im if we physically saw 

him using one of the boxes. You can now see what the problem 

is. The state statute must match federal "possession and r e­

sale" language before it can be used to stop local 

distribution of these types of illegal descramblers or 

decoders.

Unfortunately, not only is the above scenario true in Anchorage, 

but there are several rings comprised of ex-employees, after hours 

establishments, drug dealers and even some unscrupulous small 

businessmen. This situation has been corrected in many other 

states such as Virginia and California by ensuring that the local 

laws closely match the possession language and penalties of the 

federal law.

Our attorney has reviewed the state statute and offers the attached 

additions to A.S. 11.46 that are specific to theft of cable service 

and will not only give the cable companies protection from this 

type of illegal activity but also will give local authorities the 

means to stop it. The Alaska Peace Officers Association snaqested 

that we contact you to ask if you would be willinq .u introduce 

this before the Alaska House of Representatives, if this were to 

occur, they would consider it for endorsement. Please feel free to 

contact me at your convenience if you are interested and wish to 

discuss this further. I may be contacted in Anchorage at 786-9326. 

Prime Cable wishes to thank you in advance for your consideration.

Sincerely,

R e p r e s e n t a t i v e  P o r t e r
M a rch  8, 1993
Page  -2-

V.P. of Operations 

GSH:jb

c c : Kent Dawson

Attachments: 1. Proposed Addition to A.S. 46
2. U.S. Department of Justice Letter to Prime

3. Fact Sheet from National Cable Television Assoc.



FROM:ROGERS CABLESYSTEM OF FK TO: 9074S53E34

R#GERS Rogers C&We*y*t*fn« of 
Alaska, Inc.
P.O. Box 873107 
Wasila, Alaska 
9068 7-3107
Tel: (907) 373-2288 
Fax: (907) 37S-88B8

J a n u a r y  2 0 ,  1 9 9 4

R e p r e s e n t a t i v e  B r i a n  P o r t e r  

H o u s e  o f  R e p r e s e n t a t i v e s  

S t a l e  C a p i t o l  

R o o m  1 2 2
J u n e a u ,  Ak.  9 9 8 0 1 - 1 1 8 2  

D e a r  M r .  P o r t e r :

I a m  t a k i n g  t h i s  o p p o r t u n i t y  t o  e x t e n d  R o g e r s  C a b l e s y s t e m s  s u p p o r t  o f  

H o u s e  B i l l  3 1 5 ,

I c o m m e n d  y o u  a n d  M r .  L a r s o n  o n  y o u r  e f f o r t  t o  c l a r i f y  a n d  a m e n d  t h e  

l a w  in r e g a r d s  t o  T h e f t  O f  S u b s c r i p t i o n  C a b l e  S e r v i c e .  T h e f t  o f  

c a b l e  s e r v i c e  h a s  b e c o m e  a m u c h  t o o  c o m m o n  p r o bl e r r .  I n  o u r  

i n d u s t r y ' s  e f f o r t  t o  c o m b a t  t h i s  p r o b l e m ,  it h a s  b e c o m e  a l a r g e  

e x p e n s e  i n  t h e  o p e r a t i o n  o f  a c a b l e  c o m p a n y  t h r o u g h  t h e  d e v e l o p m e n t  

a n d  i n s t a l l a t i o n  o f  s e c u r i t y  p r o c e d u r e s  s u c h  a s  scrambling d e v i c e s  

a n d  p l a c e m e n t  o f  s e t  t o p  c o n v e r t e r s .  C a b l e  t h e f t  h a s  n o t  o n l y  m a d e  

it m o r e  e x p e n s i v e  f o r  o u r  c u s t o m e r s ,  it h a s  g r e a t l y  d e t r a c t e d  f r o m  

o u r  a b i l i t y  t o  m a k e  c a b l e  s e r v i c e  m o r e  c o m p a t i b l e  w i t h  o u r  c u s t o m e r ' s  

h o m o  v i d e o  e q u i p m e n t .
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S i n c e r e l y ,

G e n e r a l  M a n a g e r

It is t h r o u g h  t h e  p a s s a g e  o f  l e g i s l a t i o n  s u c h  a s  H o u s e  B i l l  3 1 5  a n d  

t h e  e f f o r t s  o f  o f f i c i a l s  s u c h  a s  y o u r s e l f ,  t h a t  w i l l  s e n d  a c l e a r  

m e s s a g e  t o  t h e  p u b l i c  t h a t  t h e f t  o f  c a b l e  s e r v i c e  i s  a c r i m e  a n d  t h a t  

it w i l l  n o t  b e  t o l e r a t e d .  It w i l l  a l s o  p r o v i d e  u s ,  a l o n g  w i t h  t h e  

c o o p e r a t i o n  o f  local law e n f o r c e m e n t ,  t h e  a b i l i t y  t o  s u c c e s s f u l l y  

p r o s e c u t e  t h o s e  i n d i v i d u a l s  w h o  w o u l d  p e r s i s t  i n  e n g a g i n g  in t h i s  

criminal b e h a v i o r .

I t h a n k  y o u  f o r  y o u r  e f f o r t s  a n d  e x t e n d  a n  o p e n  i n v i t a t i o n  to c a l l  o n  

m e  t o  a s s i s t  in a n y  w a y  I c a n .  P l e a s e  f e e l  f r e e  t o  c o n t a c t  m e  a t  

3 7 3 - 5 0 2 6 .



j  r - t  i  i L U  x  i  n ' w i  i  ~  j  U l  K - - M J  # r - u _ i

A la sk a n  C able  N etw o r k  I n c

Representative Brian poster
State Capital
Juneau, AK 99801-1182

Janurary 20, 1994

Dear Representative Porter;

As the District Manager of the second largest cable operator in 
Alaska, ploa3<a let it be known that X, on behalf of Alaskan Cable 
network, fully support your House Bill Ho 315, concerning the 
sections that provide for criminal action being taken against a 
person or persons stealing subscription cable service.

If I can be of further assistance, please let m e  know*

sincerely,

f t J L .
Jerry Parker 
District Manager

8161 CHANNEL DRIVE • SUITE 1 • JUNEAU, ALASKA 99801 • (907) 586-3320
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C a b l e  T e l e v is io n  201 £  56ffj Avenue, Sto. 100, Anchorage, AK 99518
o f A laska , In c . (907) 502-2400

Z/Z7/Q3 

Mary Hughes
Hughes, Thorness, Gantz, Powell and Brunden 

509 W. Third Ave 

Anchorage, Ak. 99501

Re* Theft of Service

Dear Mary:

In the past few weeks, we have received an alarming number of 

reports of theft of service fr o m  various sources. I have at least 

fo u r  names of people who have modified our subscriber's 

converter boxes or are selling stolen and modified converter boxes 

to people in the Anchorage area.

I contacted APD dispatch and presented the list of suspects to an 

Officer Caswell. He contacted his Sargeant and also spoke with 

the District Attorneys office and we were able to determine that 

the only laws applicable are receipt/possession of stolen 

merchandise or theft of service.

Theft of service must be proved on an individual basis and it will 

b e  very difficult to detect. What we need to do is go after the 

guy who is taking boxes that we list as stolen and modifying them 

to pick up our service. Unfortunately, because of the constant 

changes in our stolen database (the stolen file currently holds 

4,999 serial numbers, and is considered a "missing" rather than 

"stolen" database) the police department thinks that it will be an 

unusually burdensome task to try to constantly update and correct 

this file.

T h i s  leaves us with a receipt of stolen property law that can not 
be used because our boxes are not reported to them as stolen, but 

only listed in our database as such. We do have a theft of 

service law that is being broken, but it would be very hard to 

track down everyone that has purchased a modified box. What we • 

need is a law that makes modification of our converter boxes by 

anyone for the express purpose of theft of service a crime.

There is a federal law that states closely what we want in the 

state statute. I have attached it for your review. Could you 

please review it and modify it wh e r e  necessary in order to 

introduce it as a bill in Juneau? We will also need assistance in 

finding the right legislators to introduce and back it.



)

If we are successful in g etting the bill passed, then we can 
launch a media campaign explaining the new law and be ab l e  to 

persue prosecution of the seller as well as the end user. If you 

have any questions on the mechanics of the problem feel free to 

call me. If you have suggestions on possible sponsors, it may be 

more appropriate to contact Marty with them. Thanks for your 

help.

Sincerely,

  _________ avision

Attach: Copy Section 633/Cable Communications Ac t  of 1384 

cc: Marty Robinson


