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CS FOR HOUSE BILL NO. 313( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE KOTT

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to suspended imposition of criminal sentences and to the 

imposition of sentence when a suspended imposition of sentence is revoked."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.085(a) is amended to read:

(a) Except as provided in (f) of this section, if  it appears that there are 

circumstances in mitigation of the punishment, or that the ends o f justice will be 

served, the court may, in its discretion, suspend the imposition o f sentence and may 

direct that the suspension continue for a period of time, not exceeding the maximum 

term of sentence that may be imposed or a period of one year, whichever is greater. 

and upon the terms and conditions that the court determines, and shall place the person 

on probation, under the charge and supervision of die probation offic ;r o f the court 

during the suspension.

* Sec. 2. AS 12.55.085(c) is amended to read:

(c) Upon the revocation and termination of the probation, the court may

CSHB 313( )
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pronounce sentence at any time within the maximum probation period authorized 

by this section [AFTER THE SUSPENSION OF THE SENTENCE WITHIN THE 

LONGEST PERIOD FOR WHICH THE DEFENDANT MIGHT HAVE BEEN 

SENTENCED], subject to the limitation specified in AS 12.55.086(c).

* Sec. 3. APPLICABILITY. The amendments to AS 12.55.085(a) and (c) made by this 

Act apply to suspensions of imposition of criminal sentences that are imposed for offenses that 

are committed on or after the effective date of this Act.
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COMMITTEES: 
HEALTH, EDUCATION 
& SOCIAL SERVICES 

JUDICIARY 
STATE AFFAIRS

® l a £ f e a  g > t a t e  l e g i s l a t u r e  
ôusie of itepresfcntatibeS INTERIM:

EAGLE CENTER, SUITE 141 
EAG LE RIVER, AK 99577 
PHONE (907) 694-8944 
FAX 694-8945

SPEC IAL COMMITTEES: 
MILITARY & VETERANS AFFAIRS 
OIL & GAS

SESSIO N :
STATE CAPITOL 
JUNEAU, AK 99811 
PH ONE (907) 465-3777

R e p re s e n ta t iv e  P e te  K o t t  
January 28, 1994

The Honorable Representative Brian Porter 
Chairman
House Judiciary Committee 

Re: HB 313

Please find attached hereto the following:
(1) CS HB 313( );
(2) Sponsor Statement for CS HB 313( );
(3) Sectional Analysis for CS HB 313( ).

It is my intent to urge adoption of CS HB 313( ) by the
Judiciary Committee.

Because of time constraints, new fiscal notes have not been 
ordered with respect to the proposed committee substitute.
However, due to the nature of the change, I do not anticipate that 
any of the affected agencies will modify the notes already provided 
to the committee with respect to the original bill. Should the 
committee adopt the proposed committee substitute, I will ensure 
that new fiscal notes are ordered.

Staff Counsel for the Judiciary Committee suggested that it
would >e helpful to the Committee to submit a list of Class B
misdemeanors. In compliance with this suggestion, I have appended 
to the end of my Sponsor Statement a list of such crimes. This list
should not be viewed as exhaustive.

Thank you for your prompt consideration of this matter.
Please feel free to contact my office at any time should there be any 
questions or concerns.

Pete Kott 
District 24

SPONSOR TRANSMITTAL LETTER
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SPONSOR STATEMENT 
CS FOR HOUSE BILL NO. 313( )

In criminal cases, when a person is convicted of a crime and 
there are circumstances in mitigation of punishment, or when justice 
would be promoted, the court has the option of suspending 
imposition of sentence. When this occurs, no sentence is imposed. 
Instead, the defendant is placed on probation for a period of time, 
subject to reasonable conditions. If the defendant does not comply 
with the conditions of probation, the Court has the option of revoking 
probation and imposing sentence. If probation conditions are 
satisfied, sentence is never imposed and at the end of the 
probationary period the underlying judgment is vacated.

Under existing law, the probationary period available to a court 
when suspending imposition of sentence can not exceed the amount 
of time tne defendant could be sentenced to jail. For example, Class 
A misdemeanors carry a potential of up to a year in jail.
Accordingly, suspended imposition of sentences in cases involving 
class A misdemeanors could involve probationary periods of up to a 
year. This limitation of probationary periods is reasonable in almost 
all classes of offenses.

The crime of disorderly conduct, however, poses a problem.
This is because it carries a potential jail term of only 10 days. What 
this means is that the court, when suspending imposition of sentence, 
is limited to a probationary period of but 10 days, which is 
meaningless. Disorderly Conduct is t Class B misdemeanor. Other 
Class B misdemeanors carry a potential jail term of but 90 days, 
which means that probation when imposition of sentence is 
suspended is limited to only 90 days. Depending on the 
circumstances, even 90 days may not be sufficient.

Disorderly Conduct and other Class B misdemeanors are very 
minor offenses, often involving youthful, first-time offenders. These 
offenders are the very people for whom the suspended imposition of 
sentence statute was intended. It therefore is desirable to have 
suspended imposition of sentence available in Disorderly Conduct

SPONSOR STATEMENT



and other Class B misdemeanor cases. However, it also is desirable to 
permit the court to impose a reasonable period of probation. Ten 
days in Disorderly Conduct cases is just not long enough to have any 
meaningful effect on rehabilitation or for monitoring the defendant's 
behavior. Similarly, 90 days probation in other Class B misdemeanor 
cases, depending on circumstances, may be too short a period.

CS HB 313( ) cures this problem by permitting probation of up
to one year when suspending imposition of sentence in all Class B
misdemeanor cases, including Disorderly Conduct cases. This period 
is not mandatory. Sentencing judges retain the discretion to impose a 
shorter period where warranted. However, CS HB 313 ( ) grants
sentencing judges the flexibility of imposing probation of up to a 
year when suspending imposition of sentence in Class B 
misdemeanor cases if they deem it advisable. No other substantive
changes are made in the law.

This bill, as discussed above, affects only the permissible
probationary period when suspending imposition of sentence in Class
B misdemeanor cases. Class B misdemeanors are the least serious 
criminal offenses in the State of Alaska. A non-exhaustive sample of 
Class B misdemeanors includes the following: Theft its the Fourth 
Degree (AS 11.46.150); Criminal Trespass in the Second Degree (AS 
11.46.330); Disregard of a Highway Obstruction (AS 11.46.460); 
Criminal Mischief in the Fourth Degree (AS 11.46.486);
Impersonating a Public Servant (AS 11.56.830); Disorderly Conduct 
(AS 11.61.110); Harassment (AS 11.61.120); Obstruction of Highway 
(AS 11.61.150); Misconduct Involving Weapons in the Fifth Degree 
(AS 11.61.220); and, Misconduct Involving Controlled Substance in 
the Sixth Degree (AS 11.71.060). As indicated, this list is not 
exhaustive.

?
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g l a t f k a  g b t a t e  i e g t e l a t u r e  
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EAGLE CENTER, SUITE 141 
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PHONE (907) 694-8944 
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OIL & GAS

SESSION:
STATE CAPITOL 
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R e p re s e n ta t iv e  P e te  K o t t
SECTIONAL ANALYSIS 

CS HB 313( )

S e c t i o n  1 :
This section of CS HB 313( ) amends AS 12.55.085(a) to

permit judicial officers to suspend imposition of sentence in criminal 
cases for the maximum period of lime that incarceration could be 
ordered or for a period of one year, whichever is greater. Before this 
change, criminal defendants could receive suspended imposition of 
sentences only up to the maximum period of time they could be 
sentenced to imprisonment.

Sfig.UPJI 2:
This section is an amendment conforming AS 12.55.085(c) to 

the change made in Section 1 of this bill, thus permitting the Court to 
revoke probation and impose sentence during the entire period of 
probation ordered concomitantly with a suspended imposition of 
sentence.

Sssti.Q.n 3:
This section makes it clear that the above discussed 

amendments apply only to crimes committed on or after the 
effective date of the Act.

SECTIONAL ALALYSIS



STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. LIB 313

Revision Date: ______________________
Title: 'An Act relating to suspend imposition
of criminal sentences ..

Sponsor: Rep. Kott
Requestor (H) Jud.

Department Affected: Administration 
BRU: Public Defender Agency_____
Component: Public Defender Agency

COMPONENT SERIAL MO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FYOO

PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0
FUNDING SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match

1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER
TOTAL 0 0 0 0 0 0

Estimate of any current year (FY 94) cost: $ 0 
POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

Prepared by: John Salemi. Public Defender
Division: Public Defender Agency

Phone: 279-7541 
Date:

Approved by Commissioner Nancy Bear Usora
Agency: Department of Administration Date: /// P / ? ?

/
PREPARER TO PROVIDE AIL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor’s Legislative Office
Rev 01/94
8/leg94/17/018.kp

Page_J of 1

PUBLIC DEFENDER AGENCY 
FISCAL NOTE



FISCAL NOTE ‘
STATE OF ALASKA BILL NO. HB 313
1994 LEGISLATIVE SESSION

Revision Date: 

Title: SIS for Disorderly Conduct

Dept. Affected: 

BRU:

Component:

Corrections

Statewide Operations

All Regional Probation Offices

Sponsor

Requestor

Rep. Kott

Rep. Kott COMPONENT SERIAL NO. 710, 723, 727

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS:

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0

0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0
FU ND ING : (T housands o f D ollars)

1002 Federal Receipts 0 0 0 0 0 0

1003 GF Match 0 0 0 0 0 0

1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0

1006 GF/MHTIA 0 0 0 •  0 0 0

Other 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0
Estimate of current year (FY94) Impact: $ . 0
POSITIONS:-

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
Probation Officers do not supervise misdemeanants. Any change in length of SIS for a misdemeanor would have no impact on the 
department's regional probation offices.

Diane Schenker, Special Assistant Phone: 465-3315/561-4426Prepared By:

Division:

Approved by Commissioner 

Agency:

Office of the Commissioj

J. Frank Prewitt, Ji

Department of Corrections

Date:

Date:

1/12/94

/ - / P - ? Y

PREPARER TO PRO

(ftv. 12/93) CORRECTIONS FISC A L  NOTE

EGKLATTVE OFFICE.
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. HB 313

Revision Date:________________________
Title: 'An Act relating to suspended imposition
of criminal sentences..

Sponsor: Rep. Kott
Requestor (H) Jud.

Department Affected: Administration
BRU: Office of Public Advocacy
Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISC-ELl ANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDirUf ES 0 0 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0
FUNDING SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER
TOTAL 0 0 0 0 0 0
Estimate of any current year (FY 94) cost: $ 0 
POSITIONS:
FULL-TIME 0 0 0 ) 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Brant McGee, Director /
Division: Office of Public Advocacy /

Phone: 274-1684 
Date:

Approved by Commissioner Nancy Bear Usera . 
Agency: Depaitment of Administration \t Date:

Rev 01/94
0/1eg94/13A}18.kp

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Page_1 of 1

OFFICE OF PUBLIC ADVOCACY 
FISCAL NOTE



STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO: ,

Revision D a t e : ______________________________________ Dept. Affected: Puhlir. Safety

Title: 'A n  act relating to suspension of imposition BRU: Alaska State Troopers

nf criminal .sentences...-.." Component: Detachments

Sponsor: Representative Kntt_____________________ ___________________________________

Requestor: H. JUD___________________________________ COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0 .0 0 .0 0.0

CAPITAL 0.0 0.0 0.0 0 .0 0.0 0.0

| REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0 .0 0.0 0.0

Estimate of current year (FY 94) impact: S 
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact upon the Alaska State Troopers is anticipated.

Francis C. AllanPrepared By: 

Division:

Approved by Commissioner:

Agency:

Phone: (907) 269 -5691 .

Date: 01 /12 /94_______

QlbSUM-

PREPARER T0|

(In. 11/9?

 Richard. L. Burton. Dent, nf Puhlic Safety

PUBLIC SAFETY FISCAL NOTE

fR 'S  LEGISLATIVE OFFICE
slative Office

Page 1 of 1
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BILL NO: HB 313 DATE: January 19, 1994

D

PS

a
a

TITLE: "A n  Act re la ting  to
suspension o f  im position  o f  
c r im in a l sentences. .

CONTACT: C .E . Sw ackham m e r
D epu ty C om m is s io n e r 
4 6 5 -4 3 2 2

H B  3 1 3  w ou ld  amend the cu rren t d iso rd e r ly  conduct pun ishm ent section to in c lud e  a 
suspended im position  o f  sentence fo r  n inety days f ro m  the tim e o f  sentencing . T h e  b i l l 
a lso  a llow s  a  change in A S 1 2 .5 5 .0 8 5  so that the leg is la tu re  can extend the p e riod  o f  
tim e fo r  w h ich  a sentence m ay be suspended fo r  any sp ec ific  c rim e .

T h is  b i ll has no im pact on  A ST  en fo rcem en t p ractices and p r im a rily  has a  post sentence 
impact. T h e  b i l l a llow s  fo r  an in fo rm a l p roba tion  to b e  im posed by the cou rt requ irin g  
the in d iv id u a l charged to adhere to acceptab le b e h a v io r standards o v e r  the cou rse  o f  the 
suspended sentence and as a resu lt o f  that conduct a llow s  the ind iv idu a l to have  the 
sentence and  u lt im a te ly  the record  suspended in the case o f  this m in o r charge .

The D epa rtm en t supports this b i l l .  It w ou ld  be a sav ings in cou rt tim e fo r  T ro o p e rs  
invo lved  in these cases and it w ou ld  m ost lik e ly  re su lt in m o re  p leas o f  no contest o r  
gu ilty . It  sh ou ld  a lso  re lie v e  som e p rosecu tion  tim e and ja i l  bed space. In  m ost cases 
the ends o f  ju s t ic e  and the com m unity  is se rved  best b y  requ iring  the ind iv idu a l in v o lv e d  
to re fra in  fro m  the ac tiv ity  fo r  which he is charged unde r d iso rd e r ly  conduct. T h is  m ay 
oe accom p lish ed  app rop ria te ly  w ith S IS  sentences be ing  extended o v e r n inety days .

R ichard ' L .  B u rton  
C om m iss io n e r
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