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Alaska State Legislature

Official Business Slate Capitol
Juneau, AK 99801-1182

SPONSORSTATEMENT
CSHB300(L&C)
An Act Relating to Civil Liability forCommercial Recreational Activities

The Adventure Travel Society estimates that adventure travel and
ecotourism segments of the travel industry are growing at a rate of 20% a
year. The economic contributions of Alaska's wilderness based tourism,
while undocumented, are undoubtedly important. AWRTA estimates that
there are over 2,000 natural resource dependent tourism businesses in
Alaska. Although few of these businesses employ upwards of 50 people,
man_r are small, supporting or contributing to the income of only a few
families. They are, however, Alaskan-based and vital to local employment,
Unlike larger "-ecreational outfits, these businesses keep their dollars in
Alaska. They purchase their goods here, employ local residents, remain
in-state, and spend the dollars they make here, thus providing both
economic diversity and stability to'many communities.

Many of these small businesses, however, are facing an uncertain
future due to the high coscs associated with insurance premiums and
operation of such husinesses. In order to encourage the continuance and
survival of increasin IF popular outdoor recreational activities, some kind
of structure is needed to assure that both operators and participants become
knowledgeable of, and assume, respon3|b|lltg_f_or inherent risks. House Bill
300 was Introduced to establish the responsibilities ofpersons who operate
and participate in commercial recreational activities. HB 300 in no way
relieves recreational businesses/operators from liability. It simply
establishes a framework that may help in the litigation process by stating
that the state has reco%mzed your responsibilities and sends the message
that steps have been taken to educate both the operator and participant as to
these responsibilities. While insurance premiums are based on many
factors, including one's history of claims, similar legislation in Colorado
has had the effect of lowering insurance premiums 15 to 20 percent.

~ HB 300 establishes abalance ofresponsibility between operators and
participants, without diminishing the responsibility of either party.

SPONSOR STATEMENT



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(007) 465-3867 or 465-2450

IvIX (9C7) 465-2029 130 Seward Strest, Quite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 16, 1994
SUBJECT: Sectional Summary of HB 300
TO: Representative Bill Hudson
FROM: Michael F. Ford | ~/

Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be
considered an authoritative interpretation of the bill and the bill itself is the best
statement of its contents. If you would like an interpretation of the bill as it may
apply to a particular set of circumstances, please advise.

Section 1. Purpose.

Section 2.
Sec. 05.45.010. Establishes that participation in a commercial recreational activity
constitutes acceptance of that activity’s inherent risks that are apparent to an

ordinarily prudent person.
Sec. 05.45.020. Provides that a person who accepts an inherent risk of a recreational
activity is contributorily negligent to the extent the inherent risk causes injury, death,

or property damage. Requires a reduction in compensatory damages for any
contributory negligence.

Sec. 05.45.030. Establishes the responsibilities of participants in a recreational
activities.

Sec. 05.45.040. Establishes responsibilities of operators of recreational activities.

Sec. 05.45.050. Provides that AS 05.45 does not affect immunity provided under
AS 09.45.795 or AS 09.65.135.

Sec. 05.45.100. Definitions.

SECTIONAL ANALYSIS



Representative Bill Hudson
February 16, 1994

Page 2

Section 3. Applicability section.

Section 4. Effective date.

MFFdmb
94-058.1mb



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(007) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MFMORANDUM February 23, 1994
SUBJECT: Civil liability for commercial recreational activities - (HB 300)
TO: Representative Bill Huuson
FROM: Michael F. Ford

Legis.ative Counsel

You have asked for a general explanation of the effects of HB 300. The bill would,
in my opinion, have its most significant effect in fixing the responsibilities of
participants in recreational activities and operators of recreational activities. In sec.
05.45.030 and sec. 05.45.040 the bill lists these responsibilities. This should in some
measure reduce the uncertainty regarding th- legal responsibility for injuries resulting
from recreational activities. While the bill also addresses inherent risks (in sec.
05.45.010) and contributory negligence (in sec. 05.45.020) these provisions are not
significantly different from the existing system for allocating fault described under
AS 09.17.

This bill will not immunize operators of recreational activities or eliminate litigation
over injuries nr property damage that occurs during a recreational activity. However,
this bill may reduce the time spent in litigation by clearly indicating the responsibili-
ties of each party when an accident occurs during a recreational activity.

Please contact me if you have further questions.

MFF:gc:pl
94-154.gic

BACK-UP MATERIALS



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) -465-3867 or ~465-2450

FAX (907) 465-2029 130 Seward Strest, Suite 409
Moil Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 25, 1994
SUBJECT: Civil liability for commercial recreational activities - (CSHB
300(L&C))
TO: Representative Bill Ui.Hcnn
FROM: Michael F. Ford /

Legislative Counsel

I wanted to point out a definition in the CS that will need further attention. The
definition of "recreational activity” in the CS is intended to specify that only certain
commercial and recreational activities should be covered by the bill. As written
however, it could be interpreted as describing an activity in which the person
participating in the activity is doing so for commercial purposes. |would suggest that
the definitions be changed to read as follows:

(2) ""commercial recreational activity" means a recreational activity for
which the participants pay compensation;

(3) "'recreational activity’ means an outdoor activity undertaken for the
purpose of exercise, relaxation, pleasure, sport, or as a hobby and
includes hunting, or sportfishing.

This will avoid an inference that the participant is acting in a commercial manner and
will clearly separate the specific categories from the generic provision in the
definition. T'iis would also require tnat "‘commercial’* be added before *recreational
activity' in sec. 05.45.020, 05.45.030 and 05.45.040.

If you have any questions on this matter please contact me.

MFF-pl
94-160.plm
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Representative Bill Hudson

Chair, Labor and Commerce Committee
Alaska State Legislature

State Capital Building

Juneau, Alaska 99801-1182

February 16, 1994

Dear Bill:

There are, this session, a few bills floating around the legislature in which | am interested.
As one of your constituents, | though you would like to know my thoughts on them. |
offer also whatever help | can give to you and your staff regarding these actions.

HB 300 "An Act relating to civil liability for commercial recreational activities; and
providing for an effective date.”

This bill may be uninteresting to many in the times of such fiscal distress, but to me and
many other operators of commercial outdoor businesses, this is a desirable action. | do
not believe that it will reduce our insurance costs much, but it will offer more protection
to us in the case of some legal action. | have been operating for 12 years and have never
had an accident, but the possibility always exists.

In my business, | use an informational form which reads very much like HB 300. It simply
advises my clients that Alaska can offer some difficult challenges and that if there is any
doubt about anything, ask. As a concessionaire for the Glacier Bay National Park, | am
advised by NPS to have clients sign a release (enclosed) which reads again like HB 300.
The U.S. Forest service also requires guiding insurance and since most of Southeast is in
the Tongass, HB 300 could be quite influential on the USFS regulations.

| won't go on about this, but instead urge you to hear the bill and move it out of
committee before the rush of other matters befalls you. | don't see any opposition to the
bill as it is currently written and | expect a zero fiscal note. This is not aton reform bill,
but rather the recognition that Alaska still has a wild and wonderful outdoors.

945 Fritz Cove Road, Juneau, Alaska 99801 (907) 789-0919



Bill Hudson Page 2

HB 238/SB215 Funding for the Oil and Hazardous Substance Release Response Fund
(470 Fund)

I'm sure you know my sentiments on these actions, but | will ask your assistance in
keeping the "470 Fund" intact. During my time as the manager of the ADEC Oil Pollution
Control Program, | found that small oil spills are by far a more serious problem than is
recognized by the public and their representatives. When the Exxon Valdez hit the skids, |
was introduced to the devastation ofboth the natural environment, and the very fabric
which holds together our local communities. Any defunding and de-emphasis on the
prevention and control of oil pollution is a false economy. Take a minute and recall some
of the telephone calls you got during the Exxon Valdez disaster. | shudder when | do.

Finally as | write this infrequent letter, | must address again a defimding issue; the ATMC.
You know that | am a small operator, but that | live and participate in my local
community. | spend just about everything here and believe that | help make Alaska a
better place. There are many others like me, but because we are small, spending 55,000
for an ad in a national magazine is a heavy burden. There is little out there to help us
compete in a very competitive market, but one tiling that does help is the ATMC. | get
more business from the "Alaska Planner" than from any other source. Please do not
defund us any more. At least, see if we can maintain programs that keep our businesses
here rather than favor large, foreign flag operations. |f the Governor want's to find some
money, maybe he can sell the road to Cordova or perhaps save a little aviation gas and
stop the wolfkill. I'm feeling the pinch from the wolf kill boycott so | don't need to take
another blow by way of a defunded ATMC. I've said enough.

Thank you for your attention and patience. | will come in to talk to Linda about HB 30C

and perhaps we can meet as well. In the mean time, my best to you and your staff. Say
hello to Lucy and keep up the good work.

Copy AWARTA
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REPRESENTATIVE BILL HUDSON o
Economc opent
TaK
Stale Capitol
Juneau. Alaska
99801-1182

(907) 465-3744

MEMORANDUM

February 28,1994

T0: Representative Brian Porter, Chair
House Judiciary Committeq /

FROM: Representative Bill Hudson' Chalr .
House Labor and Commerce Committee

SUBJECT: CSHB 300(L&C), civil liability for commercial recreational

activities
| would appreciate your scheduling a hearing for CSHB 300(L&C) at your
earliest convenience. CSHB 300(L&C) passed the House Labor and
Commerce Committee on February 24, with four "do pass”

recommendations.

As we discussed, the bill will need further amendment in the House ,
Judiciary Committee. Attached is a memorandum from legal counsel with
two suggested amendments. With the new definition for commercial
recreational activity, as suggested in the memo, | believe it preferable to go
back to the broad definition ofrecreational activity without listing any
specific activities, such as hunting or sport fishing. |f a participant pays
comPensatlon for this activity, does it foi exercise, relaxation, pleasure,
sport or as a hobby, then | believe we've covered hunting and sportfishing,
as well as the myriad activities this bill should affect.

Therefore, | would appreciate your considering two amendments in your
committee, which | have attached to this memo, along with the memo from
legal counsel.

It you have any questions, please contact me or my aide, Lynda Giguere,

Attachments

REPRESENTING
'fe ALASKA'S CAPITAL CITY



INSURANCE AND INDEMNITY

1. GENERAL

The Concessioner shall save, hold harmless, defend and indemnity
the United States of America, its agents and employees ror
losses, damages or judgments and expenses on account of :ire or
ocher peril, bodily injur', death or property damage or claims

for bodily injury, death or property damage of any nature
whatsoever, and by whomsoever made, arising out of the activities
of the Concessioner, his employees, subcontractorsor agents

under the contract. The types and amounts of insurance coverage
purchased by the Concessioner snail be approved by the Secretary.
At the request of the Secretary the Concessioner shall annually,

or at the time insurance is purchased, provide the Secretary witn
a Statement of Concessioner Insurance and Certificate of
Insurance as evidence of compliance with this section and shall
provide the Secretary thirty (30) days advance written notice or
any material change in the Concessioner's insurance program
hereunder.

The Secretary will not be responsible for any omissions or
inadequacies of insurance coverages and amounts in the event the
insurance purchased by the Concessioner proves to be inadequate
or otherwise insufficient for any reason whatsoever.

2. PUBLIC LIABILITY

The Concessioner shall provide comprehensive general liability,
or protection and indemnity, insurance against claims occasioned
by actions or omissions of the Concessioner in carrying out the
activities and operations authorized hereunder. Such insurance
shall be in an amount commensurate with the degree of risk and

the scope and size of such activities authorized herein, but in
any event, the limits of liability shall not be less than the

following amounts p.:r occurrence covering both bodily injury and
property damage:

t of passengers Minimum Amount

Ud to 6 $ 300,000 per occurrence
7 - 12 500,000 "

13 - 20 1,000,000 "

21 - 50 1,500,000 "

If claims reduce available insurance below the required per

occurrence limits, the Concessioner shall obtain additional
insurance to restore the required limits. An umbrella or excess
liability policy, in addition to a Comprehensive General

Liability Policy, may be used to achieve the required limits.



From time to rime, as conditions in the insurance industry
warrant, the Secretary reserves the right to revise the minimum
required limits.
All liability policies shall specify that the insurance company
shall have no right of subrogation against the United States or
America or shall provide that the United States of America is
named an additional insured.
The Concessioner shall also obtain the following additional
coverages at the same limits as required for Comprehensive
General Liability insurance unless other limits are specified
below:

(1) Owutfitters and Guides (if shore excursions are planned)

(2) Liquor Liability (if liquor is served)

(3) Product Liability (including food)

(4) Alaska Statutory Workers' Compensation

(5) Auto Liability (if autos are used in the park)



VISITOR'S ACKNOWLEDGEMENT Or RISK
(SAMPLE)

I recognize that there is an element of risk in any adventure, sport or
activity associated with the outdoors. I an also fully cognizan . of the
risks and dangers inherent In (actlyity(s)) Knowing of the inher—
ent risks, (may include specific risks) dangers and rigors required of said
activity(s), | certify that I am and my Tfamily, 1including minor children
are fully capable of participating in the said activity(s). Therefore, |1

assume TFfull responsibility for myself, my family, 1including miner cnildren
for bodily injury, death and loss of personal property and expenses thereof
as a result of my negligence or the negligence C" my TFfamily participating
in said .activity(s) except to the extent 3uch d-...ge or injury may be due
to the negligence of (concessioner) . I further understand that

(concessioner) reserves the right to refuse any person it Judges
to be incapable of meeting the rig<jr3 and requirements of participating in

(activitv(s))
Name of Participants:

Self
Spouse

Minor Children

I have read, understand and accept, the terms and conditions stated herein
arid acknowledge that this agreement shall be effective and binding upon the
parties during the entire period of participation in the 3aid acti7ity(s).

Parent/Guardian

. Date

Customer Signature

It is also understood that due to the unavailability of Liability insurance
that (concessioner) does not have such coverage and in the event of an
accident resulting in bodily injury, death or loss of personal property

(concessioner) ability to compensate me or members of my family may be limited.
ul
NOTE: Form may be modified to provide for the signature of each individual

member of a group.
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The purpose of this document is to set out the terms and conditions of liability for persons
on the sailing vesselADVENTURESS and its auxiliary equipment as operated by Andrew
M.Spear who is also the owner of the vessel or his staff. This document does not relieve
the owner from operating the vessel in a reasonable manner and does not remove your
right to protection from acts of gross negligence. However, The ADVENTURESS is a
sailing vessel and like most sailing vessels, it has numerous lines, wires, deck fittings and
other obstacles which can be dangerous. As with all boats, it rolls, pitches and yaws and
while under certain points of salil, it leans considerably. In acdition, the ADVENTURESS
is equipped with a small outboard powered inflatable tender ooat. Because this is a light
and fast vessel, it provides even greater risks. Life jackets should be warn at ALL
TIMES when using this boat. Passengers who use this boat, do so entirely at their own
risk. Should you rent, request or bring your own kayaks, MAST will not be liable for

The above conditions are to be expected and by being a passenger on this vessel you are
accepting these elements of risk. It is also made clear here that:
It is set out here that the owner of this vessel is not in any way liable for accidents
resulting from actions of passengers either to themselves or to other passengers. By way
of example such actions include:

1 Injury caused by leaving the vessel without direction from the operator; eg.
jumping onto the doi jumping into the water and jumping into another boat.

2. Bums caused by hot foods or beverages

3. Accidents caused by intoxication

4. Tripping, slipping and falling except where the operator is grossly negligent

5. Rope burns or other line handling injuries

6. Accidents caused by Alaska's different fish and wildlife or the passenger,s
attempts to catch or photograph them. It is also recognized that passengers unfamiliar
with the way ofboats present considerable risk to the owner/operator and to the vessel
and that risk is accepted,1 )wever, passengers will be expected to act in a reasonable
manner and will be responsible for injuries and damages they may cause deliberately, by
gross negligence or actions of malicious intent Finally, as passengers, you should be
familiar with:

1 The location and operation of all lifesaving equipment,

2. The emergency procedures, and

3. The location and operation of fire extinguishers.

IF YOU DO NOT K1,0W, ASK.

| have read and understand this notice















ALASKA WILDERNESS ?Cl7 335 5679 P.31

Alaska

Wilderne.ss P.O. Box 1353
Recr-eatloln" Valdez, AK 99686
Tourism 'fL Phone: 907-835-4300
Association Fax: 907.835.5679

StMjsmabie recreation and tourism for a quate;; e«urs

February 9,1994

Honorable Bill Hudson
Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Representative Hudson:

I am writing to you on behalf of the Alaska Wilderness Recreation and Tourism Association's members
to request that you schedule HB 300 An Act Relating to Civil Liability for Commercial Recreation for
hearings and move it out of your committee.

This bill establishes the responsibilities of tour operators and participants. It increases the safety of
commercial recreational activities through better preparedness on the part of tour operators to respond to
a medical situation and increased awareness by trip participants of the inherent risks. The bill reduces
the likelihood of frivolous suits which are becoming a significant problem in the industry elsewhere. At
AWRTA's annual meeting last year; arepresentauve from AWRTA'S group insurance company gave
several examples of insurance scams that "tourists" are running in other states.

Other states, including Wisconsin and Colorado, have passed similar legislation. It has resulted in
significant reductions in insurance premiums. Insurance premiums in Alaska are extremely high for
small tour operators. Our own company, Alaska Wilderness Sailing Safaris, pays about $10 a day per
person in insurance costs for guests to walk in the Chugach National Forest. This is in addition to our
insurance for the time they spend sailing. For Alaskan commercial recreation businesses to remain
competitive price-wise with other states, we must have comparable insurance rates.

On behalf of our 230 business members, | encourage you to pass this bill out of committee as soon as
possible.

Sincerely,

Nancy R. Lethcoe

Printed « cwpeVM QJpct



FEB-22-94 TUE 14:27 KENAI  PENINSULA LIO- FAX NO 907 262 1881

Renai Peninsula Hikeln"Lunch “Tours
203 Pamela Ct.
Kenai, AK 99611
(90?) 233-8010

February 21, 1994

Dear Representative Bill Hudson, Chairman House Labor and
Commerce Committee:

It has recently been brought to my attention HB 300 Civil
Liability for Commercial Recreation Activities 1is in the
committee you chair and furthermore 1 learn it will be going
up for a hearing on February 24th. I -wish to- say I strongly
support this hi 1l because it clarifies my obligations to my
clients and will probably reduce my liability insurance

cost. Please help the Tourism Industry®s small businesses
by moving this bill through your committee -

owner, HikelnlLunch Tours
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Glacier Bay Sea Kayaks
po. 30«26
Go'StallsS Alaska 39826
1907, 697-2257

ecru

Recresencacive Jerry Mackie
Alaska State Legislature
State Capitol

M5 3100

Juneau. AK ?:280i-1182

Dear Representative Mackie:

i am writing cn Penalf of HB 300 Civil Liability for Commercial
Recreation Activities, and to let you know that cur company supports

tnis cill.

Its my understanding tnat this bill will help establish the
respcnsioilities of both the people who operate the commercial activity
anc those tnat participate in it. In so doing, it's the intent of tnis
bill to reduce uncertainty regarding the legal responsibility for
injuries tnat may result from participation in such activities.

The passage of this bill could dramatically reduce insurance premiums
tor recreation businesses in Alaska, where profit margins are often
borderline anyway due to the seasonal nature of the recreation industry
in this state, further, this bill would help to mitigate the effects
chat ouc-of-state accidents have on our insurance premiums. It would
clearly reduce the number and amounts of out-of-court settlements.

I urge you give this bill high priority and to scnedule a hearing to
move tnis bill cut of committee and on to the House Judiciary.

Thank you for your swift attention on this matter.

Ainrpr9lv.

Kara Berg —)
Glacier Bay Sea Kayaks. Inc
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LOCAL WORKS. INC. - (907)488-7328 -Created.: Tuesday. February 15. 1994 10:28 AM - Page lof 1

February 15, 1994

Linda Giguere
Legislative Aide

Dear Linda.

Per our phone conversation yesterday, | want to put a few
thoughts in writing regarding HB 300.

This bill is important to me because | know that mar.v people
living in the villages want to start small-scale tourism businesses but
are stopped, in part, by the high cost of insurance. Anything the
legislature cau do to relieve or remove this obstacle to rural tourism
development would be greatly appreciated by many people.

I am currently working for the City Council of a small Interior
Athabascan village to develop theirvillage as atourism destination.
Several residents there want to start smalltourism operations.
Insurance costs are inhibiting some of these potential
businesspeople. They know the dangers of bush excursions and the
terms of HB 300 would suit the kind of clients and activities they
want to have.

I hope that you can hold a hearing on HB 300 during this
session and move out of committee to asuccessful vote on the floor.
Thank you for you time, attention,and energy on this crucialpiece of

legislation.

Sincerely,

David Corr.berg, Ph.D.
General Manager
LOCAL WORKS, Inc.
P.O. Box 82631
Fairbanks, AK 99708

488-7328



Clearwater Outdoor Serv

Peter R. Buist - Registered Guide/Ou' fitter

February 14, 1994
Representative Bill Hudson
State Capitol

Juneau, AK 99801-1182

RE: HB 300 - Civil Liability f

Activities

Hudson:

Dear Representative

ices

P.O. Box 71561 - Fairbanks, Alaska 99707 (907) 457-71S9

or Commercial Recreation

It is my understanding that this bill is currently in your
Labor and Commerce Committee. I would appreciate your
consideration for an amendment to this bill to include the more
traditional Alaskan "supervised commercial outdoor recreation
activities,"” namely hunting, fishing and dogsledding.

I support the concept of the bill, but wish the eco-tourism
folks would be a little more fair in. their scope. Hunting guides
hare far more problems with insurance requirements, even though
they seem to be killing fewer tourists than the rafters and
kyakers!

Thank you.

Sincerely,
Pete Buist
Registered Guide-OQutfitter #477

a—m {—



FROM : GUSTAUUS MARINE CHARTERS PHONE NO. =: 5076972414 FO1

Glacier Bay Sea kayaks
P.O. BOX 26

Gustavus, Alaska 99826
(907, 607-2257

15 February 1994

Representative Bill Hudson
Alaska State Legislature
State Cap'tol

MS 3100

Juneau. AC 99801-1182

Dear Representative Hudson:

I am writing on behalf of HB 300 Civil Liability for Commercial
Recreation Activities, and to let you know that our company supports
this bill.

It's my understanding that this bill will help establish the
responsibilities of both the people who operate the commercial activity
and those that participate In it. In <4 doing, it's the Intent o+ this
bill to reduce uncertainty regarding the legal responsibility for
injuries that may result from participation in such activities.

The passage of this bill could dramatically reduce Insurance premiums
for recreation businesses In Alaska, where profit margins are often
borderline anyway due to the seasonal nature of the recreation Industry
in this state. Further, this bill would help to mitigate the effects
that out-of-state accidents have on our Insurance premiums. It would
clearly reduce the number and amounts of out-of-court settlements.

I urge you give this bill high priority and to schedule a hearing to
move this bill out of committee and on to the House Judiciary.

Thank you for your swift attention on this matter

Sincerely.,

Kara_Ber% \J
Glacier Bay Sea Kayaks. Inc.
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