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A l a s k a  S t a t e  L e g i s l a t u r e

Official Business Slate Capitol
Juneau,  AK 99801-1182

S P O N S O R  S T A T E M E N T  

C S H B 3 0 0 ( L & C )

A n  Act Relating to Civil Liability for C o m m e r c i a l  Recreational Activities

T h e  A dven tu re  T ra v e l S oc ie ty  e s tim a te s  th a t ad ven tu re  t ra v e l and  
eco tou rism  segm ents o f  the t r a v e l in d u s t ry  a re  g row ing  a t a ra te  o f  2 0%  a 
y e a r . T h e  econom ic con trib u tion s  o f  A la sk a 's  w ild e rn ess  based  to u rism , 
w h ile  undocum en ted , a re  u nd oub ted ly  im p o rta n t . A W R T A  es tim a te s  th a t  
th e re  a re  o ve r 2 ,0 0 0  n a tu ra l re sou rc e  d ependen t to u rism  businesses in  
A la sk a . A lth ou g h  few  o f  these bus in esses  em p loy  upw ard s o f  50  peop le , 
m an y  a re  sm a ll, su pp o rtin g  o r c on trib u tin g  to the incom e o f  o n ly  a few  
fam ilie s . T h ey  a re , h ow eve r, A la sk an -b a sed  and  v ita l to lo c a l em p loym en t. 
U n lik e  la rg e r  '-ec rea tiona l o u t fits , these  businesses keep  th e ir  d o lla rs  in  
A la s k a . T h e y  p u rch ase  th e ir  goods h e re , em p loy  lo c a l re s id en ts , rem a in  
in -s ta te , an d  spend the  d o lla rs  th ey  m ake  h e re , th u s  p ro v id in g  both  
econom ic d iv e rs ity  and  s ta b i li ty  to m an y  com m un ities .

M a n y  o f  these  sm a ll b u s in esses , h ow eve r, a re  fac ing  an  u n c e rta in  
fu tu re  due to th e  h ig h  co&cs a ssoc ia ted  w ith  in su ran ce  p rem ium s and  
op e ra t io n  o f  such  bus inesses . In  o rde r to encou rage the con tinuance and 
su rv iv a l o f  in c re a s in g ly  p o p u la r  ou td oo r re c re a t io n a l a c tiv it ie s , som e k in d  
o f  s tru c tu re  is needed to a s su re  th a t  b o th  op e ra to rs  and  p a rtic ip an ts  become 
kn ow ledgeab le  o f, and  assum e , re sp o n s ib ility  fo r  in h e re n t r is k s . H ou se  B i l l  
3 0 0  w as in trod u ced  to e s ta b lish  th e  re sp on s ib ilit ie s  o f  p e rson s who op e ra te  
and  p a rtic ip a te  in  com m erc ia l re c re a t io n a l ac tiv ities . H B  3 0 0  in  no w ay  
re lie v e s  re c re a t io n a l b u s in e sse s /op e ra to rs  f ro m  lia b i li ty . I t  s im p ly  
e s tab lish e s  a fram ew o rk  th a t  m a y  h e lp  in  th e  lit ig a t io n  p rocess by s ta t in g  
th a t  the  s ta te  h a s  recogn ized  y o u r  re sp on s ib ilit ie s  and  sends the  m essage 
th a t steps h ave  been  ta k e n  to educate b o th  the  op e ra to r and  p a rt ic ip a n t as to 
these re sp o n s ib ilit ie s . W h ile  in su ran ce  p rem ium s a re  based  on  m an y  
fa c to rs , in c lu d in g  one's h is to ry  o f  c la im s , s im i la r  le g is la t io n  in  C o lo ra d o  
h a s  h ad  th e  e ffec t o f  low e rin g  in su ran ce  p rem ium s 15 to 20  percen t.

H B  3 0 0  es tab lishes a b a lan ce  o f  re sp on s ib ility  betw een op e ra to rs  and  
p a rt ic ip a n ts , w ith ou t d im in ish in g  the  re sp o n s ib ility  o f  e ith e r p a rty .

SPONSOR STATEMENT



DIVISION OF LEGAL SERVICES
LEG ISLAT IVE  A FFA IR S  A G EN CY 

STATE O F  ALASKA
(007) 465-3867 or 465-2450
IvlX (9C7) 465-2029
Mail Slop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M February 16, 1994

SUBJECT: Sectional Summary of HB 300

TO: Representative Bill Hudson

Michael F. Ford ~/
Legislative Counsel

FROM: /

You have requested a sectional summary o f the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be 
considered an authoritative interpretation of the bill and the bill itself is the best 
statement of its contents. If you would like an interpretation of the bill as it may 
apply to a particular set of circumstances, please advise.

Section 1. Purpose.

Section 2.
Sec. 05.45.010. Establishes that participation in a commercial recreational activity 
constitutes acceptance of that activity’s inherent risks that are apparent to an 
ordinarily prudent person.

Sec. 05.45.020. Provides that a person who accepts an inherent risk of a recreational 
activity is contributorily negligent to the extent the inherent risk causes injury, death, 
or property damage. Requires a reduction in compensatory damages for any 
contributory negligence.

Sec. 05.45.030. Establishes the responsibilities of participants in a recreational 
activities.

Sec. 05.45.040. Establishes responsibilities of operators of recreational activities.

Sec. 05.45.050. Provides that AS 05.45 does not affect immunity provided under 
AS 09.45.795 or AS 09.65.135.

Sec. 05.45.100. Definitions.

S E C T I O N A L  A N A L Y S I S



Representative Bill Hudson
February 16, 1994
Page 2

Section 3. Applicability section. 

Section 4. Effective date.

MFFdmb
94-058.1mb



DIVISION OF LEGAL SERVICES
LEG ISLAT IVE A FFA IRS  AGENCY 

STATE OF ALASKA
(007) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Slop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M F M O R A N D U M February 23, 1994

SUBJECT: Civil liability for commercial recreational activities - (HB 300)

TO: Representative Bill Huuson
/

FROM: Michael F. Ford 
Legis.ative Counsel

You have asked for a general explanation of the effects of HB 300. The bill would, 
in my opinion, have its most significant effect in fixing the responsibilities of 
participants in recreational activities and operators of recreational activities. In sec. 
05.45.030 and sec. 05.45.040 the bill lists these responsibilities. This should in some 
measure reduce the uncertainty regarding th- legal responsibility for injuries resulting 
from recreational activities. While the bill also addresses inherent risks (in sec. 
05.45.010) and contributory negligence (in sec. 05.45.020) these provisions are not 
significantly different from the existing system for allocating fault described under

This bill will not immunize operators of recreational activities or eliminate litigation 
over injuries nr property damage that occurs during a recreational activity. However, 
this bill may reduce the time spent in litigation by clearly indicating the responsibili­
ties of each party when an accident occurs during a recreational activity.

Please contact me if you have further questions.

AS 09.17.

MFF:gc:pl
94-154.gic

BACK-UP MATERIALS



DIVISION OF LEGAL SERVICES
LEG ISLAT IVE  A FFA IRS  A GENCY 

STATE O F  ALASKA
(907) -465-3867 or -465-2450
FAX (907) 465-2029
Moil Slop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M February 25, 1994

SUBJECT: Civil liability for commercial recreational activities - (CSHB 
300(L&C))

TO: Representative Bill Ui.Hcnn

FROM: Michael F. Ford /  
Legislative Counsel

I wanted to point out a definition in the CS that will need further attention. The 
definition of "recreational activity" in the CS is intended to specify that only certain 
commercial and recreational activities should be covered by the bill. As written 
however, it could be interpreted as describing an activity in which the person 
participating in the activity is doing so for commercial purposes. I would suggest that 
the definitions be changed to read as follows:

(2) "commercial recreational activity" means a recreational activity for 
which the participants pay compensation;

(3) "recreational activity" means an outdoor activity undertaken for the 
purpose of exercise, relaxation, pleasure, sport, or as a hobby and 
includes hunting, or sportfishing.

This will avoid an inference that the participant is acting in a commercial manner and 
will clearly separate the specific categories from the generic provision in the 
definition. T'iis would also require tnat "commercial" be added before "recreational 
activity" in sec. 05.45.020, 05.45.030 and 05.45.040.

If you have any questions on this matter please contact me.

MFF-pl
94-160.plm
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Representative Bill Hudson
Chair, Labor and Commerce Committee
Alaska State Legislature
State Capital Building
Juneau, Alaska 99801-1182

February 16, 1994

Dear Bill:

There are, this session, a few bills floating around the legislature in which I am interested. 
As one o f your constituents, I though you would like to know my thoughts on them. I 
offer also whatever help I can give to you and your staff regarding these actions.

HB 300 "An Act relating to civil liability for commercial recreational activities; and 
providing for an effective date."

This bill may be uninteresting to many in the times o f such fiscal distress, but to me and 
many other operators o f commercial outdoor businesses, this is a desirable action. I do 
not believe that it will reduce our insurance costs much, but it will offer more protection 
to us in the case o f some legal action. I have been operating for 12 years and have never 
had an accident, but the possibility always exists.

In my business, I use an informational form which reads very much like HB 300. It simply 
advises my clients that Alaska can offer some difficult challenges and that i f there is any 
doubt about anything, ask. As a concessionaire for the Glacier Bay National Park, I am 
advised by NPS to have clients sign a release (enclosed) which reads again like HB 300. 
The U.S. Forest service also requires guiding insurance and since most o f Southeast is in 
the Tongass, HB 300 could be quite influential on the USFS regulations.

I won’t go on about this, but instead urge you to hear the bill and move it out o f 
committee before the rush o f other matters befalls you. I don't see any opposition to the 
bill as it is currently written and I expect a zero fiscal note. This is not a ton reform bill, 
but rather the recognition that Alaska still has a wild and wonderful outdoors.

945 Fritz Cove Road, Juneau, Alaska 99801 (907) 789-0919



Bill H u d s o n Page 2

HB 238/SB215 Funding for the Oil and Hazardous Substance Release Response Fund 
(470 Fund)

I'm sure you know my sentiments on these actions, but I will ask your assistance in 
keeping the "470 Fund" intact. During my time as the manager o f the ADEC Oil Pollution 
Control Program, I found that small oil spills are by far a more serious problem than is 
recognized by the public and their representatives. When the Exxon Valdez hit the skids, I 
was introduced to the devastation o f both the natural environment, and the very fabric 
which holds together our local communities. Any defunding and de-emphasis on the 
prevention and control o f oil pollution is a false economy. Take a minute and recall some 
o f the telephone calls you got during the Exxon Valdez disaster. I shudder when I do.

Finally as I write this infrequent letter, I must address again a defimding issue; the ATMC. 
You know that I am a small operator, but that I live and participate in my local 
community. I spend just about everything here and believe that I help make Alaska a 
better place. There are many others like me, but because we are small, spending 55,000 
for an ad in a national magazine is a heavy burden. There is little out there to help us 
compete in a very competitive market, but one tiling that does help is the ATMC. I get 
more business from the "Alaska Planner" than from any other source. Please do not 
defund us any more. At least, see if we can maintain programs that keep our businesses 
here rather than favor large, foreign flag operations. I f  the Governor want's to find some 
money, maybe he can sell the road to Cordova or perhaps save a little aviation gas and 
stop the wo lf kill. I'm feeling the pinch from the wo lf kill boycott so I don't need to take 
another blow by way o f a defunded ATMC. I've said enough.

Thank you for your attention and patience. I will come in to talk to Linda about HB 30C 
and perhaps we can meet as well. In the mean time, my best to you and your staff. Say 
hello to Lucy and keep up the good work.

Copy AWARTA
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REPRESENTATIVE B ILL HUDSON

S ta l e  Capi tol  
J u n e a u .  A l a s k a  

99801-1182 
(907) 465 -3 7 4 4

M E M O R A N D U M

i . ( > \ IM n  T K I-S

CHAIR 
LaDof 4 Commorci? 

VICE CHAIR 
Resources 
MEMBER: 

Transportation 
Regulation Review 

Economic Development 
TasK Force

F eb ru a ry  2 8 ,1 9 9 4  

TO :

F R O M :

R ep re sen ta t iv e  B r ia n  P o r te r , C h a ir  
H ou se  J u d ic ia ry  C om m itteq  /

f J J X i / i
R ep re sen ta t iv e  B i l l H udson ' C h a ir  
H ou se  L a b o r  and  C om m erce C om m itte e

S U B JE C T : C SH B  3 0 0 (L & C ), c iv il l ia b i li ty  fo r  com m erc ia l re c re a t io n a l 
ac tiv ities

I w ou ld  app rec ia te  y o u r  schedu ling  a  h e a rin g  f o r  C SH B  3 0 0 (L & C ) a t y o u r 
e a r lie s t  convenience. C S H B  3 0 0 (L & C ) passed  the  H ouse  L a b o r  and  
C om m erce C om m itte e  on  F e b ru a ry  2 4 , w ith  fo u r  "do pass" 
re c om m en d a t io n s .

As we d iscussed , th e  b i l l w i ll need fu r th e r  am endm en t in  th e  H ouse  
J u d ic ia ry  C om m itte e . A ttached  is a  m em o ran d um  fro m  le g a l counse l w ith  
two suggested  am endm en ts . W ith  the new  d e fin it io n  fo r  com m erc ia l 
re c re a t io n a l ac tiv ity , as suggested in  the m em o, I b e lieve  i t  p re fe ra b le  to go 
back to the b ro ad  d e fin it io n  o f  re c re a t io n a l a c tiv ity  w ith ou t lis t in g  an y  
specific  a c tiv it ie s , such  as h u n t in g  o r sp o rt f is h in g . I f  a p a r t ic ip a n t pays 
com pensa tion  fo r  th is  a c t iv ity , does i t  fo i exerc ise , re la x a t io n , p le a su re , 
sp o rt o r as a  hobby, th e n  I b e lieve  we've covered  h u n t in g  and  sp o rt f is h in g , 
as w e ll as the  m y r ia d  ac tiv itie s  th is  b i l l sh ou ld  a ffec t.

T h e re fo re , I  w ou ld  ap p rec ia te  y o u r  con s id e rin g  tw o am endm en ts  in  y o u r 
com m ittee , w h ich  I h a ve  a ttach ed  to th is  m em o, a lo n g  w ith  th e  m em o fro m  
le g a l counse l.

I f  you  h ave  an y  question s , p le a se  con tact m e o r  m y a ide , L y n d a  G igue re . 

A tta c h m en ts

R EPRESEN T IN G  
-fe ALASKA'S CAPITAL CITY



I N S U R A N C E  A N D  I N D E M N I T Y

1 .  GENERAL

T h e  C o n c e s s i o n e r  s h a l l  s a v e ,  h o l d  h a r m l e s s ,  d e f e n d  a n d  i n d e m n i t y  
t h e  U n i t e d  S t a t e s  o f  A m e r i c a ,  i t s  a g e n t s  a n d  e m p l o y e e s  r o r  
l o s s e s ,  d a m a g e s  o r  j u d g m e n t s  a n d  e x p e n s e s  o n  a c c o u n t  o f  : i r e  o r  
o c h e r  p e r i l ,  b o d i l y  i n j u r ' ”' ,  d e a t h  o r  p r o p e r t y  d a m a g e  o r  c l a i m s  
f o r  b o d i l y  i n j u r y ,  d e a t h  o r  p r o p e r t y  d a m a g e  o f  a n y  n a t u r e  
w h a t s o e v e r ,  a n d  b y  w h o m s o e v e r  m a d e ,  a r i s i n g  o u t  o f  t h e  a c t i v i t i e s  
o f  t h e  C o n c e s s i o n e r ,  h i s  e m p l o y e e s ,  s u b c o n t r a c t o r s o r  a g e n t s  
u n d e r  t h e  c o n t r a c t .  T h e  t y p e s  a n d  a m o u n t s  o f  i n s u r a n c e  c o v e r a g e  
p u r c h a s e d  b y  t h e  C o n c e s s i o n e r  s n a i l  b e  a p p r o v e d  b y  t h e  S e c r e t a r y .

A t  t h e  r e q u e s t  o f  t h e  S e c r e t a r y  t h e  C o n c e s s i o n e r  s h a l l  a n n u a l l y ,  
o r  a t  t h e  t i m e  i n s u r a n c e  i s  p u r c h a s e d ,  p r o v i d e  t h e  S e c r e t a r y  w i t n  
a  S t a t e m e n t  o f  C o n c e s s i o n e r  I n s u r a n c e  a n d  C e r t i f i c a t e  o f  
I n s u r a n c e  a s  e v i d e n c e  o f  c o m p l i a n c e  w i t h  t h i s  s e c t i o n  a n d  s h a l l  
p r o v i d e  t h e  S e c r e t a r y  t h i r t y  ( 3 0 )  d a y s  a d v a n c e  w r i t t e n  n o t i c e  o r  
a n y  m a t e r i a l  c h a n g e  i n  t h e  C o n c e s s i o n e r ' s  i n s u r a n c e  p r o g r a m  
h e r e u n d e r .

T h e  S e c r e t a r y  w i l l  n o t  b e  r e s p o n s i b l e  f o r  a n y  o m i s s i o n s  o r  
i n a d e q u a c i e s  o f  i n s u r a n c e  c o v e r a g e s  a n d  a m o u n t s  i n  t h e  e v e n t  t h e  
i n s u r a n c e  p u r c h a s e d  b y  t h e  C o n c e s s i o n e r  p r o v e s  t o  b e  i n a d e q u a t e  
o r  o t h e r w i s e  i n s u f f i c i e n t  f o r  a n y  r e a s o n  w h a t s o e v e r .

2 .  P U B L I C  L I A B I L I T Y

T h e  C o n c e s s i o n e r  s h a l l  p r o v i d e  c o m p r e h e n s i v e  g e n e r a l  l i a b i l i t y ,  
o r  p r o t e c t i o n  a n d  i n d e m n i t y ,  i n s u r a n c e  a g a i n s t  c l a i m s  o c c a s i o n e d  
b y  a c t i o n s  o r  o m i s s i o n s  o f  t h e  C o n c e s s i o n e r  i n  c a r r y i n g  o u t  t h e  
a c t i v i t i e s  a n d  o p e r a t i o n s  a u t h o r i z e d  h e r e u n d e r .  S u c h  i n s u r a n c e  
s h a l l  b e  i n  a n  a m o u n t  c o m m e n s u r a t e  w i t h  t h e  d e g r e e  o f  r i s k  a n d  
t h e  s c o p e  a n d  s i z e  o f  s u c h  a c t i v i t i e s  a u t h o r i z e d  h e r e i n ,  b u t  i n  
a n y  e v e n t ,  t h e  l i m i t s  o f  l i a b i l i t y  s h a l l  n o t  b e  l e s s  t h a n  t h e  
f o l l o w i n g  a m o u n t s  p . : r  o c c u r r e n c e  c o v e r i n g  b o t h  b o d i l y  i n j u r y  a n d  
p r o p e r t y  d a m a g e :

t o f  p a s s e n g e r s  M i n i m u m  A m o u n t

Ud  t o  6 $
7 - 1 2

3 0 0 , 0 0 0  p e r  o c c u r r e n c e  
/ -  5 0 0 , 0 0 0  "

1 3  -  2 0  1 , 0 0 0 , 0 0 0  "
2 1  -  5 0  1 , 5 0 0 , 0 0 0  "

I f  c l a i m s  r e d u c e  a v a i l a b l e  i n s u r a n c e  b e l o w  t h e  r e q u i r e d  p e r  
o c c u r r e n c e  l i m i t s ,  t h e  C o n c e s s i o n e r  s h a l l  o b t a i n  a d d i t i o n a l  
i n s u r a n c e  t o  r e s t o r e  t h e  r e q u i r e d  l i m i t s .  An u m b r e l l a  o r  e x c e s s  
l i a b i l i t y  p o l i c y ,  i n  a d d i t i o n  t o  a  C o m p r e h e n s i v e  G e n e r a l  
L i a b i l i t y  P o l i c y ,  m a y  b e  u s e d  t o  a c h i e v e  t h e  r e q u i r e d  l i m i t s .



F r o m  t i m e  t o  r i m e ,  a s  c o n d i t i o n s  i n  t h e  i n s u r a n c e  i n d u s t r y  
w a r r a n t ,  t h e  S e c r e t a r y  r e s e r v e s  t h e  r i g h t  t o  r e v i s e  t h e  m i n i m u m  
r e q u i r e d  l i m i t s .

A l l  l i a b i l i t y  p o l i c i e s  s h a l l  s p e c i f y  t h a t  t h e  i n s u r a n c e  c o m p a n y  
s h a l l  h a v e  n o  r i g h t  o f  s u b r o g a t i o n  a g a i n s t  t h e  U n i t e d  S t a t e s  o r  
A m e r i c a  o r  s h a l l  p r o v i d e  t h a t  t h e  U n i t e d  S t a t e s  o f  A m e r i c a  i s  
n a m e d  a n  a d d i t i o n a l  i n s u r e d .

T h e  C o n c e s s i o n e r  s h a l l  a l s o  o b t a i n  t h e  f o l l o w i n g  a d d i t i o n a l  
c o v e r a g e s  a t  t h e  s a m e  l i m i t s  a s  r e q u i r e d  f o r  C o m p r e h e n s i v e  
G e n e r a l  L i a b i l i t y  i n s u r a n c e  u n l e s s  o t h e r  l i m i t s  a r e  s p e c i f i e d  
b e l o w :

( 1 )  O u t f i t t e r s  a n d  G u i d e s  ( i f  s h o r e  e x c u r s i o n s  a r e  p l a n n e d )
( 2 )  L i q u o r  L i a b i l i t y  ( i f  l i q u o r  i s  s e r v e d )
( 3 )  P r o d u c t  L i a b i l i t y  ( i n c l u d i n g  f o o d )
( 4 )  A l a s k a  S t a t u t o r y  W o r k e r s '  C o m p e n s a t i o n
( 5 )  A u t o  L i a b i l i t y  ( i f  a u t o s  a r e  u s e d  i n  t h e  p a r k )



V IS IT O R 'S  ACKNOWLEDGEMENT Or RISK 
(SAMPLE)

I r e c o g n i z e  that there is an e l e m e n t  of ris k  in a n y  a d v e n t u r e ,  s p o r t  or 

a c t i v i t y  a s s o c i a t e d  w i t h  the o u t d o o r s .  I an a l s o  f u l l y  c o g n i z a n  . o f  the 

r i s k s  and d a n g e r s  i n h e r e n t  In  ( a c t l y i t y ( s ) ) K n o w i n g  of the i n h e r­

en t  risks, (may i n c l u d e  s p e c i f i c  risks) d a n g e r s  and r i g o r s  requi r e d  o f  said 

a c t i v i t y ( s ) ,  I c e r t i f y  that I a m  and my family, i n c l u d i n g  m i n o r  c h i l d r e n  

a r e  f u l l y  c a p a b l e  of p a r t i c i p a t i n g  in the sai d  a c t i v i t y ( s ) .  T h e r e f o r e , I 

a s s u m e  full r e s p o n s i b i l i t y  f o r  m y s e l f ,  m y  family, i n c l u d i n g  m i n e r  c n i l d r e n  

f o r  b o d i l y  injury, d e a t h  and l o s s  o f  p e r s o n a l  p r o p e r t y  an d  e x p e n s e s  t h e r e o f  

as a r e s u l t  o f  m y  n e g l i g e n c e  o r  the n e g l i g e n c e  cf" m y  f a m i l y  p a r t i c i p a t i n g  

in said .activity(s) e x c e p t  to t h e ext en t  3 u c h  d - .. .ge or i n j u r y  m a y  be due

to the n e g l i g e n c e  o f  _______(c o n c e s s i o n e r ) _________. I f u r t h e r  u n d e r s t a n d  that

________ (c o n c e s s i o n e r )_______  r e s e r v e s  the r i g h t  to r e f u s e  a n y  p e r s o n  it J u d g e s

t o  be  i n c a p a b l e  o f  m e e t i n g  t h e  r i g < j r 3  and r e q u i r e m e n t s  o f  p a r t i c i p a t i n g  i n  
( a c t i v i t v ( s ) )

N a m e  of P a r t i c i p a n t s :

S e l f  _____________

S p o u s e  __________

M i n o r  C h i l d r e n

I ha v e  read, u n d e r s t a n d  and acce p t ,  the terms a n d  c o n d i t i o n s  stated h e r e i n  

arid a c k n o w l e d g e  that this a g r e e m e n t  s h a l l  be e f f e c t i v e  an d  b i n d i n g  u p o n  the 

p a r t i e s  d u r i n g  the e n t i r e  p e r i o d  o f  p a r t i c i p a t i o n  in the 3 a i d  a c t i 7 i t y ( s ) .

P a r e n t / G u a r d i a n  _____________________________________

C u s t o m e r  S i g n a t u r e  ________________________•__________ D a t e_______________________

It is also u n d e r s t o o d  that due to the u n a v a i l a b i l i t y  of L i a b i l i t y  i n s u r a n c e  

that ( c o n c e s s i o n e r )  d oes not have such c o v e r a g e  and  in the e v e n t  of an 

a c c i d e n t  r e s u l t i n g  in b o d i l y  injury, death or loss of p e r s o n a l  pr o p e r t y  

( c o n c e s s i o n e r )  a b i l i t y  to c o m p e n s a t e  me or m e m b e r s  of m y  f a m i l y  may be limited.

■1

N OTE: F o r m  m a y  be m o d i f i e d  to p r o v i d e  for the s i g n a t u r e  of e a c h  i nd i v i d u a l
m e m b e r  of a group.



u o c n - k i _ i M Cj o}J

The purpose o f this document is to set out the terms and conditions o f liability for persons 
on the sailing vessel.ADVENTURESS and its auxiliary equipment as operated by Andrew 
M.Spear who is also the owner o f the vessel or his staff. This document does not relieve 
the owner from operating the vessel in a reasonable manner and does not remove your 
right to protection from acts o f gross negligence. However, The ADVENTURESS is a 
sailing vessel and like most sailing vessels, it has numerous lines, wires, deck fittings and 
other obstacles which can be dangerous. As with all boats, it rolls, pitches and yaws and 
while under certain points o f sail, it leans considerably. In acdition, the ADVENTURESS  
is equipped with a small outboard powered inflatable tender ooat. Because this is a light 
and fast vessel, it provides even greater risks. Life jackets should be warn at A LL 
TIMES when using this boat. Passengers who use this boat, do so entirely at their own 
risk. Should you rent, request or bring your own kayaks, MAST will not be liable for

The above conditions are to be expected and by being a passenger on this vessel you are 
accepting these elements o f risk. It is also made clear here that:
It is set out here that the owner o f this vessel is not in any way liable for accidents 
resulting from actions o f passengers either to themselves or to other passengers. By way 
o f example such actions include:

1. Injury caused by leaving the vessel without direction from the operator; eg. 
jumping onto the doi jumping into the water and jumping into another boat.

2. Bums caused by hot foods or beverages
3. Accidents caused by intoxication
4. Tripping, slipping and falling except where the operator is grossly negligent
5. Rope burns or other line handling injuries
6. Accidents caused by Alaska's different fish and wildlife or the passenger,s 

attempts to catch or photograph them. It is also recognized that passengers unfamiliar 
with the way o f boats present considerable risk to the owner/operator and to the vessel 
and that risk is accepted,1 )wever, passengers will be expected to act in a reasonable 
manner and will be responsible for injuries and damages they may cause deliberately, by 
gross negligence or actions o f malicious intent Finally, as passengers, you should be 
familiar with:

1. The location and operation o f all lifesaving equipment,
2. The emergency procedures, and
3. The location and operation o f fire extinguishers.

IF YOU DO NOT K1 ,OW, ASK.

I have read and understand this notice
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February 9,1994

Honorable B ill Hudson 
Alaska State Legislature 
State Capitol (MS 3100) 
Juneau, Alaska 99801-1182

Dear Representative Hudson:

I am writing to you on behalf of the Alaska Wilderness Recreation and Tourism Association's members 
to request that you schedule HB 300 An Act Relating to Civil Liability for Commercial Recreation for 
hearings and move it out of your committee.

This bill establishes the responsibilities of tour operators and participants. It increases the safety of 
commercial recreational activities through better preparedness on the part of tour operators to respond to 
a medical situation and increased awareness by trip participants of the inherent risks. The bill reduces 
the likelihood of frivolous suits which are becoming a significant problem in the industry elsewhere. At 
AWRTA's annual meeting last year-, a representauve from AWRTA's group insurance company gave 
several examples of insurance scams that "tourists" are running in other states.

Other states, including Wisconsin and Colorado, have passed similar legislation. It has resulted in 
significant reductions in insurance premiums. Insurance premiums in Alaska are extremely high for 
small tour operators. Our own company, Alaska Wilderness Sailing Safaris, pays about $10 a day per 
person in insurance costs for guests to walk in the Chugach National Forest. This is in addition to our 
insurance for the time they spend sailing. For Alaskan commercial recreation businesses to remain 
competitive price-wise with other states, we must have comparable insurance rates.

On behalf o f our 230 business members, I encourage you to pass this bill out of committee as soon as 
possible.

Sincerely,

Nancy R. Lethcoe

A l a s k a  
W i l d e r n e s s  
R e c r e a t i o n ^  
T o u r i s m  'fL  
A s s o c i a t i o n

StMjsmabie recreation and tourism for a quale;; e«ur*

Printed « cwpeVM OJpct
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R e n a i  P e n i n s u l a  H i k e 1n ' L u n c h  'Tours 

2 0 3  P a m e l a  Ct.

K e n a i , AK 9 9 6 1 1  
( 9 0 ? )  2 3 3 - 8 0 1 0

F e b r u a r y  2 1,  1 9 9 4

D e a r  R e p r e s e n t a t i v e  B i l l  H u d s o n ,  C h a i r m a n  H o u s e  L a b o r  a n d  
C o m m e r c e  C o m m i t t e e :

I t  h a s  r e c e n t l y  b e e n  b r o u g h t  t o  m y  a t t e n t i o n  H B  3 0 0  C i v i l  
L i a b i l i t y  f o r  C o m m e r c i a l  R e c r e a t i o n  A c t i v i t i e s  is i n  t h e  
c o m m i t t e e  y o u  c h a i r  a n d  f u r t h e r m o r e  I l e a r n  it w i l l  b e  g o i n  

u p  f o r  a h e a r i n g  o n  F e b r u a r y  2 4 t h .  I -wish to- s a y  I s t r o n g l  
s u p p o r t  t h i s  hi 1.1. b e c a u s e  i t  c l a r i f i e s  m y  o b l i g a t i o n s  t o  m y  

c l i e n t s  a n d  w i l l  p r o b a b l y  r e d u c e  m y  l i a b i l i t y  i n s u r a n c e  
c o s t .  P l e a s e  h e l p  t h e  T o u r i s m  I n d u s t r y ' s  s m a l l  b u s i n e s s e s  
b y  m o v i n g  t h i s  b i l l  t h r o u g h  y o u r  c o m m i t t e e  -

o w n e r ,  H i k e 1n 1 L u n c h  T o u r s

■<: 
ici
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m — H M m B H B n M M B a B g g E ra ra ra B fc j:

G l a c i e r  B a y  S e a  K a y a k s
P O .  30*  26 

G o ' S t a l l S  A l a s k a  39826 
1907) 697-2257

ecru

R e c r e s e n c a c i v e  J e r r y  Mackie 
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i to l  
MS 3100
J u n e a u .  AK ? :? 8 0 i - l l 8 2  

Dear  R e p r e s e n t a t i v e  Mackie:

i am w r i t i n g  cn P e n a l f  o f  HB 300 C i v i l  L i a b i l i t y  f o r  Commercial 
R e c r e a t i o n  A c t i v i t i e s ,  and  to  l e t  you know t h a t  c u r  company s u p p o r t s  
t n i s  c i I I .

I t s  my u n d e r s t a n d i n g  t n a t  t h i s  b i l l  wi l l  h e l p  e s t a b l i s h  the  
r e s p c n s i o i I i t i e s  of  bo th  the  p e o p l e  who o p e r a t e  t h e  commercial  a c t i v i t y  
anc  th o se  t n a t  p a r t i c i p a t e  in i t .  In so d o i n g ,  i t ' s  the  i n t e n t  of  t n i s  
b i l l  to  r e d u c e  u n c e r t a i n t y  r e g a r d i n g  the  l e g a l  r e s p o n s i b i l i t y  fo r  
i n j u r i e s  t n a t  may r e s u l t  from p a r t i c i p a t i o n  in such  a c t i v i t i e s .

The p a s sa g e  of  t h i s  b i l l  c o u l d  d r a m a t i c a l l y  r e d u c e  i n s u r a n c e  premiums 
t o r  r e c r e a t i o n  b u s i n e s s e s  in A l a s k a ,  where p r o f i t  m a r g i n s  a r e  o f t e n  
b o r d e r l i n e  anyway due to  t h e  s e a s o n a l  n a t u r e  of  t h e  r e c r e a t i o n  i n d u s t r y  
in t h i s  s t a t e ,  f u r t h e r ,  t h i s  b i l l  would  h e l p  t o  m i t i g a t e  t h e  e f f e c t s  
c h a t  o u c - o f - s t a t e  a c c i d e n t s  have on our  i n s u r a n c e  premiums.  I t  would 
c l e a r l y  r e d u c e  th e  number and  amounts  of  o u t - o f - c o u r t  s e t t l e m e n t s .

I u rg e  you g i v e  t h i s  b i l l  h i g h  p r i o r i t y  and t o  s c n e d u l e  a h e a r i n g  to  
move t n i s  b i l l  c u t  o f  com m it t ee  and  on to  t h e  House J u d i c i a r y .

Thank you f o r  your  s w i f t  a t t e n t i o n  on t h i s  m a t t e r .

^i  n r p r 9 I v .

Kara Berg - - — )

G l a c i e r  Bay Sea Kayaks.  Inc
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CATER ING TO ADVENTUROUS VACAT IONERS • PHOTOGRAPHERS • FISHERMEN • HUNTERS

Radio Phono Contact: (907) 486-6442 
FAX: (907) 486-2217

FAX: M S -6790
Hon.ona.ble. B i l l  HudAon, 
A lan ia  S tate . Lejruilatu/ie., 
S tate . C ap ito l [k S  J/OOl 
Huneau, AH ^ 8 0 1  -//82

ROY & SHANNON RANDALL 
Own«5 & Opofatois

Febnuany 2!At,

Dean. RepneAentative Uadnan,
Hie. neque.it th a t you Achedule HB J00 Ion. hean.in.aA and move i t  out o l  youn. conxnitiee. 

Alanna A m u lt itu d e  o£ Amall "iHom <S flop11 buAineAAe^i one a lneady unden. tnemendouA f in a n c ia l 
ban.de/iA to  maintain, both q u a l i t y  and a l l  le y a l  pe/vnita., uviunanceA, e ta . and me mould 
l i k e  oun. AlaAnan. le ym la to nA  to  be /none on oun A ide an 1/UiAconAin <£ Coloncido lay iA la tonA  
have he lped th e in  conAtitue/itA.

Flany than/iA, in  advance, f.on youn con/iidenation,

Co/id t a l l y ,

Roy & Shannon R anda ll, 
Afoynak HlildenneAA Lodye.

V d 30a0T0HM MUNOOJy 20:^1  IS-EB-frS,
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F e b r u a r y  15, 199 4

Linda Giguere 
Legis la tive Aide

Dear Linda.

Per our phone conversation yesterday, I want to put a few
thoughts in writing regarding HB 300.

This bill is important to me because I know that mar.v people
liv ing in the villages want to start small-scale tourism businesses but 
are stopped, in part, by the high cost of insurance. Anything the 
legislature cau do to relieve or remove this obstacle to rural tourism 
development would be greatly appreciated by many people.

I am currently working for the City Council of a small In te r io r
Athabascan village to develop their village as a tourism destination.
Several residents there want to start small tourism operations.
Insurance costs are inh ib iting some o f these potential 
businesspeople. They know the dangers o f bush excursions and the 
terms o f HB 300 would suit the kind o f clients and activities they 
want to have.

I hope that you can hold a hearing on HB 300 during this 
session and move out of committee to a successful vote on the floor.
Thank you for you time, attention, and energy on this crucial piece of
le g is la tio n .

S ince re ly ,

David Corr.berg, Ph.D.
General Manager 
LOCAL WORKS, Inc.
P.O. Box 82631 
Fairbanks, AK 99708

4 8 8 - 7 3 2 8



C l e a r w a t e r  O u t d o o r  S e r v i c e s

Peter R. B uist -  R egistered  Guide/Ou'.fitter P.O. Box 71561 -  Fairbanks, A laska 99707 (907) 457-71S9

F e b r u a r y  1 4 ,  1 9 9 4

R e p r e s e n t a t i v e  B i l l  H u d s o n
S t a t e  C a p i t o l
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

R E :  HB 3 0 0  -  C i v i l  L i a b i l i t y  f o r  C o m m e r c i a l  R e c r e a t i o n
A c t i v i t i e s

D e a r  R e p r e s e n t a t i v e  H u d s o n :

I t  i s  m y  u n d e r s t a n d i n g  t h a t  t h i s  b i l l  i s  c u r r e n t l y  i n  y o u r  
L a b o r  a n d  C o m m e r c e  C o m m i t t e e .  I  w o u l d  a p p r e c i a t e  y o u r  
c o n s i d e r a t i o n  f o r  a n  a m e n d m e n t  t o  t h i s  b i l l  t o  i n c l u d e  t h e  m o r e  
t r a d i t i o n a l  A l a s k a n  " s u p e r v i s e d  c o m m e r c i a l  o u t d o o r  r e c r e a t i o n  
a c t i v i t i e s , "  n a m e l y  h u n t i n g ,  f i s h i n g  a n d  d o g s l e d d i n g .

I  s u p p o r t  t h e  c o n c e p t  o f  t h e  b i l l ,  b u t  w i s h  t h e  e c o - t o u r i s m  
f o l k s  w o u l d  b e  a  l i t t l e  m o r e  f a i r  in .  t h e i r  s c o p e .  H u n t i n g  g u i d e s  
h a ^ e  f a r  m o r e  p r o b l e m s  w i t h  i n s u r a n c e  r e q u i r e m e n t s ,  e v e n  t h o u g h  
t h e y  s e e m  t o  b e  k i l l i n g  f e w e r  t o u r i s t s  t h a n  t h e  r a f t e r s  a n d  
k y a k e r s !

T h a n k  y o u .

S i n c e r e l y ,

P e t e  B u i s t
R e g i s t e r e d  G u i d e - O u t f i t t e r  # 4 7 7

— — a—■ t—
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G l a c i e r  B a y  S e a  k a y a k s
P . O .  B O X  26 

G u s t a v u s ,  A l a s k a  99826 
(907) 607-2257

15 F eb ru a ry  1994

R e p r e s e n t a t i v e  Bi l l  Hudson 
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p ' t o l  
MS 3100
J u n e a u .  AfC 99801-1182  

Dear  R e p r e s e n t a t i v e  Hudson:

I am w r i t i n g  on b e h a l f  o f  HB 300 Ci v i l  L i a b i l i t y  f o r  Commercial  
R e c r e a t i o n  A c t i v i t i e s ,  and  to  l e t  you know t h a t  o u r  company s u p p o r t s  
t h i s  b i l l .

I t ' s  my u n d e r s t a n d i n g  t h a t  t h i s  b i l l  wi l l  h e l p  e s t a b l i s h  t h e  
r e s p o n s i b i l i t i e s  of  b o t h  t h e  p e o p l e  who o p e r a t e  t h e  commerc ia l  a c t i v i t y  
a n d  t h o s e  t h a t  p a r t i c i p a t e  In i t .  In  s q  d o i n g ,  i t ' s  t h e  I n t e n t  o f  t h i s  
b i l l  t o  r e d u c e  u n c e r t a i n t y  r e g a r d i n g  t h e  l e g a l  r e s p o n s i b i l i t y  f o r  
i n j u r i e s  t h a t  may r e s u l t  from p a r t i c i p a t i o n  in  s u c h  a c t i v i t i e s .

The p a s s a g e  o f  t h i s  b i l l  c o u l d  d r a m a t i c a l l y  r e d u c e  I n s u r a n c e  premiums 
f o r  r e c r e a t i o n  b u s i n e s s e s  In A l a s k a ,  where  p r o f i t  m a r g i n s  a r e  o f t e n  
b o r d e r l i n e  anyway due t o  the  s e a s o n a l  n a t u r e  o f  t h e  r e c r e a t i o n  I n d u s t r y  
i n  t h i s  s t a t e .  F u r t h e r ,  t h i s  b i l l  would h e l p  t o  m i t i g a t e  t h e  e f f e c t s  
t h a t  o u t - o f - s t a t e  a c c i d e n t s  have  on ou r  I n s u r a n c e  prem ium s.  I t  wou ld  
c l e a r l y  r e d u c e  t h e  number and  amount s  o f  o u t - o f - c o u r t  s e t t l e m e n t s .

I u r g e  you g i v e  t h i s  b i l l  h i g h  p r i o r i t y  and  t o  s c h e d u l e  a h e a r i n g  t o  
move t h i s  b i l l  o u t  of  c o m m i t t ee  and  on t o  t h e  House J u d i c i a r y .

Thank you f o r  your sw i f t  a t t e n t i o n  on t h i s  m a t t e r .
S i n c e r e l y . ,

Kara Berg \J
G la c i e r  Bay Sea Kayaks. Inc .
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