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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 299 IHESI
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

The House HES Committee version of HB 299 adds a new section to AS 28.15 that provides for the revocation
of a driver's license of a person that is at least 14 years of age, but not yet 21 years of age, for the possession or use
of a controlled substance in violation of AS 11.17, or the possession or use of alcohol in violation of AS 04.16.050.

Revocation would be handled administratively by the Department of Public Safety if a police officer had probable
cause based on personal ob' - rvation that the possession or use occurred. The administrative process includes a provision
for an administrative appeals hearing, as well as providing for subsequent judicial review. A police officer would be
required to read a notice and to deliver a copy to the person advising that revocation will occur in seven days, unless the
person requests an administrative review within the seven days. The written notice would serve as a temporary seven
day license or permit, and the police officer would seize the person's license or permit if it is in the person's possession
Revocation would include the person's driver's license, permit, privilege to drive, or privilege to obtain a license or permit.
A first revocation would result in a revocation for a period of 90 days; a second revocation would result in a revocation
for a period of one year; and a third revocation would result in revocation for a period of three years.

Current statute (AS 28.15.185) contains similar penalties for the same offense; however, the existing statute is
limited to youths ages 13 through 17, and the penalties can be invoked only ifthe person is adjudicated by a juvenile court
of misconduct involving a controlled substance or alcohol.

Because the revocation process will be handled administratively within the Department of Public Safety, the hill
is unlikely to have a direct fiscal impact on the Department of Law. However, we are concerned that there will be a
secondary impact caused by youthful offenders who drive while their license is revoked or who cannot obtain a license
or permit during a revocation period. We also expect that there will be a larger number of revocations than now occurs
under the existing statute, because the age span covered by the hill is greater and because revocation will not require an
adjudication. Thus itappearsthatthe incidence of DWLS offenses will increase. However, data is not available that would
give any clear idea on the amount of increase that will result if the bill is approved. Consequently, fiscal impact costs have
not been shown. We therefore caution that increasing prosecutor caseload at a time when revenues are decreasing, anc
at a time when the existing caseload is already increasing, will result in prosecutors being forced to decline prosecution
of certain offenses in favor of prosecuting more serious offenses.

Finally, we note that the bill includes well-reasoned findings in respect to the dangers involved in mixing alcohol

and driving and the particular danger to youths under the age of 21. However, no findings have been included in respect
to controlled substances and the dangers they present to youths under the age of 21.
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SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING
CAPITAL EXPENDITURES
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age

DETAIL FY95
PEW V|CE 126.1
2 Motor Ve":hR | i?zer?rese |_e AN _
1 Driver Improveme lalist/Hearing Officer

I\RAYELe and per-diem 1.5

Natlonal Judicia Colﬁege
Travel is a one-time expense

g%l Sg }er Soffi(ce slgce lease 17.4
tage and 9ol 1

eﬁ)oon :hal es/ c% %n e call
|t|on for Natlona d ICI aEi College 1 3
Tuition i a one-time expense
UPPL 1.0

outlne Offlce Supplies

?éjoompie e _workstations 10.0 each 42.0

phone %urchase 1.0
Equipment is a one-time expense
TOTAL 188.



Alaska State Legislature

HOUSE OF REPRESENTATIVES

REPRESENTATIVE CYNTHIA TOOHEY state Capitol

Juneau, AK 99801-1182

DISTRICT 13

SPONSOR STATEMENT
House Bill 299

"An Act relating to revocation of a driver's license for illegal
possession or use of a controlled substance or illegal possession
or consumption of alcohol; and providing for an effective date.”

This sponsor statement addresses the proposed committee substitute which
is referred to as "Use ii-Losc. it." legislation.

There is no doubt that the dangerous association of controlled substances
and alcohol with driving begins at an early age. It cannot be stressed
enough that usage of alcohol or controlled substances causes areduction of
mental and physical capabilities and can severely impair one's ability to
drive in a responsible manner. HB299 would provide the Department of
Public Safety with a tool to help discourage youth from starting the
dangerous and often fatal association of controlled substances and alcohol
with driving.

Driving is a privilege looked forward to by all youngsters. Loss of this
privilege can be a powerful deterrent. The intent of this bill is to provide
the strongest possible incentive for our children to say "no" to controlled
substances or alcohol. It gives youth a reason, that is acceptable to their
peers, to say "no," while providing positive reinforcement to alcohol and
drug-free teenagers by maintaining their eligibility to drive.

Under HB299. a minor who is old enough to have either a permit or
license to drive would lose that license, permit, or privilege if said minor
possessed, used, or consumed a controlled substance or alcohol.
Revocation would be through an administrative proceeding.

This bill is supported by the Department of Public Safety, the Alaska
Medical Association, the Alaska Council on Prevention of Alcohol and
Drug Abuse, Alaskans for Drug-Free Youth, the Alaska Association of
Chiefs of Police, and others. It has a fiscal note from the Department of
Public Safety, but it is anticipated the revenue generated would more than
cover the cost of the implementation. It would also enable the State to
access additional federal funds. The Department of Law has a zero fiscal
note. Your support would be appreciated.

SPONSOR  STATEMENT



DIVISION OF LF.GAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450

F,IX (907) 465-2029 130 Seward Street. Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 15, 1994
SUBJECT: Sectional Summary of CSHB 299( )

(Work Order No. 8-LS0961\0)
TO: Representative Cynthia Toohev

FROM: Michael F. Ford .
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be
considered an authoritative interpretation of the bill and the bill itself is the best
statement of its contents. If you would like an interpretation of the bill as it may
apply to a particular set of circumstances, please advise.

Section 1. Findings.
Section 2.

Sec. 28.15.183. Requires administrative revocation of a driver’s license of a
person v/ho is at least 14, but not yet 21 years old, who has illegally consumed or
possessed alcohol or a controlled substance. Establishes periods of mandatory
revocation. Provides that revocation under this section is consecutive to revocation
under another provision of law, except for a revocation under AS 28.15.185. Allows
for the Department of Public Safety to grant limited license privileges.

Sec. 28.15.184. Provides for review of the administrative revocation before a
hearing officer. If the illegal possession or consumption is proven by a
preponderance of the evidence the revocation is required to be sustained. Provides
for appeal of the hearing officer’s decision to superior court.

Section 3. Applicability.
Section 4. Effective date.

MFF:pl
94-132.pIm

SECTIONAL SUMMARY



Sec. 04.1(5.050. Possession or consumption by persons under
the age of 21. A person under the age of 21 years may not knowingly
consume, possess, or control alcoholic beverages except those fur-
nished persons under AS 04.16.051(b). (8 3 ch 131 SLA 1980; am § 8
ch 109 SLA 1983)

Effect of amendments. — The 1983
amendment substituted "21' for 19.

NOTES TO DECISIONS

Cited in M.O.W. v. State. Ct. App. Op.
No. 95 (File No. 48-16). 645 P.2d 1229
(1982).

REFERENCED STATUTES AS 04,16.050



Sec. 28.20.240. Proof required when driving privilege is re-
stricted. Whenever under a law of this state the license of a person is
suspended, revoked, limited under AS 28.15.201, or canceled for any
reason, the department may not issue to that person a new or renewal
oflicense until permitted to do so under the motor vehicle laws of this
state. A period of suspension, revocation, or cancellation continues
until proof of financial responsibility for the future is provided. Upon
expiration of a period of limitation, the license remains revoked until
proof of financial responsibility for the future is provided. (8 26 ch 163
SLA 1959; am 8§ 7 ch 78 SLA 1982; am § 12 ch 77 SLA 1983)

NOTES TO DECISIONS

A person convicted of operating a hility for the future. Paulson v. National
motor vehicle while under the influ- Indcm. Co., -198 P.2d 731 (Alaska 1972).
ence of intoxicating liquor is required Cited in Manderson v. State, 655 P.2d
to furnish proof of his financial responsi- 1320 (Alaska Ct. App. 1983).

Sec. 28.20.250. Action in respect to unlicensed person, (a) If a
person does not have a license, but by final order or judgment is
convicted of, or forfeits bail or collateral deposited to secure an appear-
ance for trial for an offense requiring the suspension or revocation of
license, or for driving a motor vehicle upon the highways without
being licensed to do so, or for driving an unregistered vehicle upon the
highways, a license may not be issued to the person unless the person
gives and thereafter maintains proof of financial responsibility for the
future.

(b) Whenever the department suspends or revokes a nonresident’s
operating privilege for conviction or forfeiture of bail, the privilege
remains suspended or revoked unless the person has previously given
or immediately gives proof of financial responsibility for the future.
(8 27 ch 163 SLA 1959)

NOTES TO DECISIONS

Effect of application. — AS 28.20.1G0  guage of "suspending” or refer to any
and this section provide simply that the  ‘privilege” the unlicensed driver may
unlicensed driver subject to those laws have had. Francis v. Municipality of An-
"inay not be licensed” until certain condi-  chorage, 611 P.2d 226 (Alaska Ct. App.
tions are met; they do not use the lan-  1982).

AS 28.20,240 & AS 28.20.250



Sec. 28.15.185. Court revocation of a minor’s license to drive,
la) A person who is at least 13 years of age but not older than 17 years
of age who is adjudicated by ajuvenile court of misconduct involving a
controlled substance under AS 11.71 or possession or consumption of
alcohol under AS 04.16.050 is subject to revocation of the person’s
driver's license under (b) of this section.

(b) The court shall impose the revocation for an offense described in
(a) of this section as follows:

(1) for afirst conviction or adjudication, the revocation may be for a
period not to exceed 90 days;

(2) for a second or subsequent conviction or adjudication, the revo-
cation may be for a period not to exceed one year.

(c) Upon conviction or adjudication of an offense listed in (a) of this
section the court may, upon petition of the person, review the revoca-
tion and may restore the driver’s license, except a court may not re-
store the driver’s license until

(1) at least one-half of the period of revocation imposed under this
section has expired; and

(2) the person has taken and successfully completed a state ap-
proved program of drug rehabilitation if convicted of misconduct in-
volving a controlled substance under AS 11.71, or alcohol rehabilita-
tion if convicted of possession or consumption of alcohol under AS
04.16.050; this paragraph does not apply to a person who resides in an
area that does not offer a state approved drug or alcohol rehabilitation
program or a person that the court determines does not need alcohol or
drug rehabilitation.

(d) Notwithstanding the provisions of AS 28.20.240 and 28.20.250,
upon conviction of an offense specified in (a) of this section, the depart-
ment may not require proof of financial responsibility before restoring
or issuing the person’s driver's license. (8 1 ch 130 SLA 1988)

AS 28.15.185



See. 26.15.201. Limitation of driver's license, ta) A court of
competentjurisdiction revoking a person's driver's license, privilege to
drive, or privilege to obtain a license under AS 28.15.181(b) may, for
good cause, impose limitations upon the driver’s license of a person
that will enable the person to earn a livelihood without excessive risk
or danger to the public. A limitation may not be placed upon a driver's
license until after a review has been made of the person's driving
record and other relevant information, and a limitation may not be
imposed when a statute specifically prohibits the limitation of a li-
cense for a violation of its provisions.

Ib) A court imposing a limitation under m) of this section shull

(1) require certification of employment;

(2) require proof of enrollment m and compliance with or comple-
tion of an alcoholism treatment program when appropriate;

i3) require the surrender of the driver's license; jnd

Ml issue to the licensee a certificate valid for the duration of the
limitation.

ecl After the termination of a limitation as shown on the certificate
issued under (b) of this section, the license of a person on whom a
limitation was imposed is revoked until the person receives a new
license meeting the requirements set out in AS 23.15.211.

(d) A court revoking a driver's license, privilege to drive, or privi-
lege to obtain a license under AS 2S.15 131(c). or the department
when revoking a driver's license, privilege to drive, or privilege to
obtain a license under AS 28.15.165ici, may grant limited license
privileges for the final 60 days during which the license is revoked if

(1) the revocation was for a violation of AS 28.15.131(a)(5) and not
for a violation of AS 28.15.181(a)(8);

(2) the person has not been previously convicted; in this paragraph,
"previously convicted" has the meaning given in AS '28.35.030 and
also includes convictions based on laws presuming that the person was
under the influence of intoxicating liquor if there was 0.08 percent or
more by weight of alcohol in the person's blood;

(3) the court or the department determines that the person's ability
to earn a livelihood would be severely impaired without a limited
license;

(sl) the court or the department determines that a limitation under
(a) of this section can be placed on the license that will enable the
person to earn a livelihood without excessive danger to the public; and

(5) the court or the department determines that the person is en-
rolled in and is in compliance with, or has successfully completed, an
alcoholism education and rehabilitation treatment program. (1 9 ch
178 SLA 1978; am « 10. 11 ch 117 SLA 1962; am « 8. 9 ch 77 SLA
1983; am *5 16 — 18 ch 119 SLA 1990: am } 12 ch 3 SLA 1992; am
N4 ch 59 SLA 1993)

devisor', notes. — In 1990. ihe word
Tive" was substituted for "six" in llto last

The 1992 amendment, effective April 1.
1992. rewrote subsection if)

sentence of (d) of this section to correct a
manifest error in 3 18. ch. 1)9, St,A 1990.

Effect of amendments. — The 1990
amendment. elTcclive January |, 1991,111.
scried "or a hearing officer under AS
28.15.1GS"in ihe first sentence and added
the provision relating to considerations in
determining whether to grant limited If
cense privileges in subsection lal; inserted
"or hearing officer" in subsection Ib); and
added subsections (dI-ffi.

ter July 1. 1993.” Section 12(b). ch. 59.
SLA 1993 provides that “(sltatules
amended or odded by this Act that refer to
previous convictions apply according to

NOTES TO

Issuance of limited licenses. — This
section alfirmatively vests the courts with
ongoing power lo issue a limited license.
provided that issuance of such license is
not prohibited under a provision of law in
effect when the limited license is re-
quested. Howell v. Slate. 834 P 2d 1254
(Alaska CIl. App. 19921.

Although subsection, Idl and e),pec.fi-

cally authorise the issuance of limited h-
censes 10 drivers whose license 19 revoked
for DWl/refusal convictions, nothing ,n
subsection lal restricts the issuance of
limited licenses only lo such drivers.
Howell v. State. 834 P.2d 1254 (Alaska
Ct. App. 1992).

Application held not retroactive. —

The 1933 amendment, clTcctive July I,
1993, rewrote this sectiun.

Editor's notes. — Sectiun .10. ch. .1
SLA 1992 provides lhut for the purposes
of lhe amendment made (o 10 of (his sec-
tion by 4 12. ch. 3, SLA 1992. convictions
for olTenses committed before April t.
1992 are considered previous convictions,

Section 12(al. ch. 59. SLA 1993 provides
that the 1993 amendment of this section
"applies to olTenses that are commiUed af-

the terms of those statutes whether the
previous convictions occurred before, on,
or afler July 1. 1993."

DECISIONS

had been revoked, moved for the issuance
of a limited license, in reliance on newly
amended langunge in this section, and did
50 within the lime limitations of R. Crim.
p 35131, \l wa, error for the trial court to
rule Ibe issuance of such license wes pre-
cluded by AS 01.10.101 (relating to effect
of repeals or amendments! because deftn-
d had b(en 3enlenCL.d or 10 1le
prOvl, 10n's effective dale. A;zoll-

ca,l°" °"«h» Provmon prior lo the effec-
live date of the amendment ws. not a ret-
reactive application of an amendment to
the senUncmg scheme promulgated under
AS 2a.lS.181(d) and 28.15.291(c). Howell
v. Stale, 834 P.2d 1254 |Alaaka Ct. App.

il —

AS

.15.201



Sec. 2S.05.141. Hearings and appeals, (a) Unless otherwise spe-
cifically provided, all hearings required under this title or regulations
adopted under this title shall be conducted by the department under
regulations adopted by the commissioner governing practice and pro-
cedure and consistent with due process of law. Hearings must be infor-
mal. and technical rules of evidence do not apply. A person who re-
quests a hearing may retain an attorney. The hearing officer shall be
appointed by the commissioner and may be appointed from the depart-
ment. A hearing officer need not be an attorney, but must be impartial
and may not have participated in the decision that is under review.
The hearing officer does not have to file a full opinion or make formal
findings of fact or conclusions of law, but the hearing officer must
state the reasons for the determination and indicate the evidence re-
lied upon. The proceedings at the hearing shall be recorded.

(b) A hearing ordered under (a) of this section shall be held at the
office of the department nearest to the residence of the person request-
ing the hearing unless the department and the person agree that the
hearing is to be held elsewhere. The department shall grant a hearing
delay if the person presents good cause for the delay. If a person fails
to appear for the hearing at the time and place stated by the depart-
ment and if a hearing delay has not been granted, the person’s failure
to appear is considered a waiver of the hearing and the department
may take appropriate action with respect to the person.

(c) If at the hearing under (a) of this section it appears that the
record of the person sustains suspension, revocation, limitation, de-
nial, or other remedial action, the hearing officer shall so order and
the department may suspend, revoke, limit, deny, or take other reme-
dial action against that person’s license, registration, or title and. if

appropriate, the departmev. shall adjust the person’s point total accu-
mulated under AS 28.i0.:.31.

(d) A person aggrievec. - the decision of the hearing officer may,
within 30 days, initiate :roceeding in district court to rescind the
department's action by . g a notice of appeal in accordance with the
applicable rules of cour: .. -erning appeals in civil matters. The court

shall conduct a hearing .- novo. The decision of the department sus-
pending, revoking, cancc:.ng, limiting, restricting, or denying a li-
cense, registration, title, permit, or privilege is stayed and does not
take effect during the pendency of an appeal. (8§ 6 ch 178 SLA 1978:
am 8§ 2 ch 60 SLA 1986/

Cross references. — For rules of court Effect of amendments. — The 1986
relating to appeals from administrative amendment in subsection (c) inserted
proceedings, see App. Rules 601-611. ", registration, or title.”

NOTES TO DECISIONS

This section does not apply to a re- 28.35.032. Graham v. State, 633 P.2d 211
vocation of a license wunder AS (Alaska 1981).

AS 28,05,141



FEE 1; 2! 03SOZFM SITFf-A MEDICAL CEi">TEP

laska S tate M edical A ssociation

4107 Laurel Street « Anchorage, Alaska 99508-5334 . (907)562-2662

- p§jop* 15, 1954

Represertative Cynthia Tochey
Alaska State Lagis ™ature

P. 0. Sox V (MS 3130)
Juneau, Ay 99011

Dear Representative Tochey:

On behalf of the Alaska State Medical Association T would like to offer you our
organisation®s strongest support for your committee substitute "or House Pill
#299. As physicians we are well aware of the trauma alcohol and druco e-"lict
upon Alaskans. These problems often begin while cur youth a”? in thei”™ teens
and this bill will serve as a ringing wake-up call that substance abuse has
sericue consequences and will not be tolerated. This bill 13 elegant -n it:
simplicity and will be eloquent 1in its message once under-age drivers realize
that substance abuse is incompatible with driving privileges. When enacted, this
bill will be a medal for other states to deal with this problem.

I thank you and your staff for your hard and thoughft*l work on this hill. Te
T can be cf any assistance to you 1in its passage, 00 net hesitate to contact me.

If my testimony would ever be helpful, I would be haopy to assist you.

Sincerely yours,

Dcnald P. Lehmann, M.0., A.B.F.P,
President, Alaska State Medical Association

DRL;bj

LETTERS OF SUPPORT



A la s k a A ssociation C hie fs of P olice

February 15, 1994

Representative Cynthia Toohev
Room 104

State Capital Building

Juneau, Alaska, 99801-1182

Dear Representative Toohev:

On behalf of the Alaska Association of Chiefs of Police | would like to offer our
support for CSHB 299 (work draft of 2/11/94).

The number of teenagers killed while drinking and driving is an endless and ever
increasing tragedy in today's society. In Alaska, where the illegal use of drugs and
alcohol by minors is significantly higher than other parts of the country, the number of
dysfunctional teens seems to be growing at an alarming rate.

The standard law enforcement approach of arrest and incarceration for possession or
consumption has not solved or reduced this growing problem. (In the case of teens
under the age of eighteen (18) it is simply a ride home with a later court appearance.)
Education and counseling, along with innovative incentives is the only hope for
reducing this behavior. Revocation of a minor's drivers license for any illegal
possession or consumption, regardless of whether a vehicle was involved, is an
extremely innovative approach to a very old problem. Because driving is such a
cherished past time with most young people, the threat of losing this privilege may be
the catalyst needed for some to finally "just say no™.

If we can be of any assistance in the passage of this bill please let me know.

Ronald L. Otte
President

RLO/Ip
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February 15, 1994
The Honorable Cynthia Toohey
State Capitol
Juneau, AK 99RO01-11S2
Dear Representative Toohey:
Thank you for sending us the latest draft of HB 299. Our
organization fully supports the "Use It - Lose It
administrative revocation of minors’ permits and licenses.
We believe this will be a very cost effective tool for law
enforcement and more importantly, will provide our young

people with a reason not to drink and use other drugs.

Tf there is one thing teenagers have in common, it is that
they are all anxious to have a drivers license. The threat of
losing it should make them think twice about taking a drink.
We are also interested in incorporating a .00 BAC for those
under 21 vyears old. If it is possible to amend this bill to
include that provision, we would appreciate it. We will
continue to advocate for it in any case.

Thank you for being responsive to our suggestions for
changes to your bill. If there is anything else we can do to
help, please let us know. Lynda Adams will be back in the
office next week and will be happy to answer any questions
you may have.
Sincerely, LN
Ul/tcll-
Cheri Dauvis,
Development Director

All



February 15,1994

Representative Cynthia Toohey
House of Representatives

State Capitol, Room 104
Juneau, AK 9980.1-1182

Dear Representati- e Toohey,

Thanh you for informing me about C.S. House Bill 299 draft dated
February 11,1994, The data you are about to read comes from the Robert
Wood Johnson Foundation report dated October 1993. Prepared by the
Institute for Health Policy, Brandeis University entitled Sudafa/tce abuse
iheNationsNumber One Health Problem, Key Indicators forPolicy, | am
in support of this bill for the following reasons:

& Adolescent is a period of experimentation with substance use and
teenagers are particularly atrisk for being involved with alcohol and
drug related vehicle injuries.

+ Traffic crashes remain the single greatest cause,of death among

American youth and young adults and almost half of all traffic fatalities
are alcohol-related.

* Diverse efforts under way in communities across the country including
prompt license suspension* sobriety police checks, zero tolerance for
underage drivers and public education have had an impact on alcohol
impaired driving decline.

«mhe public sup(sJorts stringent sanctions aqamst driving while
intoxicated and according to a national poll would like to see tougher
enforcement'of dr|nk|n9 age laws (64%Fauto,mat|_c license suspension
for the first offense (89%) and automatic confiscation of plates for the
second offense (89%

3333 DENALI STREET, SUITE 201 ¢« ANCHORAGE. ALASKA 99503

*
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Representative Tooley
February 15,1994
Page two

+ Alcohol in any quantity is a risk factor for younfg drivers and nearly 40%
of 16 to 19 year old drivers in alcohol involved fa
level under 0.10%.

J EarIY use is related to later problems. By the eighth grade 70% of
adolescents have consumed alcohol.

The above statistics show that any intervention we create as a community
for young peogle will save many fives. Tougher laws and higher prices on
alcohol and tobacco have proven to be effective deterrents for substance use
and abuse among young people.

| .wish'you success in getting House Bill 299 approved. If there is anything
that | can do to help, please feel free to call me.

Sincerely,

Joseph DiMatteQ’
Executive Director

[JDM
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tal crashes had a B.A.C.
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MAILING ADDRESS: (907} 258-MADD BUSINESS ADDRESS

1:0 *A ImiiTuiionJi Airport Re.. 5:ijis J 0 W International Airpon Rd.. Suite J
AncntrC2C AK ta5|S Anrhorncc AK ''95IS
Hep. Toohey
State Capitol
Fm #IC4

Juneau, AK 99801-1132

HE: "Sill 4299 - Use It - Lose ItM

Dear Representative Toohey:

The Anchorage Chapter or Mothers Against Drunk Driving supports the
legislation to establish i'rmediate license revocation for those
juveniles who wuse controlled substances or consume alcohol.

Administrative license revocation has proven effective m reducing
Driving Under the Influence offenses. It is constitutional, the U. S.
Supreme Court, in "Mackev vs. Mcntrym: 1612,2620-21 (1979), has
recognized that suspension of a drivers license prior to an admin-
istrative hearing is not a violation of due process so long as
previsions are made for a swift post-suspension hearing.

MADD notes that an overloaded court system too often delays the

judicial response to juvenile consumption or possession of a controlled
substance. While awaiting their court date, many continue their actions
with sometimes fatal results. On Labor Day, 1986, three (3) young
people in Worcester County, Massachusetts, were killed by a 19-year old
drunk driver who had been allowed to keep his license, even though he
had more than .10% on a breath test a few days before. MADD chapters

in Massachusetts united to help write a tough drunk driving bill in
Massachusetts which became effective the following year.

The NHTSA, 1993 report on Drinking, Driving and other Drugs states
that moe than 43% of all 16- to -20 year-old deaths result from motor
vehicle crashes. About half of these fatalaties were alcohol-related
crashes. Estimates are that 2,314 teenagers 16-20 years old died in
alcohol related crashes in 1992.

MODIFYING
ATTITUDES_I_



March 3, 1994
Page Two

NHTSA, 1993 report states that approximately 60% or pedestrians lo years
and older killed in nighttime crashes had a EAC of .10 or greater. The
statistics are alarming. Youthful drinking in Alaska and drug usage is
not the exception, it is so ordinary that students | have personally
spoken with, have advised me that our area high schools are actually

the easiest place to buy drugs in the state. They report that they

not cniv buy drugs in plain view, but they use in plain view.

As a retired police officer from the State cf Florida and now the
Executive Director of the Anchorage Chapter of. MADD, | strongly urge

the passage of this "Use It-Lose It" legislation. Mere stringent laws
are needed to reduce the numoers of youthful consumption of alcohol
and drugs. If we say its illegal to possess it, vse need a counter-
measure which will effectively reduce the incidence. We must do more
tc prevent such needless less cf life and health. I sincerely believe

that this Jaw would constitute the strongest deterrent available to
youthful drivers in Alaska. The best payoff is the contribution this
legislation will make to cur safety as we drive frcm place to place
within Alaska.

Scott i Wesley Gerrish
Mothers Against Drunk Dr:vir.g
.Anchorage, Alaska



WOUSE COMMITTEE REPORT

(9)
Date Referred: May 6, 1993 FURTHER REFERRALS: Judiciary
Finance

Date of Committee Action: c™j I'l)'7s*
The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: HB 299

HOUSE BILL NO. 299 DRIVER’S LIC REVOCATION/ALCOHOL PROGRAMS

"An Act relating to education programs on consumption of alcohol and to revocation of a driver’s license for
illegal consumption of alcohol; and providing for an effective date.”

RECOMMENDATIONS: I the same title

be replaced with C-S R-& 39j (] a new title
] have attached amendments(s)
X] do pass

] do not pass
] no recommendations
] individual recommendations
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Ix] fiscal impact "PuJCiilC [ ] fiscal note(s)

[VT zero fiscal note [ ] zero fiscal note(s)

SIGNII)/t>DO PASS \'r DP  OTHER RECOMMENDATIONS DNP NR AM

\K4/1)'C'GCA'Y 3 t/

BACKUP — CHAIRMAN'S SIGNATURE



EXECUTIVE DIRECTOR

Edward T. Harter
Anchorage

BOARD OF DIRECTORS

Michael Grimes. President
Anchorage

Greg Russell. Vice Pres
Soldolna

Terry Marquart, Past Pres.
Anchorage

Donald E. Otis, Member
Haines

Michael Corkhill, Member
Fairbanks

Rick Harrington. Member
Palmer

Fred Kampler. Member
Anchorage

CHAPTERS

Anchorage
John Charbonneau

Bethel
John F. Bilyeu. Jr

Craig
James See

Fairbanks
C.Q. Morrison

Kenai
Kenneth Merrill

Juneau

Steve Kalwara
Ketchikan

Leroy Mestas
Palmer

John Glass

Valdez
Greg Wood

Wrangell
Kenneth Luse

A 1 a s k a P eace O f fic e r s A s s o c ia t i

P.O. Box 240106 Anchorage, Alaska 99524-0106

State APOA OHice

February 23, 1994

Representative
State Capitol

Cynthia Toohey

Juneau, AK 99801-1182

Dear Representative Toohey,

The Alaska PeaceOfficers Association supports HB 299. We
feel that drinking and driving under the influence of drugs or
alcohol continues to be a matter of grave concern to the citizens
of Alaska. People have come to understand and realize the
high price we pay for such excesses. Finally, attitudes toward
underage drinking and driving are becoming more critical. It is
no longer a 'rite of passage”™ for a young person to consume
alcohol.

We agree with the intent of this legislation-to thwart
underage drinking by limiting their privilege to drive if they

possess or consume alcohol. The loss of this privilege will act

as a strong deterrent to such acts.

Sincerely,

6 ~ - —
lichaerA. Grimes
Statewide President

Alaska Peace Officers Association

o

(907) 277-0515



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 18, 1994
SUBJECT: Revocation of drivers license - (CSHB 299(HES))
TO: Representative Cynthia Toohey
FROM: Michael F. Ford J

Legislative Counsel

I wanted to alert you that CSHB 299(HES) contains a provision that should be
changed in order to avoid confusion. In new sec. 28.15.183(g), a person whose
driver’s license is revoked is required to comply with the provisions of AS 28.15.-
211(d) in order to receive a new license. However, the provisions of AS 28.15.211(d)
are not readily applicable, at least not without considerable interpretation. This
matter should be cleared up by amending AS 28.15.183(g) to clearly indicate which
provisions of AS 28.15.211(d) are required to be met.

If you have further questions please contact me.

MFF:pl
94-140.pIm



PO SITIO N P A PER - Department of Public Safety

BILL NO: cshb 299 (hes) DATE February 15, 1994
TITLE: Driver's License Revoca- CONTACT: Lorn M Campbell
tion; Alcohol/Drugs Executive Director

Highway Safety
Planning Agency

"An Act relating to revocation of a youth under 21 years of age driver's
license for illegal possession or use of a controlled substance or illegal

possession or consumption of alcohol.”

Under Alaska Statute 28.15.011 the exercise to drive or have any degree of
control over a motor vehicle upon a highway is a(JorlvHege and not a right
guaranteed by law. Impaired driving and impaired-related crashes involving
young drivers constitute a major problem in every motorized country in the
world. In the United States, drivers age 16-19 have the highest crash
rate—20.1 crashes per million miles driven in 1990—compared with a rate,

of 5.3 for all other ages combined.

Alaska is no exception to this problem as alcohol/drugs continue to be a
major contributor in youthful traffic accidents and deaths in the State of
Alaska. Statistics for 1992 showed 44.4 percent of youths under the aIge
of 21 were impaired at the time of their deaths. Autopsy results disclosed
that all of the youth who were impaired had blood alcohol levels well over

0.10.

As consumption or possession of alcohol or a controlled substance is
unlawful b?/ all persons under the age of 21 years, license revocation is a
articularly appropriate penalty for young drivers for a number of reasons.
irst of all, mile for mile the teenage driver is a high-risk operator,
especially when drinking. Every mile that this high-risk driving can be
reduced by significant safety dividends for the individual and the public.
Since the privilege to drive is important to a teenager, loss of the
driver's license 1s particularly relevant in motivating the young driver to
avoid alcohol or drug related offenses.

The Department of Public Safety strongly supports passage if CSHB 299(HES)
or similar legislation that saves the lives of our State's most valuable

resource—our youth.

Ponr7/6/th



AMENDMENT

TO: CSHB 299(HES)

Page 3, lines 21-22:
Delete '‘demonstrates compliance with the provisions of AS 28.15.211(d)"
Insen "is enrolled in and is in compliance with, or has successfully completed
(1) an alcoholism education and rehabilitation treatment program, if
the revocation resulted from possession or consumption of alcohol in violation of
AS 04.16.050; or
(2) adrug rehabilitation treatment program, if the revocation resulted

from possession or use of a controlled substance in violation of AS 11.71"



Amendment to proposed House Health and Social Services Committee
work draft 8-LS0961\0O, dated 2/11/94

Page 3, after line 18, create new subsection (g) and insert:

In this section, if a person's driver's license, permit, or privilege to drive,
or privilege to obtain a license is revoked under this section, the person's
license may not be issued or reinstated until the person demonstrates
compliance with the terms of A.S. 28.15.211 (d).

Mike, here is the proposed language. If technical changes are necessary,
proceed.



