


P.O. Box 21997

Juneau. Alaska 99802

247 South Franklin Street
Telephone (907)789-4159

April 12, 1993

TO: SENATORS AND REPRESENTATIVES OF THE STATE OF ALASKA:
Re: House Bill 222 and Senate Bill No. 155:

"Relating to landlords and tenants, etc."

This Bill is similar to one which was introduced two years
ago, with the addition of Alcohol to the reasons to terminate

a rental agreement. That does not happen to be MY concern.
What 1 AM concerned about, is the termination period for being
late with rent. In this State, with all the weather problems

which can interfere with delivery of Social Security checks,
and other sources of support, a 10 day "grace" period for
payment of rent is reasonable. I have no objection to a fee
being attached to the late rent(a "reasonable" fee), but DO
object to the time being shortened to 5 days.

I am aware.that this Bill(s) is aimed at illegal drug/alcohol
use, but am concerned that some other, 1innocent, folks can

be affected, the way it is written.

Since | run a homeless shelter, perhaps | am a bit more aware
of what conditions precipitate the homeless situation.

I am in symphathy with those landlords who do not know how

to screen prospective tenants well enough to avoid these
situations, but feel the time of 10 days for late rent is

the most reasonable time period for this state.

I am a bit concerned about the financial arrangements, since
this puts more work on law enforcement officers, irr that they
are required to go look up owners, etc.

Please address these concerns.

Thankyou, and God Bless You,

"""Executive Director

food <Pshelter V hospitality
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CS FOR HOUSE BILL NO. 222(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES JAMES, Porter

A BILL
FOR AN ACT ENTITLED
"An Act relating to landlords and tenants, to termination of tenancies and
recovery of rental premises, to tenant responsibilities, to the civil remedies of
forcible entry and detainer and nuisance abatement, and to the duties of peace
officers to notify landlords of arrests involving certain illegal activity on rental

premises."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.21 is amended by adding a new section to read:
Sec. 04.21.075. NOTICE TO LANDLORD FOLLOWING ARREST, (a) A
peace officer who arrests a person for illegal activity involving alcoholic beverages on
premises that the peace officer believes are occupied by a person who is not the owner

of the premises shall

1) make a reasonable attempt to discover the identity of the owner o

the premises; and

1. CSHB 222(JUD)
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(2) notify the owner of the person’s anest
(A) in person; or
(B) in writing, at the last address listed on the assessment roll
maintained by the municipality under AS 29.45.160 if the premises are located
within a municipality that levies and collects a property tax; if an address is not
available, notice of the person’s arrest may be sent to the property owner at
any other address known to the peace officer.
(b) In this section, "illegal activity involving alcoholic beverages" has the
meaning given in AS 34.03.360.
* Sec. 2. AS 09.45.090 is amended to read:
Sec. 09.45.090. UNLAWFUL HOLDING BY FORCE. The following are
cases of unlawful holding by force within the meaning of AS 09.45.060 - 09.45.160:
(1) when the tenant or person in possession of a premises
(A) fails or refuses to pay within five days the rent due on the
lease or agreement under which the tenant or person holds, or fails to deliver
up the possession of the premises within five [FOR 10] days after demand
made in writing for the possession; for premises to which the provisions of
AS 34.03 (Uniform Residential Landlord and Tenant Act) apply, notice
provided under AS 34.03.220(b) bv the person seeking to recover
possession of the premises satisfies the notice requirements of this
subparagraph; or
(B) violates AS 34.03.120(b) or AS 34.05.100(a) and, after a
notice to quit as provided in AS 09.45.100. the tenant or person in
possession of the premises fails or refuses to deliver up the possession of
the premises within five days after demand made In writing for the
possession;
(2) when, after a notice to quit as provided in AS 09.45.100
[AS 09.45.060 - 09.45.160], a person continues in the possession of the premises
1A1 at the expiration of the time limited in the lease or
agreement under which that person holds*

(B) [, OR] contrary to a condition or covenant in the lease or

CSHB 222(JUD)
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agreement, including the breach of a condition or covenant set out in
AS 34.03.120(a) but not including the breach of a condition or covenant to
which (1) of this section applies: or

(C) without a written lease or agreement;

3) when, after a notice to terminate the tenancy as provided in this titls

with reference to termination of estate at will or by sufferance or after receipt of an
order of abatement under AS 09.50.210(a), a person continues in possession of the
premises after expiration of the time for determining the tenancy.
* Sec. 3. AS 09.45.100 is amended to read:
Sec. (L.45.100. REQUISITES OF NOTICE TO QUIT. A notice to quit shall
be in writing and shall be served upon the tenant or person in possession by being
m delivered to the tenant or person”
(2) [OR] left at the premises in case of absence from the premises” []
or
(3) [THE NOTICE MAY BE] sent by registered or certified mail [, IN
WHICH CASE AN ADDITIONAL THREE DAYS SHALL BE ADDED TO THE 10
DAYS].
* Sec. 4. AS 09.45.100 is amended by adding a new subsection to read:
(b) If notice is provided by mail under (a)(3) of this section, an additional
three days shall be added
(1) to the five days’ notice if,

(A) under AS 09.45.090(1)(A), tlie tenant or person in
possession of the premises fails or refuses to pay the rent due on tlie lease or
agreement under which the tenant holds or deliver up the possession of the
premises; or

(B) under AS 09.45.090(1)(B), the tenant or person in
possession of the premises fails or refust *odeliver up the possession of the
premises; or

(2) to the required number of days of notice if notice to quit is given
for a reason other than that set out in AS 09.45.090(1).
* Sec. 5. AS 09.45.110 is amended to read:

3 CSHB 222(JUD)
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Sec. 09.45.110. PERIOD BETWEEN SERVICE OF NOTICE AND ACTION
BROUGHT. An action for the recovery of the possession of the premises may be
maintained

(1) in [THE] cases specified in AS 09.45.090(2)(A), fAS 09.45.090(2)]
when the notice to quit has been served upon the tenant or person in possession for the
period of five [10] days oefore the commencement of the action unless the leasing or
occupation is for the purpose of farming or agriculture, in which case the notice, shall
be served 90 days before commencement of the action; and

(2) in cases specified in AS 09.45.090(2)(B) and (C), when the notice
to quit has been served upon the tenant or person in possession before the

commencement of the action.

* Sec. 6. AS 09.45 is amended by adding a new section to read:

Sec. 09.45.125. ORDER. If, after trial, the court finds and enters judgment
against the tenant or person in possession, the court shall enter an order to vacate
directed to the tenant or person in possession and, at the request of the person
recovering possession of the premises, at the same time or at any later date may issue
a writ of assistance to a peace officer to secure that officer’s assistance in serving and

enforcing the order to vacate.

* Sec. 7. AS 09.45 is amended by adding a new section to read:

Sec. 09.45.135. ACTION AGAINST TENANT OCCUPYING PREMISES
ABATED AS NUISANCE. In an action under AS 09.45.060 - 09.45.160 against a
tenant or person in possession of premises for which an order of abatement has been
entered under AS 09.50.210(a), a certified copy of the order of abatement is prima
facie evidence of unlawful holding of the premises by force by a person who remains

on the premises.

* Sec. 8. AS 09.50.170 is amended to read:

Sec. 09.50.170. ABATEMENT OF PLACES USED FOR CERTAIN ACTS
[IMMORAL ACT]. A person who erects, establishes, continues, maintains, uses,
owns, or leases a building, structure, or other place used for one of the following
activities [THE PURPOSES OF LEWDNESS, ASSIGNATION, OR PROSTITUTION
OR ANY OTHER IMMORAL ACT] is guilty of maintaining a nuisance, and the

4
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building, structure, or place, or the ground itself in or upon which or in any part of
which the activity [LEWDNESS, ASSIGNATION, OR PROSTITUTION] is
conducted, permitted, [OR] carried on, continues* or exists, and its [THE] furniture,
fixtures, and other contents* constitute a nuisance and may be enjoined and abated.:
(1) prostitution;
(2) an illegal activity involving a place of prostitution; or
(3) an illegal activity involving
(A) alcoholic beverages;
(B) a controlled substance; or
(C) an imitation controlled substance.

* Sec. 9. AS 09.50.170 is amended by adding a new subsection to read:

(b)In this section, "illegal activity involving alcoholic beverages,” "illegal
activityinvolving a controlled substance,” "illegal activity involving an imitation
controlledsubstance,” "illegal activity involving a place of prostitution,” and

"prostitution” have the meanings given in AS 34.03.360.
* Sec. 10. AS 09.50 is amended by adding a new section to read:
Sec. 09.50.175. ADMISSIBILITY OF EVIDENCE TO PROVE NUISANCE.
In an action brought under AS 09.50.170(a) to prove the existence of a nuisance, the
court may consider
(1) evidence of reputation within a community;
(2) evidence derived from records of the courts of the state or of the
United States that relate to previous complaints concerning alleged violations of, and
to arrests for or convictions of violations of, laws based on activity set out in
AS 09.50.170.

* Sec. 11. AS 09.50.210 is amended to read:
Sec. 09.50.210. ORDER OF ABATEMENT, (a) If the court finds and

enters [UPON] judgment that a nuisance exists, the court shall enter an order of

abatement. The order of abatement mus. dire.t

(@) termination of the lease or rental agreement, if any, on the

premises subject to the order of abatement, if the tenant who occupies under the
lease or rental agreement has been given notice of the proceedings under

5 CSHB 222(JUD)
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AS 09.50.170 - 09.50.240:

{21 [SHALL BE ENTERED DIRECTING] the removal from the
building or place of the fixtures, furniture, and movable property used in the nuisance
and their sale in the manner provided for the sale of chattels under execution*

{31 [ THE ORDER SHALL ALSO DIRECT] the closing of the |
building or place against its use for any purpose for a period of one year unless sooner

released.

(b) A person who breaks and enters or uses a building, structure* or other
place [SO] directed to be closed by an order entered under (a)(3) of this section is
guilty of contempt and shall be punished for contempt as provided in AS 09.50.200.

* Sec. 12. AS 09.50.230 is amended to read:

Sec. 09.50.230. RELEASE OF PREMISES TO OWNER, (a) The court may
order premises abated under AS 09.50.210 delivered to the owner and cancel the
order of abatement if [IF] the owner of the premises

111 has not been guilty of a contempt in the proceedings” I
{21 [, AND] appears and pays all costs, fees, and allowances that
[WHICH] are a iien on the premises™ [,] and
(3) files a bond with sureties approved by the court in an amount
[THE FULL VALUE OF THE PROPERTY AS] determined by the court to the effect
that the owner will abate the nuisance that exists at the building or place and prevent
the nuisance from being established within a period of one year thereafter [, THE
COURT MAY ORDER TILE PREMISES TO BE DELIVERED TO THE OWNER
AND CANCEL THE ORDER OF ABATEMENT].

(b) The lease of the property does not release it from a judgment, lien, penalty,
or liability to which it may be subject by law.

(c) A cancellation of the order of abatement does not affect a termination
of a lease or rental agreement made under AS 09.50.210(a)(1).

* Sec. 13. AS 17.30 is amended by adding a new section to read:

Sec. 17.30.160. NOTICE TO LANDLORD FOLLOWING ARREST, (a) A

peace officer who arrests a person for illegal activity involving a controlled substance

or illegal activity involving an imitation controlled substance on premises that the

CSHB 222(JUD) . 5
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peace officer believes are occupied by a persor 0 is not the owner of the premises
shall
(1) make a reasonable attempt to discover the identity of the owner of
the premises; and
(2) notify the owner of die person’s arrest
(A) in person; or
(B) in writing, at the last address listed on the assessment roll
maintained by the municipality under AS 29.45.160 if the premises are located
within a municipality that levies and collects a property tax; if an address is not
available, notice of tlie person’s arrest may be sent to the property owner at
any other address known to the peace officer.
(b) In this section, "illegal activity involving a controlled substance" and
"illegal activity involving an imitation controlled substance” have the meanings given

in AS 34.03.360.

* Sec. 14. AS 34.03.020 is amended by adding a new subsection to read:

(e) Ifrequired by the landlord, the landlord and the tenant shall include within
the rental agreement, incorporate by reference in the rental agreement, or add as a
separate attachment to tlie rental agreement a premises condition statement, setting out
the condition of the premises, including fixtures but excluding reference to any of the
other contents of the premises, and, if applicable, a contents inventory itemizing or
describing all of the furnishings and other contents of the premises and specifying the
condition of each of them. In the premises condition statement and contents inventory,
the parties shall describe the premises and its contents at the commencement of the
term of the period of the occupancy covered by the rental agreement. When signed
by the parties, the premises condition statement and contents inventory completed

under this subsection become part of the rental agreement.

* Sec. 15. AS 34.03.070(b) is amended to read:

(b) Upon termination of the tenancy, property or money held by the landlord
as prepaid rent or as a security deposit may be applied to the payment of accrued rent
and the amount of damages that the landlord has suffered by reason of the tenant’s

noncompliance with AS 34.03.120. ["DAMAGES" DOES NOT INCLUDE WEAR

-7- CSHB ?22(JUD)
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RESULTING FROM ORDINARY USE OF THE PREMISES.] The accrued rent and
damages must be itemized by the landlord in a written notice mailed to the tenant’s
last known address within the time limit prescribed by (g) of this section, together with
the amount due the tenant. In this subsection, "damages"

(1) means deterioration of the premises and, if applicable, of the
contents of the premises;

(2) does not include deterioration

(A) that is the result of the tenant’s use of the premises by
normal, nonabusive living;

«B) caused by the landlord’s failure to prepare for expected
conditions or by the landlord’s failure to comply with an obligation of the
landlord imposed by this chapter.

* Sec. 16. AS 34.03.090 is amended by adding a new subsection to read:

(b) As a condition of delivery of possession of the premises to the tenant, the
landlord may require the tenant to acknowledge or verify by the tenant’s signature the
accuracy of the premises condition statement and contents inventory prepared under
AS 34.03.020(e). Before requiring the tenant’s signature, the landlord shall first advise
the tenant that the premises condition statement and contents inventory

(1) ma” he used by the landlord as the basis
i) to determine whether prepaid rent or a security deposit shall
be appliea  die payment of damages to the premises when authorized by

AS 34.03.070(b); and

(B) to compute die recovery of other damages to which the
parties may be entitled under this chapter; and

(2) is, in an action initiated by a party to recover damages or to obtain
other relief to which a party may be entitled under this chapter, presumptive evidence
of the condition of the premises and its contents at the commencement of the term of
the period of occupancy covered by the rental agreement

* Sec. 17. AS 34.03.110(a) is amended to read:

@) Unless otherwise agreed, a landlord who conveys premises that include a

dwelling unit subject to a rental agreement in a good faith sale to a bona fide

CSHB 222(JUD) 8
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purchaser is relieved of liability under the rental agreement and this chapter as to
events occurring subsequent to written notice to the tenant of the conveyance.
However,

(1) the landlord remains liable to the tenant for the property and money
to which the tenant is entitled under AS 34.03.070, unless the property and money are
specifically assigned to and accepted by the purchaser; and

(2) the provisions of

(A) a premises condition statement prepared under
AS 34.03.020(e) between the landlord and the tenant remains valid as
between the purchaser and the tenant until a new premises condition
statement is entered into between the purchaser and the tenant; and

(B) ii  mtents inventory prepared under AS 34.03.020(e)
between the landlord and the tenant remains valid as between the
purchaser and the tenant for the contents remaining on the premises after
the conveyance of the premises until a new contents inventory is entered

into between the purchaser and the tenant.

* Sec. 18. AS 34.03.120 is amended to read;

Sec. 34.03.120. TENANT TO MAINTAIN DWELLING UNIT. The tenant
shall
(1) keep that part of the premises occupied and used by the tenant as
dean and safe as the condition of the premises permit;
(2) dispose all ashes, rubbish, garbage, and other waste from the
dwelling unit in a clean and safe manner;
(3/ keep all plumbing fixtures in the dwelling unit or used by the tenant

as clean as their condition permits;
(4) wuse in an ordinary, nonabusive [A REASONABLE] manner all

electrical, plumbing, sanitary, heating, ventilating, air-conditioning, kitchen, and other
facilities and appliances including elevators in the premises;

(5) not [DELIBERATELY OR NEGLIGENTLY] destroy, deface,
damage, impair, or remove a part of the premises or knowingly permit any person to

do so;

9 CSHB 222(JUD)
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(6) not [UNREASONABLY] disturb, or permit others on the premises
with the tenant’s consent to [UNREASONABLY] disturb, a neighbor’s peaceful
enjoyment of the premises; and

(7) maintain smoke detection devices as required under AS 18.70.095.

* Sec. 19. AS 34.03.120 is amended by adding a new subsection to read:

(b) The tenant may not knowingly engage at the premises in prostitution, an
illegal activity involving a place of prostitution, an illegal activity involving alcoholic
beverages, an illegal activity involving a controlled substance, or an illegal activity
involving an imitation controlled substance, or knowingly permit others in the premises

to engage in one or more of those activities at the rental premises.

* Sec. 20. AS 34.03.220(a) is amended to read:
@) Except as provided in this chapter, if there is [A MATERIAL]

noncornpliance by the tenant with the rental agreement or noncompliance with
AS 34.03.120(a) [AS 34.03.120 MATERIALLY AFFECTING HEALTH AND
SAFETY], the landlord may deliver a written notice to the tenant specifying the acts
and omissions constituting the breach and specifying that the rental agreement will
terminate 24 hours [UPON A DATE NOT LESS THAN 20 DAYS] after receipt of
the notice. If the breach is remediable by repairs or the payment of damages or
otherwise and the tenant remedies the breach to the satisfaction of the landlord
before the date specified in the notice, the rental agreement will not terminate.
If the breach is not remedied [IN 10 DAYS], the rental agreement terminates as
provided in the notice, and at thit time the landlord may serve a notice under
AS 09.45.100 to quit the premises. This subsection does not apply unless the
tenant’s acts or omissions constituting noncompliance

(1) with or breach of the obligation imposed by AS 34.03.120(a)(5)
are substantial: an act or omission is "substantial™ if the loss of property
attributable to the destruction, defacement, damage, impairment, or removal
affecting the premises exceeds the amount of the security deposit held by the

landlord under AS 34.03.070;
(2) with or breach of an obligation imposed by AS 34.03.120(a)(1) -

(4) materially affect the health or safety of the tenant or other tenants:

-10-
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(3) with the rental agreement, other than a provision of the rentze

agreement that addresses an obligation imposed by AS 34.03.120(a), detrimentally
affect the landlord’s investment in the premises, the quiet enjoyment of the
premises by other tenants, or the use and occupancy of adjacent premises
[SUBJECT TO THE PROVISIONS OF THIS SECTION. IF THE BREACH IS
REMEDIABLE BY REPAIRS OR THE PAYMENT OF DAMAGES OR
OTHERWISE AND THE TENANT ADEQUATELY REMEDIES IHE BREACH
BEFORE THE DATE SPECIFIED IN THE NOTICE, THE RENTAL AGREEMENT
WILL NOT TERMINATE. IN THE ABSENCE OF DUE CARE BY THE TENANT,
IF SUBSTANTIALLY THE SAME ACT OR OMISSION THAT CONSTITUTED A
PRIOR NONCOMPLIANCE OF WHICH NOTICE WAS GIVEN RECURS WITHIN
SIX MONTHS, THE LANDLORD MAY TERMINATE THE RENTAL
AGREEMENT UPON AT LEAST 10 DAYS WRITTEN NOTICE SPECIFYING THE
BREACH AND THE DATE OF TERMINATION OF THE RENTAL AGREEMENT].

* Sec. 21. AS 34.03.220(b) is amended to read:

(b) If rent is unpaid when due and the tenant fails to pay rent within five [10]

days after written notice by the landlord of nonpayment and the intention to terminate
the rental agreement if the rent is not paid within that period of time, the tenancy
terminates unless the landlord agrees to allow the tenant to remain in occupancy, and
the landlord may terminate the rental agreement and immediately recover possession
of the rental unit; only one written notice of default need be given the tenant by the

landlord as to any one default.

* Sec. 22. AS 34.03.220 is amended by adding a new subsection to read:
d) An order of abatement entered by a court under AS 09.50.170 terminates

a rental agreement on the premises subject to the order of abatement

* Sec. 23. AS 34.03 is amended by adding a new subsecuon to read:

Sec. 34.03.335. PROOF OF BASIS IN CERTAIN PROPERTY DAMAGE
CLAIMS. In an action initiated by a party to recover damages or to obtain other relief
to which a party may be entitled under this chapter, a premises condition statement and
contents inventory prepared under AS 34.03.020(e) is presumptive evidence of the

condition of the premises and its contents at the commencement of the term of the

AL CSHB 222(JuD)
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period of occupancy covered by the rental agreement between the parties. Unless its
authenticity is rebutted by clear and convincing evidence by the party against whom
the statement and contents inventory is offered, the statement and contents inventory
may be offered by a party, without additional supporting evidence, as the basis on
which to compute the recovery of damages to which the party may be entitled under

this chapter.

* Sec. 24. AS 34.03.360 is amended by adding new paragraphs to read:

(19) "illegal activity involving alcoholic beverages” means a person’s
delivery of an alcoholic beverage in violation of AS 04.11.010(b) in an area where the
results of a local option election have, under AS 04.11.490 - 04.11.500, prohibited the
Alcoholic Beverage Control Board from issuing, renewing, or transferring a liquor
license or permit under AS 04;

(20)  "illegal activity involving a controlled substance” means a
violation of AS 11.71.010(a), 11.71.020(a), 11.71.030(a)(1) or (2), or 11.71.040(a)(1),
(2), or (5);

(21) "illegal activity involving an imitation controlled substance™ means
a violation of AS 11.73.010 - 11.73.030;

(22) "illegal activity involving a place of prostitution” means a violation
of AS 11.66.120(a)(1), 11.66.130(a)(1), or 11.66.130(a)(4);

(23) "prostitution” means an act in violation of AS 11.66.100.

* Sec. 25. AS 34.05 is amended by adding a new section to read:

ARTICLE 3. ILLEGAL ACTIVITIES IN NONRESIDENTIAL PREMISES.

Sec. 34.05.100. TENANT RESPONSIBILITIES IN PREMISES OTHER
THAN DWELLING UNITS, (a) Inrented premises other than premises to which the
provisions of AS 34.03 apply, the tenant may not knowingly engage at the premises
in prostitution, an illegal activity involving a place of prostitution, an illegal activity
involving alcoholic beverages, an illegal activity involving a controlled substance, or
an illegal activity involving an imitation controlled substance, or knowingly permit
others in the premises to engage in one or more of those activities at the rental
premises.

(b) If there is noncompliance with (a) of this section, a person may seek relief

CSHB 222(JUD) 12
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under AS 09.50.170 - 09.50.240.
(c) An order of abatement entered by a court under AS 09.50.210 against

premises under this section terminates a rental agreement on the premises subject to

the order of abatement.

(d) In this section, "dwelling unit,” "illegal activity involving alcoholic
beverages,” "illegal activity involving a controlled substance,” "illegal activity
involving an imitation controlled substance,” "illegal activity involving a place of

prostitution,” and "prostitution” have the meanings given in AS 34.03.360.

* Sec. 26. AS 34.03.360(18) is repealed.

13- CSHB 222(JUD)
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ANALYSIS: (Attach a separate page if necessary)

No fiscal Impact.

Prepared by: C. S. Christensen lll, Staff Counsel c e —. Phone: 264-8228
Division: Alaska Court System Date: 04/01/93

Approved by: Arthur H. Snowden, Il, Administrative Director €7
Agency: Alaska Court System Date: 04/01/93

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMt3, & Impacted Agency(les).
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Myrna Sheets
1028 Evergreen St. #1
Fairbanks, Alaska 99709

April 2, 1993

Dear Representative Brian Porter,

I would like*to take this opportunity to say | strongly support
SB155/HB222.

As a Landlord, 1 feel the laws should be altered to give the
Landlords equality withthe Tenants.

The small percentage ofbad Tenants reallymake ithurtful for the
good Tenants as well as thelLandlords.

This bill does not hurtgood Tenants andtakes nothingaway from
Tenants as a whole.

To sit by and watch a Tenant do grave damage to your property or be
unable to collect rents due to the Landlord, with such long waiting
periods to evict, 1is just plain senseless.

Please consider the investment the Landlord has made, and we should
be able to protect that investment.

Your support Tfor this bill will be greatly appreciated.
Respectfully,

Vh'AUIlr A/uJu

Myr®na Sheets
Taku Apartments
Owner/Manager
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f)gte Referred: April 2, 1993 FURTHER REFERRALS:

Date of Committee Action: L~ lie *? S

The JUDICIARY Committee considered:

HB 222

HOUSE BILL NO. 222 USE OF RENTED PROPERTY/LAW VIOLATIONS
"An Act relating to landlords and tenants, to termination of tenancies and recovery of rental premises, to tenant
responsibilities, to the civil remedies of forcible entry and detainer and nuisance abatement, and to the duties

of peace officers to notify landlords of arrests involving certain illegal activity on rental premises.1

RECOMMENDATIONS: n IXf the same title
be replaced with A Q>2-~2-2—C ) [ 1a new title

[ ] have attached amendments(s)

[XTdo pass

[ ] do not pass
[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (239)) APPROVES PREVIOUS: DOpdDe)
[ ] fiscal impact DQ fiscal note(s)Of— HC*—*5n A

[ ] zero fiscal note [lzero fiscal note(s)




FISCAL NOTE

STATE OF ALASKA BILL NO: HB 222
1993 LEGISLATIVE SESSION

Revision Date: Dep;. Affected: Pnhlir Safpfv
Title: "An art rplaring tn landlords and BRU: Alaska Srarp Trnnpp.rs.
-tenants...fitrmiflfltiflfl | Component: Criminal Invpsrigarinns Bureau
Sponsor: Rpprpgpntativp .lamps

COMPONENT SERIAL NO. 830

Requestor: Representative James

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 19.0 19.0 19.0 19.0 19.0 19.0
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 19.0 19.0 19.0 19.0 19.0 19.0

CAPITAL

REVENUE FUND
SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 19.0 19.0 19.0 19.0 19.0 19.0

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 19.0 19.0 19.0 19.0 '9.0 19.0

POSITIONS:
FULL-TIME 0
PART-TIME 0 0
TEMPORARY 0 0 0
Estimate of current year (FY 93) impact: $
ANALYSIS: (Attach a separate page if necessary.)
See attached analysis.

Franrk C 269-569.1.
3/23/93

Prepared By:
Division:

3/24/93,.

Approved by Commissioner:
RrJei~Rnrtnn Dppr nf Pnhlir Safpfy

PREPARER TO PROVIDE'ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Agency:

Page 1 of 2
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Department of Public Safety
Fiscal Note Analysis - HB 222
Page 2 of 2

HB 222 amends existing landlord-tenant laws to allow property
owners to terminate rental agreements for residential property
with renters engaged in certain alcohol and drug violations. The
bill creates a duty on the part of peace officers who arrest
persons for certain alcohol, drug, and imitation drug offenses
committed in residential rental property to make a reasonable
effort to discover the identity of the property owner and to
notify the owner of the arrest either in person or at the last
address listed on tax records and at any other address known to

the peace officer(s).

The notice requirement found in Sec. 1 applies to alcohol viola-—
tion arrests for sales from unlicensed premises where prohibited
by local option; notice requirements found in Sec. 13 apply 1) to
drug violations 1involving the manufacture or distribution of all
drugs except small amounts of marijuana; 2) to imitation drug
violations 1involving the manufacture or distribution of imitation
drugs, or 3) possession of certain precursor chemicals used in
the manufacture of imitation drugs.

Although the Alaska State Troopers estimates approximately 130
arrests for violation of the "local option" laws annually, they
find no arrests for violation of the statute AS 04.11.010(b)
cited in Sec. 24. The Troopers make approximately 500 arrests
annually for applicable drug offenses. It is expected that
approximately 85% of the drug offenders reside in rented proper—

ty.

Based upon past arrests for these offenses, it is estimated that
the Department of Public Safety will have to notify approximately
425 property owners per year.

There will be fiscal impact upon the Alaska State Troopers. For
arrests requiring a written notice, we estimate that research

required to identify the property owner, determine the last address
listed on tax roles and any other addressed known to police, and to
prepare the written notice, will take approximately two staff hours
of research time per occurrence. There will be costs for materials,

preparation time, and postage.

Since these offenses will be spread throughout the state, no one
person would handle them all; the impact would be felt by the
detachment personnel handling the cases. Overtime will be needed
for this additional work.

Overtime calculations
425 Incidents x 2hrs x $22.31per hr.*= $18,963.50
*Clerk Typist 111, Range 8/A overtime rate per PACS.



STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: March 24,1993

Title: *...relating to landlords and tenants...termination of

tenancies...recovery of rental premises.,.'

Sponsor: Representative James

Requestor: Representative James

EXPENDITURES/REVENUES:

OPERATING FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 10.0
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 10.0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts

1C03 GF Match

1004 GF 10.0
1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 10.0
FULL-TIME -0-
PART-TIME

TEMPORARY

Estimate of current year (FY93) impact -0-

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached anajysis.
i

Prepared by: Richard I. Peques, Director

Division: Administrative Se/vibes Divisir® J A

FISCAL NOTE

FY 95

0-

-0-

-0-

BILL NO. HB 222

Department Affected: Department of Law

BRU: Legal Services

Component: Fair Business Practices

COMPONENT SERIAL NO. 1823

FY 96 FY 97 FY 98 FY 99
-0- -0- -0- -0-
-0- -0- -0- -0-
-0- -0- -0- -0-

Phone: 465-3672

Approved by Commissioner: Charles E. Cole, Attorney/General

Agency: Department of Law

T Date: March 24,1993

Date: March 24,1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

Rev 11/92
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FISCAL NOTE
STATE OF ALASKA BILL NO. HB 222
1993 LEGISLATIVE SE

ANALYSIS (Continued):

This bill amends several statutes relating to termination of
tenancies and recovery of rental premises for nonpayment of rent and certain

illegal activities. The bill adds illegal activity 1involving alcoholic
beverages, a controlled substance, or an imitation controlled substance to
the list of activities that constitute a nuisance that may be enjoined and
abated in a place used for the activity. All of the changes will have the
effect of substantially changing the information the Department of Law
provides to the public in its pamphlet on landlord and tenant rights. The

department®s publication of the pamphlet is mandated by AS 44.23.020(b)(8).

The department therefore requests $10,000 to revise and republish
the information pamphlet. Of this amount, $2,500 will be used to publish a
pamphlet supplement in the state Bar Association®s monthly newsletter, and
$7,500 will be used to publish a revised pamphlet for use by the general
public. These funds should be sufficient to publish between 7,500 and 10,000

pamphlets.



filasUa £8>tatc “Legislature

REPRESENTATIVE

JEANNETTE JAMES Slate Capitol
P.O. Box 56622 Juneau. Alaska

North Po. Alaska 99705 99801-1 182
(907) 488-0862 (907) 465-3745

pover e Mottse < [Upresematftes

DATE: April 1, 1993

TO: Representative Brian Porter, C*
House Judiciary Committee

FROM: Representative Jeannette Jame

| hereby request that you schedule a hearing as soon as possible in
the House Judiciary CommitteeNI&MNW A

House Bill 222 is identical to Senate Bill 155, based in part on the
1992 Senate Bill SB 35, in response to concern that current
landlbrd-tenant laws are weighted in favor of protecting abusive
tenants. House Bill 222 has three principal purposes:

1. First, the bill amends the forcible entry and detainer statutes to
expedite the landlord's ability to evict a tenant who has committed
certain violations of the rental agreement (failing to pay rent when
due, damaging the premises, or holding the premises without a
rental agreement or upon expiration of the lease).

2. Second, the bill makes the tenant's responsibility to maintain the
dwelling unit more stringent and adds to the ability of a landlord to
seek removal of an abusive tenant.

3. Third, the bill amends the nuisance abatement statutes to include
relief from criminal offenses involving alcohol or drugs and also to
provide a landlord with the opportunity to recover possession of
premises under the forcible entry and detainer remedy for such
criminal activity by the tenant.

HB 222 would provide much-needed protection for
landlords as well as for responsible tenants from the

damage caused by abusive tenants. | strongly urge you to
support it.



8-LS0832VA.5

Chenoweth
4/5/93
AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE JAMES
TO: HB 222
Page 10, line 16, after "premises™
Insert This subsection does not apply unless the tenant’s acts or omissions

constituting noncompliance

(1) with or breach of the obligation imposed by AS 34.03.120(a)(5)
are substantial; an act or omission is "substantial™ if the loss of property
attributable to the destruction, defacement, damage, impairment, or removal
affecting the premises exceeds the amount of the security deposit held by the
landlord under AS 34.03.070:

(2) with or breach of an obligation imposed by AS 34.03.120(a)(1) -
(4) materially affect the health or safety of the tenant or other tenants:

(3) by the tenant with the rental agreement, other than a provision
of the rental agreement that addresses an obligation imposed by AS 34.03.120(a),
detrimentally affect the landlord’s investment in the premises, the quiet
enjoyment of the premises by other tenants, or the use and occupancy of adjacent

premises"



8-LS0832NA.4
Chenoweth
4/5/93

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE JAMES

TO: HB 222

Page 5, line 5, after "prostitution™

Delete "or"

Page 5, line 6, after *"(2)":

Insert "illegal activity involving a place of prostitution; or

131”7

Page 5, line 12:

Delete "and"

Page 5, line 13, after "substance":

Insert *', "illegal activity involving a place of prostitution,” and "‘prostitution™

Page 5, line 16:
After "AS 09.50.170(a),"

Insert "'to prove the existence of a nuisance,"
After "consider"

Insert "'(1)"

Page 5, line 17:

Delete "to prove the existence of a nuisance."

Insert
(2) evidence derived from records of the courts of the state or of tr

United States that relate to previous complaints concerning alleged violations of, and

to arrests for or convictions of violations of, laws based on activity set out in



8-LS083Z\A.4

AS 09.50.170"

Page 9, line 30, after "premises in'":

Insen “prostitution, an illegal activity involving a place of prostitution,"

Page 11, line 29, after "AS 11.73.010 - 11.73.030"":
Insen
(22)  “illegal activity involving a place of prostitution” means a
violation of AS 11.66.120(a)(1), 11.66.130(a)(1), or 11.66.130(a)(4);

(23) "prostitution” means an act in violation of AS 11.66.100"

Page 12, line 4, after “in':

Insert "'prostitution, an illegal activity involving a place of prostitution,"

Page 12, line 14:

Delete "and"

Page 12, line 15, after "‘substance:

Insert *',

illegal activity involving a place of prostitution,” and *prostitution



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 30, 1993
SUBJECT: House Bin 222: Landlord-tenant law changes, orders of

abatement, and omitted references to court rule changes (Work
Order No. 8-LS0832VU)

TO: Representative Bill Hudson, Chau-
House Labor & Commerce Gjmmittee

FROM: Jack Chei
Legislativi

I should have alerted you to this earlier, but in the rush of last week it escaped my
attention.

Chris Christensen of the Alaska Court System alerted me to the omission of two
court rule references from House Bill 222. On reflection, | think his observation is
correct. The enclosed amendment is intended to respond to his communication.

Proposed for addition to the forcible entry and detainer law (AS 09.45.070 -
09.45.160) in HB 222 is a new section, bill section 6. Itwould add AS 09.45.125 and,
in essence, give a landlord who prevails in a forcible entry and detainer action the
right to apply to the court immediately for a writ of assistance to secure the eviction
of the tenant. Chris pointed out that there are two civil rules--one generally
applicable and one in the District Court rules-that impose automatic stays on court
judgments, for ten and two days, respectively, in which a court will not provide relief
or otherwise support a prevailing party’s efforts to secure relief under the judgment.
Depending on whether a forcible entiy and detainer action is heard and disposed of
in superior court (in which case the ten day delay under the civil rule would apply)
or in the district court (in which case the two day delay of the district court civil rule
would be applicable), AS 09.45.125 sets aside the effect of the automatic stay in
either case.

The proposed statute would modify the respective rules, so the court rule change
process of article 1V, section 15 of the state constitution should be followed and a
two-thirds vote secured on the provision. Since that may not happen, | have added
a provision that would set proposed AS 09.45.125 aside if that vote is not obtained.



Representative Bill Hudson
March 30, 1993
Page 2

However, if you prefer, we can delete sec. 28 in the proposed amendment, in which
case (if the two-thirds vote is not secured), the statute would take effect, but the
court rule would not change unless the Court itself changed it.

JBCrpl
93-255.plm

Enclosure

cc: Representative Jeannette James (with amendment)



8-LS083ZVA.3
Chenowetli
3/30/93

AMENDMENT

OFFERED IN THE HOUSE
TO: HB 222

Page 1, line 5, after ""premises':
Insert and amending Rule 62(a) of the Alaska Rules of Civil Procedure and

Rule 24(a) of the Alaska District Court Rules of Civil Procedure™

Page 12, following line 16:
Insert new bill sections to read:

"* Sec. 27. AS 09.45.125, added by sec. 6 of this Act, allowing orders to vacate and writs
of assistance to issue at the same time as the entry of judgment or at any later date, has the
effect of amending Rule 62(a) of the Alaska Rules of Civil Procedure and Rule 24(a) of the
Alaska District Court Rules of Civil procedure by eliminating the respective periods of
automatic stays of enforcement upon judgment for orders to vacate premises.

* Sec. 28. AS 09.45.125, added by sec. 6 of this Act, takes effect only if sec. 27 of this
Act receives the two-thiids majority vote of each house required by art. 1V, sec. 15,

Constitution of the State of Alaska."



BILL NO: HB 222 ' DATE: March 31, 1993

TITLE: "An Act relating to CONTACT: C.E. Swackhammer
landlords and tenants. Deputy Commissioner
465-4322

HB 222 amends existing landlord-tenant laws to allow property owners to terminate rental
agreements for residential property with renters engaged in certain alcohol and drug
violations. The bill creates a duty on the part of peace officers who arrest persons for
certain alcohol, drug, and imitation drug offenses committed in residential rental property
to make a reasonable effort to discover the identity of the property owner and to notify the
owner of the arrest either in person or at the last address listed on tax records and at any
other address known to the peace officer(s).

Based upon past arrests for these offenses, it is estimated that the Department of Public
Safety will have to notify approximately 425 property owners per year.

There will be fiscal impact upon the Alaska State Troopers. For arrests requiring a written
notice, we estimate that research required to identify the property owner, determine the last
address listed on tax roles and any other address known to police, and to prepare the written
notice, will take approximately two man hours of research time per occurrence. There will
be costs for materials, preparation time, and postage. Where tax roles are computerized,
this research time will be less, but will be offset by the majority of cases that will have to
be hand searched in person at the borough tax office.

- Department o Public Safety

Although the provisions of this bill will create additional work for peace officers, the
Department of Public Safety recognizes the problems created for property owners who find
that they have rented to alcohol or drug violators. Allowing property owners to evict
arrested drug and alcohol violators would help neighborhoods take an active role in fighting
the war on drug and alcohol abuse. This law gives property owners a tool to help clean up
their rental properties.

PAPER

POSITION



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 30, 1993
SUBJECT: House Bill 222, amending the state’s landlord-tenant laws
(AS 34.03) and the related civil remedy of forcible entry and
detainer (AS 09.45.060 - 09.45.160), and making related changes
(Work Order No. 8-LS0832\A)
TO: Representative Jeannette James
FROM: Jack ChenowelJfrA*x"A

Legislative Cnutey [}y

House Bill 222 duplicates and extends changes proposed by the Senate-passed version
of last session’s Senate Bill 35 (CSSB 35 [Judiciary]).

This memo is by way of response to your request for a sectional analysis of the bill.

The bill has three principal purposes, all applicable to the landlord-tenant relation-
ship:

First, the measure substantially amends statutes applicable to the
forcible entry and detainer remedy (AS 09.45.060 - 09.45.160) to
expedite a landlord’s ability to evict a tenant for failure to pay rent
when due and for a tenant’s damage to the landlord’s property.

Second, provisions of the bill revise the obligation of a tenant under
the state’s Uniform Residential Landlord and Tenant Act (AS 34.03)
and add to the ability of a landlord to seek removal of an abusive

tenant.

Third, the measure amends the state’s nuisance abatement statutes
(AS 09.50.170 - 09.50.240) expanding that remedy to cover the



Representative Jeannette James
March 30, 1993
Page 2

identified criminal offenses involving alcohol or drugs, allowing persons
to seek redress under the nuisance abatement law for criminal activity
in premises that constitutes a nuisance. As a supplemental remedy, the
measure amends statutes to give a landlord the opportunity to recover
possession under the forcible entry and detainer remedy for that
criminal activity by the tenant.

These provisions are addressed topically rather than sequentially.

EXPEDITED EVICTION OF TENANT FOR FAILURE TO PAY RENT WHEN
DUE:

Proposed bill section 2 amends AS 09.45.090 in part as follows: The amendment to
(2)(A) reduces from ten days to five days the period in which a landlord must wait
after making written demand for possession of rented premises to commence forcible
entry and detainer proceedings to secure a tenant’s eviction in the event the tenant
fails to pay rent when due. No notice separate from that required to be given under
the Uniform Residential Landlord and Tenant Act (AS 34.03), as amended by bill
section 21, is required.

Bill sections 3 and 4 make related changes. These sections, read together, carry
forward the current requirement of allowing three days additional notice if, under the
forcible entry and detainer remedy, notice to the tenant to quit is provided by mail.

Bill section 5 adds authority by which, at the end of a forcible entry and detainer
action, the court may enter an order to vacate against the tenant and, ai the same
time, may provide a landlord who requests a writ of assistance to recover possession
of the premises.

As has been previously noted, a related change is made in the Uniform Residential
Landlord and Tenant Act (AS 34.03) by bill section 21. The change made to
AS 34.03.220(b) conforms the number of days in which the tenant must pay rent after
receiving written notice of rent nonpayment.

REVISION OF TENANT OBLIGATIONS:
I

Several bill sections are included to respond to a concern that a tenant be held
"responsible for damage done by him/her or by his/her guests." Current law-
AS 34.03.120--assigns certain responsibilities in the landlord-tenant relationship to the
tenant. Among them are the duty to use facilities and appliances in a reasonable
manner, and the duty not to deliberately or negligently abuse the premises or to
knowingly allow others to do so. Changes to AS 34.03.120 made by bill section 18



Representative Jeannette James
March 30, 1993
Page 3

make the tenant’ obligations more stringent by eliminating the rualifying adjectives
from AS 34.03.120.

Additionally, making the tenant’s obligations more stringent implicates the definition
of "damages" for purposes of ascertaining whether or not a tenant is due a refund of
all or any portion of a security deposit. "Damages” is, in current law, a term whose
definition is divided between AS 34.03.070(b) and AS 34.03.360(18). Bill section 15
reworks the definition of "damages," and bill section 26 repeals AS 34.03.360(18). As
a result, if this bill passes in this form, no one need worry about whether a tenant
acted intentionally or negligently. Rather, if the tenant caused any damage beyond
wear and tear due to "normal, nonabusive living," the tenant may be held responsible
for damages.

The bill incorporates a checklist approach "that lists the items in the apartment and
describes the condition of these items and of the apartment itself." It distinguishes
between a premises condition statement and a contents inventory. Bill section 14
gives the landlord the right to require preparation of these documents and indicates
how the documents may be made part of the rental agreement. Bill section 16 gives
the landlord the right to require the tenant to execute a statement and inventory
before making possession of the premises available. At the same time, the landlord
is required to indicate to the tenant how the information on the statement/inventory
may be used. Bill section 23 establishes the statement/inventoiy as "presumptive
evidence of the condition of the premises and its contents at the commencement of
the term of the period of occupancy” in order to support any later claim for damages.
Bill section 17 addresses the status of a statement/inventory in the event a landlord
sells to a purchaser leaving the tenant in residence.

As to the landlord’s having the ability to seek summary eviction, see the revision of
AS 34.03.220(a) in bill section 20 and the addition made to AS 09.45.110(2) in bill
section 5. The changes to AS 34.03.220(a) made by bill section 20 reflect the
toughening of the tenant obligation requirements of current AS 34.03.120—# becomes
AS 34.03.120(a) by this bill—so that any noncompiiance with an element of the rental
agreement or of a requirement set down in AS 34.03.120(a) would allow the landlord
to commence proceedings to recover tenancy on minimal notice, replacing the 20 day
notice of current law. The tenant has an opportunity to take corrective action to
remedy the breach but the remedies need not be just "adequate™ but, instead, must
"satisfy tho Jand!™'1"



Representative Jeannette James
March 30, 1993
Page 4

NUISANCE ABATEMENT:

Bill section 8 revises AS 09.50.170. It deletes in that section outdated references to
"lev/dness, assignation, ... or any other immoral act"--currently part of the existing
basis for nuisance abatement relief-retaining the reference in the current law to
"prostitution” and adding an illegal activity involving alcoholic beverages, a controlled
substance, or an imitation controlled substance as grounds for relief under the
nuisance abatement statutes.

Bill section 9 defines the three additional criminal activities that may trigger nuisance
abatement relief, cross-referencing them to the meanings of those terms set out in the
Uniform Residential Landlord and Tenant Act.

Following the California statutory model recommended to me while the bill was
under consideration during the 17th Legislature, | included bill section 10. a new
section, AS 09.50.175, that would allow the court to consider evidence of reputation
within a community if relief is sought under the expanded version of the nuisance
abatement relief statute.

Bill section 11 recasts existing law under which a court may issue a nuisance
abatement order. The principal substantive change adds the underlined material in
(a)(1) and directs the termination of the lease or rental agreement on premises
subject to the abatement order if the tenant has been given notice of the nuisance
abatement proceedings.

The substantive change made by bill section 12 adds flexibility in the abatement
remedy by giving the court latitude to determine the amount of bond with sureties
necessary when premises under abatement are to be returned to the owner rather
than maintaining the requirement that the value of that bond reflect the full value of
the property. The provision also adds, as a new subsection (c), a statement to clarify
that, if an abatement order is subsequently canceled because of compliance with (a)
of that section, the related lease or rental agreement-terminated with the issuance
of the abatement order under the authority of AS 09.50.210(a)(1) [bill section 10]—s
not automatically revived.

Bill section 22 directs that, under the Uniform Residential Landlord and Tenant Act,
an order of abatement entered by the court terminates the related rental agreement.

Bill section 24 identifies the particular activities involving alcoholic beverages,
controlled substances, and imitation controlled substances that warrant relief under
the expanded nuisance abatement provisions. Generally, these statutes identify sales
and possession with intent to sell in violation of law. The measure uses reference to
"a violation™ of one of the criminal statutes cited.



Representative Jeannette James
March 30, 1993
Page 5

FORCIBLE ENTRY AND DETAINER REMEDY AS ALTERNATIVE OR
SUPPLEMENT TO NUISANCE ABATEMENT:

Proposed bill section 2 amends AS 09.45.090 in part as follows:

-- The amendment made to subparagraph (1)(B) sets five days as the period
in which a landlord must wait after giving notice to quit and making written demands
for possession of rented premises to commence a forcible entry and detainer
proceeding in the event the tenant has violated provisions of the Uniform Residential
Landlord and Tenant Act against knowing engagement in certain illegal activities
involving alcohol or drugs on premises or for violation of a similar provision in rented
premises not covered by that Act.

-- The amendment made to paragraph (3) authorizes the landlord to use the
forcible entry and detainer remedy to enforce an order of abatement. Under the
provision, the landlord may, after obtaining the abatement order under AS 09.50.-
210(a), seek immediate relief.

A related provision, bill section 7. a new section, authorizes the use of an abatement
order.; obtained at the end of a trial under the nuisance abatement statute, to serve
as prima facie evidence of unlawful holding of premises by force for purpose of the
hearing required by the forcible entry and detainer process.

OTHER RELATED CHANGES:

Bill sections 1 and 13. adding AS 04.21.075 and AS 17.30.160, respectively, impose
on peace officers the requirement to notify a landlord when a tenant has been
arrested for violation of one of the identified criminal offenses involving alcohol or
drugs.

Proposed bill section 2 amends AS 09.45.090 in part as follows: The addition of
material in (2)(B) is included in order to authorize a landlord to recover premises
after a notice to quit is given for the tenant’s breach of a condition or covenant other
than nonpayment of rent or engaging in identified criminal activity involving alcohol
or drugs.

Bill section 19 adds as a lenant’s duty the obligation of the tenant not to engage in
illegal activities on rented premises or to knowingly allow others in the premises to

do so.

The measure’s bill section 25 adds a codified section, proposed AS 34.05.100,
extending to tenancies not covered by the Uniform Residential Landlord and Tenant
Act the provisions establishing the duty on the tenant not to use the rented premises
for illegal activities. Under this new section, noncompliance with the provision is a



Representative Jeannette James
March 30, 1993
Page 6

basis for seeking relief through the nuisance abatement process and, as with bill
section 22 above, an order of abatement covering a premises that falls within this

section terminates the rental agreement.

* * *

JBC:pl
93-253.pIm
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Date of Committee Action: "/c> !

The LABOR AND COMMERCE Committee considered:

HOUSE BILL NO. 222

FURTHER REFERRALS:

USE OF RENTED PROPERTY/LAW VIOLATIONS

"An Act relating to landlords and tenants, to termination of tenancies and recovery of rental premises, to tenant
responsibilities, to the civil remedies of forcible entry and detainer and nuisance abatement, and to the duties

of peace officers to notify landlords of arrests involving certain illegal activity on rental premises."
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Problem

3, Ifrent Is not paid, then 4. Court must schedule 5. IfJudge decides In
tenancy terminates, lhe trial no earlier than favor of landlord,
landlord may terminate 2 days after receipt of tenanl will be served
the rental agreement. & summons by tenant & a court order to

Immediately seek to no later than 15 days vacate premises; lhe
recover possession of after landlord files time allowed varies.
the rental unit; In complaint.
addition, It becomes a See AS 09.45.120.
case of unlawful holding. Also see Civil Rule 85.
See AS 34.03.220(b). Alaska Rules of Court.

Also see AS 09.45.090(1).

3. Ifrentis notpaid, then 4. Courtmustschedule 5. Ifjudge decides In

tenancy terminates, the trial no earlier than favor of landlord,
landlord may terminate 2 days filter receipt of tenant will be served

the rental agreement, fic summons by tenant & a court order to
immediately seek to no later than 16 days vacate premises; the
recover possession of after landlord flies time allowed varies.
W tire rental u.fttl Ir* | complaint. XhuijMUnaiUsaue
iaddition, It becomes a : atflfasafgtaass
case of Unlawful holding. aUhc,.aamfc.tmie.if

ILSft fitia<3SESU

See bill sec, 6.

Changes underlined.



Proposed Procedure*
1. Landlord serves
tenantwith notice
to quit premises.
See AS 09.46.100

*Changes underlined.

oanUiM
ymtoranUasa--.

see blU.8ec.2$t8

3JfJ&flant,reroatngu
ttlta<;flfflga,a,.cass.,Qf
iala

See bill sec. 2 fit 5.

4. Court must schedule
trial no earlier than
2 days after receipt of
summons by tenant &
no later than 15 days
after landlord files
complaint.
See AS 09.45.120
Also see Civil Rule 85.
Alaska Rules of Court

4, Court must schedule
trial no earlier than
2 days after receipt of
summons by tenant &
no later than 15 days
after landlord flies
. complaint
See AS 09.45.120
Also see Civil Rule 85,
Alaska Rules of Court

5. IfJudge decides In
favor of landlord,
tenant will be served
a court order lo
vacate premises: the
time allowed varies.

5. IfJudge decides in
favor oflandlcrd,
tenant will be served
a courtorder to
vacate premises; the
time allowed varies.
Xtjg,,SP.MXUnay.J"sus
a.MLgfassl&tan&s
alLtbs.saKia.tJin.s-tf

iU&&I3flaS&
See bill section 6



PriihJ&m
Tenant continues In
possession of
premises at expir-
ation of lease against
wishes oflandlord.

Proposed Procedure*
isnsraijlilil

SeeA3 09.45.tQ0

Changes underlined.

See bill sec."i & 5

.qtorotefta.

See

msec. 2 M

Courtroust schedule

ijuinmona by teripjSt &
no lo'tlr-fifiari 1$ dqys

Also see _CivfIiJRuIe 85.
Alaska riules of Court

5. IfJudge decides in
favor of landlord,
tenant will be served
acourtorderto
vacate premises; tlie
time allowed varies.
Xhg..c.omt..n"y;Js3.«s
,a,yTtt.ptaaslalaacg
alUie,.i8aice,..URie tf
ltag.chg R3s>.

See bill section 6.



Problem
Tenant violates
condition of lease
or condition of
AS 34.03.120(a).

Current PiQSSflllTg
1. Ifthe breach Is one
materially afTectlng
health & safety, tlie
landlord may give
tenant written notice
specifying both the
details of the breach
& that the rental
agreement will
terminate in 20 days.

See AS 34.03.220

2. Ifbreach Is able lo
be remedied & tenant
adequately does so.
rental agreement will
not terminate.
See AS 34.03.220

7. Iftenant still does
not vacate premises,
landlord can get writ
of assistance that
permits police to
participate.

6. Ifjudge decides in
favor of landlord,
tenant will be served
a court order lo
vacate premises; the
time allowed varies.

1. Landlord eer-’ee
tenant with notice to

of landlord.
*Nfr&eem«nt Will

thaf:tb|flentale,cfee-

f not tcrmfngtei
jfIPhtwlIfEmanate

See bill sec. 20

See bill sec. 20 %

*Changes underlined.

be ’enirdled & tenant

3. Ifbreach is not
remedied in 10 days,

rental agreement
terminates as

specified in notice.

See AS 34.03.220

8. If same breach
occurs again within
6 mos., landlord may

terminate tenancy

at 10 days' notice.

See AS 34.03.220

See frill sec. 20

4. Iftenant remains
after expiration of

20 days, itbecomes a

case of unlawful
holding by force, &
landlord may seek
to recover possession
of premises.
See AS 09.45.090
Also see AS 09.45.110

9. There is another
process for breaches
of this sort that Is set
out in AS 09.45, but
AS 34.03.220 would

probably have legal
precedence as it was
adopted at a later date

4. Iftenant, remains

hrs,VIt becofnes a case
of unlawful holding bv
force. A landlord may

aeckJtojscigk SK'f»
1 See bill sec. 2 &5

5. Court must schedule
trial no earlier than
2 days after receipt of
summons by tenant &
no later than 15 days
after landlord files
complaint.
See AS 09.45.120
Also see Civil Rule 85.
Alaska Rules of Court

6, Court must schedule”’
trial no earlier than
2 days after receipt of
s.unraons by tenant &
no later than 16 days
after landlord files
complaint.

ab.gggL.C.Qurt
magLdoJagth

See bill see, 6



PrQblgm
Tenant engages In
an Ulegaii activity
Inrental unit
(or kumvliigjy
permits others to
do so) involving;
alcohol, controlled
substances, Imit-
ation cpntrbUed
substances, or
prostitution.

Proposed Procedure

See bffi see. 2

Changes underlined.

2,.1€flanpfta.5.flax5
See bill sfec. 2 "M

3. Ifcourt determines

that tenant Is engaging
In prostitution, tenant is
guilty of maintaining a
nuisance. & court shall
issue an order of abate-
ment that closes the bldg.

where nuisance took
place for one year.
See AS 09.50.170 and
AS 09.50.210

4. If landlord was
unaware of activity,
court may release
premises to him upon
fulfillment of
certain conditions.
See AS09.50.230

4, Jftenant Is accused of

witinces. court mavcon-;
slder evidence of reputation
w/in a cppitnuintY  pj-pys

See bill sec. 10

S Jtem t ,dg.temtlnea.ttiat.

gMftUanahgn.tfflantJa
tMitLtEmatotMOMagi

See bill sec. 8

(Continued on next page.)
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latoiaM itol' premises after court Issues
aMmmUM te "'order of atiatfemen”iand-
aolnatesJ3£J»xitai A 2t t mayobtato.wdt of

assistance from the court

tgjmtoatc. .thcaDCRtaa ,

ammm L
M See bill sec, 7 &22



Sam Helms
1524 Stacia St.
Fairbanks, Ak 99701

March 31 1993

Representative Bill Hudson, Chair
House Labor & Commerce Committee

Dear Representative Hudson:

| want to express my support for HB222. This bill is an effort to equalize the
law as it pertains to rentals. Presently the Landlord Tenant Act is an act
which predominantly addresses tenants rights.

| have experienced extraordinary damage through malicious destruction by
a tenant and his friends. As the law presently exists, there is no recourse for
me. |was required to give that tenant 20 days notice to quit destroying my
property or at the end of 20 days he would have to vacate the premises.
That gave him 20 days within which to do over $10,000 worth of destruction
to my property. Iwas told it was a "civil matter". | believe malicious
vandalism of over $500 by the tenant should be treated as a criminal act.
This is not the case at the present time.

You have before you an explanation of what this bill will do. |want to point
out that all the protections for tenants that presently exist continue to exist
under this bill. We have taken nothing aware from the good tenants that Act
Is intended to protect. We are interested in protecting ourselves against
those few severe cases that we are presently helpless to do anything about.
As a member of that minority class in Alaska, the taxpayer, landlords are
only asking for a measure of justice that is presently denied them.

Please o,ipport HB222. There are a great number of landlords that would
be extremely grateful.

Yours Truly,

Sam Helms

Landlord

Enclosures (2)

CcC: Representative Joe Green
Representative Eldon Mulder
Representative Brian Porter
Representative Bill Williams
Representative Joe Sitton
Representative Jerry Mackie



TO: HOUSE LABOR and COMMERCE COMMITTEE
RE: Concern about efficacy of <

Date: 3/31/93
From: James E. Fisher,/attorney, 633 Harris St, Juneau

This plea is made dS, and from, the viewpoint of an attorney with 20 years
experience in private practice of law, and who has sympathy for the conflicting
pressure(s) upon legislators. In those 20 years | represented only landlords, and
from that perspective comes this amicus comment on HB 222.

HB 222’s legislative history appears based on:

a) anecdotal experience, which may overlook areas of unintended impact,
which leads to the next assumption;

b) that the proposed HB 222 will protect an unsuspecting landlord against those
to be called "outlaw" tenants.

First, the outlaw tenant probably causes most, if not all, of the anecdotes related as
a reason for HB 222. Such a person, or persons, will evade a rental contract
regardless of legislation existing or proposed. To suggest a statute can stop such
behavior is like having confidence murder will be deterred by laws prohibiting

Killing people.

The best way to avoid the outlaw tenant is scrupulous attention to existing law, i.e.,
get deposits, check references closely, if rent is late immediately advise that such

performance will not be tolerated, etc.

What should really worry legislators is the problem of raising constituent
expectations that HB 222, or other changes to existing law will solve the "outlaw"
tenant problem. When the proposed law doesn’t work, what next?



ISEEL"D Crestview Drive
Anchorage, Alaska 99516

April 4, 1993

Representative Brian Porter
State Capitoal
Juneau, Alaska 99601-1182

Dear Mr. Porter:

We? are writing in support of passed to the Judiciary Committee
on April 1. It is imperative that Ilandlords be able to get bad tenants out
of apartments 1in a shorter time. We also need to> be notified of drug
related offenses, and tenants need to know they can be evicted quickly for
non-payment of rent and illegal activities. We all need to work togetner if
we are going to reduce the drug related crimes 1in the state.

By way of background my husband and I own and manage 27 units Jlocated

throughout Anchorage. This includes 5 four—-plexes, 3 duplexes, and a house.
He does virtually all of the maintenance as well as the management. We do
employee one other person who helps with the cleaning and repairs. Prior to

renting to prospective tenants, we have them complete an appl icat iorV:"and run
credit and reference checks; however, as you can see it is still possible to
get bad tenants even 1if the credit check 1is good.

Some examples of bad tenants we had within a one year period are noted
—elow. The cost of these five examples was about $6,031. This 1i1ncludes
court costs as we have pursued action 1in all cases iIn Small Claims Court.
None of our time spent pursuing the claims can ever be recouped.

One owed two months rent. He kept promising to pay when his check arrived
and moved when we filed and served a complaint for the rent 1in Small Claims

Court.

Another had a 6 month Ilease and moved with no notice after six weeks owing
rent and doing some damage. We have obtained a judgement and are pursing
collection of the money owed. It will take us about three years to collect

ail that 1is owed if we can get it at all.

One had a 6 month Ilease and had done so much damage in 6 weeks plus would

not pay second mgnths rent that we gave them notice to move. It took an
attorney notifying them that we would go for a FED if they did not move to
get them out. It took almost a year to run them down to serve the Small

Claims summons.

One was given a notice to move due to rent not being paid on January 3,

1991. It took us until January 30 to get the FED hearing. She moved
February 1. We have a judgement for back rent (for part of November, all of
December and January) and have gotten a second judgement for cleaning and
damage costs which deposit did not begin to cover.

Another had a six month lease. Within 24 hours of moving 1in the police had
been called by other tenants due to partying (including one broken window).
She was warned that she would be evicted if this continued. When she would

not pay the next months rent, we gave her a notice on March 6, 1991 and the
attorney gave her notice on March 7 threatening a FED as this will
occasionally get them out. We were unable to schedule a FED hearing until
April 4, and she was out April 6. We have obtained a judgement to get rent

arH namanpg.




Additional examples include:

Three young men who were fairly good tenants for about four months; however,
tnere was a definite change m their behavior, When they left in the middle
of the night after destroying alltne interior doors; ruiningor damaging

all interior walls; breaking the? rock in a Ffireplace; damaging the living
room caroet beyond repair; owing a months rent; and leaving the place
filthy. The «cost to us was $5367to repair the damage. This does not
include over a month of lost rentafter they left.

In anotner unit we gave three tenants notice to pay rent or vacate on March
1£, 199€£. We were aPle to get a FED on March £6. They left on the £6th;
left the place in a mess with considerable damage and stole one dresser. We
have a judgement for $£0££; however, the possibility of getting any of the
money 1s very small.

As you can see getting to court for an FED hearing 1is a slow process.

We have yet to hear from tenants testifying about the hardships of this bill
on their behalf. fts a matter of fact Bo-90"/" of the tenants support
landlords that do not tolerate unruly individuals or those conducting
illegal activities.

At the public hearings we have attended, attorneys claiming to represent

tenants bring up a minutia of circumstances that will make it difficult or
unreasonable for tenants. This 1is far~= from fact. Landlords try to work

with tenants having problems and usually resolve the problems with

reasonable tenants. We do not see how these changes will have any

significant impact on the number of court cases. It could even reduce the

number of cases having to go to court.

We are directing our concerns primarily at those tenants we have encountered
m the examples above.

I had the opportunity to talk the Commander of Criminal Investigation Bureau
for the ftlaska State Troopers, and he stated that the tougher our law get,
the easier it will be for them to do their work. We need to get tough on

illegal activities.

We hooe vyou willquickly pass this bill out of committee and get it to a
vote of the Houss.

Sincerely,

Nancy Todd



Myrna Sheets
1028 Evergreen St #1
Fairbanks. Alaska 99709

March 20, 1993

Dear Madanm

I strongly Urg€ YOU to support sB155/HB222, the revision of the

Landlord/Tenant Act.

I personally have been on both ends of the spectrum and wunderstand
fully the problems.

Having made a very large 1investment 1in our properties, we feel very
helpless not being able to have protection for our property or
being unable to collect rents that are owed us.

As a Landlord, a few of the 1issues that are of great concern are
as follows:

1. This does not hurt good Tenants.

. No protection for Landlords.

3. The District Attorney says these are civil matters
on abusive Tenants.

4. Vandalism by Tenants or aquaintances not covered by
insurance, nor by law.

5. Too long to remove a bad Tenant, as the law stands now.

6. Even when the Landlord fears physical violence, the

law does nothing.

Your support for this bill would be greatly appreciated and would
be a great help for the Landlord and good Tenants alike. It 1is
obvious that the Jlaws as they stand now are very one sided for
the Tenant.

Respectfully,

My._.na Sheets
Owner/Manager
Taku ApartraiSftts
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TRASHED OUT- Landlord Sam Helms scoops up garbage
in a house he rents out in South Fairbanks. Helms says a

Don Hyde/News-Mu

formertenant caused $10,000 damage to the home, but th.

renter denies any wrongdoing.

Landlord blames law for home’s disorde

| By KATE RIPLEY
' Staff Writer

For 17 days Sam Helms
watched as his tiny rental home
at 1536 Stacia St. was trashed.

Helms claims unfair state
landlord-tenant laws rendered
him helpless in the case against
his 20-year-old renter, George
Cooper Jr.

Cooper moved into the rental
home, one house down the street
from Helms’own house, Oct. 15,
Helms said. The landlord pro-
rated the $385 monthly rent and
charged a $200 damage deposit.

Problems with Cooper and an
endless stream of friends visit-
ing the home started almost im-
mediately, Helms alleged. The

result is $10,000 in damaged
property, he said.

“There were continuous par-
ties. .. Therewas shooting, uri-
nating in public, fighting. It was
keeping the neighbors awake,"
said Helms, 57, the husband of
former Borough Mayor Juanita
Helms.

Police officers responded
when Helms called, but told him
it was a civil matter, Helms
said. Five days after Cooper
moved in, Helms gave the renter
the required 20-days notice
under state law for eviction.

Then it was a matter of
waiting.

“As soon as | gave him (Coop-
er) the eviction notice, he had 20

days to destroy my place,”
Helms said.

Cooper, a convicted felon,
eventually was arrested Nov. 6
for violating his probation and
was removed from the house,
according to probation officer
Lou Anne Maxwell. The man is
being held without bail at Fair-
banks Correctional Center.

The felony conviction stem-
med from a July 1990 second-
degree forgery. Cooper also was
convicted of fraudulent use of a
credit card, a misdemeanor.

Maxwell said an anonymous
caller told her Cooper and other
under-aged youths were diink-
ing at the Stacia Streethome. He
also allegedly was keeping com-

pany with another conviett
felon—not allowed under tern
of his probation, Maxwell sail

Cooper gained media atte
tiop two years ago after a trag
vehicle accident in the village
Ruby claimed both of his legs

While the probation violate
arrest removed Cooper fro
Helms’ rental home, the lan
lord said Fairbanks polii
should have arrested him befo
it got to that point.

“The police call it a civil ma
ter, when it’s malicious destru.
tion,”” Helms said.

But John Shover, Fairbanl
public safety director, sai
claiming a ranter destroye

See LANDLORD on Back Pag
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We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act toc
make the laws apply more equally between landlords and tenants.
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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\~W, JilL
Musset
Chw * 1C w /ACSL /
n*H Lechc-H
* A>on-'|/S
o <m R dzLr/'l T IAtfS is
<T2N A
Y < f
A | U-

- -rrlL V- [ ofe
_Toee MMEY ely

13 fXy>U4j-"ch2nAe2Jyn ScM AzE ddr K 2-
° A NnxWFEAN. S~V v/
rnemdL <G2.zzzkzlL AAV\] ) /
A k™oL

*3m-HUT %4rAmj” £080/



PETITION /D.

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.

9 Signature Print Name Address Landlord No.Units Tenant Other
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the lav/s apply more equally between landlords and tenants.
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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PETITION

We, the undersigned, are supporters of SB155/HB222, as

introduced. These bills revise the Landlord Tenant Act to

make the laws apply more equally between landlords and tenants.
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants. -
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.

i Signature . Print Name Address Landlord No.Units Tenant Other
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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