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HOUSE JUDICIARY COMMITTEE
LETTER OF INTENT FOR H. B. 2

It is the intent of the House Judiciary Committee in passing liB 2, that
the random testing for drugs and alcohol called for in the bill be done in
a nonpredictable manner. That is, merely because a person is tested
today does not mean they may not be tested again tomorrow. The
legislature does not want to create a situation where someone subject
to this act feels that, once tested, they will not be tested again until the

next annual cycle.

In addition, the Committee has special concerns that the regulations
promulgated to implement H. B. 2 should provide for careful attention
to the handling of samples and other testing procedures to preclude the
possibility ofsomeone becoming faslely incriminated in the use of

drugs or alcohol.

Representative Brian Porter
Chairman, House Judiciary Committee
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WQUSH COMMITTEE REPORT

(7)
Date Referred: February 10, 1993

Date of Committee Action: 3 -/~73

The JUDICIARY Committee considered:

HOUSE BILL NO. 2

"An Act requiring drug and alcohol tests for school bus drivers.

RECOMMENDATIONS:
be replaced with

[ ] have attached amendments(s)
IXfdo pass

[ ] do not pass

[ ] no recommendations

[ ] individual recommendations
[ ] additional referral to the

FURTHER REFERRALS: Finance

HB 2

DRUG TESTING FOR SCHOOL BUS DRIVERS

| ] the same title
[ 1a new title

Committee

ADOPTS:  HCruStr QUDICIAQ.'l letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact

f ] zero fiscal note

APPROVES PREVIOUS:
[V/fiscal note(s) goAUCQ-Ltfw- Mloh Z

[ ] zero fiscal note(s)

OTHER RECOMMENDAT IONS DNP NR AM

CHAIRMAN*"S SIGNATURE



Alaska State Legislature

House of Representatives

State Capitol
Official Business mJuneau, Alaska 99801-1182
(907) .165-3718
House M ajority Leader
TO: Representative Brian Porter, C hairm A4 2/9/93
House Judiciary Committee /) r
u
FROM: Representative Gail Phillips/ »
RE: Scheduling of House Bill 2

(Drug and Alcohol Tests for School Bus Drivers)

| would appreciate your scheduling the above bill for a hearing
before the House Judiciary Committee at your earliest convenience.

As you may know, | introduced the identical bill last session where
it received favorable consideration from the first two committees
of referral, but died in the Finance Commitiee upon the adjournment

of the session.

| have attached back-up information for the committee files and my
statement will be provided following my testimony.

SCHEDULT NCr-



POSITION PAPER: DEPARTMENTOF EDUCATION

Division: Administrative Services Bill Number: HB 2

Bill Title: Drug and Alcohol Tests for School Bus Drivers

Sponsor: Representative Gail Phillips

Position Statement: Explain priefly what the bill does, its impacts and
Department's position, 1.., &) support, b) do not support, c) neutral ord) oppose.

The Department of Education supports the concept of drug and alcohol tests for
school bus drivers. At a minimum we believe that all drivers should be tested
prior to employment and annually. The latter test would be considered random.
A'! drivers in a given district would be tested on the same unannounced day.
Districts would be selected randomly, with each district selected sometime
during each year. Additional testing would be done after an accident and when
reasonable cause exists.

This frequency is consistent with mandatory testing requirements in the states of
Delaware and Arizona, and comparable to federal requirements for drivers of

school buses in interstate commerce. Drivers of school buses within Alaska are
not currently affected by federal drug testing regulations.

APPROVED:

Dirpr+me Oarv Radpr Division: Administrative Services

Commissioner/DeDutv:
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MEMORANDUM State of Alaska

Department of Education

To: John Peterson Date: February 10, 1993
Alde
r:~ii Phillips
Phone: 465-2800

Thru: her
Deputy Commissioner File:

From: Romayne Kareen Subject: Drug\Alcohol
Pupil Transportation Testing for
Coordinator School Bus Drivers

Below is the information you requested from the Department or---
Education regarding drug and alcohol testing for school bus

drivers.

What i1s the present role of the Federal government in
drug\alcohol testing of school bus drivers?

The Federal government currently requires drug testing of school
bus drivers who are involved in interstate transportation.

School bus drivers who do not cross state lines are not required
to be tested. Therefore, school bus drivers who transport
students to and from school, solely within Alaska, are not
subject to the testing requirements.

What is being proposed at the Federal level for drug\alcohol
testing of school bus drivers?

The Federal government has issued a Notice of Proposed Rulemaking
requiring that all operators of commercial motor vehicles subject
to Commercial Driver"s License requirements be tested for
controlled substances and alcohol. In Alaska, drivers of school
buses with more than 15 passenger capacity, inclxiding the driver,
are required to possess a Commercial Driver’s License. These
drivers would therefore be subject to the proposed drugl\alcohol
testing requirement. _Comments on the proposed rulemaking are due
by April 14, 1993. Depending upon comments received, it may be
some time before the rules are finalized and become effective -
possible 1994 or even 1995.

In Alaska, drivers of school buses with a capacity of 15
passengers or less, including the driver, are not required to
possess a Commercial Driver®s License. These drivers would not
be subject to the proposed drug\alcohol testing.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 405-3867 or 405-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 8, 1993
SUBJECT: Drug and alcohol resting for school bus drivers (HB 2)
TO: Representative Gail Phillips
FROM: Teresa B. Cramer M&(2 *

Legislative Counsel

You have asked whether there are legal questions raised in HB 2, requiring drug and
alcohol testing for school bus drivers.

In my opinion, implementation of this program could be subject to legal challenge as
a government-required search for which the school district had not established
probable cause that a violation of law had occurred or as an invasion of the bus

driver’s privacy.

Many courts have required individualized suspicion before a urinalysis is conducted.
However, some courts have been willing to allow random drug searches without
probable cause where the employee’s expectation of privacy is lessened because of
the type of employment and where the public interest was sufficiently great. In
Internat’l Broth, of Teamsters v. Department of Transportation. 932 F.2d 1292 (9th
Cir. 1991), the court examined a drug testing program that required commercial
motor vehicle operators to submit to a pre-employment, post-accident, and biennial
drug testing program for drivers operating certain interstate motor vehicles. The
court considered the seriousness of harm if those vehicles were operated while the
driver was impaired by drugs, the extent of government regulation already present in
the industry, and the extent of government monitoring of the drivers health and
qualifications, which includes a required urinalysis already. The court concluded that
the additional intrusion of the drug testing procedure was constitutionally tolerable.

In Amalgamated Transit Union. 1277 v. Sunline Transit Agency, 663 F.Supp 1560
(C.D. Cal. 1987), the plaintiff union asked the District Court to issue a preliminary
injunction against the defendant’s proposed alcohol and drug testing program which
included random drug testing. The court awarded the preliminary injunction noting
that the evidence did not disclose a single documented case of alcohol or drug abuse,
nor were there allegations of accidents caused by alcohol or drug abuse. The court



Representative Gail Phillips
February 8, 1993
Page 2

ruled that drug testing that was not based on a reasonable suspicion that the
employee was under the influence of alcohol or drugs was an unreasonable search.

Implementation of the drug testing program could also be challenged as an invasion
of privacy. However, Luedtke v. Nabors Alaska Drilling. Inc.. 768 P.2d 1123 (Alaska
1989), the Alaska supreme court considered a private company’s implementation of
a drug testing program and found that the invasion of the employee’s privacy was
outweighed by the safety considerations inherent in the work performed. The court
did not rely on the constitutional right to privacy,-* holding that it applies only to
government action and not to private action. The court did analyze the constitutional
right when considering the public policy against invasion of privacy. The court found
that urine testing was a minimal invasion of privacy, that the employer already
required urine testing as part of the annual physical examination requirement, and
that the seriousness of harm that could result from an accident on an oil drill rig was
sufficient to outweigh the employee’s privacy interest. Since legislation necessarily
involves government action, a bus driver could clearly claim that his or her
constitutional right to privacy had been invaded. The analysis in Luedtke suggests
how the state might answer that challenge.

Under the Teamsters and Luedtke analyses, in determining whether the testing
program proposed by HB 2 could survive a constitutional challenge either as an
unconstitutional search or as an invasion of privacy, a court would weigh how
extensively school bus drivers are regulated now, including the intrusiveness of the
current regulation on their expectation of privacy, the history of drug or alcohol abuse
by and accidents involving school bus drivers, and the seriousness of harm that could
result if a school bus were involved in a motor vehicle accident. Whether the law
would survive the legal challenge depends on the persuasiveness of the facts
presented. The requirement in HB 2 for random drug testing would require
particularly strong evidence to uphold.

Please let me know if | can be of further assistance.

TC:pl
93-070.pIm

NArt. 1,sec. 22, Constitution of the State of Alaska, states
The right of the people to privacy is recognized and shall not be infringed. The legislature

shall implement this section.
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NORTH SLOPE BOROUGH
ORDINANCE SERIAL NO. 91-07

AN ORDINANCE PROVIDING FOR THE ESTABLISHMENT
OF A DRUG TESTING PROGRAM FOR NORTH SLOPE
BOROUGH EMPLOYEES

WHEREAS, the North Slope Borough has a compelling
interest in assuring the safety and security of all Borough
employees end all citizens of the Borough as they go about their
daily busiress, and

WHEREAS, the North Slope Borough, as the largest employer
in theBorough and as a matter of public policy, has a critical
interest iIn securing a safe workplace, and

WHEREAS, citizens and communities throughout the North
SlopeBorough have indicated that substance abuse in the workplace
is a continuing and growing concern, and

WHEREAS, numerous Borough employees are currently subject
to Federal regulations governing drug use in the workplace which
require drug testing of said employees, and

WHEREAS, the Drug and Alcohol Policy of the North Slope
Borough was adopted to address the problem of drug and alcohol
abuse by Borough employees, and

WHEREAS, the ultimate concern of the Borough 1is the
protection of workplace and public safety, it 1iIs in the best
interest of the Borough and the citizens of the North Slope Borough
to extend drug testing to all Borough employees to ensure the
safety of all.

NOW THEREFORE, BE 1T ENACTED:

SECTION 1. Classification. This ordinance is of a general and
permanent nature and shall become part of the Borough code.

SECTION 2. Severability. |If any provision of this ordinance or
any application thereof to any person or circumstance 1is held
invalid, the remainder of this ordinance and the application to
other persons or circumstances shall not be affected thereby.

SECTION 3. Effectiveness. This ordinance shall become effective
upon adoption.
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SECTION 4. Adoption of Section. Title 2, Chapter 20, Section 440
is hereby adopted as annexed hereto as part of Title 2 of the Cede
of Ordinances of the North Slope Borough.

INTRODUCED! August 13, 1991

ADOPTED: Sept. 10. 1991

ATTEST!

J— «*_

” BOROUGH CLERK

Data: _ /

Ordinance 91-07
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2.1.0i44Q Provision for establishment of a drug and alcohol
testing program for borough employees,.

A. The Mayor, with the assistance of the Law Department,
shall prescribe drug and alcohol testing rules and regulations
that govern all Borough employees regardless of position,
classification or location of employment.

B. The drug and alcohol testing rules and regulations
shall:
1. Become effective upon approval by the Mayor and
review and ratification by the North Slope Borough Assembly.

2. Be comprehensive in nature and contain provisions
covering the following:

a. Development of an employee handbook
incorporating the drug and alcohol policy statements, testing
requirements and detailed penalties for violation of the drug and
alcohol testing rules and regulations.

b. Assessment of local drug and alcohol
rehabilitation programs and existing policies relating to
Employee Assistance Programs as described in the North Slope
Borough Drug and Alcohol Policy.

C. Provide for professional services contr
for drug and alcohol testing and analyses of specimens. Specific
services to include:

1. Confirmatory testing by gas chromato-
graphy/mass spectrometry when initial screenings are positive.

2. Documented procedures for chain of custody.

3. Timeliness of analyses of specimens and report
of results.

4. Computer based random number generator
similar system to ensure true random selection.

5. Competitive price for services,
d. Establish procedures for taking specimens.

e. Develop a supervisory report fora for drug and
alcohol 1incidents.

f. Establish a filing system for all drug and
alcohol testing information and incident reports, confidential
and separate from regular personnel files.

Ordinance 91-07

oem?:"V
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g- Notify and train supervisors on the drug and
alcohol policy and train supervisors iIn recognizing the symptoms
of drug and alcohol abuse.

h. Notify employees and prospective employees of
the drug and alcohol testing policy of the North Slope Borough.

i. Organize a drug and alcohol testing policy
orientation for all employees to be held prior to implementation
of the testing program, and thereafter as part of the orientation
of new employees.

J- Notify all contractors and other service
providers by ordinance that compliance with the* Drug and Alcohol
testing policy will be a contractual condition for performing
work for the North Slope Borough.

D. Notwithstanding any provision in this chapter or any
personnel rule and regulation adopted under it, the rules and
procedures prescribed and approved under this section shall apply
to all Borough employees and if iIn conflict with any existing
provision shall supersede it.

ord\91-07.clk

Ordinance 91-07



A laska State Legislature

130 Seward Street, Suite 218
Juneau. Alaska 99801-2196

Legislative Research Agency

Phone: (907) 965-3991
Fax: (907) 463-3351

February 10, 1992

MEMORANDUM
TO: Representative Gail Phillips
FROM: Dale 0. Brandt"~”

Legislative Analyst

RE: States Requiring Drug Testing of School Bus Drivers
Research Request 92.133

You wanted to know if any states require random drug and alcohol testing of
school bus drivers. We found three states (Arizona, Illinois and Louisiana)
that mention drug testing of school bus drivers in statutes; one state,
Missouri, with proposed legislation; and one state, Maryland, considering
different proposals.

The Maryland legislature ras proposals to meet the standards established by the
U.S. Department of Transportation 1in Section 48 CFR Part 40. Features of the
Maryland proposals include mandatory pre-employment testing, and random,
probable cause, and post-accident testing at the discretion of the Ilocal
supervisor. Driver skills tests and yearly certification in cardio-pulmonary
resuscitation (CPR) are also required of school bus operators.

Introduced December 2, 1991, Missouri Senate Bill Number 572 specifically
addresses drug testing of school bus operators including a "neutral selection
basis for selecting school bus operators for drug tests and "reasonable
suspicion drug testing."

Statutes from Arizona, Illinois and Louisiana are less specific regarding drug
testing. Arizona statutes state that tests shall be performed to detect, the
presence of alcohol or the use of a drug that may adversely affect the ability
of the applicant to safely operate a school bus, and Illinois statutes
authorize the state Regional Transportation Authority to establish a
comprehensive drug testing program in conformity with federal statutes. In
Louisiana, a public employer may vrequire, as a condition of continued
employment, samples from employees to test for the presence of drugs following
an accident during the course of their employment. Also in Louisiana, a public
employer may implement a program of random drug testing of those employees ir,
safety-sensitive positions.

LEG. RESEARCH



Representative Phillips
February 10, 1992
Page 2

Attached are statutes fromArizona, Illinois and Louisiana, the Maryland
proposal, Missouri Senate Bill No. 572 and a copy of a Congressional Research
Service Report titled '"Federally Mandated Drug Testing of Transportation
Workers'™ by Charles V. Dale, 1989.

We hope this information isuseful. Please contact this agency if you have
questions or need additional information.

Attachments
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828-413 TRANSPORTATION

§ 28-413. What persons shall not be licensed
A. The department shall not issue a license:

1 To a person, for a class D or M license, who is under the age of sixteen years,
except that the department may issue a restricted class D license as prowded by this

chapter to a person who is at least fifteen years of age. - mmaEe’

2. To a person, for a class A, B or C license, who is under the age of twenty-one years,
except that the department may issue a class A, B or C license which is restricted to
intrastate driving only to a person who is at least eighteen years of age.

3. To a person whose license has been suspended, during such suspension, nor to a’m
person whose license has been revoked, except as provided in § 28-448. - rv .

4. To a person, for a class A, B or C license, who has been disqualified from obtalnlng
a commercial driver's license,. . "\ . . .

5. To a person who is an habitual drunkard or is addicted to the use of narcotic drugs.

6. To a person who has previously been adjudged to be incapacitated pursuant to
§ 14-5304 and who has not at the time of application obtained a termination of incapacity

by the methods provided by law. - .

7. To a person who is required by the provisions of this chapter to take an examina-'
tion, unless the person has successfully passed the examination. *

8. To a person who is required under the provisions of the motor vehicle financial
responsibility laws of this state to deposn proof of financial responsibility and who has

not deposited such proof. : oo reen i -

9. To a person when the department has good cause to believe that the operation of a
motor vehicle on the highways by the person would be inimical to public safety or

welfare. . . B * b o
o * . L . (]

B. The department shall not issue to or renew a driver's license for any person when
the department has been notified by a court that the licensee has violated his written
promise to appear in court when charged with a violation of the motor vehicle code until
the department has received notification in a manner approved by fhe motor evehicle
division that the person has appeared either voluntarily or involuntarily, or the case has'
been adjudicated, is being appealed or has otherwise been disposed of as provided by liw.
If notified pursuant to § 28-1080, the department shall not issue s driver's license .to or.
renew the license of any person who has .failed to pay a civil sanction as provided in,
§ 28-1080, except a parking violation, until the department receives notification in a
manner approved by the motor vehicle division that.the person has paid the sanction or-
the case is being appealed or ha3 otherwise been disposed of as provided by law. The
magistrate or the clerk of the court shall provide such notlflcatlon to the department in all

cases affected by this subsection. ’ B W\ m;; ; - .
Amended by Laws 1989, Ch. 220, § 21, eff. Jan.'], 1990. . n V-
Historical and Statutory' Notea ' 1* "' The 1989 amendment of this section by Ch. 220
The 1989 amendment, in subsec. A rewrote expl_icitlg amended the 1987 amendment of this
par. 1, inserted new para. 2 and 4 and renumber-  section by Ch. 148, | ST .
4
) 1989.Reviser’. Note"* * Vh -1* A
Laws 1989, Ch. 220, § 64 provides: , . .. In.subsection.A, paragraph 4 a comma follow-,
"Thia act is effective from and after December . ing "C" was transposed to follow "license” pur-
31, 198&."; "t "Jn Tl ' " suant to authority of § 41-1304.02.
§ 28-414.01." School bus drivers; requirements - r’--

A- A person shall not operate a school bus transporting school children unless he
possesses the appropriate license class for the size of school bus being operated, a bus
endorsement and a school bus certificate issued by the department

B. In order to be certified as a school bus driver a person shall do all of the following:

1 Meet and maintain the minimum standards prescribed by this section and rule3
adopted by the department
50



TRANSPORTATION 828-415
2. Complete an initial instructional course on school bus driver safety and training
including behind the wheel training.

C. The department shall, by rule, establish minimum standards for the certification of
school bus drivers and provide, in cooperation with local school districts or the department
of education, for school bus driver safety and training courses. The standards estab-
lished shall include requirements concerning moral character, knowledge of school bus
operation, pupil and motor vehicle safety, physical impairments which might affect the
applicant’s ability to safely operate a school bus or which might endanger the health or
safety of school bus passengers, knowledge of first aid, establishment of school bus
safety and training courses and a refresher course to be completed on at least a biennial
basis, and such other matters as the department may prescribe for the protection of the
public. The standards shall provide that tests shall be performed to detect the presence
of alcohol or the use of. a drug in violation of title 13, chapter 341that may adversely
affect the ability of the applicant to safely operate a school bus and that hearing tests
may be performed with or without the use of a hearing aid and that the hearing tests be
performed as provided in title 49, code of federal regulations, part 391.41.

D. In carrying out the provisions of this section the department shall require appli-
cants to furnish fingerprints, and the department shall obtain criminal history record
information pursuant to § 41-1750. ..The applicant for certification for the purposes of
this subsection shall pay a fee which is payable to the department of public safety to
reimburse the department of public safety for the cost of obtaining the applicant's
criminal history record information required by thifi.section. The fee which is payable to
the department of public, safety shall not excead the actual cost of obtaining the
applicant’s criminal history record information.

E. The department shall issue a school bus driver certificate to an applicant who fully
meets the requirements of this section which is valid if the applicant maintains the
minimum standards established by this section. The department may cancel the certifi-
cate if the person's license to drive is suspended, cancelled, revoked or disqualified. The
department shall cancel the certificate if the person fails to maintain minimum standards
established pursuant to subsection C of this section.. A person whose application for a
certificate is refused or whose certificate is cancelled for failure to meet or maintain
minimum standards may request and receive a hearing.

Amended by Laws 1989, Ch. 220, § 22, eff. Jan. 1, 1990; Laws 1990, Ch. 324, § 2
1Section 13-3401 et seq.

Historical and Statutory Not**

The 1989 amendment, effective January 1
1990, rewrote subsecs. A and E (redesignated
from "F”); and deleted former subsec. E.

Laws 1989, Ch. 220, § 64 provides:

“This act is effective from and after December

The 1989 amendment of this section by Ch. 220
explicitly amended the 1987 amendment of this
section by Ch. 148,

The 1990 amendment inserted pI’OViSiOI"IS relat-
ing to alcohol or darug tests in the last sentence
of Bubsec. C.

31, 1989."
. i i U - r , , e . S-
8 28-115. Instruction permits and temporary license

A, Any person who i3 at least fifteen years and seven months of age may apply to the
department for an instruction permit for a class D license. The department may in its
discretion, after the applicant has successfully passed all parts of the examination other
than the driving test, issue to the applicant an instruction permit which shall entitle the
applicant, while having the permit in his immediate possession, to drive a motor vehicle
requiring a class D license upon the public highways for a period of twelve months when
accompanied by a person who possesses the same class or higher class of license and who
is occupying a seat beside the driver, except in the event the permittee is operating a
motorcycle.

B. The department upon receiving proper application may in its discretion issue a
restricted instruction permit for a class D license effective for a school year or more
restricted period to an applicant who is enrolled in a driver training program approved by
the department and is ct least fifteen year.. * age. After the applicant has successfully
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11123 f1699.15 PUBLIC UTILITIES

deficits as the Department determines to have been incurred in conformity with this
Section.

Pj\/ 78-1109, Art IV, § 4-4, added by P.A. 86-16, Art HI, § 1, eff. June 30, 1989.
149 US.CA § 1607a

699.16. Termination of grant program

5 4-5. The grant program established under thi3 Article shall be terminated
when UMTA Section 9 1 funds cea3e to be available w the State from the federal
government

P.A. 78-1109, Art IV, § 4-5, added by P.A. 86-16, Art 11, § 1, eff. June 30, 1989.
149 USCA § 1607a

REGIONAL TRANSPORTATION AUTHORITY ACT

ARTICLE Il. POWERS

702.24. Comprehensive drug testing program

§ 2.24. Beginning January 1, 1990, the Regional Transportation Authority, and
all of the Service Boards subject to the Authority, including the Chicago Transporta-
mtion Authority, shall be responsible for the establishment, maintenance, administra-
tion and enforcement of a comprehensive drug testing program which is in absolute
conformity with Fedentl statutes and regulations currently in effect

PJ1 78-5, 3rd Sp-Sess., Part I, Art 11, § 2.24, added by P.A. 86-906; § 2, eff. Sept
11, 1989. ’

ARTICLE IIL ORGANIZATION
- « i
703.03. Terms, vacancies ,

53.03. Terms, vacancies. Each Director, including the Chairman, shall be ap*
pointed for an initial term as provided for in Section 3.10 of this Actl Thereafter,
each Director shall hold office for a term of 5 years, and until his successor haa been
appointed and has qualified. A vacancy shall occur upon resignation, death, convic-
tion of a felony, or removal from office of a Director.1 Any Director may be removed
from office upon concurrence of not less than 9 Directors, on a formal finding of
incompetence, neglect of duty, or malfeasance in office. Within 30 days after the
office of any member becomes vacant for any reason, the appointing authorities of
such member shall make an appointment to fill the vacancy. A vacancy shall be
filled for the unexpired term. a. e e

After October 1, 1984, whenever a .vacancy for a Director, except as to those
Directors appointed by the Governor or the Mayor of the City of Chicago, exists for
longer than 4 months, the new Director shall be chosen by election by all legislative
members in the General Assembly representing the affected area. In order to
qualify as a voting legislative member in this matter, the affected area must be more
than 50% of the geographic area of the legislative district

Amended by PJL 86-1475, Art 3, § 3-58, eff. Jan. 10, 1991
J Paragraph 703.10 of thia chapter. 4

f 12 relating to intent and Art. § } 6 1 relat-
PJt *6-1475, Art. 3 of the Seoond 1990 Revi- ing to effective dates and accekratioo of Act; with
Act. amends various Acta to delete obeofcte  later effective dates or citension or revival of
ten. to correct patent end technical errors, and to, repealed Acts, sea Historical and Statutory Notes
revise crora- . For provisions of Art 1, following ch. 17 f 32

Historical and Statutory Notea -m
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703.05. Meetings

Notes of Dedsioas
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Tramp. Authority, App. 1DITt198-

704.01. Budget and progra

§.401. Budget and Prog
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STATE ADMINISTRATION R.S. 49:1101

B. No cause of action for defamation of character, litel, slander, or damage to
reputation or privacy arises in favor of any person against an employer or testing entity
who has established a program of drug or alcohol testing in accordance with this Chapter,
unless:

(@ The results of that test were disclosed to any person other than the employer or
testing entity, an authorized employee or agent of the employer or testing entity, the
tested employee, or the tested prospective employee;

@ The information disclosed was based on a false test result or a failure to comply
with the provisions of this Chapter;

@ All elements of an action for defamation of character, libel, slander, or damage to
reputatioi? or privacy as established by statute or civil law, are satisfied.

C. Any provision of this Chapter held to be prohibited by the laws of the state of
Louisiana shall be ineffective to the extent of such proliibition without invalidating the
remailing provisions of this Chapter.

Added by Acte 1990, No. 1036, § 1, eff. Jan. 1, 1991

Historical and Statutory Notes was redesignated as R.S. 49:1012; and in subsec.
This section, enacted as ILS. 49:1122 by Acte C, "Act” was twice changed to "Chapter”, both
1990, No. 103G, § 1 effective January 1, 1991, on authority of R.S. 24:253.

PART IV. PUBLIC EMPLOYEE DRUG TESTING

8 1015. Public employee drug testing

A. A public employer may require, as a condition of continued employment, samples
from his employees to test for the presence of drugs following an accident during the
course and scope of his employment, under other circumstances which result in reason—
able suspicion that drugs are being used, or as a part of a monitoring program established
by the employer to assure compliance with terms of a rehabilitation agreement

B. A public employer may require samples from prospective employees, as a condition
of hiring, to test for the presence of drugs.

C. A public employer may implement a program of random drug testing of those
employees who :xcupy safety-sensitive or security-sensitive positions.

D. Any public employee drug testing shall occur pursuant to a written policy, duly
promulgated, and shall comply with the provisions of this Chapter.

E. In the event the Louisiana State Racing Commission shall require or conduct drug
testing on its employees, agents, and representatives, the Commission shall comply with
the provisions of this Part and the Louisiana Administrative Procedure Act aa well as
seek prior approval of the procedures of the drug testing by the appropriate legislative
oversight committee. The failure of the State Racing Commission to receive the required
legislative approval shall negate all test results conducted under the non-approved
procedures. Any drug testing program or procedure required or conducted by the State
Racing Commission shall be applicable and include the members of the State Racing
Commission.

Added by Acts 1990, No. 1036, f 1, eff. Jan. 1,1991.
Historical and Statutory Notea was redesignated aa Ri3. 49:1015 on authority of

This section, enacted as RS. 49:1125 by Acte RIS, 24:253.
1990, No. 1036, } 1, effective January 1, 1991,

CHAPTER 16. NAMING STATE STATUTORY ENTITIES, AGENCIES,
DEPARTMENTS, OFFICES AND BUDGET UNITS

8 1101. Naming state statutory entities, agencies, departments, offices, or budget
units

A. Except as designated by the Constitution of Louisiana or as provided in RJ3.
49315(E) or Subsection B of this Section, no statutory entity, aa defined m RJS. 49:190, or

101
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Section 1. An used in this aft, the following viordu and
pbrncioa tilxnil mean:

(I >“Approved laboratory,” u I1ddUly approved by the
department of health for tiw? taking and collecting of spoeimem
to lie touted pumiunt to this act;

(2) "Confirmation tost,” a drag tost on a specimen to
substantiate flic results of an initial drug test on the specimen.
The confirmation test shall use an alternate mctltod of equal or
greater sensitivity than that uned in the pre-'ions ding leal;

(3) “Drug," for tlie purposes of this act only, any controlled
substance as defined in section 105.010, I1tSMo, or ethyl alcohol
in a concentration in a person’s blood or breath of eight-
hundredths of one percent or more by weight of alcohol in the
blood;

(1) “Drug teat,” a chemical test administered for the
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jiui>vmw 01 ticUuiummg the preac/ice or absence of u drug or drug
metabolites in a person’s blood, urine, saliva or breath;

(5) "Employer,” for die purposen of this act only, any Ix>ard
of education of u local school district, the state board of
education or any corporation, partnerahip, propiictorahip or
association which provides transportation for pupils pursuant to
contract or agreement with any local bouid of education or the
atato board of education;

(6) “Initial test,” the first drug test to determine the
presence or nbseaoe of drugs or drug metabolites in test
specimens;

(7) “Job applicant,” a person seeking employment horn an
employer aa defined in this act, for n position in witich the duties
involve the operation a*0 school bus. Such job applicant may
or may not possess a school bus operator’s permit pursuant lo
section 302.272, RSMo;

(8) “Meutrcl selection basis,” a mechanism for selecting
school bus operators for drug tests that;

(a) Rebuild in an equal probability that any operator from
a group of operators subject to the selection mechanism will bo
M'ltXiod; Ind

(b) Does not give an employer discretion to waive the
selection of any operator selected under the rnodviuiinn;

(91 “IVescriptiori or rson-preacription inedieatKlit,’L a drug
privjcrilntd for
raudiusi practitioner liceafltd to issue prescriptions or u drug

by a duly licensed pbyabriftn, dualist or otlver

that, is authorized pursuant to federal or state law for general
distribution and use without a prescription in the treatment of
human diiie&ses, ailments or injuries;

(10) "Reasonable suspicion drug testing ” diug testing based
ora &belief that a school bus operator is using or has used thugs
in violation of the employer’s policy drawn from specific.
objective and articulable facts and reasonable inferences drawn
from those fads in light of experience, and may be based upon.
turning other Lbiogs:
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drug use or the ph>
under the influenoc of « drug*.

(b) Abnormal conduct nr erratic behavior while at work 0
deterioration in work performance;

(¢) A report of drug use provided by reliable nod credihl.
sources and which luia been independently corroborated;

fd) Evidence that urt individual has trunpared with it dm;
test, during his employ with the current employer;

(e) Information that a school has operator has caused 0.
contributed to tun accident while fit work;

(0 Evidence that a scliool hiet operator in involved in tin
two. fmaaossjoii, sale, solicitation or Mirutfer of drugs while
working or while on the employer’s premises or operating the
employer's school tmiji;

(11) “Pcbeal bos operator.” a perisen Wi:> luulda n school bus
operator's permit purmincd to section 302.2*/2, R13Mo;

(12) “dfxvrimen,” hiuoao blood, urine, saliva or breath in a
quantity capable of r.heinicfdly revealing the preiumra of drugs
in tlie human ixxly.

Section 2. |. Any employer, »® defined in this uct, tnav
teirt nr csuu>t to be tested for the tirusenct* of drog;i a specimen
oMaiued from any school bun operator holding 0 fiennit under
the provisions of section 302.272, RfiMn, or from a job applicant

aa dciined in aection 1 ofthis m:i. 1

2. Aoy local board of education or Die olnUt luiurd of |

education in contriidiog with any corporation. partnership, 1

proprie.torahi]) or asfiociation for the provision of pupil 1
transfxirtation eerviceB may require as part of the contract orS
agreement the implementation of a drug testing pro™yraru oal
providwl by uediomj 1 to 15 of thia art. !
Section 3. 1. Any scbooi bus operator who may bt|
niquirtwl to 6ubmit <0 a diug teat pursuant to secttotis 1 lo Ir|
of this act ahaLl I> jirovided, at leant fiiiity days prior to IliJ
implementation of a drug testing program, a written policl



tatemcnl from the employer which contains:

(1) A general statement of the policy on school hue operator
Irug oae whicli will include identifying both tho grounds on
Ahich a HchooS bus operator may bo required to submit Ina drug
test and the actions which may be taken on tlie basis of a
poaitive confirmed drug test result;

(2) A statement advisijig the school bus operator of tlie
uxistence of ajctiona 1 to 15 of tliis net;

(3) A ‘eemoral statement concerning confidentiality;

4 adureo for school bus operators to confidentially
report the use ol prescription or non-proscription medications
prior to being tested;

() Circumstancea und-ar which drag testing may occur, and
a description of which operators will bo subject to testing on a
reasonable suspidon, neutral relortioa or other basis;

(61 The consequence* of reftniing to submit to a drug teat;

(7) A statement that a echoed bus operator wlw receives a
potdtive coniircied. drug tost renolt may conteat the accuracy of
th.it result or tngjlain it,

(8j A list of all dmge for which the teat may be conducted.
Iitdn drug slaii be described by iix brand name or common
uaocte, aa applicable, as well as ils chemical name;

(9) A statement regarding any applicable collective
bargaining agreement cr contract.

2. An employer siudl post tlie notice in an appropriate and
auupicunua location on tlie employer'll premises und copies of
the policy will be available for inspection during regular
buainci* hours by achool bus operators in the employer's
{creonnel office or other suitable locations.

3. Tho department of health shall develop standard
bogusge for those sections of drug Leuting notices described in
eubrtcction 1 of Ibis section.

i. An employer who conducts job applicant drug testing
aball notify tlie applicant, in writing, upon application and prior
to the collection of the specimen for the drug teat, that the
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5. A school bus operator or job applicant required to submit
to a drug Inst may be requested by on employer to sign a
statement indicating that he. has read and understands the
employer's drag testing policy and notice. Aschool bus operator’s
or job applicants refusal to sign such a statement shall not
invalidate tlie results of any drug test, or bar tlie employer from
administering the drug test or from taking action consistent
with the terms of ax* applicable collective bargaining agreement
or tlie employer’s drug resting policy, or from refusing to hire
the job applicant.

Section 4. 1. All drug testing conducted by employers
sliail be in conformity with the standards established in this
section, other tinpUadde provisions of sections 1 to 15 of lids act,
and all applicable regulations promulgated pursuant to sections
11In i5ofthis act.

2. Anemployer may require that the following types ofdnig
iiyulk be administered to sch:x>l bus operators or job applicants:

11) Employers may require job applicants to submit to a
drug lest an a condition of the employment, application and may
use nrefusal In submitto a Lest oc may use a positive confirmed
test result S3 a basis for refusal to hire:

(2) An employer may require all school bus oj>er<il/rs to
submit to reasonable suspicion drug testing;

(3) An employer may require a achool bus operator to
submit to n drug lest on a neutral adeelion basis;

(4) An employer may require a school bus oj»eralor to
submitto a drug test if tlie test is conducted as jwirt. of a
routinely scheduled employee fitness for duty medical
examination that is part ofthe employer's established policy and
which is echedulcd routinely for all school bus operators
employed by the employer,

(5) An employer may require a school bus operator to
submit to neutral selectionor routine drug tests if the test jr.



conducted in accordance with the terms of un applicable
collective bargaining agreement or conLract that permits the
employer to administer drug teats on a neutral uelection or
routine basis.

Section 5. All specimen collection and testing for drugs
under thia act shall be performed in accordance with the
regulations promulgated by tlie department of health. Such
regulations shall provide standards and procedures with respect
to the following:

<1) Tho collectiou of specimens aboil be performed under
reasonable and sanitary conditions. Individual dignity shall be
preserved to the erxeni practicahle;

12} Specimens shall he collected in a manner reasonably
calculated to prevent substitution of rpedmene and interference
with the collection nr teaiing uf specimens;

(I") Specimen collection ahull be documented, and the
docuaniufariotu procedures aliallindude:

(a) labeling of specimen oroitaineni so as to reasonably
preclude the likelihood of erroneous identification of leal maulta;
and

ib) An opportunity for the school bun operator or job
applicant to provide any informatiau ihut he considere relevant.
totin' lest, including identification of currently or recently used
prescription or non-prescription drugs, or other relevant me»ticul
i".ilbnnation. Tha provision of kliis information shall not preclude
ti* administration of the drug teat, but ahull be taken into
ixcount in interpreting any positive confirmed results,

(-D Sj>odinen collection, etnrage aud transpotlalion to tlie
testing site nhnll be performed ir» a manner which shall
reasonably preclude specimen contamination or adulteration;

(5) Spedrueu testing for drugs shall conform to scientifically
accepted analytical methods and procedures;

(6) Each confirmation test conducted under sections 1to 15
of this art, not including the taking or collecting of a specimen
to be tested, aludl bo conducted by a laboratory approved by tire

department of health for this purpose;

(7) A specimen for a drug test, may be taken or collected
by any of the following persons:

(@) A physician, a registered professional nurse or a licensed
practical nurse;

(b) Any person deemed qualified by the department of
health;

(8) The department of health rnav establish a program to
train and certify persona to collect specimens and conduct <m
site drug testa in the workplace. Employers may designate
employees for this training and certification, or may utilize any
person so trained and certified;

(fty A person who collects or taken ii apocrinen for « drug
te.it conducted pursuant to sections 1 to 35 of this act shall
collect mi amount sufficient for three thug teats as defined by
the department of health;

(E0) Any drug testing conducted or requested by an
employer shall occur during tlie regular work period of current
school bur. operators arul shall i>e deemed to be performed timing
work time lor purposes of determining compc-usalion and
benefit*] for current school bus o[>craloru;

<11) Every specimen that produces a positive nonfirnird
renull ahull be preserved by the approved lalmratory that
conducts the confirmation test far s period of ninety days from
tho time the results of the positive confirmed test are mailed
or otherwise delivered u>tiie employer. During this period, the
school bus operator or job applicant who lias provided the
specimen shall be permitted by the employer to have a portion
of the specimen retested, at tlie school bus operator's or
applicant's expense, at an approved laboratory chosen by flic
school buu operator or applicant. 'Die approved laboratory that
has fierfonncd tlie test for the employer sliail )>e responsible for
the transfer of tlie portion of tlie specimen to he retested, and
for tlie integrity of the chain of custody during such transfer,

(12) Within five working days arler receipt of n positive
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confirmed test result report from the testing lalxmitory, an
employer shall, in writing, inform a school bus operator or job
applicant of such positive confirmed test result and inform tlie
school bus operator or applicant, in writing, of the consequences
of such a report and the options available to him;

(.13) A school bus operator or job applicant may request and
receive from the employer a copy of the test result report;

(11) An employer may iu>t discharge, discipline, refuse to
hire or discriminate ageinet a school bus operator or job
applicant on the basis of a positive test result that has not been
verified by a confirmatory test; and

(15) An employer who performs on-site drug tests or
tpedmen odlection. shall ettabliah chain-of-aietody procedures
to ensure proper recordkeeping, handling, labeling and
identification of uX spicmieas to be tested.

Section 6. 1. "Tip employer shall pny the awts of ail drug
tests required, or requested, of n school Ixtu operator or job
applicant. The school bun aerator or job applicant ahull pny the
rents of any mliditianrl drag teals requested by the ached bus
operator or yah applicant.

2 Any local board of education which undertakes a drug
testing prc.gr3m or which pays un employer's drug lusting costa
shall pay lor such program out of local revenues and shat' not
be njmhonjftd by the state.

flection 7. Only approved laboratories aboil conduct
ronfirraation drug testa. .Ml confirmation tests shell use an
fclternate method ' iqual or greater sensitivity than that used
on the initial drug uyit, If an initial drug teat is negative, there
shafi be no confirmation drug Lest.

Section 8. 1. A school bus operator or job applicant whose
drug test result is confirmed as pouitive in accordance with the
provisions of sections 1 to 15 of tliis act aluth not, by virtue of
tbc result alone, be defined ua a person with a 'mhandicap.”

2. An employer who discharges or discipanes a school bus
operator on the basis of a positive confirmed drug test in
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accortlance with sections | to 15 of this act shall be considered
to have discharged or disciplined the employee for good cause.

3. A physician-patient relationship io not created between
a school bus operator or job applicant, and an employer or any
person performing or evaluating the drug te6t, solely by the
esinliliahment. or implementation of n drug testing progrnm.

4. flections 1 to 15 of thin act shall not prevent an employer
from establishing reasonable work rules related to employee
possession, use, sale or solicitation of drugu, including
convictions for drug-related offFenses and from taking action
bused upon o violation ofany ofthose rules.

5. Sections 1 t0 15 of this act shall not ke retroactive and
sluiU not abrogate any right of an employee under state law to
conduct drug teats prior to tin: effective implementation date
sections 1to !5ofthis act A drug teat conducted by an employer
before the effective <Inle is net subject ro sections 1 to 15 of this
Art.

(i. An employer may temporarily suspend s wi»c«d bus
operator or may t.vursfe.r a sclvoo) irna operator to another
pouiiion which docn run involve operation of a school bus ufier
obtaining th* results uf a positive on-site initial tcet or positive
confirmed teat

Section 1. AS! information, reportf,
statements, memoranda and teat results, written or oilierwise
received by the employerthrough ito drug testing program are
confidential communications and cnaj' not be used or received
in evidence, obtained t» diocovery, or dutdosod in any public or
private, proceedings, except in nocorduncc wit.li sections 1 to 15
of thia act,

iritervievl/s,

2. Any information obtained by an employer pursuant to
sections | to 15 of this r ct shall be the property of the employer.

3. An employer shall not release to any person other than
the school bus operator or job applicant, except as provided by
section 14 of this act, information related to drug test results
unless:



(1) The school bus operator or job applicant has expressly,
in writing, subsequent to the toatiog and with knowledge of it*
results, granted permission lor the employer to release such
information; or

(2) It io necessary to introduce u positive confirmed test
result into an arbitration proceeding pursuant to a collective
bargaining agreement, an administrative hearing under
applicable 6tate law, or a judicial proceeding, provided that
information is relevant to the hearing or proceeding to cancel
the school bus operator's permit, or tue inforruation must be
disclosed to a federal agency or other unit of Unite*! States
gf.vermnent as required under Law, regulation or order, or in
accordance with compliance, requirements of a fedora!
ijovcnurent coofcract.

Section 10. No laboratory may be approved by the
department. cf health for confirmation ding teata unless the
tiooratory follows proper quality control procedure's, including,
bat not limited to

N The ore. of internal quality controls including Lite use of

samples of known concentrations which arc used to check the
performancc and calibration of touting equipment, jm«l periodic
u»e of blind sanipha for overall accuracy

12) An mteriu.i review and certification process for test
results, conducted by a person quulifiod to perforin Ihnt function
in the tenting laboratory;

(3) Security measures implemented by the Lasting

laboratory to preclude adulteration of apedmeais and test
results; and

(1) Other necessary and pro|>er actions are taken to ensure

reliable ami accurate test results.
Section 11. 1. A laboratory shall disclose to the employer

a written test result report within five woiking days a/ler the
test.

2. All laboratory reports of a test result shall, at a

minimum, state:
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(1) Tlie name and address of Llic laboratory that performed
the taut and tlie positive identification of bine person touted;

(2) Any positive confirmed drug test results on a specimen
wliich tented positive ou an initial tent, or a negative drag test
result on a specimen. Iteports should not refer to initial or
confirmatory touts when reporting positive or negative results;

(3) Alist of the drugs leatod for,

(4) The type of tesla conducted for both initial nnd
confirmation lists and the cutoff levels of the tests;

(5) The report shall not disclose the presence or absence of
any physical or mental condition or of any drug oilier than tlie
specific drug and its mstaliolitos that an employer requests to
he idrntiiierL

Section 12. The department of health shall adopt rule*
concerning:

Q) Stamhudft -hnpproval ofdrug testing laboratories;

fll) Methods of analysis fend procedures o ensure reliable
drug testing results, inchiding stoudauils for initial tesla and
r.onfirniatory tests;

(3) Guidelines on how to estiiblinh oilnfl* deluct-iou levels for
drugs or their nietabolitea for the purposes of detormming h
JK>sitivictest leeul t;

(4) Chain-of-cosiody procedures ™*s ensure proper
identification, lalxiling and handling of specimens being tested;
nnd

(5) Itetenlion and.storage procedures to ensure reliable
results on confirmation tesla and relesta.

Section 13, 1. Any employer who exercises the provisions
of scctioiuj 1 to 15 of this act shall he without liability fr<un all
civil actions arising from any drog Lasting programs or
procedures performed in compliance with auctions 1 to 15 of Uiis
act.

2. No cause cf action for defamation of character, libel,
alander or damage to repuLation ariuea in favor of miy person
against an employer who has established a program of drug
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(.msting in accordance with sections 1 to 15 of iiiis act, unless:

(1) Information regarded as confidential is released not in
accordance with an information release form signed by the
person or otherwise not in accordance with sections 1 to 15 or
this ait; and

(2) The incorrect test result was disclosed with malice; and

(3) All other elements of an action for defamation of
character, libel, slander or damage to reputation as established
by statute or common law, are satisfied.

3. No cause of action shall arise in favor of any person based
upon the failure cf an coployer to establish a program or policy
for drug lestirgj.

Section 14. 1 Any loc;\ board of education and the state
Ixiard of education shall report to the director of revenue any
confirmed positive drug test result for any school bus operator
employed by the board or for any job applicant.

2. Any corporation, partnership, proprietorship or
issodacion which provides transportation for pupils pursuant to
canfrael or agreecusvt with any local board of education or the
stoic heard of education shall report to tlie director of revenue
nnd to tlie boanl with whom it has a contract or agreement any
cunftraced positive drug test result, for any school bus operator
wnnm it employs if that school him operator transports pupils
lor (hat board. Any such corporation, partnership.
proprietorship, or association shall report to the director of
revenue the confirmed positive drug teat result of any job
applicant.

Section 15. 1. The director of the department of revenue
shall immediately cancel the school bus operator’s permit held
by any person upon receipt of notice that such person has had
a confirmed positive drug test according to tlie provisions of
BectionB 1 to 15 of this act. The cancellation shall be in effect
for a ou<vyear period, after which the operator may ro-apply for
a jicmiil if he or she has successfully completed a drug
rehabilitation program approved by the director of revenue. A

10
1
12
13
14
15
16
17
13
19
20
21
22
23
24
26
26
27
28

IMMXMU uuwvuauuj, we .. -
permanent.

2. Whenever the director of revenue becomes aware that a
holder of a school bus operator's permit is not eligible for
issuance or renewal of such permit pursuant to section 3022172,
RSMo, the director shall immediately cancel such permit.

3. The director of revenue ahull notify by registered mail
any such school bus operator of 6uch cancellation.

4. Upon notice of such cancellation, if any such school bus
operator shall neglect or refuse to surrender his school bus
operator’s permit, the director shall direct the state highway
patrol or my police officer to secure possession thereof and
return it to the director.

5. In the event that the permit of any school bus operator
is canceled pursuant to this section, die school bus operator may
appeal to the circuit court of the county of his residence as
provided in section 302.311, RSMo.

6. Any person wivo wisliea to re-apply for a permit under
subsection 1 shall pay die director a reinutatement fee of twenty
dollarr in addition to all od'er fees provided by law.

/



64 PROPOSED ACTION ON REGULATIONS

Subtitle 17 MOTOR VEHICLE
ADMINISTRATION - DRIVER LICENSING AND
IDENTIFICATION DOCUMENTS

11.17.13 Point system; Definition of Moving
Violation and Assessment of Points

Authority Tronoportuuoti ArllClr, 116412,

Ar,noiai»J Code of Maryland

Notice of Proposed Action
:920i3Pi
Tho Administrator of the Motor Vehicle Administration
proposes to amend Regulation .02 under COMAR 11.17.13
Poirt System: Definition of Moving Violation and As-
sessment of Points.

Statement of Purpose

When COMAR 11.17.13 was originally promulgated, the vi-
olation "failing to yield to an emergency vehicle" was a one
point violation. Chapter 431 of the Acts of 1S&1 changed this
to a two-pomt offense, “passing an emergency or police vehi-
cle", the original cffenaa is being deleted from these regule
tions. In addition, Chapter 179 of the Acts of 1991 establishes
a new offense “exceeding speed limit within highway work
z0iW, ana exceeding this limit by 1—9 miles per hour auto-
matically becomes a 1-point violation under Transportation
Article, 816-102(aXI), Annotated Cede of Maryland Speeds in
excess of 9 miles per hour over the limit are also assigned
point9 under Transportation Article, §18-402, Annotated Code
of Maryland.

Estimate of Economic Impact
The proponed action has no economic impact.

Opportunity for Public Comment
Written comments may be sent to Victoria D. Whitlcck, Di-
rector, Division of Driver Control and Records, 8601 Ritchie
Highway, N.E.. Glen Bumie, Maryland, 21062 or by telephon-
ing (410) 768-7681, Monday through Friday, 6:30 a.m. to 4:39
p.m. These comments mu9t be received by February 11, 1092.
No public hearing has been scheduled

.02 Assessment of Points.
A. (text unchanged)
B. Section Moving Violation
(1) - (25) (text unchanged)
((28) 21-405 Failure to yield right-of-way to emergency
vohMe]
7)J(26) -1(46)1 (45) (text unchanged!
0> 21-802.1 Exceeding maximum speed limit by 1 —9
miles per hour in a highway work zone
(47)-(73) (text unchanged)
C. (text unchanged)

W. MARSHALL R10KERT
Administrator
Motor Vehicle Administration

Title 13A
STATE 30ARD OF EDUCATION

Subtitle 06 SUPPORTING PROGRAMS
13A.08.07 Siudent Transportation

Authority: Education Ar-icie. j 5-208L). $.201, 5208 S411 - 9412
Annulnted Codo aMaryland

Notice of Proposed Action
(@2-012P]
The State Board of Education proposes to repeal current
Regulations .01 —.12 and to adopt new Regulations .01 —.17
under COMAR 13A.08.07 Student Transportation.

Statement of Purpose

Tlitse new rogulftlion.9 govern the safe transportation of otu-
damn by .he local school systems. Mony of the current regula-
tions have been in affect sines 1381. Language throughout the
chapter has been changed to reflect the cuner.i terminology in
use in specific areas ("handicapped student" replaced with
'‘Student with disabilities,” "Level V" replacod with “In-
tensity V," etc.). Regulations that wore considered redundant
to jther State or federal regulations have been repealed.

Tlie proposed new regulations include drug testing require-
merits for xchcol vehicle drivers. The teats include rna itory
pro-aeivice, random, and probablo caune testing, ana post-
etcident testing at the discretion of the local supervisor.

The psychophysical lasts for school bus drivers have been
replaced by performance teats for both drivers and attendants.
Most of the equipment used to perform and score the psy-
chophysical tests is old and no longer available from the man-
ufacturers; the one piece that i9 still available has been modi-
fied so that tho former method of scoring the tests is no longer
valid (the new scoring requires scaling for age and sex of the
individual taking tho test). The performance tests are more ob-
jective, clearly demonstrating that the driver and attendant
cither can or cannot perform tlie taaks required by the job.

In the instructional area, the proposed new regulations re-
quire that each school bus driver and attendant bo certified
each year in cardio-pulmonary resuscitation (CPR).

Estimate of Economic Impact

I. Summary of Economic Impact. These proposed new regula-
tions are expected to result m increased expenditures by the local
school ayetenu ranging from negligible to moderate. A slight to mod-
erate benefit to medical laboratories i* expected to result from the
=jrug testing requiiement. Although difficult to quantify, a moderate
to significant benefit should accrue to the public through increased
confidence in the drug-free status of :h* school bus drivers and atten-
dants who have responsibility for the daily transportation of the pub-
lic school students.

II. Typoa of Revenue |-*)
Economic Impacts. Expensel!l-) Magnitude
A. On isauing agency NONE
B. On Other Slot* or local agen—
cies
Local school systems:
1 Driver skill* tests (-1 Slight
2 CPR for school bus drivers
end attendants (-) $1,059,336
< Drug testing for school bus
drivers -1 $167,125
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Einsfit!*i
Cuit - i mMagnitude
C. On regulated industries or
:rode group™;
Drug vesting laboratories *) Modern's
2. American Redc icm ! S36.CO0
D On other industries or trade
groups; NONE
E  Direct and Indirect effects on
public; t-i Moderate
I1l.  Assumptions, ildor.tified by Impact Lttte: ar.d Number fni’i
Section Il.)

B 1 The driver skill tesu are expected to impact negligibly on th?
local shoo! syittins. Th# equipment needed to perform there teats will
likely com lesa than $50 per local achooi systom, and no more timo will
be required to perform these teat# than is currently used to perform
thu psychophysical tests.

B.2. Certification ill CPR for school bus drivers and 3ttsrwicnu will
require a coruidumble expenditure for the locul school Syrians The
figure shown mcludos the training of one or more school bus driver
instructors to become certified CPR instructor!}, training tinr sr.d
costs for all regular and substitute 3chool bus drivers; and training
time end costs for all regular and substitute school bus attendant;
Thu cost to certify school bus driver instructors tc be-comj CPK In
rtructors is a one-tinw cost; as long us they continue teaching the
cows*, they retain the certification. For school bus driven and atton
danva, howavur, tiie certification is only good for one year: thus, a
must be given to every individual every yoat.

Costa were calculated es follows: For a school bus driver instructor
to become a certified CPR instructor, 26 hour# of instruction is neces-
sary. Anaverage of 815 per hour was used times 26 hours; the r.umbsr
of school bus driver instructors to be certified win datermmed by us
ing ono instructor for each 50 cluimee inuniber cf c!m»m determiner,
by dividing the total number nf regular and subatuc.i- di'i.-ere and
regular end substitute attendants by 10, the maximum allowed per
classl, The coat to certify instructors was $12,480.

CPR instruction for school bus driven and attendants requires an
8-hour courss every year. Casta for this Instruction v ere calculated by
oiiuming an average hourly salary of $12 for drivers nnd $10 for at
uir.danta. Thia providod a cost of $702,336 for drivsr instruction and
S1SS.200 for attendant instruction.

Also included in tha cost if 836,000 for purchase of "Retusci'Anr.ie”
mannequin* necessary to CPR instruction. Tha American Sad Croct
.ecommonds 1 mannequin for evory 3 students in o cites, therefore. 3
mannequins have been ostiumed for each local school system bawd
on a maximum dess siia of 10.

B.3. The expense shown for drug testing lor school bus drivers in-
clude* only the actual amount necessary to perforin the prer-ervice and
random te*U. It does not include the cost for probable causo tests,
since it would be impossible to quantify theae; nor does it include the
cot for pott-accdant testing, since this type of te*t is left to tho super-
visor* discretion, ft also does not include th* admmietrativo coete in-
volved in eitablishing a drug testing program in the whoo! systems.
The calculation* were derived by c¢*Jculuiing the total number of reg-
ulor'nnd substitute drivers, dividing it in half (since tha regulation
requires that 60 percent be taated avery year), end adding 10 pet Cent
to allow for turnover. Thil flguis waa then multiplied by £35. the an-
ticié)ated cost per UK.

1. The laboratorie* certified to perform drug testa will benefit
from tho regulation.

C.2. The American Rad Cross is the sole aouich for the "Rasuoci-
Annie" mannequin used for CPR training nnd would bo tho benefi-
ciary of this amount of money for purchasing the mannequin*.

E.  With an additional 7.000 people trained in CPR aa a result of

these regulations, there could ba a nonquantitlable benefit to the puh
lie iii the evant of an emergency requiring the presence of someone so
trained. There »hould bo Improved public confidant* in the xhool tr*
drivsr* and school but attendants a» ft result of the drug totting
regulation,

Opportunity for Public Comment

Pursuant to State Government Article, §10-506(c), Anno-
tated Code of Maryiand, the State Board of Education will
hoid a hearing concerning tho repeal and new regulations on
January 28, 1952 at 1:30 p.m. in the Maryland State Educa-
tion Building. 2<X West Baltimore Street. Baltimore, Mary-
land. Ail interested persons are invited to attend and give
their views

Written comments may be sent to Nancy S Grasmick, State
Superintendent of Schools, Maryland State Education Build-
ing, 209 West Baltimore Si.eet, Baltimore, Maryland 21201.
Theae comments man bo received not later than February 11,
1992

Open. Meeting
Action on the repeal and new ragulationo propowd below
will be considered by the State Board of Education during a
public meeting to be held February 26, 1992. in the Maryland
State Education Building, 200 West Baltimore Street, Balti-
more, Maryland, pursuant to State Government Article, 810-
506(c;. Annotftted Code of Maryland.

,J1 Definitions.

A In this chapter, the following terms have the meanings in-
dicated.

B Terms Defined.

(1) "Accident" means an occurrence or action involving a

I'i". er of a school vehicle operated by or under contract to a lo-
cal school system which results in an injury or fatality to an
indnindal or damage to ft motor tehicle or p.vperty. Buses not
registered at, school buses or school charter vehicles are ex-
cluded from this definition.

[2 "Appreciable dam,age” means property damage in ex-

cess 0f$500

(3/ "Incapacitating ir\jury” means an injury, other than
fatal, that prevents the injured individual from walking, driv-
ing, or normally continuing (he activities that the individual
was capable ofperforming prior to the accident.

(4) "Loading sons"™ means an area on or adjacent to a
highwuy, but not on the roadway, where a school vehicle stops
to load or unload passengers.

(5 "Personal injury” means an injury treated by a physv
cmn, dentist, or nurse, or in a hospital

[6; "Preventable accident” means an accident tn which the
driver failed to do everything the driver reasonably could have
done to prevent it uccording to accepted standards of the Na-
tional Safety Council

(7) “School charter vehicle™ means a vehicle as described
:n Transportation Article, h13d20(c), Annotated Code of Mary-
land.

(8) "School vehicle™ means a vehicle as defined in TYans-
p<)rtalion Article, 811-184, Annotated Code of Maryland.

<9 “Type | vehicle" means a vehicle as described in Trans-
portation Article, hi1-173, Annotated Code of Maryland.

.02 Program.

Each local school system is responsible for the safe operation
of its student transportation system and shall conform to the
regulations promulgated by the State Board of Education and
the procedures and guidelines established by the State D.part-
ment of Education. Local school systems may adopt policies
and procedures which do not conflict with existing federal and
Scat* rules, regulations, policies, and procedures. Local policies
and procedures may exceed the minimum requirements estab-
lished m these regulations.
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la) At least 1 hour shall be i'utruction in first aid,
{bj 8 hours shall bt for certification in CPR; and
(0 I hour shall be instruction appropriate to the duties
of the school vehicle attendant,
(2) In-sen.'iee. A school vehicle attendant shall complete (>
hours of in-service instruction annually, as follows.
@ 8 hours shall be for certification in CPR; and
th) 2 hour3 shall be in topics apptvpricte to the duties of
the school vehicle attendant.
(3) At least 1 hour of instruction in first aid shall be pro-
vided euny 3 years.

D. Instructional Records. Each local school system shall
maintain attendance records ofall pre-service and in-iervwe in-
structional sessions. The attendance schiiol records shall con-
tain all ofthe following information:

(1) Name oftrainee, driver, or attendant,
(2) Name of instructor:
(31 Dates ofinstruction;

A Number ofhours ofclassroom instruction end topics of

instruction; and
(6) Number vfhours of behind-ihe-u-heel instruction.

.03 Drug Tenting Program.

A. Each local school system shal! implement a drug testing
program for school vehicle drivers by July !, 1293. The drug
testing procedures shall meet or exceed the standards estab-
lished by the U.S. Department of Transportation tn A3 CRP
Part 40, which is incorporated by reference A local school sys-
tem may also adopt the guidelines for testing conditions estab-
lished by the U.S. Department of Transportation ir. 49 CFN
H301.81~-391.115, so long as (hey also meet the requirements
ofthis regulation.

B. Conditions for Testing for Illegal Use ofDrugs.

(11 A school bus driver trainee shalt pass a drug test before
being permitted to transport any student in a school vehicle

(2J Random drug tests shall be administered to school or
hicle drivers as follows:

(@) The number of tests administered annually shall
equal at least 50 percent of the total number of driver names
provided by the local school system to the Motor Vehicle Ad-
ministration on its October roster;

(b) During each of the testing time periods in §BC2/c),
the pool of names from which the selection is mode shall in-
clude the names of all drivers, including those previously
tested; and

(cj Approximately 20 percent ofthe tests are to be admin-
istered in each cfthe following periods:

(i) July— October,
(ii) November — December,
(Hi) January —February,
N iv) March — April, and
May—Juno.

(3) A drug testis to be administered as toon as practicable
when a supervisor oftransportation hcs reasonable cause tv be-
lieve that a school vehicle driver is using an illegal drug.

(4) A drug test may be administered following any school
vehicle accident.

C. A school vehicle driver may not be given mere than 24
hours notification of tha drug test. .4 driver who fails to tahe a
drug test within 24 hours of notification it permanently dis-
qualified from operating a school vehicle unless the supervisor
oftransportation determines and documents in writing that (he
driver had good and sufficient reason not to lake the test within
24 hours. In this case, the driver may not operate a school vehi-
cle until the driver has passed a drug test, which is to be tulmin-
isterecl at a time determined by the supervisor oftransportation.

D. A school vehicle driver or iraineec who tests positive for
illegal drugs is permanently disqualified from operating a
school vehicle.

.0 (Amoral Stanaardn,

A. A school vehicle or echool charter vehicle may not be used
to transport students unless a Vehicle. Acceptance Sheet as re-
quir'd by the State Department cf Education has been com-
pleted by the supervisor of transportation and is or. file in the
local transportation office.

3. Type 1vehicles shall be used to transport students to and
from scHn L Vehicles other tku.n Type I shall’«?used only wl.m
special approval in writing has been giver, by the ChiefofPupil
Trarjportatwn, State Department ¢ f Education, unless-

il) The vehicle is a taxicab; or
(2) Only one student is transported.

C. Vehicles used to transport students on regular routes

shall be:

(1) New; or

(2) Prtvioiisly registered school vehicles originally used to
transport Maryland public school students.

D. Spare Vehicles.

(1) Spare vehicles shall be cvail'ibte during the time route
vehicles are in operation.
(2) Spare vehicles shall be either;
(@ New;
ib) Previously registered regular route vehicles; or
I'd Vehicles purchased new after July 6, 1983, and veri-
fied in writing by thr Motor Vehicle Administration u origi-
nally used in Maryland to trarjport private or parochial school
students.

E. An flectnc-powcred wheelchair may be transported in a
shcool vehicle if it meets all ofthe following conditions:

(1) The battery is not ofthe liquid-acid type;

(2) The battery it encased in an impact-resistant container;

(3) The battery container is securely fastened to the wheel-
chair;

(4) The battery container lid is cccwely fastened to the bat-
tery coniainer; and

(5) All electrical terminals not inside the battery container
arc protected from accidental contact.

F. At least twice during each school year, each student who
is transported in a school ixhicle shall participate in cncrgency
school vehicle evacuation drills.

.10 Vehicle Inspections.

A. Three safety inspections and a preventive maintenance in-
spection shall be conducted on each public school vehicle annu-
ally in accordance with Motor Vehicle Administration regula-
tions and inspection standards.

B. The supervisor of transportation or the Chiefof Pupil
Transportation, State Department of Education, may require
additional inspections ofindividual vehicles at any time.

C. A precperational check o feach vehicle shall be performed
as a designated time each day the vehicle in operated

D. A vehicle that isfound at any time to be mechanically un-
safe shall be immediately discontinued from use until made
safe and authorised to be placed in service again by the supervi-
sor of transportation

,11 Routing and Scheduling.

A. Tteprime consideration is the sc fcty of riders.

B. Stopsshall he approximately 1/4 mile apart. This does not
apply to routes exclusively designated for students with
disabilities
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FURTHER REFERRALS:

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered:

HOUSE BELL NO. 2

DRUG TESTING FOR SCHOOL BUS DRIVERS

"An Act requiring drug and alcohol tests for school bus drivers."

RECOMMENDATIONS:
be replaced with

[ ] have attached amendments(s)
fo] do pass

[ ] do not pass

[ 1 no recommendations

[ ] individual recommendations
[ ] additional referral to the_

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):

[vsj fiscal impact ~"O L.

[ 1 zero fiscal note

Mouse

Judiciary

[ ] the same title

[ 1a new title

Committee

letter of Intent

APPROVES PREVIOUS:

mesSs

[ ] fiscal note(s)

[ ] zero fiscal note(s)
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FISCAL NOTE

STATE OF A LASKA BELL NO. HB
1993 LEGISLATIVE SESSION

Revision Date: Oeot. Affected: Education
"life: Drug./Alcohol Te_sr<*_£nr 3RU: Executive Administration

Schnnl Bus Drivers Component: Administrative Services
Soonsor: . rsit phei 1 1xxg
Requestor: COMPONENT SERIAL NO. 157
Eroenaitures/Rsvenues: HTiousanas of Qollarsi
| OPERATING -Y94 | FY95 FY96 FY97 "'98 -veg
PERSONAL SERVICES 1 1 i 1
TRAVEL 1 ! i
CONTRACTUAL 135.6 1 135.6 1 135.6 135.6 1 135.6 135.6
SUPPLIES 1 1
EQUIPMENT | | 1
1LANO & STRUCTURES 1 1 1 1
IGRANTS. CUIMS i 1 1 i
MISCELLANEOUS 1 1
I'TOTAL OPERATING 135.6 1 135.6 I 135.6 135.6 1 135.6 135.6
j CAPITAL
| REVENUE FUND SOURCE: GF GF GF GF I GF | GF
FUNDING: (Thousands of Oollarsl
1002 Federal Receipts 1 1
1003 GFMaten 1 1
1004 GF 135.6 135.6 135.6 135.6 1 135.6 i 135.6
1005 GF/Program Receipts 1 1
1006 GFIMHTIA 1 1
Other i ! !
TOTAL 135.6 135.6 135.6 135.6 I 135.6 | 135.6
POSITIONS:
FULL-TIME 1 | i
PART-TIME |
TEMPORARY i
Estimate ef currant year (FY93) impact: $ None
ANALYSIS: IArtadt a saparate page if nacassaryl

SEE ATTACHED

Prepared by: Garv Bader phone: ~65-2875
Division: Administrative Services patr  1/25/93

Approved hy Commissioner 0stK < * K?3

Agency: F.Hnrat-inn

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

for further distribution information call tha Governor s Legislative Offica

Rv - DOf

R« 1,921 93(ana.iouOBR



STATE OF ALASKA
DEPARTMENT OF EDUCATION

HB 2

Fiscal Note -1/25/93

$135,600 Annual Cost

ASSUMPTIONS:

1. Each driver would receive an alcohol/drug test prior to his/her employment as a school bus driver.

2. An aleel "t/drug test would be required annually for each individual employed as a school bus driver. All
drivers m adistrict would be tested. Selection of districts would be random, with each district selected

sometime during each year.

3. Post-accident and reasonable cause testing could also be conducted.

4. The alcohol/drug testwould be a urine test.

5. The estimated cost for one test is S80 to cover initial testing, shipping to lab, record keeping, and fol low-up
testing if results come back positive. A more accurate estimate of actual cost rould be made after the question
listed below isanswered and quotations are obtained from laboratories.

CALCULATION OF $135.600 ANNUAL COST:

Pre-Hire Tests:

Estimated number of pre-hires biised on
number of original school bus driver permits
issued annual ly by Department of Public
Safety, Division of Motor Vehicles:

Random Tests:

Estimated number of individuals employed
as school bus drivers on any day of the
school year:

Estimated total number of annual alcohol/
drug tests to be conducted:

X estimated cost for test
Estimated annual cost for tests

Estimated annual cost to contract for
administration of program

TOTAL ESTIMATED ANNUAL COST TO STATE

QUESTION:

480

+ 840

1,320

X S80

S 105,600

30.000

S 135.6C0

What constitutes "improper use of dregs and alcohol?" The answer isneeded to determine: (a) what we are testing
for. such as illegal use of dregs, blood alcohol content above a certain level, presence of any kind of medication
that would have an adverse effect on psycho-motor skills to safelyoperate a school bus. etc.; (b)the method of
testing required, such as blood, urine, saliva or combination thereof; (c) regulationsthat would need to be
promulgated: and (d) determination of cost to state for tests conducted and administration of program.



