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Naska Qlourt postern
.State of JMasha

OFFICE OF ADMINISTRATIVE DIRECTOR

303 K Slreet
Anchorage, AK 99501

CHARLES S. CHRISTENSEN Il
(907) 264-8228

Staff Counsel

January 28, 1993

Representative Brian Porter, Chairman
House Judiciary Committee

P.0. Box V

Juneau, Alaska 99811

Dear Representative Porter:

Attached you will find three additional pieces of legislation

prepared bu the court system. We respectfully request that the
Judiciary Committee introduce these bills on behalf of the supreme
court.

Briefly, these bills propose the following changes to existing law:
1. "An Act relating to magistrate jurisdiction."

This bill draft proposes two changes to the statute which sets
out magistrate jurisdiction. The first change corrects an
oversight 1in court system legislation which was passed in
1990. Prior to that time, only the superior court could grant
post-conviction relief to a defendant, even if the conviction

had occurred 1in the district court. An example of post-
iJ conviction relief would be a technical correction to modify
an illegal sentence. The 1990 legislation gave district
judges the authority to grant post-conviction relief in cases
which had been tried 1in the district court. Through an
oversight, the legislation only applied to district judges,
and not to magistrates. This bill draft would authorize

magistrates to grant post-conviction relief, if they had the
authority to enter the original conviction.

The second change modifies magistrate jJurisdiction with
respect to non-criminal offenses (offenses for which a person
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can get a Tfine but no jail sentence, such as a speeding
ticket). Currently, magistrates are authorized to hear non-
criminal offenses only 1if they are contained in Title 11
(Criminal Law), Title 05 (Amusements and Sports), or Title 28
(Motor Vehicles). The bill draft proposes to allow
magistrates to hear all non-criminal offenses, such as those
contained in Title 16 (Fish and Game).

2. "An Act relating to payment of legal services and related
costs by 1indigent persons using the services of the
Public Defender Agency, the office of public advocacy,
and court-appointed counsel; and providing for an
effective date."”

In 1990, courts were authorized to enter civil judgments for
the costs of defense against an indigent defendant who
received free legal services from the state. The theory was
that a defendant may be indigent and qualified for a public
defender at the time of trial, but may come into money when
the permanent fund dividend is mailed out six months later,
or when he gets a job the following summer. Opponents of this
bill inserted language which limits the ability of the state
to recover its expenses from a defendant for three years after
he is released from prison. The state is also prevented fronm
recovering defense costs from a person who is not convicted.
This bill draft proposes allowing the state to immediately
recover defense costs from any person who receives free legal

services.
3. "An Act relating to sentencing.”

In 1992, the legislature passed an omnibus crime bill which
made numerous changes to criminal law and procedure. This
bill draft proposes to repeal one of those changes.

he new law allows a three-judge sentencing panel to reduce
presumptive sentence if it finds that it would be
"manifestly wunjust"™ to impose the presumptive sentence.
However, if the panel finds that it would be manifestly unjust
to impose the presumptive sentence and that the defendant has
an extraordinary potential for rehabilitation, the panel
cannot reduce the term of years imposed. The supreme court
believes that this distinction 1is inherently unworkable and
does not allow courts to adequately consider the
rehabilitative potential of certain defendants.
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Thank you for your courtesy. Please contact me if | can provide
you with any additional information.

Very truly yours,

C. S. Christensen 111
Staff Counsel
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By:

BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

THE JUDICIARY COMMITTEE BY REQUEST

A BILL

FOR AN ACT ENTITLED

"An Act relating to payment cf legal services andrelatedcosts by

indigent persons using the services of the Public DefenderAgency,

the office of public advocacy, and court-appointed counsel; and

providing for an effective date."

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. 18.85.120(c) 1is amended to read:

(c) [UPON THE PERSON®"S CONVICTION, THE] The "court
may enter a judgment that a person for whom counsel 1is
appointed pay for the necessary services and facilities
of representation and court costs[, BUT EXECUTION OF THE
JUDGMENT MAY NOT COMMENCE UNTIL THREE YEARS AFTER RELEASE
OF THE DEFENDANT FROM INCARCERATION UNLESS FOR GOOD CAUSE
SHOWN, THE COURT CONSIDERS IT APPROPRIATE TO EXECUTE
EARLIER]. Upon a showing of Ffinancial hardship, the

court shall allow a person subject to a judgment entered

21 -
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under this subsection to make payments under a payment

schedule. Payment made under this subsection shall be

paid into the state general fund.

* Sec. 2. This Act takes effect immediately wunder AS

01.10.070(c).
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CHARLES S. CHRISTENSEN Il
(907) 264-8228

Staff Counsel

February 19, 1993

The Honorable Brian Porter
Chairman, House Judiciary Committee
P.0. Box V

Juneau, Alaska 99811

Dear Representative Porter:

Thank you for scheduling House Bill 151, relating to payments by
indigent persons for legal services and related costs. As you will
recall, this bill was introduced by the Judiciary Committee at the
request of the supreme court.

Under both the United States and Alaska Constitutions, a criminal
defendant has the right to an attorney. If he cannot afford an
attorney, the state must appoint one to represent him. In Alaska,
defense services for indigents are generally provided by the Public
Defender or the Office of Public Advocacy.

Until 1990, AS 18.85.120(c) provided that a court could order a
defendant to pay for defense services, to the extent that the

defendant could afford them. For a variety of reasons, this
statute was ineffective in obtaining repayment of defense costs
from indigent defendants. These reasons included the difficulty

and expense of enforcing a court repayment order, and the fact that
the statute related to a defendant®s current ability to pay,

ignoring future ability.

In 1990, at the request of the judicial branch, the legislature
amended AS 13.85.120(c) to allow judgments to be entered against
defendants who are represented by the public defender or OPA
without considering the defendants®™ ability to &/ 1if a defendant
became solvent at a later date, the judgment could be enforced; if
not, the jJjudgment could not be enforced. In addition to making
this change, the legislature also amended the statute to prohibit
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judgments from being entered against defendants who are not
convicted and to prohibit execution on a judgment for three years
after a defendant is released from incarceration.

HB 151 proposes two changes to AS 18.85.120(c). First, it would
allow judgments to be entered against defendants who are
represented by the public defender or OPA whether or nor the
defendant is convicted. This change would treat indigent
defendants the same way non-indigent defendants are treated by the
justice system; the non-indigent must pay for their defense costs
regardless of the outcome of their case.

Second, HB 151 would eliminate the three-year moratorium on
repayment that currently follows incarceration. This moratoriunm
makes it substantially more difficult for the state to recover
defense costs in a timely manner, and the policy behind it 1is
questionable. There is no reason, for example, to grant a grace
period to a person who 1is sentenced to only three days in jail;
that person does not need three years to get back on his feet.
Even in the case of defendants incarcerated for longer periods,
the three-year period is an arbitrary length of time. Many persons
will have substantial income soon after leaving prison, and
virtually all will receive permanent fund dividend checks during

the three-year period.

Thank you for your courtesy in scheduling this legislation. Please
let me know if I can provide any additional information.

Very truly yours,

C. S. Christensen 111
Staff Counsel



FISCALNOTE
STATE OF ALASKA Bill No. HB 151
1993 LEGISLATIVE SESSION

Revision Date: Department Affected: Alaska Court System
Title: An Act relating to payment by indigent BRU: Trial Courts
person for legal services and related costs Components:
Sponsor: House Judiciary
Requestor: COMPONENT SERIAL NO. 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands ol Dollars)
1002 FEDERAL RECEIr iS
1003 GF MATCH
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/PROGRAM RECEIPTS
1006 GF/MHTIA
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY | *

Estimate of current year (FY 93) impact: None

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact.

Prepared by: C. S. Christensen lll, Staff Counsel Phone: 264-8228
Division: Alaska Court System Date: 02/18/93

Approved by: Arthur H. Snowden, I, Administrative Director
Agency: Alaska Court System Date: 02/18/93

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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CRIMINAL RULES

roceedings . if the trial judge. finds that the
ﬁe?endan : S rights wouId be prejgdrced %y use of the
system.

(c) Facsimile telecopy orders issued in proceed-
mrrrs conducted under this rule arc acceptable as
originals Tor the purposes of release or detention by
correctional officers.

d) Nothing in this ryle diminishes any other
exrg |)ng right gt a criminal defendant. Y
1986;

g\dded by SCO 719 effective Augi
mended by SCO 863 effective July 15, 1988

Rule 39. Appointment of Counsel.

a) Informing D fendanto Right to Counsel.
Th( )cour shaII gadv(rgse a def enda]t who ape pears

wit out ounsel for grrargnment Bngeo a, or
trrﬁ of te right to be repres nte pun el and
ask if defendant desires the aid of counsel. The court

shall not anw a defendant to proceed without an
attorney unless the defendant understands the bene
I)r(t)su noste IcounseI and knowingly waives t he right to

porn tment of Counsel for Persons
Frnancra y Unable to Employ Counsel.

[m ) If def end nt desrres the ard of counseI but
claims a fin ncra mehrrty to empl \y/counse
cour Orits. esrgnees all determr e hether defen-
an rs an m |ﬁent erson,” as defined ystau
placing defendant under' oath and aski g ahout
de endants financial status, or by requmng defen-
dﬂnt to complete asrrgned sworn financial statement,
The court shall order defendant to execute a general
waiver authorizing release of | mcome information to
the court The court may require defendant to at-
tempt 10 arran?e prrvae representatron before the
court makes a final determination on Indigency.

ot S
e coyrt sha
d%r%e de endan hatpdleg ter e ordered o
repay e prosecuting aut orrty for the cos of
p pointed counfsel in ccor ancewrth ragrap %
this rule, If the ?en ant 15 con rcte
offense. The court shall order defendant to execute
assrﬁnments ofdefendants permanent fund drvrdends
to rosecu mg aut ority for asuffrcr(e num er
eas to ensur the maximum J gm
be entered against the defendant “und er he
schedules In paragraph (d’)I IS paid in tuII |f defen-
dant refuses to execute the assignments, the court
shaII direct (he clerk to_execute the assrgnmens
pursuant Civil Rule 70. The court may enter suc
orders as appear . reasonab y necessary to prevent
defendant from dissipating assets to avoid payment
of the judgment.

Rule 38.2

(3), If the court or its designee determines that
the defendant is an mdrr[;ent Rerson "the court shaII

R oint pounsel pprsp H dmrnrs rative Rule 12
notity counsel of the appointment.
(4) In the_ ahsence of a request by a defendant
hcrvrrse entitled to a porn[menf} counse
cour appoint counse un ess e court finds that

the eendan understands the bénefits of counsel
and knowrngly vaives the right to counsel.

If the trial ourt denres defendant’s reques
fora pgrnte counsel def endant m&a re uest revrew

ecision by the presr Ing judge of the judjcial
drstrrc(s trlrn motion Wrth |aI cour Wrthrn
three days af e e date of notrce as_defined In the
Criminal Rule 32. 3(c) of the denial. The trial court
shall forward (she motion, reIevant materrzils from the
courf file, and a caséette e gvan up
ceedings to the presiding judge. The residin d
or his or her desrdnee S aII Issue a decrsron WI
three days of recelipt of these materials.

(c) Costs of Appointed Counsel.
(1) Entry of Judgment.

t)At Upon convrptron of an offense, revocation of
probation, denial of a motion to withdraw plea, and
denraI of a motion brought under Crrmmal RuIe
court shall prepare a notjce é) Intent {
enter (Jju gmen t for the coE t of aé)po]rnte counse
accordance with para rap J this rule, provrde
gcopy of the notice to defendant, and order defen-

(I) execute assignments of defendan p
nent fund dividends to the prosecutrng attorne
a sufficient numper o ears to ensure tha
judgment is paid in full; &n

(if) apply for permanent fund dividends every
year In which the defendant qualrfres for a divided
untrI the Judgmen IS paid in fu

(d efendant refuses o execute assignments of

n ant's permane. t un dividends, the cour

CI drlrec t the clerk to execute assrgnments pursuant
ivi

B) De endant may oppose entry of judgment b
frlrn a written op(p 3{ trornpwrthrn XO d!a sga fter thg
date of notice, as defined in Criminal Rile 32.3(c),
of the c urt's in en\ oenter dgment The OrﬁPOSI

rma-
for
th

fion shaI crr ally set out egroun ds for

Ing entry ment The prosecut mg aut
may oppiose the amoun t of the judgment by filing a
written opposition within the same deadling.

If._no opposition is filed within the time
speccf) ed in sectﬁ)rn 39(()c)(1)fB) the clerk shaII enter
J[udgmen riarns t defendant Tor the amount shown in
he notrce |mely opgosrtron IS fil ed thri ourt
ma the matter Tor a hearing and shall have
aut orrty 0 enter the judgment.
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Ruie 39

D) The judagment must
he(é dlgmenjt sh‘JaII be mal
ofr cord Theg déqment
specified in AS 09.30.070

IS entered.

(2) Collection.

(A) The judgment has the same forfe and effect
as a Judgment in a civil action in favor of the
Brosecutlnd authonth/ and is subject to execution,
xcept thal no action may be taken to enforce the
judgment for three years after the defendant I
released from incarceration unIess for good cause

.shown, the court considers it appropriate’to enforce
ihe judgment earlier.

(B) Ali proceedlnﬂ]s to enforce the judgment shall
be n ccor ance with the statutes arad court_rules
RP Ican| %CIVI| {ud ments. The men IS not
orceable yconemt gxmenn é ment
tnot I% frnale afcoln lon 0 en ant%
ro ation. Default or failure to pa men
ay not affect or reduce the rendePnyg on drwges on
aﬁ eal or any ?ther hase of a defendants case in
any way. A defendant does not have a right to be
re rese ted bmp omted counsel in_connection with
proceedings .Under subparagraph 39(c) or any pro-
ceedlngs to collect the judgment

on. showing of flnanclal hardship, nc
cour shaﬁ r]Iow a 9endant subject to a éudpmen
under this rule to make paymens under a r pa ment
schedule A defendant maP/ Petmon the cour Fang
th ea| ororrt?gp]lssmn o n%nt T egguerr[ra Orem|
oA ha'ad S o e
c e the i W u
%e manifest ar% h nE 011 pdyeend[an
endan t's |mmed|ate ramily.

(D) Notwit hstandlng section  39(c )(2)118), a
defendant may be held in contemPt for failing to
com lh with ag 8rde ugder his rule to apply for a
permanent fund dividend.

(3) Appeal.

(A) If defendan t appeals t he conviction, enforce-
ment of We g qment may be stayed bx the trial
cour 8 late court upon such efms as the
court eems Proper.

$B) defendant's conviction is reversed, the
clerk sh alkvaca e the Judg[nen t and orcler the r0se-
Cul ng ut ority to repay all sums paid In satisfaction
fS hOe 9]L31 gOment plus |n terest at t he rate specified in

d Scheduleo
\H the assessment of costs of appointed counsel
under aragraph 39c ade endant IS conwcted of
more fhan one o a singl ositive court
proceeglng Costs sha ﬁ? be based”on th MOst Serious

t be in writing. A co
ed fo d eendgn dpdy ess
all bear |nerestatt e rate

SN
(a) from the date judgment
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offense of which the defendant is convicted. If a
defendan tis otherW|se convicted of more than one
offense, costs shall he separately assessed for each

COﬂVICtIOﬂ For

ood cause shown, the court may

walve the sch?du?e of costs anda $ESS eeslg) oth

actual cost o
expenses.

Misdemeanors

Trial

Change of plea
Post-conviction relief or
contested probation revocation
proceedingi in the trial court

Felonies

Class ClassA
B&C and
Unclassified
(Except
(Murder)
Trial 51,500.00 52,500.00
Change of plea
after substantive
motion work and
hearing and
before trial
commences 1,000.00 1,500.00
Change of plea
post-indictment
but prior to
substantive
motion work
and hearing 500.00 1,000.00
Change of plea
prior to
indictment 250.00 500.00
Post-conviction
relijf or probation
revocation
proceeding
in trial court

250.00 500,00

appointe counse includin actua

5500.00

250.00

Murder In
the 1st and
2nd Degrees

55,000.00

2,500.00

2000.00

750.00

750.00

(e) Review of Defendant’s Financial Condi*

tlon.

(1) The court may review defendant's financial
status at any time after appointmctn of counsel to

determine (
erson,

) whether defendant continues to be an
as defined by statute; or (B)

|ndlﬁen ?
whether defendant was an indigent person at the time

counsel was appointed.
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$500.00

20000

250.00
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$5,000.00

2,500.00

2 §00.00

750.00

750.00
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CRIMINAL RULES

(2) If the court determines that defendant is no
longer an indigent person, the court may

(A) terminate the appointment; or

. (B) continue the appointment and, at the concly-
sion of the ciuninal proceedings against defendant in
the trial court, enter judgment against the defendant
for the actual cost of appointed counsel, including
actual expenses, from the date of the chanqe in the
defendant’s financial status through the conclusion of
the trial court proceedings.

(3) If the court determines that defendant was
not an indigent person at the time counsel was
appointed, the court may

(A) terminate the apﬁomtment and enterjudgment
against defendant for the actual costs of appointed
counsel, including actual expenses, from the date of
appointment through the date of termination; or

~(B) continug the appointment and, at the conclu-
sion of the criminal proceedings against defendant in
the trial court, enter Ju_dflxment against defendant for
the actual cost of appointed counsel from the date of
the appointment through the conclusion of the trial
court proceedings.

(4) A defendant may request review of the
court’s decision to terminate the appointment accord-
mg to the procedure set out in subparagraph
39(b)(5).

éS) Judgment may be entered against a defendant
un

er this” paragraph rcgardl ss of whether the
defendant is convicted of an c ffense.

_(6) Action may be taken at any ti  to enforce
a judgment entered under this paragra

gAdopted bY SCO 4 October 4, 1959: amended bg
CO 90 Fffective July 24, 1967 by SCO 15
effective February 15, 1973; by Amendment No. 4
to SCO 157 datéd March 12”1973 bx 5CO 187
effective July 2, 1974 by SCO 328 effective Januar
1, 1979; b); SCO 448 effective November 24 198(;
bg SCO 6/7 effective June 15, 1986; and by SCO
888 effective July 15, 1988; rescinded and re-pro-
mulgated by SCO 1088 effective July 1, 1992)

Annotations
Cases

I Right to Counsel
A. In General
B. Indigenu
Il.  Waiver of Right to Counsel
Ill. Effective Assistance of Counsel

I. Right to Counsel

Rule 39

A. In Genera)

A defendant in a criminal proceeding has a constitutional
right to court appointed counsel at a preliminary hearing only
when the preliminary hearing is in the nature of acritical sUge
of the proceedings. Merrill v. Slate, Op. No. 392, 423 P2d
686 (Alaska 1967).

Where the court over defendant's explicit protest, dismisses
counsel from a public defender agency on the belief that the
agency has exhibited a lack of preparation and then appoint!
unwanted counsel to represent the defendant, the court
deprives the defendant of his right to counsel of his choice.
McKinnon v. State, Op, No. 1075, 526 P2d 18 (Alaska 1974).

Where a defendant has been denied the right to be repre-
sented by his chosen counsel, the subsequent entiy of a plea of
guilty or nolo contendere docs not shield a conviction from
challenge on appeal, since the voluntariness and reliability of
such d plea is inherently suspect. McKinnon v. State, Op. No.
1075, 526 P2d 18 (Alaska 1974).

The advice given to a nmiindigcnl defendant concerning
the right to counsel must include at least a brief explanation of
the benefits of counsel. Swensen v. Municipality of Anchor-
age, Op. No. 2179. 616 P2d 874 (Alaska 1980).

It is within (he court's discretion to allow both defendant
and counsel to participate actively in the trial, so that a
defendant may represent himself and also have the assistance
of counsel. Cano v. Municipality of Anchorage, Op. No. 20,
627 P2d 660 (Alaska 1980).

B. Indigents

Even when read in relation to recent United States Supreme
Court decisions, AS 12.25.150(b) does not require the appoint-
ment of counsel for an indigent immediately after his arrest.
Martinez v. State, Op. No. 389, 423 P2d 700 (Alaska 1967).

Mere speculation as to what might have been done by a
defense counsel during an interval between arrest and appear-
ance for arraignment when counsel was assigned cannot be a
basis for inferring that indigent defendant in a criminal case
was deprived of counsel during a critical stage of the proceed-
ings. Martinez v. State, Op. No. 389, 423 P2d 700 (Alaska
1967).

Where the direct penalty for conviction of an offense may
be incarceration, loss of a valuable license, or a fine heavy
enough to indicate criminality, such offense is a “serious
crime" within the public defender statute. A defendant who is
charged with any such misdemeanor and who cannot afford to
hire his own lawyer is eligible for representation by a public
defender. Alexander v. City of Anchorage, Op. No. 738, 490
P2d 910 (Alaska 1971).

A indigent defendant is not mtitled to representation by
any particular attorney. McKinnon v. State, Op. No. 1075,
526 P2d 38 (Alaska 1974).

Once counsel is appointed to represent an indigent defen-
dant, the parties enter into an attorney-client relationship which
is no less inviolable than if counsel had been retained.
McKinnon v. Stale, Op. No. 1075, 526 P2d 18 (Alaska 1974).

II. Waiver of Right to Counsel

To be valid, a waiver of the right to counsel must be made
with an apprehension of the nature of the charges, the offenses
included within them, the range of punishments, possible

327



Rule 39

defenses, mitigating circumstances and all other facts essential
to d broad understanding of llie whole matter. Gregory v.
State, Op. No. 1269, S50 P2d 374 (Alaska 1976).

Magistrate must ascertain whether defendant understands
benefits of counsel by recorded colloquy with defendant before
right to counsel may be waived. Gregory v. State, Op. No.
1269, 550 P2d 374 (Alaska 1976).

When defendant is unable to make an intelligent choice as
to waiver of right to counsel it is die duly of the court to
assign counsel. Gregory v. State, Op. No. 1269, 550 P2d 374
(Alaska 1976).

When defendant pleads guilty without the assistance of
counsel, the plea is invalid unless defendant waived his right
to counsel. Gregory v. State, Op. No. 1269, 550 P2d 374
(Alaska 1976).

Failure of arraignment or trial record io demonstrate that
defendant understood what he was giving up by declining the
assistance of counsel was cause for reversal even though
record showed that defendant had been advised of his right to
counsel. O'Dell v. Municipality of Anchorage, Op. No. 1588,
576 P2d 104 (Alaska 1978).

Failure of court to ask questions of defendant to assure that
he understood precisely what rights he was giving up by
declining legal representation at sentencing hearing required
vacation of sentence. Smith v. State, Op. No. 134. 651 P2d
1191 (Alaska App. 1982).

Trial judge committed reversible error in not allowing
defendant, charged with drunk driving in 1984, to have a 1975
drunk driving conviction set aside on the ground that, although
informed by the magistrate taking his guilty plea in 1975 of
his right to an attorney, he was net informed of what an
attorney could do for him. Petranovich v. State, Op. No. 547,
709 P2d 867 (Alaska App. 1985).

Failure of the trial court to assure by an on-the-record
inquiry that the accused understood the benefits of counsel and
the dangers of self-representation prior to waiving his right to
counsel was reversible error notwithstanding the accused's
previous contacts with the criminal justice system. James v.
State, Op. No. 669, 730 P2d 811 (Alaska App. 1987).

Defendant's waiver of his right to counsel prior to pleading
guilty to a DWI charge was valid where the magistrate advised
him of the maximum and minimum penalties for the offense
and after he responded affirmatively to the question: "Do you
know what a lawyer is?". Tobuk v. Slate, Op. No. 683, 732
P2d 1099 (Alaska App. 1987).

Ul. Effective Assistance of Counsel

A defense counsel must perform at least as well as a
lawyer with ordinary training and skill in the criminal law ar.d
must conscientiously protect his client's ini vest, undefiectrd
by conflicting considerations. Risher v. Stats, Op. No. 1053,
523 P2d 421 (Alaska 1974).

All that is required of counsel in rendering effective
assistance of counsel is that his decisions, when viewed in the
framework of trial pressures, be within the range of reasonable
actions which might have been taken by an attorney skilled in
the criminal law, regardless of the outcome of such decisions.
Risher v. Stale, Op. No. 1053, 523 P2d 421 (Alaska 1974).

A defendant does not suffer an unconstitutional deprivation
of effective assistance of counsel because of I error commit-
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ted by his attorney which in no manner contributes to the
conviction. Rlsher v. State, Op. No. 1053, 523 P2d 421
(Alaska 1974),

A defendant who has not demonstrated that he understands
the benefits of counsel cannot be said to have waived counsel.
Gregory v. Stale, Op. No. 1269, 550 P2d 374 (Alaska 1976).

Rule 40. Time.

fa) Comput atron Except as otherwise specr
cal rovrded m th (?se r%r in comgutrn arrrx
perrod o trme te act or event” fro
whrc te esr%na(e #]erro f time erns to.run 1s
not to be Incl (as aey e errod 50
com ute 15 {0 be Included, unless it rsaSatur d/
Sunday, or a legal holjday, in which event the period
runs until the end of the next day which s not a
Saturday, Sunday, or legal holiday. When a period of
he rescrrbed or allowed 1s less han seven days,
Intermediate Saturda}/]s Sundays and le aI hoIrd ys
P |tt€excu ed in econp]pu aAron A half holida
onal aye considered as other days and no' as a

w Enlargement. When an act rs required or
allowed obe done af or wrthrn aspecr fied, time, the
chr t for cause shown may at any time in its discre-
r

(1) th or wrthout motion or notice, order the

R]errod en a,ré;ed faﬁ) plication theref ?r Is made before

e CX da e period ofi ?rna ly prescribed or
as extended by prevrous ordef, or

(2) Upon motion permit the act to be done after
the expiration of the specified period If the failure to
act was the result of excusable negilect but the court
may noi enlarge the perjod for takin anY action
under Rules 34 and 35 except as otherwise
grorérdled in those rules, or the period for taking an
ppea

() Unaffeced by Expiration of Term. The
errod of |me provrd d torthe doing of any act or
he ta r 'procee |n IS not affeCted_or
mrte te e atron 0 term of ¢ ?urt The
Irat ro of atem of court n no way affects the
po er of a court to do any act in a criminal proceed
Ing.

d) For Motions — Affidavits. A written
motro)n other than one which may be heard ex parte
i o]trceo the hearrng thereof shall be served not
ater than 5 days betoré the fime sPecrfred for the
hearrn unlessadrfferent period Is fixed by rule or
order the court. For cause shown, such an ~.der

be made n ex EJarte application. Copies of all

to raphs afr avits, other documentary evrdence

rre com ewrrtten statement In’support of

t e mo jon, sh a be served, with the motion. The
opposing party shall serve either



No VRA Screening Necessary

IN THE DISTRICT/SUPERIOR COURT FOR THE STATE OF ALASKA

AT
E a STATE OF ALASKA
Plaintiff,
V§.
CASE NO. CR
Defendant.
DOB: JUDGMENT FOR COSTS OF

COURT APPOINTED ATTORNEY

The court appointed an attorney to represent the defendant in
this case.

The court has held a hearing in conformity with Criminal Rule
39(c). Based thereon, it is ordered that defendant pay for
services of appointed counsel in the amount of $
which shall be paid in the following manner:

This order shall have the same force and effect as a judgment 1in
a civil case and may be enforced by execution against defendant®s
property.

Date Judge

Type or Print Name
I certify that on .
a copy of this judgment was sent
or given to:
Defendant
Defense Attorney:
Prosecutor:

Clerk:
CR-211 (12/791) (cs) Crim. R. 39
JUDGMENT FOR COSTS OF AS 18.85.100-.120

COURT APPOINTED ATTORNEY



IN THE DISTRICT/SUPERIOR COURT FOR THE STATE OF ALASKA

AT
() STATE OF ALASKA
()
Plaintiff,
VS.
CASE NO. CR
Defendant

REQUEST FOR APPOINTED COUNSEL

I wish to have a lawyer and cannot afford to pay for one. | request that the court appoint a lawyer
to represent roe.

STATEMENT OF FINANCIAL RESPONSIBILITY

I understand that if the court decides | am able to pay for part of the costs of my defense Qawyer's
services and other costs), the court may order me to pay for these items.

FINANCIAL STATEMENT

Name Phone
Address Date of Birth
Soc. Sec. No.

Present employer
(If not now employed, state last employer and date terminated.)

Employer

Address Phone
MemberofUnion O yes O no Which One?

l. DEPENDENTS Name AgE Relationship

1. INCOME INFORMATION (after taxes, but before other deductions)

Yourself Your Spouse
a. Current Monthly Income
b. Income during last 12 months:
W ages

Public Assistance
Unemployment
Other

(specify)
TOTAL YEARLY INCOME

Page 1of 2
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»
REQUEST FOR API}OINTEDCOUNSEL Crim. R. 39



FAMILY ASSETS - Present Value

Cash oh hand or in bank

Land, buildings, or
trailers

Motor vehicles

Securities: stocks, bonds,
notes

Businesses

Snow machines, boats,
airplanes

TOTAL ASSETS
FAMILY DEBTS

Mortgages

MONTHLY EXPENSES

Food

Rent

Utilities

Car payments

Furniture &
TV payments

Child support
or alimony

Mortgages

Loans

IRS back taxes

Others (charge
card, bills,
etc.)

TOTAL EXPENSES:

Loans

IRS

Child support
arrearages

Others (charge cards,
bills, etc.)

TOTAL DEBT
GENERAL WAIVER
I authorize anyone, including my past employers, to release to the Alaska Court System all

information concerning any income source | have had for a period of three years immediately
preceding my first court appearance in which an appointed lawyer is representing me.

QA3H

I declare, under oath, that I have read or have had read to me the state of Financial Responsibility
on page one and the above General Waiver, and | understand them. | further declare, under oath,
that the above Financial Statement is true.

I understand that this Financial Statement may be made available to the Attorney General after the
conclusion of this case, and that if | give false information in this statement, the false information
may be used to prosecute me for peijury under Alaska Statute 11.56.200.

Date Defendant's Signature
Subscribed and sworn to or affirmed before me on, , 19
at , Alaska.
(SEAL) Clerk of Court, Notary Public or other person

authorized to administer Oaths.
My commission expires:

Page 2 of 2
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