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Representative Patrick J. Carney (G0 fpr-It

MEMORANTDUM

From: Rep. Patrick J. Carney'y/'

To: Rep. Brian Porter 1/7/

Date: March 17, 1993

Subject: HB 138 - Limited Drivers®™ Licenses

I note that HB 138 1is set for hearing in the Judici—

ary Committee on Friday. With this memo 1 am forwarding to
you two statements which | received as co-sponsor in support
of HB 138. I am uncertain whether you also received these

statements.



ADICIA CWMETTE=E, = HB I8 rina's Lxcasss

e OEFCHI P DISKIR INE PSSOy vdeel Rpda s, D,
asttao adF " Zx<daane Faatw g, " EEeaes n ads o FeElip daldaen
"Smamecad trine”" —ad 1 coaoar ttet s gplees © DV
dffadas cs\aill— e raed © descepilee tten vath ttee e
agals gerrb i nece

NED HOV TO S RI-

To BEloog- Qeate aevaAarona aF be ad aagtae —
neene il friaddws ad fanaly s

TO Les=mr T *~ Taeadh dalls

To Cotriate At ttemr dfieas aF el
A tten Ko ttemr el ad goesos
Baess agaoacsatson Kk ttemr efikiatss
Sae reguosioalntes
A< T ttemr eyt son
Cfiex tten yar FeEip

1 Eliee e an di=scapilee ar DM dffadas noste effetaael by
LR g thes s agacEines O.rbsm.n:a:l: |== ez g ol
htrvyvoardcasasoscGn nNnEa tte "leassred"  ad "Ouaiatmd”
ageaets. Traeastnat gagas te=edh ddallls ad ggoace

asxng dp |1 ol 1 laae udoinaed tte o itas i Elreaeoild

«c=M gr:o c3leVa g Ne---u-Nophia e || H

5 TETE AFEDOY ON'THE RO I B ny casodal gomeson ttee
a k=t amaicoe dF ttee mappie ae dna g desaate tte &
et ey iae ro Ikass In tte =S \dlley Vdae e lae
ro bl tragaat=aaaon sstan, nany DMGs el ttey haae ro
doace @Gpiona ., srwvaadD. Tre s oa e dllior tten © eemn
d< ttesr anvag aonalass, tte sova ttey an ot
FEIace ad EEoe Evsdode g atsis=r s

(&% N OFORIUNEITY FKIR SCOCFESS- 1Tvat aoar raxbs o e
o= S W-Yar-= o =W 1 aio tthek it 5 nootatc © gne DM
dfiadas aeaayv asssidie dae © asaeel Theskaall vaild FeElip
thee e © kE=ed gaoaadane Ins soa tenns rov

a3z =W It s ny udostade g taer s il vodd epmye
e acauats o daxke, o) £ aceebraee s, Wwo Sl B
Tristaed O de, ad o et eda 1 tacsiae agne s [l
ny il sgsxyc

C ah-—-s=o1 ¥ | Va&-Va)p |1 s>

Meag=met e Gar=

PO Bk S8O55

VeEe=milie, Aleda 998537
=195 O S6alls v



DANIE= Nednh 4 188

T~ MEMEERS OG- THE DA CUWWETTE=
HvE MEEGAET R ORN\EY
H= HB 1=

Ona™s Licass

1 an anarved \ate faale, aoe 3L with a I6+yothroid daikcl

1 e aBA. NS dolagy fion te Unasaty af Aleda |
walk K a state aagaovad aladoliantug oestna it xyagan wiadh
sres diats T Veasalke, Rha, BEede Rna, ad Aadaaoe,
9 dF won ae DM dffaedas sat by tte aunts o nadcdeExyy/
Li(s= a(cn ol Il aeadeaendrnag raaad ad | ae ro fiads
affeated by tte amatr DM s 1 s gt s il K e
follovem g y&Eeso s

a NNV IANCE RATE: epate tte & tte dats ae
atfaods gy oaesina it o) anmaceaaay Ees, ad ve lane aay gad
pagan, a kkE=moce runiba aFf dea s oo o roopilEace ad lae
Ol T ad tyadh te sstan. 1 ttek s @il wauld Felip
O aovackE adtbed reatae T dieats € apicte ttemr
tTaeatina i aagars N a el nrenas e goatsal "taadlimg
GarTatl). Eastemg ppadadtes T Disacagssd ok, b 1

s ne ttae mset e soetthe g neissag N tte DM offiedex
paEsag SStan at ttes the, a e walkdTt lhae sdh a hdh
Giatenac® rate dfF roopliEearce ad yacadiNasn

2 Bl G—INL _ACTEN GO NTHRXCTS DHHESSIONE My aurssllmg
eaiae s t&adt ne ttet pepie tad © b= a kx Fgpoeer
wean ttey ae " aamol” odamdhs gals tey e © e
va—thviille. IFf appa=sTs taeatnat pgagan s oe yeaeEr N
draamao, bt s Iadaee B edaed o o vaas, tae s
armTativway Iittie lre g do © EEtta s ssttatsor. Thes
G e vay O hgElieaaes ad s &= tuale goaord o dgaessaon
ad addstsoal s Um"'lt'ec;rlertbmsapa'm'lczaneasny
Flecadt madywwvad somral aF "o aessaaiints/ " Thes il
s tte esEaalnty dF pewaate g soe dl ttee aaoaanma .

2 YA 3SR GO BEEHFA/I ORI nny aEa=sodd eqmaace,
=atae reniaugaat Gaeaad o gand IEHaaa) Fes
assstatly e don O et gaadaa, [ttt e ilitss ttan
recpstne reiiaeat (uaseatnat & - 1 es=mne thes vl
alkl=o gy 1© DM adffedas.



A/t ADy BN, ANVEINISIFAIOR
SIARIING FOINT, I

V& ae aainate, state-ogaouvad aladoi/tbhug Qrsasa e

reF et ioN catear e i VWaEsaille, Aleda, v @6 offscees
Adaaoe, FRAha, ad BEedie Rna- Ve hae tweaelhe aphoas,
e adrf won ae apioad TKlltae. Ve lae goaoaatel oe
hudaed ad ffty aaae diats a ttes e M= hae
st b/ tte Al dl Sty AT Aagan K naccbesxy v/
Treatna it

A agap, \ewvwsh © ae yvaoar raaads raefiet ttet e st
Hoose Bl 153

V& e agest da=all aan e tte vellfae adF ar deats ad veao
VEr st K ten Qr hames B O ogeaepe tte s
ey red © kEBEd nae gaadcane Incs It s ar veaevttex tte
adted roaotae s @il vaild goaceE nid it Felip diea s ©
"t ked< o tten =ttt et nudh aaeda. AT tte ssetae, \e
ov IC B noEaaae tet e lap uuk dnas dfF ar
hadvwas.

Tre oty O ndEe a Inagyg B \ay naaotEat © tte ssliFesteamn
dFaoardeats. SSfcestarn, MM, Gnnlae abg nmEr o a
diats vallngess, ad daalit/, © stay sl

Ve el e ttws @il vaild goaceE adted] e ~ DM
dfiadas © apicte ttenr aaxttradcatal] oaetss — gs N
ateaelyy e ad o ragan ttesr stefrt s ss aar Kl a
atias. Ve Edee gaooa oF s @il s tacsiae ) e
=t mtacsts i te Siate adF Alkeda

Regeasdiddlil/ s Inatedd

j Inc.)
105 CGald S, S ate IO
Wesmlllie, A 995



fA o u s r "3 u”~cLa Qa Q.C tj Qowy Yv\\ Q

I am speaking in support of House Bill 138.

As a substance abuse counselor 1 know the negative impact on
individuals, families and society that long term denial of a
driver®s license can cause.

By providing limited driving privileges to those who have achieved
and maintain continuous abstinence from all mind altering chemicals
we can support and encourage their return to society as
contributing, productive members.

I have seen that many people continue to drive without a license,
it is a law that may be too hard to enforce, there by negating it"s
deterrent effect. The public could be better served by monitoring
continued sobriety of those that receive limited driving
privileges.

Those who flaunt the law, and drive without a license, drive
uninsured. By providing a means to license those with DWI
citations sooner we will also enforce mandatory insurance laws, and
provide better protection for society.

I strongly encourage the legislature to pass House Bill 138.

Ann Franklyn, CAC 1A
Substance Abuse Counselor
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Alaska State Legislature

Please enter irjto the record my testimony to the

committee name

: hb >30 dated
committee on
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I am speaking in support of House Bill 138.

fta A oubotanco abuse counselor 1 knovfF the nogativo impact on
individuals, families and society that long term denial of a
driver™ lioense oan aause.

By providing limited driving privileges to those who have achieved
and maintain continuous abstinence from all mind altering chemicals
we can Bupport and encourage thsir return to society as
contributing, productiv,» members.

I have seen that many peiople continue to drive without a license,
it is a law that may be too hard to enforce, there by negating it"s
deterrent effect. The public could be better served by monitoring
continued sobriety of those that receive limited driving

privileges.

Those who flaunt the law, and drive without a license, drive
uninsured. By providing a means to license those with DWI
citations sooner we will also enforce mandatory insurance laws, and
provide better protection for society.

I strongly encourage the legislature to pass House Bill 138.
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FISCAL NOTE
STATE OF ALASKA BILL NO. HB 138
1993 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration

Title: 'An Act relating to limitations on a driver's license. . BRU: Public Defender Agency

Component: Public Defender Agency

Sponsor: Representatives Porter. Ulmer

Requestor: COMPONENT SERIAL NO. 1631
EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 9 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE
FUND SOURCE: ! 0 0 0 0 0 0
FUNDING:

100? Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0
Estimate of current year (FY93) impact:
ANALYSIS: (Attach a separate page if necessary.)

Prepared by: John Salemi, Public Defender Phone: 279-7541

Division: Public Defender Agency Date:

Approved by Commissioner. Nancy Bear Usera , /

Agency; Administration Date: C-

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92 Page 1 of
2/IEGI3/7413 kpyi



FISCAL NOTE

*STATE OF ALASKA BILL NO. HB 138

1993 LEGISLATIVE SESSION

Revision D ate: _Dept. Affected:Administration

Title: "An Act relating to limitations on a driver's license..." BRU: Office of Public Advocacy
_Componenl: Office of Public Advocacy

Sponsor: Representatives Porter, Ulmer

Requestor: COMPONENT SERIAL NO. 43

Expenditures/Revenues: (Thousands of Dollars)
OPERATING
PERSONAL SERVICES
TRAVEL
CDNIRCICAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL 0 1 0 0 0 0
REVENUE FUND SOURCE: 0 1 0 0 0 1 0
FUNDING
1(X2 Federal Receipts 0 0 0 0 0
1003GF Match 0 0 0 0 0
10)1GF 0 0 0 0 0
1005 GF/Pmgram Receipts 0 0 0 0 0
1006GF/MHTIA 0 0 0 0 0
Other 0 0 0 0 0
TOTAL 0 0 0 0 0
POSITIONS
FULL-TIME 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
Estimate of currentyear (FY93) impact $ \Jone
ANALYSIS: (attach a separate page if necessary.)
Prepared By; Brant McGee. Public Advocate Phone: 274-1684
Division: Office of Public Advocacy
Approved by Commissioner Nancy Bear Usera > ~J o Date:
Agency: Department of Administration &

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
nl 3/15 Page 1 of _
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Legislative affairs agency

DIVISION OF PUBLIC SERVICES

Hie=re oyt e adlsss], i dsics dhiwiitien &=ty
<twnl Eslon

A cpyd s E=tnoyVves amities] O\ il e A



Please enter into the record my testimony to the

committee
committee on dated CLA-C
bill/subject
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Alaska State Legislature
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Please enter into the record my testimony to thie
committee name

committee on tiA O X , dated

bill/subject
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Testifier

Signed:

Representing (Optional)
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Alaska State Legislature

Please enter into the record my testimony to the A A

committee name

committee on ~ ~ A ,dated — A (3.1t ~Pemmmmmmmmemeeee
bill/subject
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Testifier
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DATE March 4, 1993

TO: MEMBERS OF THE JUDICIAL COMMITTEE
FROM MARGARET R. CARNEY
RE: HB 138

Driver®s Licenses

I am a married white female, age 34, with a 16-month-old child.

I have a B.A. in Psychology from the University of Alaska. |
work for a state-approved alcoholism/drug treatment program which
serves clients in Wasilla, Palmer, Eagle River, and Anchorage,
90% of whom are DWI offenders sent by the courts for mandatory
treatment. I have a clean driving record and | have no friends
affected by the current DWI laws. I support this bill for the
following reasons:

1. NONCOMPLIANCE RATE: Despite the fact that clients are
attending treatment on a mandatory basis, and we have a very good
program, a large number of clients go into noncompl ia.ice and have
to be fed back through the system. I think this bill would help
to provide added 1incentive for clients to complete their
treatment programs in a timely manner (the proverbial "dangling
carrot"). Existing penalties for DWIs are a good idea, but 1
assume there must be something missing in the DWI offender
processing system at this time, or we wouldn®"t have such a high
(statewide) rate of noncompliance and recidivism.

2. BEING IN ACTION COUNTERACTS DEPRESSION: My counseling
experience has taught me that people tend to be a lot happier
when they are "in action" towards goals they perceive to be
worthwhile. IT a person®s treatment program 1is one year in
duration, but his license is revoked for two years, there is
currently very little he can do to better his situation. This
can give way tc hopelessness and is fertile ground for depression
and additional DWIs. Under the current laws a person can easily
be caught in a downward spiral of "no possibility.” This bill
has the possibility of preventing some of these occurrences.

3. REWARDS FOR GOOD BEHAVIOR/EFFORT: 1In my personal experience,
positive reinforcement (reward for good behavior) has
consistently been shown to get quicker, better results than
negative reinforcement (punishment for bad). I assume this would
also apply to DWI offenders.



FROM:  ANDY BRENNAN, ADMINISTRATOR
STARTING POINT, INC:

We are a private, state-approved alcohol/drug Outpatient
rehabilitation center based in Wasilla, Alaska, with offices 1in

Anchorage, Palmer, and Eagle River. We have twelve employees,
five of whom are employed fulltime. We have approximately one
hundred and fifty active clients at this time. Most have been

sent by the Alcohol Safety Action Program for mandatory
treatment.

As a group, we wish to have your records reflect that we support
House Bill 138.

We care a great deal about the welfare of our clients and want

what 1is best for them. Our business 1is to give people the tools
they need to lead more productive lives. It is our view that the
added 1incentive this bill would provide might help clients to
"get back on their feet" that much quicker. At the same time, we
know it is imperative that we keep drunk drivers off our
highways.

The ability to make a living is very important to the self-esteenm
of our clients. Self-esteem, in turn, can have a big 1impact on a
client"s willingness, and ability, to stay sober.

We feel that this bill would provide added 1incentive tor DWI
offenders to complete their court-mandated treatment programs in
a timely manner and to regain their status as productive
citizens. We believe approval of this bill is therefore in the
best interests of the State of Alaska.

Respectfully submitted

1075 Check Street, Suite 102
Wasilla, AK 99654
376-6116



FROM:  ANDY BRENNAN, ADMINISTRATOR
STARTING POINT, INC:

We are a private, state-approved alcohol/drug Outpatient
rehabilitation center based in Wasilla, Alaska, with offices in

Anchorage, Palmer, and Eagle River. We have twelve employees,
five of whom are employed fulltime. We have approximately one
hundred and fifty active clients at this time. Most have been

sent by the Alcohol Safety Action Program for mandatory
treatment.

As a group, ve wish to have your records reflect that we support
House Bill 138.

We care a great deal about the welfare of our clients and want

what 1is best for them. Our business is to give people the tools
they need to lead more productive lives. It is our view that the
added incentive this bill vould provide might help clients to
"get back on their feet" that much quicker. At the same time, we
know it is 1imperative that ve keep drunk drivers off our
highways.

The ability to make a living 1is very important to the self-esteenm
of our clients. Self-esteem, 1in turn, can have a big 1impact on a
client®"s willingness, and ability, to stay sober.

We feel that this bill vould provide added incentive for DWI
offenders to complete their court-mandated treatment programs 1in
a timely manner and to regain their status as productive
citizens. We believe approval of this bill 1is therefore in the
best interests of the State of Alaska.

Respectfully submitted.

, Administrator
f of Starting Point, 1Inc.)
1075 Check Street, Suite 102
Wasilla, AK 99654
376-6116



Alaska State Legislature

Please enter into the record my testimony to the Judiciaxy-
committee name

committee on , dated March -4-,—19
bill/subject

I have resided in Alaska for over 30 years. I am currently
treasurer of the Mat-Su Alano Club, a position 1°ve held for three
years. I also serve on the Board of Directors of Mat-Su Council
on the Prevention of Alcohol and Drug Abuse.
I have been clean and sober for over 6 years and I°mvery active 1in
recovery, especially through A.A. and the Alano Club. However, it
gets ulittle tough to set around and tell the newcomer to clean up
his act and things will get better when all they have to do is look

at me and see that I1°ve been without a license for 11years and

have another 14 or 15 to go before 1 am eligible fora license.
I did not maim or kill anyone, all I did was Jlive theway 1 thought
a construction worker was supposed to. Through an Intensive

IN-patient treatment (which was paid for by my union, not the state)
and by attending out-patient treatment and A_A. regularly 1 have
turned my life around.

There are convicted bank robbers and child molesters(whom 1 might

add used a vehicle in the commission of their crime) driving the

streets today. They have more rights than a lowly misdemeanor such
as 1. They can go to work on the slope, 1 can"t, notwithout a
drivers license. Last but not least 1 would ask one question of
any one opposing this t ere does jJustice stop and revenge begin?
Signed:
Testifier

Representing (Optional)
£tA<L*LLt bn. UJAsiiLti 9965*/
Address
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Alaska State Legislature

Please enter Into the record my testimony to the cuo v

committee on Kr5 a-

bill/subject

committee name

,dated - - Y V i’

FROM:  ANDY BRENNAN, ADMINISTRATOR
STARTING POINT/ INC:

We are a private, state-approved alcohol/drug Outpatient
rehabilitation center based in Wasilla, Alaska, vith offices 1in
Anchorage, Palmer, and Eagle River. We have twelve employees,
five of whom are employed fulltime. “We have approximately one
hundred and fifty active clients at this time. Most have been
sent by the Alcohol Safety Action Program for mandatory
treatment.

As a group, ve wish to have your records reflect that we support
House Bill 138.

We care a great deal about the welfare of our clients and want
what 1is best for them. Our business 1is to give people the tools
they need to lead more productive lives. It is our view that the
added 1incentive this bill vould provide might help clients to
"get back on their feet"™ that much quicker. At the same time, we
know it is imperative that ve keep drunk drivers off our
highways.

The ability to make a living is very important to the self-esteenm
of our clients. Self-esteem, 1in turn, can have a big impact on a
client"s willingness, and ability, to stay sober.

We feel that this, bill vould provide added incentive fcr DWI
offenders to complete their cgurt-mandated treatment programs in
a timely manner and to regain their status as productive
citizens. We believe approval of this bill is therefore in the
best interests of the State of Alaska.

Respectfully submitted

Inc.)
1075 Check Street, Suite 102
Wasilla, AK 99654
376-6116



Alaska State Legislature

Please enter into the record my testimony to the J
committee name

committee on

blll/SLOject
DATE: March 4, 1993
TO: MEMBERS OF THE JUDICIAL COMMITTEE
FROM: MARGARET R. CARNEY

RE: HB 138
Driver "s Licenses

I am a married white female, age 34, with a 16-month-old child.

I have a B.A, in Psychology from the University of Alaska. |
work for a state-approved alcoholism/drug treatment program which
serves clients in Wasilla, Palmer, Eagle River, and Anchorage,
90% of whom are DWI offenders sent by the courts for mandatory
treatment. I have a clean driving record and 1 have no friends
affected by the current DWI lav3. | support this bill for the

following reasons:

1. NONCOMPLIANCE RATE: Despite the fact that clients are
attending treatment on a mandatory basis, and ve have a very good
program, a large number of clients go into noncompliance and have
to be fed back through the system. I think this bill vould help
to provide added Incentive for clients to complete their
treatment programs in a timely manner (the proverbial "dangling
carrot"). Existing penalties for DWIs are a good idea, but 1
assume there must be something missing in the DWI offender
processing system at this time, ior ve wouldn"t have such a high
(statewide) rate of noncompliance and recidivisnm.

2. BEmO _LN ACTION COUNTERACTS My counseling
experience has taught me that people tend to be a lot happier
when they are "in action" towards goals they perceive to be
worthwhile. IT a person"s treatment program is one year In
duration, but his license 1is revoked for two years, there is
currently very little he can do to better his situation. This
can give way to hopelessness and is fertile ground for depression
and additional DWIs. Under the current lavs a person can easily
be caught in a downward spiral of "no possibility.” This bill
has the possibility of preventing some of these occurrences.

3. REWARDS FOR GOOD BEHAVIOR/EFFORT: In my personal experience,
positive reinforcement (reward for good behavior) has
consistently been shown to get quicker, better results than
negative reinforcement (punishment for bad). I assume this vould
also apply to DWI offenders.
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4. USE CHILD DISCIPLINE PSYCHOLOGY.! Michael Popkins, PhD,
author of "Active Parenting," be._lieves in order to help children
"survive and thrive," - and | concur that this applies to DWI

offenders as veil- ve need to discipline them with these three
goals (needs) in mind:

NEED HOW TO SUPPORT.;.

To Belong: Create environment of love and acceptance -
meaningful friendships and family ties.

To Learn: * Teach skills
Encourage self~r.e.llao.Efi.
* Provide opportunltles
Accept mistakes

To Contribute; Accept their offers of help
Ask them for their help and opinions
Express appreciation for their el-fprt.s.
Share responsibilities
Ask for their help/cooperation
Offer them vour helm.

I believe ve can discipline our DWI offenders most effectively by

using this as a guideline. Our lavs cannot Impact "Belonging,"
but your decisions can impact the "Learning"” and "Contributing"
aspects. Treatment programs teach skills and provide
opportunities™. I have underlined the four Items 1 believe vould

be impacted by the passage of this bill.

5. THEY"RE ALREADY OH THE ROAD: It is my personal opinion that
a large percentage of these people are driving despite the fact
that they have no licenses. In the Mat-Su Valley where ve have
no public transportation system, many DWICa fael they have no
choice (employment, survival). The sooner va allow them to earn
back their driving privileges, the sooner they can get car
Insurance and become law-abiding citizens.

6. INCREASED QP_PQRTUH1T.Y FOR SUCCESS: I want our roads to be
as safe as possible. I also think it is important to give DWI
offenders every possible chance to succeed. This bill would help
these people to lead productive lives sooner than 1is now

possible. It is my understanding that this bill vould empower
the courts to decide, on a case-by-case basis, who shall be
trusted to drive, and to what extent. I therefore give this bill

my Ffull support.
Respectfully submitted.

Margaret Ro”e earn*

P.0O. Box 870796

Wasilla, Alaska 97687
355-1995 (H) 376-6116 (W)
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Please enter Into the record my testimo.ny to the -
committee name

committee on 13B , dated -----—-—-—- March 4 ,.-is93----------
bill/subject
1 nave reBlded In aiatska 1ur. uvei 30 year-o. Il am curren tiy

treasurer of the Mat-Su Alano Club, a position I1°ve held for three
years. I also serve on the Board of Directors of Mat-Su Council

on the Prevention of Alcohol and Drug Abuse.

I have been clean and sober for over 6 years and I"mvery active 1in
recovery, especially through A.A. and the Alano Club. However, it
gets alittle tough to set around and tell the newcomer to clean up
his act and things will get betterwhen all they have to do 1is look
at me and see that 1"ve been without a license for 1llyears and
have another 14 or 15 to go beforel am eligible fora license.

I did not maim or kill anyone, all I did was live theway |1 thought
a construction worker was supposed to. Through an Intensive
IN-patient treatment (which was paid for by my union, not the state)
and by attending out-patient treatment and A.A. regularly | have

turned my life around.
There are couvi”~led bank irobbara and ohild molestoro (whom 1 miijht

add used a vehicle in the commission of their crime) driving the
streets today. They have more rights than a lowly misdemeanor such
as I. They can goto work on the slope, | can"t, notwitnour a
drivers license. Last but not least | would ask one question of

any one opposing this bill. Wafers does justice Btop and revenge begin?

Signed:
Testifier

Representing (Optional)

jsac JitfctLLt bt UJasiua 99&S</
Address
370z22Af£1
Phone No,

9/fIB L»gijluii»« Information Office
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

March 3, 1993

SUBJECT: Sectional Summary of HB 138.

Representative Brian Porter

FROM Michael F. Ford/"?
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be
considered an authoritative interpretation of the bill and the bill itself is the best
statement of its contents. If you would like an interpretation of the bill as it may
apply to a particular set of circumstances, please advise.

Section 1. Inserts the Department of Public Safety in place of existing language
allowing only a hearing officer to grant limited license privileges. Requires an
offender to have paid the cost of an alcoholism and rehabilitation treatment program
before being eligible for a limited driver’s license.

Section 2. Allows a court or the Department of Public Safety to grant limited driver’s
licenses to a person who has been previously convicted, if the previous conviction
occurred before January 1, 1991, and the person meets the other conditions listed in
this section.

Section 3. Sets out the periods during which a person could receive limited license
privileges. Requires that if a person is eligible for more than one period of limited
license privileges, the limited license eligibility periods shall be combined. Specifies
that a combined limited license eligibility period may not commence until all periods
of license revocation have been completed.

Section 4. Requires a person who applies for a limited driver’ license to pay a fee
of $100.



Representative Brian Porter
March 3, 1993
Page 2

Section 5. Amends the applicability section of SCS CSHB 53(Jud), that was enacted
in 1990, to allow the limited license provisions in sec. 18 of that bill to apply to all
offenses related to limited driver’s licenses, no matter when the offense occurred.

Section 6. Provides that the limited license provisions in sec. 1 and 2 of this Act
apply to offenses, no matter when the offense occurs.

Section 7. Provides that secs. 1-3, and 5 are retroactive to January 1, 1991.

Section 8. Effective date.



Alaska State Legislature

HOUSE OF REPRESENTATIVES

Orilciai Business Representative Brian Porter J mymz
L) uneau, -
Date: March 1, 1993
From: Representative Brian Porter
To: Representative Al Vezey

Chairman, House State Affairs Committee

Re: SPONSOR'S STATEMENT for HB 138 - An Act relating to limitations on
a driver's license; imposing a limited license fee; and providing for an
effective date

HB 138 is a technical bill which corrects certain drafting errors made in the revision of
DWI statutes passed in 1990 as HB 53. That legislation established the opportunity for
persons whose licenses have been revoked as a result of their second, third, fourth or
fifth convictions to be eligible for a limited license and thus "earn back" a portion of the
revocation period. The limited license option received overwhelming legislative
support and was adopted as a means of encouraging and rewarding persons who
have proved themselves to be responsible in effectively addressing their alcohol
problems.

Unfortunately, the earn back provisions of the prior legislation were interpreted as
applying only to convictions occurring after January 1, 1991 and to third convictions
occurring prior to January 1,1991. The intent of the legislature was that limited license
earn back provisions should apply equitably to all convictions occurring both before
and after the effective date of the bill (January 1,1991). Because the original
legislative intent was not clear, the clarification's contained in HB 138 are necessary.

HB 138 clarifies the prior legislation regarding DWI statutes in the following ways:

1 Clarifies that limited licenses may be granted for second, third, fourth, and fifth
convictions that occurred prior to January 1, 1991;

2. Specifies the allowable limited license periods for which a person may qualify;

3. Clarifies that a person who has two or more revocations running consecutively

may be eligible for more than one limited license period and that those periods
shall be combined,;

4, Establishes a limited license application period during the last 180 days of the
combined, adjusted minimum revocation periods;



Prior to the new DWI law, only Tfirst-time DWI offenders
could be granted limited licenses. Under the new law
(effective January 1, 1991) AS 28.15.201(d) authorises
limited licenses through the sixth DWI offense as follows:

Offense License Revocation Limited License
New Law Old Law Availability (New Law.)
1st 90 days 90 days Final 60 days
2nd 1 year 1 year Final 60 days
3rd 5 years 10 years Final 2 years
4th 10 years 10 years Final 5 years
5th 10 years 10 years Final 5 years
6th 10 years 10 years Final 5 years
7th or more 10 years 10 years No limited license

It was the intent of the legislature that DWI/Refusal
offenders whose convictions occurred under the old law voulo
have the same opportunity to request a limited license as

those <convicted under the new law. (See Part [ of this
handout for additional information about the intent of the
legislature.) The periods of limited license availability

provided at AS 28.15.210(d) (shown above) are intended to be
applicable to ail DWI/Refusal revocations.

However, applying the limited license availability periods
of AS 28.15.201(d) does not provide all offenders the same
opportunity to request a limited license. This 1is because
three-time offenders under the old law were revoked for ten
years, so eight years of revocation must elapse before they
can request alimited license for the "final two years".
Three-time offenders under the new law are revoked for only

five years, o) only three years ofrevocationmust elapse
before they can request a limited license for the "final two
years".

To equalize this difference, the legislature <created a
special provision at AS 28.15.201(e) to allow persons with
three convictions prior to January 1, 1991 to request
limited licenses Tfor the final seven years of the 10 year
revocation. This equalizes the mandatory period of
revocation for all three-time offenders.

12-19-90



5. Establishes a $100 application fee to cover the cost of processing the
application.

In addition, HB 138 includes a provision that the cost of an alcoholism education and
rehabilitation treatment program must be paid for prior to receiving a limited license.
This provision was included at the request of the Substance Abuse Directors
Association in an effort to sustain on-going programs for alcohol rehabilitation.
Although this provision is not a clarification of prior legislation, it is consonant with the
underlying purpose of that legislation to advance the state's efforts to support sobriety,

safe driving practices and employment.

The $100 application fee more than covers the administrative costs associated with
this legislation and results in a net gain to the state.

If you have any questions, please give me a call.

/lem
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Official Business

HB 138 - Limitations on a Drivers' License
Sectional Analysis

Section 1: AS 28.15.201(d)

Requires that, in addition to other criteria for granting limited
license privileges, the cost of an alcoholism education and rehabilitation
treatment program must be paid for prior to receiving a limited license.

Section 2: AS 28.15.201(e)

Clarifies that limited licenses may be granted for convictions
occurring before 1/1/91.

Section 3: AS 28.15.201(q)

Sets out the allowable limited license periods for which a person
may qualify:*

2nd conviction: Last 60 days (1 year minimum revocation)
3rd conviction: (a) Last 7 years for convictions occurring before
1/1/91 (10 year minimum revocation)
(b) Last 2years for convictions occurring after
1/1/91 (5 year minimum revocation)

4th conviction: Last 5years (10year minimum revocation
5th conviction: Last 5years (10year minimum revocation
6th conviction: Last 5years (10year minimcjrrPrevocation
7th conviction: No limited license available

‘Current law establishes the minimum mandatory revocation periods, The
court may impose longer revocation periods.

AS 28.15.201(h)

Clarifies that, if a person is eligible for more than one period of
limited license privileges, those periods shall be combines. The limited
license period shall begin after the completion of any license revocation



period for which a limited license is not allowed, and after completion of
the adjusted minimum revocation periods for each offense for which a
limited license is. allowed.

AS 28.15.201 (i)

Establishes a limited license application period during the last 180
days of the combined, adjusted minimum revocation periods.

Section 4. AS 28.15.271(b)

Establishes an application fee of $100 for persons applying for
limited licenses.

Section 5: Section 36, ch. 119, SLA 1990

Clarifies that limited license provisions apply to offenses
committed before, on, or after December 31, 1990.

Section 6: Clarifies that the act applies to offenses committed
before, on, or after the effective date of the act.

Section 7: Makes this act retroactive to January1,1991.

Section 8: This act takes effect immediately.



MEMORANDUM S.ate of Alaska

Department of Law

to. All Attorneys date  January 2, 1991
Criminal Division
FILE NO.:

TEL NO.

465-3428

SUBJECT.
Policy Memorandum on
Limited Driver’s Licenses

FROM:

Margot O. Knuth
Assistant Attorney General
Criminal Division, Central Office

As you know, the legislature this past year substantially changed the statutes
governing the issuance of limited licenses to drivers whose privileges have been revoked by the
court or by the division of motor vehicles for DWI/refusal offenses. These changes were
accomplished by ch. 119, SLA 1990, and are principally reflected in AS 28.15.165 - .166,
AS 28.15.181, AS 28.15.201 and AS 28.15.211. If you have any question about the general
provisions, you should refer to the statutes and to the legislation summary presented in the 1990
District Attorneys Conference Notebook (at pages 5-13).

The question has arisen whether these new provisions apply to pre-existing
revocations; i.e., may people whose licenses were revoked years ago come into court in January
1991 to obtain a limited license? This memorandum is to advise ;'ou that it is the position 7
of the Criminal Division that the new provisions do apply to pre-1991 revocations.
Accordingly, it is very important for all attorneys to be familiar with the policies and legal
arguments set out in this memorandum.

The legislature intended to allow previously convicted persons to obtain limited
licenses after the same period of time and in the same fashion as may those whose offenses are
committed after the effective date of the act. Thus, someone whose license was revoked for one
year on a second DWI offense in 1990 may apply on January 1, 1991, for a limited license for
the last 60 days of the revocation period pursuant to AS 28.15.166(b), which specifies that "An
initial request for limited license privileges may be made at any time,” and pursuant to
AS 28.15.201(d), which authorizes the grant of a limited license to a person for the last 60 days
if the person has only been convicted once before.

This is so despite the language of sec. 36 of the act, which indicates that its
provisions "apply to judicial proceedings and administrative proceedings by the Department of
Public Safety relating to offenses that are committed after December 31, 1990." We believe that
this applicability clause applies only to the penalty provisions of the act. This issue is ultimately
one of legislative intent. m
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Our analysis is twofold: first, the legislative history of the act reveals that the
legislature intended all holders of revoked licenses to have the same opportunity to obtain a
limited license, regardless of when the person’s offense was committed or when the person was
convicted for that offense. (Indeed, we specifically advised the legislature that this would be the
effect of the bill.) Second, there is a section in the act that would be meaningless if the act were
applied only prospectively. (This is section 18 of the act, adding subsection (e) to
AS 28.15.201, which gives an "old" third offender the same chance for a limited license as that
given under the act to "new" third offenders.) It is a maxim of statutory construction that
legislation should be interpreted whenever possible so that all sections are given effect.

It is also the position of the Criminal Division that the provisions of
AS 28.15.201(e), equalizing treatment for old third offenses, apply not only to the holders of
revoked licenses who are on their third offense, but also to the third offense of those who are
on their fourth or greater offense. Thus, all defendants are eligible for a limited license on their
third offense after three years, regardless of when that offense was committed or whether they
were subsequently convicted on another offense. This is, again, in accordance with what we
believe the legislature intended. It also is in accordance with the rule of statutory construction
that a statute should be interpreted so as to avoid discriminating against a particular group unless
the legislature clearly intended such discrimination.

Finally, it is the position of the Criminal Division that, even though
AS 28.15.201(e) specifies it is applicable to convictions occurring "before the effective date of
this Act,” it was meant to and is applicable to all persons charged under the old law, regardless
of whether they are convicted before or after December 31, 1990. Again, this is consistent with
the legislature’s intent and with traditional rules of statutory construction.

The court system has already grappled with this issue and has circulating the
attached memorandum to all judges and magistrates.1 The memorandum takes the same position
we are taking. Nonetheless, we have been advised that each judicial district will be formulating
its own position and apparently there is some disagreement. Generally, we may expect
deference to our position and that of the court administration. A judge may, however, raise one
of these issues sua sponte, in which case we should offer to brief the issue for the court. In
addition to the analysis set out in the court system’s memorandum, you may wish to cite the
following Alaska cases:

Zurfluh v. State, 620 P.2d 690 (Alaska 1980), in which the Alaska Supreme Court
held that an amendment to the sentencing statutes, allowing the imposition of jail time as a

1The court system has indical; ’ that its memorandum is not to be distributed to the general
public and we ask you to respect that wish.
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condition of an SIS, should be applied retroactively to cover a "gap period” created by judicial
decision despite the act’s entire silence on the issue. The court relied on its finding that the act
was "curative legislation,” and then stated: "The apparent intent of the legislature [w]as that the
benefits of this type of sentencing should be available to trial judges as soon as possible and
there is nothing to indicate that the legislature meant to discriminate against people who were
sentenced during the 153 days when suspended imposition of sentence with a period of
incarceration was unavailable." 620 P.2d at 693.2

City ofHomer v. Gungl, 650 P.2d 396, 400 n.4 (Alaska 1982), in which the court
stated, "We have already rejected the so-called plain meaning rule as a strict exclusionary rule
in favor of a sliding scale approach, where the plainer the language of a statute, the more
convincing contrary legislative history must be." See also Wright v. State, 651 P.2d 846 (Alaska
App. 1982), in which the Alaska Court of Appeals acknowledged that a "statutory ambiguity
may be based upon consideration of legislative intent.”

Bolhousev. State, 687 P.2d 1166, 1178 (Alaska App. 1984) (Bryner, ChiefJudge,
concurring) ("when sentencing provisions are amended by the legislature, a person who is being
sentenced under prior law should normally not receive a greater sentence than that person would
receive under the amended law").

State ex rel. Smith v. Tyonek Timber, Inc., 680 P.2d 1148, 1157 (Alaska 1984),
in which the Alaska Supreme Court reiterated that "There is no question that a remedial statute
is to be liberally construed to effectuate its purposes. "3

State v. Andrews, 707 P.2d 900, 907 (Alaska App. 1985):

Ambiguities in criminal statutes must be narrowly read and
construed strictly against the government.... The foregoing rule
applies equally to provisions governing sentencing and provisions

2 In our situation, not only is there "nothing to indicate that the legislature meant to
discriminate against people who were sentenced" prior to the act, but the adoption of
AS 28.15..201(e) shows that the legislature was actively endeavoring to achieve parity of
treatment for all persons with revoked licenses.

3 Cf. State v. First National Bank ofAnchorage, 660 P.2d 406, 418 n.23 (Alaska 1982)
("The State’s argument that ULSPA is 'remedial’ and thus deserving of retroactive application
on that basis alone is, in our opinion, without merit. Even when a statute is remedial in nature,
it will be construed retroactively only if the legislative intent clearly indicates that retroactive
operation is intended."
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defining crimes.... Closely allied to the doctrine that criminal
statutes must be strictly construed is the so-called rule of lenity.
If a statute establishing a penalty is susceptible of more than one
meaning, it should be construed so as to provide the most lenient
penalty.

Alaska Children’s Services v. Williamson, 606 P.2d 786 (Alaska 1980), in which
the Alaska Supreme Court held that two statutes, enacted at the same time and dealing with the
same subject matter, are in pari materia and "should be construed so as to be consistent with
one another and in such a manner as to give maximum effect to each.”

This is complicated and it may not make sense to you the first time around. If
you have questions or need assistance in briefing the issues discussed in this memorandum,
please do not hesitate to call or use PROFS. The guiding principle, however, should be to
interpret the act as liberally as possible from the outset, rather than our awaiting a mandate to
do so from the court of appeals at some later date.

In addition to the court system’s memorandum on limited licenses (entitled
"SPECIAL PROVISION: LIMITED LICENSES FOR DWI/REFUSAL CONVICTIONS
WHICH OCCURRED PRIOR TO JANUARY 1, 1991"), we are also attaching the Clerk’s
packet of instructions and forms for limited licenses. Please note that the forms include a
Certification of Prosecutor, where we are to indicate whether we oppose or do not oppose the
defendant’s request for a limited license. (You should use traditional standards of prosecutorial
discretion in deciding to oppose or not.) Finally, we are also attaching the court system’s
"Cheatsheets" for DWI/Refusal and for DWLR penalties, for your general reference and use.

Good luck!



SPECIAL PROVISION: LIMITED LICENSES FOR DWI/REFUSAL CONVICTIONS
WHICH OCCURRED PRIOR TO JANUARY 1, 1991

This handout provides information regarding the limited license
provisions of the new DWI law.

Part A is an explanation of what the legislature intended to
accomplish in the new law.

Part B provides examples of how to calculate 1limited license
availability for persons with convictions under the old law.

Part C provides a brief summary of the new statutory standards
which must be applied before any limited license may be granted
under the new law. (See the handout entitled Tho 1991 DWI Law
for further information about these new standards.)

Part D provides a brief discussion of some potential problems
with the law. You may not agree that these are problems and you
may find other problems. This information 1is offered as a
guideline to assist courts and carries no legal authority in and
of itself.

Please take the time to read both this handout and the handout
entitled The 1991 DWI Law before you attempt to apply the limited
license provision of the new law. Magistrates who have questions
about the law should consult their training judges or magistrate
services.

Note: The Forms Committee has prepared a packet of materials for
use by all persons who request limited licenses. These materials
will be available shortly.

Alaska Court Systenm
Magistrate Services
264-8237



The special provision at AS 28.15.201(e) 1is intended to be
applied to the revocation period which 1is 1imposed for a
third offense under the old-law even if the offender is
convicted of more than three offenses. Please see the
discussion about the potential problem with applying this
provision to such offenders in Part D, Section 2c(l) of
this handout.

The legislature has been informing the public that the
intent of the law is that the court will "add together™ the
mandatory periods of 1license revocation and calculate the
periods of limited license availability for each offense to
determine when an offender is eligible for a Jlimited
license.

For example, an offender with three offenses committed after
the effective date of the new law will be revoked for a
total of 6 years and 90 days (90 days for the 1st offense, 1
year for the second offense, and 5 years for the third
offense). The offender must complete the mandatory period
of complete revocation for each offense (30 days for the
1st, 305 days for the 2nd, and 3 years for the 3rd) before
the limited 1liconse availability period begins. (These
calculations are demonstrated in the following section using
convictions under the old law in the examples.)
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DETERMINING LIMITED LICENSE AVAILABILITY PERIODS

Below are examples of how the legislature intended sections
(d) and (e) of AS 28.15.201 to apply to offenders who were
charged and sentenced under the old law (prior to January 1,
1991). (Calculations for offenders who are charged and
sentenced under the new Jlaw are 1identical except that AS
28.15.201(e) does not apply.)

Offense License Limited License Mandatory Period of
Revocation Availability Complete Revocation
90 days final 60 days 30 days

AS 28.15.201(d) provides limited license availability for the

first offense. The offender must complete the mandatory period

of complete revocation - 30 days - before requesting a limited

license.

Note that AS 28.15.201 describes the limited license availability
periods as "the final 60 days"™, "the final two years"”, "the final

five years", and "the final seven years" of the license
revocation. The "mandatory period uf coir \ete revocation” 1is the
length of time which must elapse before the Ilimited license
availability period Dbegins. For example, for first-time
offenders the mandatory revocation period is 90 days. The

limited license availability period is the final 60 days. Thus
the mandatory period of complete revocation is 30 days (90 days
minus 60 days.)

(Reminder: For first offenses only, the period of limited license
availability is the same under the new law as under the old law.)

2nd Offense

Offense License Limited License Mandatory Period of
Revocation Availability Complete Revocation
90 days final 60 days 30 days
1 year final 60 days 305 days

AS 28.15.201(d) provides limited license availability for the
first and second offenses.

The two-time offender must complete the mandatory period of

complete revocation for both offenses - 30 days plus 305 days,
for a total of 335 days - before requesting a limited license.
12-19-90
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3rd Offense-

Offense License Limited License Mandatory Period of
Revocation Availability Complete Revocation

1st 90 days final 60 days 30 days

2nd 1 year final 60 days 305 days

3rd 10 y€»ars final 7 years 3 years

AS 28.15.201(d) provides limited [license availability for the
first and second offenses. AS 28.15.201(e) provides a special
period of limited license availability for third offenses under
the old law (which resulted in 10 year license revocations).

The three-time offender must complete the mandatory period of
complete revocation for all offenses - 30 days plus 305 days plus
3 years, for a total of 3 years and 335 days - before requesting
a limited license.

4th Offense

Offense License Limited License Mandatory Period of
Revocation Availability Complete Revocation

1st 90 days final 60 days 30 days

2nd 1 year final 60 days 305 days

3rd 10 years final 7 years 3 years

4th 10 years final 5 years 5 years

AS 28.15.201(d) provides limited 1license availability for the

first, second, and fourth offenses. AS 28.15.201(e) provides a

special period of limited license availability for third offenses

under the old law (which resulted in 10 year license
revocations).

The Tfour-time offender must complete the mandatory period of

complete relocation for all offenses - 30 days plus 305 days plus
3 years plus 5 years, for a total of 8 years and 335 days-
before requesting a limited license.

5th Offense

Offense License Limited License Mandatory Period of
Revocation Availability Complete Revocation

1st 90 days final 60 days 30 days

2nd 1 year final 60 days 305 days

3rd 10 years final 7 years 3 years

4th 10 years final 5 years 5 years

5th 10- years final 5 years 5 years

12-19-90
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AS 28.15.201(d) provides limited license availability for the
first, second, fourth, and fifth offenses. AS 28.15.201(e)
provides a special period of Ilimited license availability for
third offenses under the old law (which resulted 1in 10 year
license revocations).

The Tfive-time offender must complete the mandatory period of

complete revocation for all offenses - 30 days plus 3*05 days plus
3 years plus 5 years plus 5 years, f - a total of 13 years and
335 days - before requesting a limit? icense.

6th Offense

Offense License Limited License Mandatorv Period of
Revocation Availability Comolete Revocation

1st 90 days final 60 days 30 davs

2nd 1 year final 60 days 305 days

3rd 10 years final 7 years 3 years

4th 10 years final 5 years 5 years

5th 10 years final 5 years 5 years

6th 10 years final 5 years 5 years

AS 28.15.201(d) provides limited Ulicense availability for the
first, second, fourth, fifth, and sixth offenses. AS 28.15.201
(e) provides a special period of limited license availability for
third offenses under the old law (which resulted in 10 year
license revocations).

The six-time offender must complete the mandatory period of

complete license revocation for all offenses - 30 days plus 305
days plus 3 years plus 5 years plus 5 years plus 5 years, for a
total of 18 years and 335 days - before requesting a limited
license.

7th Offense

Seven-time offenders are not allowed Ilimited licenses under AS
28.15.201. They must complete the complete period of revocation
for all offenses.

12-19-90
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C. STATUTORY STANDARDS FOR ISSUANCE OF LIMITED LICENSE

Limited licenses which are 1issued beginning January 1, 1991
may be issued only according to the more stringent statutory
standards of the new AS 28.15.201(d)., The court must review
the person®s driving record and other relevant information,
and may issue a limited license only for good cause and only
if:

1. a person-"s ability to earn a Jlivelihood would be

severely impaired,

2. a limitation can be placed on the 1license that will
enable the person to earn a livelihood without
excessive danger to the public, and

3. the personhas successfully completed an alcoholism
education and rehabilitation program.

Please refer to the handout entitled The 1991 DWI Law for
additional 1information regarding the standards for granting
limited licenses.

SPECIAL NOTE: Beginning January 1, 1991, the only offenders

who can be 1issued a limited license under the more general
statutory standards of the old law are those first-time
offenders convicted under the old law. (See Part D, Section

2(d), below.)

12-19-90



D. PROBLEMS AND SPECIAL I1SSUES

The 1991 DWI Ulaw is complex and .confusing. It appears to

have a number of drafting errors, not all of which are

discussed here.

While it is not possible to provide a detailed analysis of

every aspect of the new law, the Tfollowing discussion is

offered to assist judges and magistrates 1in interpreting and
applying the law. Unfortunately one of the most difficult
new provisions, the limited license provision, 1is expected
to bring a number of people into court to request Ilimited
licenses very soon after the law takes effect.

1. Which Law Applies?

a. The General Rule Regarding New Legislation.

The general rule regarding the application of new

legislation is found at AS 11.81.200:
When all or part of a criminal statute is amended
or repealed, the criminal statute or part of it so
amended or repealed remains in force for the
purpose of authorizing the accusation,
prosecution, conviction, and punishment of a
person who violated the statute or part of it
before the effective date of the amending or
repealing Act, wunless otherwise specified in the
amending or repealing Act.

This means that defendants are charged and sentenced

under the old law for offenses which occur through

midnight on December 31, 1990.

b. The Exception: New Legislation and Legislative Intent.
AS 01.10.090 provides that "[n]o statute is
retrospective unless expressly declared therein.”™ This
section embodies the general rule on the retroactivity
of statutes. The iron-clad language of this section 1is
modified to some extent by AS 01.10.020, which
provides:

The provisions of AS 01.10.040 - 01.10.090
snail be observed in the construction of the
laws of the state wunless the construction
would be inconsistent with the manifest
intent of che legislature.
In other words, a statute may be applied retroactively
even if it does not say that it is retroactive, if that
was the intent of the legislature.
12-19-90

Page 8



Parti

The legislature®s intent in passing a law may be
important in matters other than retroactivity. Over
the years, the courts have created rules of statutory
construction to help a judge decide when it is
appropriate to consider the intent of the legislature,
and how this intent should be ascertained. In Alaska,
these rules are more complex than 1in most other states.
They may differ from case to case, depending on the

type of case, the nature of the statute, the effect
which the decision has on the parties, and other
factors. Because of this, and because the way these
rules are applied may affect the outcome of a

particular case, it is not possible Lo provide you with
a list of specific rules to be applied to this new
statute.

cular Problems in the Mew DWI Law.
The "Applicability” Problem.

Based on information provided to citizens by the
legislature and on legislative memoranda, committee
hearing notes, and other commentary vrelating to the
enactment of this bill (some of which is available from
Magistrate Services) it appears that the legislature
intended the new limited license provisions to apply to
all license revocations imposed as aresult of
DWI/Refusal convictions both before and after the
effective date of the new law.

However, section 36 of the act reads:

APPLICABILITY. The provisions of this act apply
to judicial proceedings and adm .nistrative proceedings
by the Department of Public Safety relating to offenses
that are committed after December 31, 1990.

This applicability provision can be read most narrowly
to mean that none of the provisions of the law apply to
convictions for offenses which are committed under the
old law (before January 1, 1991) .

It can be read more broadly to mean that none of the
provisions of the law apply to offenses committed
before January 1, 1991 except the special third-time
limited license provision at AS 28.13.201(e), which has
an express statement of applicability (see Section 3
below).

Viewed even more broadly, however, a limited license
may be characterized as an independent limited
privilege to drive which 1is separate and distinct fronm
the fact, of a Jlicense vrevocation and which has no
effect on the wunderlying revocation. Under such a
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view, the general applicability provision should not
prevent the court from Ffulfilling the legislative
intent and allowing all offenders to benefit from the
limited license availability provisions.

The arguments against construing Criminal Rule 35 as a
barrier to the court®s ability to grant a limited
license (discussed immediately below) Tfurther support
the view that a limited license does not modify the
underlying conviction and thus is available to all
offenders regardless of the general applicability
provision.

Criminal Rule 35 and the 120 Day Limit on Reducing
Sentences.

Criminal Rule 35 provides that a crurt may reduce a
sentence within 120 days of the day it is imposed. It
had been suggested that this rule prohibits the court
from granting a limited license more than 120 days
after 1imposing sentence because a grant of a Ilimited
license is a reduction in a sentence.

A persuasive argument can be made, however, that the
issuance of a Ilimited license 1is not a reduction 1in
sentence. It is instead a separate grant of an
independent privilege which, while it is requested only
because there is an wunderlying license revocation,
does not erase or abolish that revocation.

In support of that analysis, <consider this: if an
offender who 1is under revocation is granted a limited
license which allows driving only on a particular job,
and that job ends, the <court is not required to
reinstate the underlying license revocation when the
limited license ends because the underlying revocation
remains in effect for the duration of 1its original
imposition unless the revocation itself is amended.

AS 28.15.201 (e): The "Third Offense™ Limited License
Provision.

AS 28.15.201(e) is a special provision which is
intended to equalize the limited license availability
for three-time offenders with 10 year revocations under
the old law. It reads as follows:

(e) Notwithstanding (d) of this section, a court
revoking a driver®"s license under AS 28.15.181(c),
or a hearing officer revoking a driver®"s license
under AS 28.15.165(c), may grant Jlimited license
privileges for the final seven years during which
the license was revoked if
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(1) the person has been previously convicted
twice and not more than twice;

(2) the court or hearing officer determines
that the person®s ability to earn a
livelihood would be severely impaired and a
limitation under (a) of this section can be
placed on the license that will enable the
person to earn a livelihood without excessive
danger to the public;

(3) the conviction for which the license was
revoked occurred before the effective date of
this Act; and

(4) the court or hearing officer determines
that the person has successfully completed an
alcoholism education and rehabilitation
program.

Two problems with the wording of this provision are
suggested here. There may be other problems, also.
(1) Offenders with more than three convictions.

Despite the language of AS 28.15.201(e)(l) which
states that the provision applies to offenders who
have been previously convicted "twice and not more
than twice", it appears that the legislature
intended this provision to be applied to the
revocation which was imposed for an offender’s
third conviction even if the offender has more
than three convictions.

If this section is not applied to offenders with
more than three offenses then the only offenders
convicted under the old law who have the same
limited license opportunities as those convicted
under the new law are those with exactly three
offenses. This 1is because an offender with four
or more offenses who gets a limited license for
only the "final two years" provided by subsection
(d) instead of for the "final seven years"™ of
subsection (e) will have five additional years of
complete revocation for the third offense.

The examples in part B of this handout apply this
provision to all persons with three or more
convictions under the old law. For example, a
person with four convictions prior to- January 1,
1991 would be allowed a Ilimited license for the
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final 60 days of the vrevocation for the first
offense, for the final 60 days of the revocation
for the second offense, for the final 7 years of
the revocation for the third offense, and for the
final 5 years of the revocation for the" fourth

offense.

The interpretation of this statute is a judicial
decision.

(2) Offenders who are charged under the old lav but
convicted after the effective date of the act.

Another problem with the special third-offense
limited license provision is that according to AS
28.15.201(e)(3) it applies to convictions which
occurred "before the effective date of this Act".
That Jlanguage appears to prohibit applying the
provision to persons who are charged under the old
law but who are not actually convicted until after

December 31, 1990.

Since the provision 1is intended to provide a
special limited license opportunity to all persons
who had third convictions under the old law, it
should include not only those persons who were
convicted prior to the effective date of the act,
but also anyone who is charged and sentenced under
the old law, even if the convictit-" does not take
t "ace until after December 31, 1990.

The 1interpretation of this statute is a judicial
decision.

First Offenders: Which Limited License Standards Apply?

A Tfirst offender who is charged, convicted, and
sentenced under the old Jlaw may request a limited
license in the last 60 days of the 90 day revocation

under the old law.

A request for a limited license from such an offender
is subject to the old standards for the issuance of a
limited license, not to the .more stringent new
standards (which require successful completion of an
alcoholism education or rehabilitation program). (See
Part D, Section la, above.)



December 20. 1990

CLERKS * INSTRUCTIONS

REQUEST FOR LIMITED LICENSE PRIVILEGES

If the offense (DWI or Refusal) was committed after December
31, 1990, and the defendant asks how to get a limited
license, give the defendant the new limited license request
packet (made up of the CR-520 Instructions and the CR-521

Request form).

IfT the offense was committed on December 31, 1990, or before
that date, the defendant may not be eligible to use the new
procedures for requesting a limited license. Ask your judge
whether or not you should give the packet to such
defendants.

When the defendant returns the completed Request form, check
to make sure:

a. All five pages have been completed, and
b. A ten-year driving record from DMV is attached.

If the request and required attachments are not complete,
notify the defendant that the request needs to be completed
before it will be forwarded to the judge for decision.

When the request is complete, ask your judge whether it is
necessary to set a hearing on the request or if the judge
will decide it without a hearing. IT =a hearing is
necessary, notify both the defendant and prosecuting
attorney of the time and place of the hearing.

When you send the request to the judge for decision, enclose
in the case file a blank form CR-525, Order for Limited

License Privileges.

If the judge denies the request, distribute the Order as

follows:
a. Original to case file.
b. Copy to defendant.

It is not necessary to send a copy to DMV.
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If the judge grants the request, distribute the order as
follows:

a. Original to court file.
b. Send two copies to DMV in either Anchorage or Juneau.

Anchorage and Juneau are the only two DMV offices that have

hearing officers who can grant limited license privileges on
the defendant % concurrent administrative license
revocation. The addresses are:

Division of Motor Vehicles Division of Motor Vehicles
Driver Services Driver Improvement Office

P. 0. Box 20020 2150 E. Dowling

Juneau, AK 99802 Anchorage, AK 99507

It is not necessary tosend a copy of the request to DMV

along with the copies of the court®s order.

Be sure to TFill in the defendant®s date of birth and
driver"s Jlicense number (OL number) 1in the caption before
sending copies of the order to DMV.

Do not send a copy of the order to the defendant at this

time. The defendant will not receive a copy of the order
until DMV has decided whether or not to grant Jlimited
license privileges on DMV*"s administrative revocation
action. DMV will send the defendant a copy of the court
order after DMV fills in the Administrative Order in the box
at the bottom of the court®"s order. DMV will not send the

court a copy of this.
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INSTRUCTIONS FOR REQUESTING LIMITED LICENSE PRIVILEGES
For Persons Convicted of DWI or Refusal to Take Breath Test

The 1990 Alaska Legislature passed a law which changes the
procedures for granting limited license privileges to drivers
whose licenses have been revoked for DWI or refusing to take a
breath test. The new law applies to offenses committed after
December 31. 1990. It is unclear whether or to what extent tins
law applies to offenses committed on or before that date.

Court personnel are prohibited from giving legal advice.

If you have any questions about vyour eligibility for [limited
license privileges or need assistance in completing the attached
form, it is recommended that you talk with a lawyer.

WHO IS ELIGIBLE?

IfT your driver's license was revoked because you were convicted of either of
the following two offenses, you may be eligible to request limited license
privileges:

operating a vehicle, aircraft or watercraft while intoxicated (DWI)

refusal to submit to chemical test (Refusal)

In order to decide whether to grant you such privileges, the court must review
your driving record and other relevant information. The court may grant

limited license privileges only if:

a. the revocation of your license severely impairs your ability to earn a
livelihood, and

b . a limitation can be placed on the license that will allow you to earn a
livelihood without excessive danger to the public, and

C. you have successfully completed an alcoholism education and rehabilitation
treatment program.

Page 1 of 3
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WHAT ARE LIMITED LICENSE PRIVILEGES?

Any limited license privileges the court may give vyou will only allow
work-related driving (to and from work and/or during work). You will not be
allowed to do recreational driving or driving for other purposes.

Limited license privileges may only be granted for a portion of the license
relocation period as shown below:

NUMBER OF OFFENSES MINIMUM LIMITED LICENSE
(DWI OR REFUSAL) REVOCATION PERIOD MAY BE ISSUED FOR
1 90 days final 60 days
2 1 vyear final 60 days
3 5 years final 2 years
4 10 years final 5 years
5 10 years final 5 years
6 10 years final 5 years
7 10 years no limited license
In addition, the judge may limit your driving privileges in other ways. For

example, the judge may order you to carry proof of insurance while driving or
order you not to drive within 12 hours after consuming alcohol.

HOW TO REQUEST

To request limited license privileges, you must complete the attached request
form. The form includes the following sections:

1. Request for Limited License Privileges (pages 1-3) to be completed by you.
On the "Case No." line write the case number of the most recent DWI or
Refusal case in which your license ./as revoked. Write the case number at
the top of every page of the request form.

You must attach a copy of your driving record from the Division of Motor
Vehicles (DMV). When you go to a DMV office to get this record, you
must specifically ask for your record for the last 10 years. Attach the
original of the record you obtain from DMV, not a photocopy. Do not
separate the perforated pages.

Certification of Employer (page 4) to be completed by your employer. If
you are self-employed, you must fill out this section of the form.

Page 2 of 3
CR-520 (12/90)(qgs)
INSTRUCTIONS AS 28.15:201



3. Alcohol Treatment Verification (page 5) to be completed by the alcohol
screening agency you were reierred to in your judgment in this case.

Mote: Fill in your name and address at the bottom of page 5 of this form
so the alcohol screening agency can return *he form to you. ..

4. Certification of Prosecutor (page 5) to be completed by the prosecuting
agency (district attorney, city or borough prosecutor®s office) which
brought the charges against you. Make sure your name and address are
filled in at the bottom of page 5 before you give it to the prosecutor.

You must give the prosecutor all 5 pages of the form, and all preceding
sections must be completed before the prosecutor gets it.

The court may require additional information before ruling on your request.

All 5 pages of the request form must be complete, with required attachments, at
the time you bring your request to the clerk"s office for filing.

The court will notify you if it is necessary to have a hearing on your request.

IT the court denies your request, the court will send you a copy of the denial
order.

IT the court grants your request, the court will forward a copy of its order to
the Division ct Motor Vehicles (DMV) so DMV can determine whether to grant
you limited license privileges on any administrative revocations which may
currently be in effect. The court will not notify you when it does this. The
court™s order approving limited license privileges is not effective until DMV also
agrees to grant you these privileges and fills in the effective dates at the
bottom of the order.

DMV will notify you of its action on your request. If DMV denies your
request, you will not have any limited license privileges. If DMV grants your
request, DMV will send you a copy of the court"s order with DMV"s action and
the effective date information filled in at the bottom of the order.

If both the court and DMV agree to give you limited license privileges, you will
be allowed to drive only at the times and for the purposes described in the
courts order. You must carry the court®s order with you whenever you drive
to prove that you are authorized to be driving.
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IN THE DISTRICT COURT FOR THE STATE OF ALASKA

( ) STATE OF ALASKA
Q)

Plaintiff,

Defendant.

Case No.

(Use case

cent DWI or Refusal

which your

CR

numDer trom most re—

case 1in

license was revoked.)

REQUEST FOR LIMITED
LICENSE PRIVILEGES

My ability to earn livelihood 1is severely impaired due to my
license revocation because
I request that 1 be granted limited license privileges to permit
me to drive
n to and from work at the following times:

To Work From Work
SUN to (am)(pm) and to _(am) (pm)
MON to (am)(pm) and to__ _(am) (pm)
TUES to (am)(pm) and to -(am) (pm)
WED to (am)(pm) and to (am)(pm)
THURS to (am)(pm) and to (am) (pm)
FRI to (am)(pm) and _to (am) (pm)
SAT to (am)(pm) and to (am) (pm)
(| during work as follows: (List times you will need to drive,

vehicle you will

Page 1 of 5
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use and reason you must drive.)
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Case No.

Exact Mileage from Home to Work:

Is there bus service from within six blocks of your residence to
within six blocks of your place of employment? Yes No

If yes, why is this method of transportation not practical for
you during the revocation period?

Is other transportation available (e.g., taxi, household member,
fellow worker)?

Personal Information

Full Name: Daytime Phone:
(First) (Middle) (Last)

Residence Address:

Mailing Address:

Birth Date: driver®s License No.:

Employment Information
Name of Employer:
Address of Employer:
Employer®s Telephone Number

My Job Title:

My Immediate Supervisor:

Driving Record

I am attaching a copy of my 10 year driving record from DMV

Page 2 of 5
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Conviction Information

l. List below ail your previous convictions for the following
two offenses, whether in Alaska or elsewhere:

a. Operating a motor vehicle, aircraft or watercraft while
intoxicated (or a similar law or ordinance);

b. Refusal to submit to chemical test (or a similar law or
ordinance).

For each offense, give the date of conviction, the type of
offense, the case number and the place of conviction.

Case Number Conviction Date Tvoe of Offense Place

List below all convictions for traffic and criminal offenses
which occured after the conviction in this case.

Case Number Conviction Date Type of Offense Place

I swear or affirm that all statements made in this request are
true. I understand that any false statements may cause denial of
this request for limited license privileges and may result in a
prosecution for perjury.

Date Defendantls Signature
Subscribed and sworn to or affirmed before me at ,
Alaska on . , 19 .

Clerk of Court, Notary Public or Other
(SEAL) Person Authorized to Administer Oaths
My Commission Expires:
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Case No. CR

CERTIFICATION OF EMPLOYER
Verification of Employment
Name of Company:
Address of Company:
I certify that | am authorized to verify employment for the above
company and that is currently

employed by the company. (employee™s name)

I certify that the above-named employee is scheduled to work the
following schedule:

S UN (am) (pm) to (am) (pm)
MON (am) (pm)to (am) (pm)
TUES (am) (pm)to (am) (pm)
WED (am) (pm)to (am) (pm)
THURS (am) (pm)to (am) (pm)
F R (am) (pm) to (am) (pm)
SAT (am) (pm) to 2 (am) (pm)

Verification of Need for On-The-Job Driving
Is above-named employee required to drive at work? Yes No

If yes, explain:

If yes, what vehicle is the employee required to drive?
his/her personal vehicle
a company vehicle

IT employee is required to drive a company vehicle:

Is the vehicle insured? Yes No
Will above employee be 1insured to drive the vehicle?
Yes No

Employer®s Signature:
Print Employer®s Name:

Business Teleohone Number:

Subscribed and sworn to or affirmed before me at ,
Alaska on , 19
(SEAL) - Notary Public in and for Alaska

My Commission Expires:
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Case No.

ALCOHOL TREATMENT VERIFICATION

CR

(Noce: This section must be filled out by the agency you were

referred to in your judgment of conviction

I certify that has
(name of defendant)

in this case.)

successfully completed

all court-ordered alcohol education and/or rehabilitation progranm
requirements in this case.

All required screening fees have been paid: Yes No
Authorized Signature: _
Printed Name: —
Agency:

Date: Business Telephone Number:

Return this form to the defendant at the address below.

I

CERTIFICATION OF PROSECUTOR

I certify that 1 am authorized to represent the (STATE) (CITY)

(BOROUGH)  (MUNICIPALITY) in this action.

request and certifications on the proceeding pages

This office 1is

I have reviewed

not opposed to defendant®s request for limited license

opposed to defendant®s request for Ilimited license

Dace Prosecutor®"s Signacure

Type or Print Name

Return this form to the defendant at the Tfollowing address:

Name :

Address:
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let

2nd

3rd

4th

5th

6th

7th

VARIATIONS IN penaLTIES FOR 0PERATING A VEHICLE. AIRCRAFT OR WATERCRAPT VHILE INTOxi1cATED (AS 28.35.030)
AND
REFUSAL TO SUBMIT TO CHEMICAL TEST (AS 28.35

offense

offense

offenoa

offense

offense

offense

offense

1

FINE

$250

$500

$1,000

$2,000

$3,000

$4,000

$4,000

$5,000

$S.000

$5,000

$5,000

$5,000

$5,000

$5,000

(CLASS A MISDEMEANOR)

IMPRISONMENT

72 consec— 1
utive hours

20 days 1
60 days 1
120 days 1
240 days 1
360 days 1
360 days 1

year

year

year

year

year

year

year

PERIOD OF

*Not less than

90 days (not
applicable 1in
watercraft cases)

Njt less than

1 year (not
applicable in
watercraft cases)

Not less than

5 years (not
applicable in
watercraft cases)

Not less than
10 years (not
applicable 1in
watercraft cases)

Not less than
10 years (not
applicable 1in
watercraft cases)

Not less than
10 years (not
applicable in
watercraft cases)

Not leas than
10 years (not
applicable in
watercraft cases)

.032)

LIMITED

Possible for
final 60 days
of revocation

Possible for
final 60 days
of revocation

Possible for
final 2 years
of revocation

Possible for
final 5 year6
of revocation

Possible for
final 5 years
of revocation

Possible for
final 5 years
of revocation

Not possible

FORFEITURE
OF MOTOR-
VEHICLK OR
AIRCRAFT

No

No

Possible
(Watercraft
may not be
forfeited)

Possible
(Watercraft
may pot be
forfeited)

Possible
(Watercraft
may not be
forfeited)

Possible
(Watercraft
may not be
forfeited)

Possible
(Watercraft
may not be
forfeited)

January

L,

ALCOHOL

Yes

Yes

Yes

Yes

Yes

Yes

Yes

1991



fmi-TY.

If original licenBQ action
is not a result of court
action on conviction for
DVI or Refusual

A. First Offense

B. Subsequent Offenses

If original license action
is a result

ont

A. First Conviction
for DVI/Refusal .,

B. Second or subsequent

conviction for DVI/Refuoal

of court action

VATUATIONS_J.QR. DRIVIHS-WHILE. LICENSE.CANCELED,
IN VIOLATION OP LIMITATION

REVOKED OR

AS 28.15.291

CLASS A MISDEMEANOR

IMPRISONMENT

__ Milem,

10 days
with 10
suspended

1 year

10 days
(may nof
be sus—
pended)

1 year

20 days
with no
more than
10 days
suspended

1 year

30 day3
(may not
be sus—
pended)

1 year

FINE
won «

$5,000

$5,000

$500 $5,000

$1,000

$5,000

COMMUNITY

Not less than
80 hours

Not less than
80 hours

SUSPENDED.

REVOCATION

Not l1eBB than 90
days after license
could have been
restored

Not leas than 90
days after license
could have been
restored

Not less than 90
days after license
could have been
restored

Not less than 90"
dayB after license
could have been
restored

January 1,

LIMITED

No

No

No

No

1991



CRIME

1st

2nd

3rd

4th

5th

6th

DWl

DW1

DWI

DWI

DWI

DW1

DWLR/DWLS

1/non-

Dwi

COMPARISON OF PENALTIES

CSHB 53 (JUD)

CURRENT LAW

3 days in jail;
90 day loss/license
$250 fine

20 days in jail;
1 yr loss/license
$500 fine

30 days in jail;
10 yr loss/license
$1000 fine

30 days in jail;
10 yr loss/license
$1000 fine

30 days 1in jail;
10 yr loss/license
$1000 fine

30 days in jail;
10 yr loss/license
$1000 fine

10 days in jail;
1 yr loss/license

.nse

i
nse

nse

CSHB 53 (Jud)

3 days in jail;

90 day loss/license
Earn back last 60 dy
$250 fine

20 days in jail;

1 yr loss/license
Earn back last 60 dy
$500 fine

60 days in jail;

5 yr loss/license
Earn back last 2 yrs
$1000 fine

120 days 1in jail;

10 yr loss/license
Earn back last 5 yrs
$2000 fine

240 days in jail;

10 yr loss/license
Earn back last 5 yrs
$3000 fine

360 days in jail;

10 yr loss/license
Earn back last 5 yrs
$4000 fine

10 days/jail w/10 sus
90 day loss/license
80 hrs comm, service

10 days 1in jail
90 day loss/license

20 days/jail w/10 sus
90 day loss/license
80 hrs comm, service
$500 fine

30 days 1in jail;
90 day loss/license
$1000 fine



