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/ -F rom: Rep. P a t r i c k  J. C a r n e y ' y
To: Rep. B r i a n  P o r t e r  ]///
Date: M a r c h  17, 1993
S u b j e c t :  H B  138 - L i m i t e d  D r i v e r s '  L i c e n s e s

I n o t e  t h a t  H B  138 is s e t  f o r  h e a r i n g  in t h e  J u d i c i ­
ar y  C o m m i t t e e  o n  F r i d a y .  W i t h  t h i s  m e m o  I a m  f o r w a r d i n g  t o 
y o u  t w o  s t a t e m e n t s  w h i c h  I r e c e i v e d  a s  c o - s p o n s o r  in s u p p o r t  
o f  H B  138. I a m  u n c e r t a i n  w h e t h e r  y o u  a l s o  r e c e i v e d  t h e s e  
s t a t e m e n t s .



JUDICIAL COMMITTEE, RE: HB 138 Driver's Licenses

4. UgfLCHJLP DISCIPLINE PSYCHOLOGY: Michael Popkins, PhD, 
author of "Active Parenting," believes in order to help children 
"survive and thrive," --and I concur that this applies to DWI 
offenders as veil— ve need to discipline them with these three 
goals (needs) in mind:

NEED HOW TO SUPPORT:

To Belong: Create environment of love and acceptance --
meaningful friendships and family ties.

To Learn: * Teach skills
Encourage self-reliance 

* Provide opportunities 
Accept mistakes

To Contribute: Accept their offers of help
Ask them for their help and opinions 
Express appreciation for their efforts 
Share responsibilities 
Ask for their help/cooperation 
Offer them your help

I believe ve can discipline our DWI offenders most effectively by 
using this as a guideline. Our lavs cannot impact "Belonging," 
but your decisions can impact the "Learning" and "Contributing" 
aspects. Treatment programs teach skills and provide 
opportunities*. I have underlined the four items I believe vould
be impacted by the passage of this bill.

5. THEY'RE ALREADY ON THE ROAD: It is my personal opinion that 
a large percentage of these people are driving despite the fact 
that they have no licenses. In the Mat-Su Valley vhere ve have 
no public transportation system, many DWIOs feel they have no 
choice (employment, survival). The sooner ve allov them to earn 
back their driving privileges, the sooner they can get car 
insurance and become lav-abiding citizens.

6. INCREASED OPPORTUNITY FOR SUCCESS: I vant our roads to be
as safe as possible. I also think it is important to give DWI 
offenders every possible chance to succeed. This bill vould help
these people to lead productive lives sooner than is nov
possible. It is my understanding that this bill vould empower 
the courts to decide, on £ case-by-case basis, who shall be 
trusted to drive, and to vhat extent. I therefore give this bill 
my full support.

-Respectfully submitted,

C
Margaret Rôe Carn<
P.O. Box 870796 
Wasilla, Alaska 99687 
355-1995 (H) 376-6116 (W)



DATE: March 4, 1993

TO: MEMBERS OF THE JUDICIAL COMMITTEE

FROM: MARGARET R. CARNEY

RE: HB 138
Driver's Licenses

I am a married vhite female, age 34, with a 16-month-old child.
I have a B.A. in Psychology from the University of Alaska. I 
work for a state-approved alcoholism/drug treatment program which 
serves clients in Wasilla, Palmer, Eagle River, and Anchorage,
90% of whom are DWI offenders sent by the courts for mandatory 
treatment. I have a clean driving record and I have no friends 
affected by the current DWI laws. I support this bill for the 
following reasons:

1. NONCOMPLIANCE RATE: Despite the fact that clients are 
attending treatment on a mandatory basis, and we have a very good 
program, a large number of clients go into noncompliance and have 
to be fed back through the system. 1 think this bill would help 
to provide added incentive for clients tc complete their 
treatment programs in a timely manner (the proverbial "dangling 
carrot"). Existing penalties for DWIs are a good idea, but I 
assume there must be something missing in the DWI offender 
processing system at this time, or ve wouldn't have such a high 
(statewide) rate of noncompliance and recidivism.

2. BEIUG--IN..ACTION COUNTERACTS DEPRESSION: My counseling
experience has taught me that people tend to be a lot happier 
when they are "in action" towards goals they perceive to be 
wor. thv/hi le. If a person's treatment program is one year in 
duration, but his license is revoked for two years, there is 
currently very little he can do to better his situation. This 
can give way to hopelessness and is fertile ground for depression 
and additional DWIs. Under the current laws a person can easily 
be caught in a downward spiral of "no possibility." This bill 
has the possibility of preventing some of these occurrences.

3. REWARD-3-FOR GOOD BEHAVIOR/EFFORT: In my personal experience, 
positive reinforcement (reward for good behavior) has 
consistently been shown to get quicker, better results than 
negative reinforcement (punishment for bad). I assume this would 
also apply to DWI offenders.



FROM: ANDY BRENNAN, ADMINISTRATOR
STARTING POINT, INC:

We are a private, state-approved alcohol/drug Outpatient 
rehabilitation center based in Wasilla, Alaska, v’ch offices in 
Anchorage, Palmer, and Eagle River. We have twelve employees, 
five of whom are employed fulltime. We have approximately one 
hundred and fifty active clients at this time. Most have been 
sent by the Alcohol Safety Action Program for mandatory 
treatment.

As a group, ve wish to have your records reflect that ve support 
House Bill 138.

We care a great deal about the welfare of our clients and want 
vhat is best for them. Our business is to give people the tools
they need to lead more productive lives. It is our view that the
added incentive this bill vould provide might help clients to 
"get back on their feet" that much quicker. At the same time, ve
know it is imperative that ve keep urunk drivers off our
highways.

The ability to make a living is very important to the self-esteem 
of our clients. Self-esteem, in turn, can have a big impact on a 
client's willingness, and ability, to stay sober.

We feel that this bill vould provide added incer r DWI
offenders to complete their court-mandated treats - grams in
a timely manner and to regain their status as proc icu a 
citizens. We believe approval of this bill is therefore in the 
best interests of the State of Alaska.

Respectfully submitted

j  I n c . )
1075 Check Street, Suite 102 
Wasilla, AK 99654 
376-6116
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I a m  s p e a k i n g  in s u p p o r t  of H o u s e  B i l l  138.

A s  a s u b s t a n c e  a b u s e  c o u n s e l o r  I k n o w  the n e g a t i v e  i m p a c t  o n  
i n d i v i d u a l s ,  f a m i l i e s  a n d  s o c i e t y  t h a t  l o n g  t e r m  d e n i a l  of a 
d r i v e r ' s  l i c e n s e  c a n  c a u s e .

B y  p r o v i d i n g  l i m i t e d  d r i v i n g  p r i v i l e g e s  t o  t h o s e  w h o  h a v e  a c h i e v e d  
a n d  m a i n t a i n  c o n t i n u o u s  a b s t i n e n c e  f r o m  all m i n d  a l t e r i n g  c h e m i c a l s  
w e  c a n  s u p p o r t  a n d  e n c o u r a g e  t h e i r  r e t u r n  t o  s o c i e t y  as 
c o n t r i b u t i n g ,  p r o d u c t i v e  m e m b e r s .

I h a v e  s e e n  t h a t  m a n y  p e o p l e  c o n t i n u e  t o  d r i v e  w i t h o u t  a l i c e n s e ,  
it  is a l a w  t h a t  m a y  b e  t o o  h a r d  t o  e n f o r c e ,  t h e r e  b y  n e g a t i n g  i t ' s  
d e t e r r e n t  e f f e c t .  T h e  p u b l i c  c o u l d  b e  b e t t e r  s e r v e d  by  m o n i t o r i n g  
c o n t i n u e d  s o b r i e t y  of t h o s e  t h a t  r e c e i v e  l i m i t e d  d r i v i n g  
p r i v i l e g e s .

T h o s e  w h o  f l a u n t  t h e  law, a n d  d r i v e  w i t h o u t  a l i c e n s e ,  d r i v e  
u n i n s u r e d .  B y  p r o v i d i n g  a m e a n s  t o  l i c e n s e  t h o s e  w i t h  DWI 
c i t a t i o n s  s o o n e r  w e  w i l l  a l s o  e n f o r c e  m a n d a t o r y  i n s u r a n c e  laws, a n d  
p r o v i d e  b e t t e r  p r o t e c t i o n  f o r  s o ciety.

I s t r o n g l y  e n c o u r a g e  t h e  l e g i s l a t u r e  t o  p a s s  H o u s e  B i l l  138.

A n n  F r a n k l y n ,  C A C  I A  
S u b s t a n c e  A b u s e  C o u n s e l o r

h c  3 i  a " s

1 > 7 f c -  4 -0 0 (5
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Alaska State Legislature
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I a m  speaking in support of House Bill 138.

fta <x oubotanco abuse counselor I knoVf the nogativo impact on
i n d i v i d u a l s ,  f a m i l i e s  a n d  s o c i e t y  t h a t  long t e r m  d e n i a l  of  a 
d r i v e r 'b  l i o e n s e  o a n  aause.

B y  p r o v i d i n g  l i m i t e d  d r i v i n g  p r i v i l e g e s  to t h o s e  w h o  h a v e  a c h i e v e d  
a n d  m a i n t a i n  c o n t i n u o u s  a b s t i n e n c e  f r o m  all m i n d  a l t e r i n g  c h e m i c a l s  
w e  c a n  B u p p o r t  a n d  e n c o u r a g e  t h s i r  r e t u r n  to s o c i e t y  as 
c o n t r i b u t i n g ,  productiv,» mem b e r s .

I h a v e  s e e n  t h a t  m a n y  peiople c o n t i n u e  to d r i v e  w i t h o u t  a l i c e n s e ,  
it is a law that m a y  b e  too hard to  enforce, t h e r e  b y  n e g a t i n g  i t ' s  
d e t e r r e n t  e f f e c t .  T h e  p u b l i c  c o u l d  be  b e t t e r  s e r v e d  b y  m o n i t o r i n g  
c o n t i n u e d  s o b r i e t y  of t h o s e  t h a t  r e c e i v e  l i m i t e d  d r i v i n g  
p r i v i l e g e s .

T h o s e  w h o  f l a u n t  t h e  law, a n d  d r i v e  w i t h o u t  a l i c e n s e ,  d r i v e  
u n i n s u r e d .  B y  p r o v i d i n g  a m e a n s  to l i c e n s e  t h o s e  w i t h  D W I  
c i t a t i o n s  s o o n e r  w e  w i l l  a l s o  e n f o r c e  m a n d a t o r y  i n s u r a n c e  l a ws, a n d  
p r o v i d e  b e t t e r  p r o t e c t i o n  for society.

I s t r o n g l y  e n c o u r a g e  t h e  l e g i s l a t u r e  t o  pa s s  H o u s e  B i l l  138.

ftUDoHSflCJs1 KDuoG& Cw5ftoejj.UA.

h c  M  a u s
u J 6 5 3  
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STATE OF ALASKA 
1993 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. HB 138

Revision Date: _____________________________________________ Department Affected: Administration

Title: 'An Act relating to limitations on a driver's license. . ________  BRU: Public Defender Agency

__________________________________________________________Component: Public Defender Agency

Sponsor: Representatives Porter. Ulmer_________________________ _______________________________

Requestor:________________________________________________  COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 9 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: ! 0 0 0 0 0 0

FUNDING:

100? Federal Receipts 0 0 0 0 0 0

1003 GF Match 0 0 0 0 0 0

1004 GF 0 0 0 0 0 0

1005 GF/Program Receipts 0 0 0 0 0 0

1006 GF/MHTIA 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact:_________

ANALYSIS: (Attach a separate page if necessary.)

Prepared by: John Salemi, Public Defender_____________________________  Phone: 279-7541__________________________________
Division: Public Defender Agency  Date: ____________________________________________

Approved by Commissioner. Nancy Bear Usera_________________ ___________________________ , / __________________________
Agency; Administration Date: c-

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

Rev 11/92 Page 1 of I
2/lEG93/7413.kpyi



FUN D IN G

POSITIONS

ANALYSIS: (attach a separate  page if necessary.)

Phone: 274-1684Brant McGee. Public Advocate 
Office of Public Advocacy

Prepared By; 
Division:

Approved by Commission e r  Nancy Bear Usera > ,~J  __ _________  Date:
Agency: _______ D epartm ent of Adm inistration &

PREPARER TO  PROVIDE ALL DISTRIBUTION COPIES TO  GOVERNOR’S LEGISLATIVE OFFICE 
For fu rther d is trib u tio n  inform ation call the G overnor's Legislative O ffice 

nl 3/15 Page 1 of__

FISCAL NOTE
*STATE OF ALASKA 
1993 LEGISLATIVE SESSION
Revision D a te :_____________________

BILL NO. HB 138

T itle : "An Act relating to lim itations on a d river's  license..." BRU:
_Dept. Affected:Adm inistration

Office of Public Advocacy
_Componenl: Office of Public Advocacy

Sponsor:
Requestor:

Representatives Porter, Ulmer
COM PONENT SERIAL NO . 43

Expenditures/R evenues: (Thousands of Dollars)
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL 0 1 0 0 0 0 0

REVENUE FUND SOURCE: 0 1 0 . . .
0 0 1 0 0

1(X)2 Federal Receipts 0 0 0 0 () 0
1003 GF Match 0 0 0 0 0 0
10)1 GF 0 0 0 () 0 0
1005 GF/Pmgram Receipts 0 0 0 0 0 0
1006GF/MHTIA 0 0 0 0 0 f)
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY93) im p act $ \Jone
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L e g i s l a t i v e  a f f a i r s  a g e n c y

DIVISION OF PUBLIC SERVICES

Please accept: Lhe enclosed, original(s) of written testimony 

:he / W x jJ  AL______teleconference hearing that was
scheduled on

A copy of this testimony was transmitted to your coiiniittee via

Thank you
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DATE March 4, 1993

TO: M E M B E R S  O F  T H E  J U D I C I A L  C O M M I T T E E

F R O M M A R G A R E T  R. C A R N E Y

RE: HB  138
D r i v e r ' s  L i c e n s e s

I a m  a m a r r i e d  w h i t e  fema l e ,  a g e  34, w i t h  a 1 6 - m o n t h - o l d  c h i l d .
I have a B.A. in P s y c h o l o g y  f r o m  the U n i v e r s i t y  of A l a s k a .  I 
w o r k  for a s t a t e - a p p r o v e d  a l c o h o l i s m / d r u g  t r e a t m e n t  p r o g r a m  w h i c h  
s e r v e s  c l i e n t s  in W a s i l l a ,  P a l m e r ,  E a g l e  River, a n d  A n c h o r a g e ,
9 0 %  of w h o m  are DWI o f f e n d e r s  s e n t  b y  the c o u r t s  for m a n d a t o r y  
t r e a t m e n t .  I h a v e  a c l e a n  d r i v i n g  r e c o r d  and I h a v e  no f r i e n d s  
a f f e c t e d  b y  the c u r r e n t  DWI laws. I s u p p o r t  this b i l l  for the 
f o l l o w i n g  r e a s o n s :

1. N O N C O M P L I A N C E  R A T E : D e s p i t e  the fact t h a t  c l i e n t s  are 
a t t e n d i n g  t r e a t m e n t  on a m a n d a t o r y  basis, and we h a v e  a v e r y  good 
p r o g r a m ,  a l a r g e  n u m b e r  of c l i e n t s  go into n o n c o m p l  ia.ice a n d  have 
to be fed b a c k  t h r o u g h  the s y s t e m .  I t h i n k  this b i l l  w o u l d  he l p  
to p r o v i d e  a d d e d  i n c e n t i v e  for c l i e n t s  to c o m p l e t e  t h e i r  
t r e a t m e n t  p r o g r a m s  in a t i m e l y  m a n n e r  (the p r o v e r b i a l  " d a n g l i n g  
c a r r o t " ) .  E x i s t i n g  p e n a l t i e s  for DW I s  a r e  a g o o d  idea, b u t  I 
a s s u m e  t h e r e  m u s t  be s o m e t h i n g  m i s s i n g  in the DWI o f f e n d e r  
p r o c e s s i n g  s y s t e m  at th i s  time, or we w o u l d n ' t  h a v e  s u c h  a h i g h  
( s t a t e w i d e )  r a t e  of n o n c o m p l i a n c e  a n d  r e c i d i v i s m .

2. B E I N G  IN A C T I O N  C O U N T E R A C T S  D E P R E S S I O N : M y  c o u n s e l i n g  
e x p e r i e n c e  h a s  t a u g h t  me t h a t  p e o p l e  t e n d  to be a lot h a p p i e r  
w h e n  t h e y  a r e  "in a c t i o n "  t o w a r d s  g o a l s  t h e y  p e r c e i v e  to be 
w o r t h w h i l e .  If a p e r s o n ' s  t r e a t m e n t  p r o g r a m  is one y e a r  in 
d u r a t i o n ,  b u t  his l i c e n s e  is r e v o k e d  for t w o  years, t h e r e  is 
c u r r e n t l y  v e r y  l i t t l e  he c a n  d o  to b e t t e r  his s i t u a t i o n .  Th i s  
c a n  g i v e  w a y  tc h o p e l e s s n e s s  and is f e r t i l e  g r o u n d  for d e p r e s s i o n  
a n d  a d d i t i o n a l  DWIs. U n d e r  the c u r r e n t  l a w s  a p e r s o n  c a n  e a s i l y  
be c a u g h t  in a d o w n w a r d  s p i r a l  of "no p o s s i b i l i t y . "  T h i s  bi l l  
has the p o s s i b i l i t y  of p r e v e n t i n g  s o m e  of t h e s e  o c c u r r e n c e s .

3. R E W A R D S  F O R  G O O D  B E H A V I O R / E F F O RT: In m y  p e r s o n a l  e x p e r i e n c e ,  
p o s i t i v e  r e i n f o r c e m e n t  ( r e ward for g o o d  b e h a v i o r )  has 
c o n s i s t e n t l y  b e e n  s h o w n  to get q u i c k e r ,  b e t t e r  r e s u l t s  t h a n  
n e g a t i v e  r e i n f o r c e m e n t  ( p u n i s h m e n t  for bad). I a s s u m e  t h i s  w o u l d  
a l s o  a p p l y  to DWI o f f e n d e r s .



FROM: ANDY BRENNAN, ADMINISTRATOR
STARTING POINT, INC:

We are a p r i v a t e ,  s t a t e - a p p r o v e d  a l c o h o l / d r u g  O u t p a t i e n t  
r e h a b i l i t a t i o n  c e n t e r  b a s e d  in W a s i l l a ,  A l a s k a ,  w i t h  o f f i c e s  in 
A n c h o r a g e ,  P a l m e r ,  a n d  E a g l e  R i v e r .  We h a v e  t w e l v e  e m p l o y e e s ,  
five of w h o m  a r e  e m p l o y e d  f u l l t i m e .  We h a v e  a p p r o x i m a t e l y  one 
h u n d r e d  and f i f t y  a c t i v e  c l i e n t s  at this time. M o s t  h a v e  b e e n  
s e n t  b y  the A l c o h o l  S a f e t y  A c t i o n  P r o g r a m  for m a n d a t o r y  
t r e a t m e n t .

As a group, we w i s h  to h a v e  y o u r  r e c o r d s  r e f l e c t  t h a t  we s u p p o r t  
H o u s e  Bill 138.

We care a g r e a t  d e a l  a b o u t  the w e l f a r e  of our c l i e n t s  and wa n t  
w h a t  is b e s t  for them. O u r  b u s i n e s s  is to gi v e  p e o p l e  the tools 
t h e y  need to lead m o r e  p r o d u c t i v e  lives. It is our v i e w  t h a t  the 
a d d e d  i n c e n t i v e  t h i s  bi l l  w o u l d  p r o v i d e  m i g h t  h e l p  c l i e n t s  to 
"get back on t h e i r  f eet" t h a t  m u c h  q u i c k e r .  At the sa m e  time, we
k n o w  it is i m p e r a t i v e  t h a t  we k e e p  d r u n k  d r i v e r s  off our
h i g h w a y s .

The a b i l i t y  to m a k e  a l i v i n g  is v e r y  i m p o r t a n t  to the s e l f - e s t e e m  
of our c l i e n t s .  S e l f - e s t e e m ,  in turn, c a n  h a v e  a b i g  i m p a c t  on a 
c l i e n t ' s  w i l l i n g n e s s ,  and a b i l i t y ,  to s t a y  sober.

We feel t h a t  t h i s  b i l l  w o u l d  p r o v i d e  a d d e d  i n c e n t i v e  tor DWI 
o f f e n d e r s  to c o m p l e t e  t h e i r  c o u r t - m a n d a t e d  t r e a t m e n t  p r o g r a m s  in 
a t i m e l y  m a n n e r  a n d  to r e g a i n  t h e i r  s t a t u s  as p r o d u c t i v e  
c i t i z e n s .  We b e l i e v e  a p p r o v a l  of this b i l l  is t h e r e f o r e  in the
b e s t  i n t e r e s t s  of the S t a t e  of A l a s k a .

R e s p e c t f u l l y  s u b m i t t e d

I n c . )
1 0 7 5  C h e c k  Stre e t ,  S u i t e  102 
W a s i l l a ,  AK 9 9 6 5 4  
3 7 6 - 6 1 1 6



FROM: ANDY BRENNAN, ADMINISTRATOR
STARTING POINT, INC:

We are a p r i v a t e ,  s t a t e - a p p r o v e d  a l c o h o l / d r u g  O u t p a t i e n t  
r e h a b i l i t a t i o n  c e n t e r  b a s e d  in W a s i l l a ,  A l a s k a ,  w i t h  o f f i c e s  in 
A n c h o r a g e ,  P a l m e r ,  a n d  E a g l e  Ri v e r .  We h a v e  t w e l v e  e m p l o y e e s ,  
five of w h o m  a r e  e m p l o y e d  f u l l t i m e .  We h a v e  a p p r o x i m a t e l y  one 
h u n d r e d  a n d  f i f t y  a c t i v e  c l i e n t s  at  th i s  time. M o s t  h a v e  b e e n  
s e n t  b y  the A l c o h o l  S a f e t y  A c t i o n  P r o g r a m  for m a n d a t o r y  
t r e a t m e n t .

As a group, ve w i s h  to have your r e c o r d s  r e f l e c t  t h a t  we s u p p o r t  
H o use Bill 138.

We care a g r e a t  d e a l  a b o u t  the w e l f a r e  of our c l i e n t s  a n d  w a n t  
w h a t  is b e s t  for them. Our b u s i n e s s  is to g i v e  p e o p l e  the t o ols 
t h e y  ne e d  to lead m o r e  p r o d u c t i v e  lives. It is our v i e w  t h a t  the 
a d d e d  i n c e n t i v e  t h i s  bill v o u l d  p r o v i d e  m i g h t  h e l p  c l i e n t s  to 
"get ba c k  on t h e i r  feet" th a t  m u c h  q u i c k e r .  A t  the s a m e  time, we
k n o w  it is i m p e r a t i v e  that ve k e e p  d r u n k  d r i v e r s  off our
h i g h w a y s .

T he a b i l i t y  to m a k e  a l i v i n g  is v e r y  i m p o r t a n t  to the s e l f - e s t e e m  
of our c l i e n t s .  S e l f - e s t e e m ,  in turn, c a n  h a v e  a b i g  i m p a c t  on a 
c l i e n t ' s  w i l l i n g n e s s ,  and a b i l i t y ,  to s t a y  sober.

We feel t h a t  t h i s  bi l l  v o u l d  p r o v i d e  a d d e d  i n c e n t i v e  for DWI 
o f f e n d e r s  to c o m p l e t e  t h eir c o u r t - m a n d a t e d  t r e a t m e n t  p r o g r a m s  in 
a t i m e l y  m a n n e r  a n d  to r e g a i n  t h e i r  s t a t u s  as p r o d u c t i v e  
c i t i z e n s .  We b e l i e v e  a p p r o v a l  of t h i s  bill is t h e r e f o r e  in the
be s t  i n t e r e s t s  of the S t a t e  of A l a s k a .

R e s p e c t f u l l y  s u b m i t t e d .

, A d m i n i s t r a t o r  
f of S t a r t i n g  P o i n t ,  Inc.) 

10 7 5  C h e c k  S t r e e t ,  S u i t e  102 
W a s i l l a ,  AK 9 9 6 5 4  
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Alaska State Legislature

Please enter into the record my testimony to the Judi c ia xy-
committee name

committee on , dated M a r c h  - 4 - ,— 1-9

bill/subject

I h a v e  r e s i d e d  in A l a s k a  f o r  o v e r  30 y e a r s .  I a m  c u r r e n t l y  

t r e a s u r e r  o f  t h e  M a t - S u  A l a n o  C l u b ,  a p o s i t i o n  I ' v e  h e l d  f o r  t h r e e  

y e a r s .  I a l s o  s e r v e  on the B o a r d  o f  D i r e c t o r s  of M a t - S u  C o u n c i l  

on t h e  P r e v e n t i o n  o f  A l c o h o l  a n d  D r u g  A b u s e .

I h a v e  b e e n  c l e a n  a n d  s o b e r  f o r  o v e r  6 y e a r s  a n d  I ' m  v e r y  a c t i v e  in

r e c o v e r y ,  e s p e c i a l l y  t h r o u g h  A . A .  a n d  t h e  A l a n o  C l u b .  H o w e v e r ,  it 

g e t s  u l i t t l e  t o u g h  to s e t  a r o u n d  a n d  t e l l  t h e  n e w c o m e r  to c l e a n  u p  

h i s  a c t  a n d  t h i n g s  w i l l  g e t  b e t t e r  w h e n  a l l  t h e y  h a v e  to d o  is l o o k

at m e  a n d  s e e  t h a t  I ' v e  b e e n  w i t h o u t  a l i c e n s e  f o r  11 y e a r s  a n d

h a v e  a n o t h e r  14 o r  15 to g o  b e f o r e  I a m  e l i g i b l e  f o r  a l i c e n s e .

I d i d  n o t  m a i m  o r  k i l l  a n y o n e ,  a l l  I d i d  w a s  l i v e  t h e  w a y  I t h o u g h t

a c o n s t r u c t i o n  w o r k e r  w a s  s u p p o s e d  to. T h r o u g h  an I n t e n s i v e  

I N - p a t i e n t  t r e a t m e n t  ( w h i c h  w a s  p a i d  f o r  b y  m y  u n i o n ,  n o t  t h e  s t a t e )  

a n d  b y  a t t e n d i n g  o u t - p a t i e n t  t r e a t m e n t  a n d  A . A .  r e g u l a r l y  I h a v e  

t u r n e d  m y  l i f e  a r o u n d .

T h e r e  a r e  c o n v i c t e d  b a n k  r o b b e r s  a n d  c h i l d  m o l e s t e r s (w h o m  I m i g h t  

a d d  u s e d  a v e h i c l e  in t h e  c o m m i s s i o n  o f  t h e i r  c r i m e )  d r i v i n g  t h e  

s t r e e t s  t o d a y .  T h e y  h a v e  m o r e  r i g h t s  t h a n  a l o w l y  m i s d e m e a n o r  s u c h  

as I. T h e y  c a n  g o  to w o r k  on t h e  s l o p e ,  I can't, n o t  w i t h o u t  a

d r i v e r s  l i c e n s e .  L a s t  b u t  n o t  l e a s t  I w o u l d  a s k  o n e  q u e s t i o n  of

a n y  o n e  o p p o s i n g  t h i s  t

Signed:Signed:

e r e  d o e s  j u s t i c e  s t o p  a n d  r e v e n g e  b e g i n ?

Testifier

Representing (Optional)
£tA<L*LLt bn. UJAsiiLti 9 965 * /

Address
3 7 0 - l U o ^

Phone No.

•J/nG I ef|i5 ljlive Information Oltico
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Alaska State Legislature

Please enter Into the record my testimony to the C M  Q  V

committee name

committee on KT5 a
, dated - -  Y V i ’

bill/subject

FROM: AN D Y  BRENNAN, ADMINISTRATOR
STARTING POINT/ INC:

We are a private, state-approved alcohol/drug Outpatient 
r e h a b i l i t a t i o n  center based in Wasilla, Alaska, vith offices in 
Anchorage, Palmer, and Eagle River. We have twelve employees, 
five of whom are employed fulltime. ’ We have a p p r o x i m a t e l y  one 
hundred and fifty active clients at this time. Most have been 
sent by the Alcohol Safety Action Program for m a n d a t o r y  
t r e a t m e n t .

As a group, ve wish to have your records reflect that we support 
House Bill 138.

We care a great deal about the welfare of our clients and want 
what is best for them. Our business is to give people the tools 
th e y  need to lead more productive lives. It is our vi e w  that the 
added incentive this bill vould provide might help clients to 
"get back on their feet" that much quicker. At the same time, we
know it is imperative that ve keep drunk drivers off our
h i g h w a y s .

The a b i l i t y  to make a living is ve r y  important to the s e l f - e s t e e m  
of our clients. Self-esteem, in turn, can have a big impact on a 
client's willingness, and ability, to stay sober.

We feel that this, bill vould provide added incentive fcr DWI 
offenders to complete their cgurt-mandated treatment programs in 
a t i m e l y  manner and to regain their status as productive 
citizens. We believe approval of this bill is there f o r e  in the
best interests of the State of Alaska.

R e s p e c t f u l l y  s u b m i t t e d

Inc.)
1075 Check Street, Suite 102 
Wasilla, AK 99654 
376-6116



Alaska State Legislature

Please enter into the record my testimony to the J
committee name

committee on
blll/SLOject

DATE: March 4, 1993

TO: MEMBERS OF THE JUDICIAL COMMITTEE

FROM: M A R G A R E T  R. CARNEY

RE: HB 138
Driver ' s Licenses

I am a m a r ried white female, age 34, with a 16-month-old child.
I have a B.A, in Psychology from the University of Alaska. I 
work for a state-approved alcoholism/drug treatment program which 
serves clients in Wasilla, Palmer, Eagle River, and Anchorage,
90% of w h o m  are DWI offenders sent by the courts for mandatory 
treatment. I have a clean driving record and I have no friends 
affected by the current DWI l a v 3 . I support this bill for the 
following reasons:

1 .  N O N C O M P L I A N C E  R A T E : Despite the fact that clients are 
attending treatment on a mandatory basis, and ve have a very good 
program, a large number of clients go into noncompliance and have 
to be fed back through the system. I think this bill vould help 
to provide added Incentive for clients to complete their 
treatment programs in a timely manner (the proverbial "dangling 
carrot"). E xisting penalties for DWIs are a good idea, but I 
assume there must be something missing in the DWI offender 
processing system at this time, ior ve wouldn't have such a high 
(statewide) rate of noncompliance and recidivism.

2. BE m O  _LN ACTION COUNTERACTS My counseling
experience has taught me that people tend to be a lot happier 
when they are "in action" towards goals they perceive to be 
worthwhile. If a person's treatment program is one year In 
duration, but his license is revoked for two years, there is 
c u r r e n t l y  very little he can do to better his situation. This 
can give way to hopelessness and is fertile ground for depression 
and additional DWIs. Under the current lavs a person can easily 
be caught in a downward spiral of "no possibility." This bill 
has the p o s s i b i l i t y  of preventing some of these occurrences.

3. R E W A R D S  F O R GOOD B E H A V I O R / E F F O R T : In my personal experience, 
positive r e i nforcement (reward for good behavior) has 
c o n s i s t e n t l y  been shown to get quicker, better results than 
negative r e i nforcement (punishment for bad). I assume this vould 
also a p p l y  to DWI offenders.

( o - P
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JUDICIAL COMMITTEE, RE; HB 138 Driver's Licenses

4. USE CHILD DISCIPLINE PSYCHOLOGY.! Michael Popkins, PhD, 
author of "Active Parenting," be.lieves in order to help children 
"survive and thrive," — and I concur that this applies to DWI 
offenders as v e i l —  ve need to discipline them with these three 
goals (needs) in mind:

NEED HOW TO SUPPORT.;.

To Belong: Create environment of love and acceptance —
meaningful friendships and family ties.

To Learn: * Teach skills
Encourage self~r.e.llao.Efi.

* P r o v i d e  o p p o r t u n l t l e s  
A c c e p t  m i s t a k e s

To Contribute; Accept their offers of help
Ask them for their help and opinions 
Express a p p r e c iation for their el-fprt.s.
Share responsibilities
Ask for their help/cooperation
Offer them vour helm.

I believe ve can discipline our DWI offenders most e f f e c t i v e l y  by 
using this as a guideline. Our lavs cannot Impact "Belonging," 
but your decisions can impact the "Learning" and "Contributing" 
aspects. Treatment programs teach skills and provide 
opportunities*. I have underlined the four Items I believe vould 
be impacted by the passage of this bill.

5. T H E Y'RE ALREADY OH THE R O A D : It is my personal o p i nion that 
a large percentage of these people are driving despite the fact 
that they have no licenses. In the Mat-Su Valley where ve have 
no public transportation system, many DWICa fael they have no 
choice (employment, survival). The sooner va a l low them to earn 
back their driving privileges, the sooner they can get car 
Insurance and become law-abiding citizens.

6. INCREASED QP_PQRTUH1T.Y FOR S U C C E S S : I want our roads to be
as safe as possible. I also think it is important to give DWI 
offenders e very possible chance to succeed. This bill would help 
these people to lead productive lives sooner than is now 
possible. It is my  understanding that this bill v o uld empower 
the courts to decide, on a case-by-case basis, who shall be 
trusted to drive, and to what extent. I therefore give this bill 
my full support.

c
 Resp e c t f u l l y  subm i t t ed.

Margaret Ro^e earn*
P.O. Box 870796 
Wasilla, Alaska 9^687 
355-1995 (H) 376-6116 (W)
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Alaska State Legislature

■ -Please enter Into the record my testimony to the -
committee name

committee on 13B  , dated --------March 4 ,.-is93----------
bill/subject

1  n a v e  r e B l d e d  In A l a t > K a  l u r .  u v 6 i  3 0  y e a r - o .  I a m  c u r r e n t l y  

t r e a s u r e r  of the M a t - S u  A l a n o  Club, a p o s i t i o n  I've h e l d  f o r  t h r e e  

years. I a l s o  s e r v e  on the B o a r d  of D i r e c t o r s  of M a t - S u  C o u n c i l  

on the P r e v e n t i o n  of A l c o h o l  and D r u g  Abuse.

I h a v e  b e e n  c l e a n  and s o b e r  for o v e r  6 y e a r s  and I ' m  v e r y  a c t i v e  in

r e c o very, e s p e c i a l l y  t h r o u g h  A.A. and the A l a n o  Club. H o w e v e r ,  it 

gets a l i t t l e  t o u g h  to set a r o u n d  and tell the n e w c o m e r  to c l e a n  up 

his act a n d  t h i n g s  w i l l  get b e t t e r  w h e n  all t h e y  h a v e  to do  is l o o k

at m e  and see that I've b e e n  w i t h o u t  a l i c e n s e  for 11 y e a r s  and

h a v e  a n o t h e r  14 or 15 to go b e f o r e  I am e l i g i b l e  for a l i c e n s e .

I d i d  not m a i m  o r  k i l l  anyone, all I did w a s  li v e  the w a y  I t h o u g h t

a c o n s t r u c t i o n  w o r k e r  was s u p p o s e d  to. T h r o u g h  an I n t e n s i v e  

I N - p a t i e n t  t r e a t m e n t  (which was p a i d  for b y  m y  union, not the state) 

and b y  a t t e n d i n g  o u t - p a t i e n t  t r e a t m e n t  and A.A. r e g u l a r l y  I h a v e  

tu r n e d  m y  life a r o u n d .

There are couvi^led bank irobbara and ohild molestoro (whom I miijht

add u s e d  a v e h i c l e  in the c o m m i s s i o n  of t h e i r  crime) d r i v i n g  the 

s t r e e t s  today. T h e y  h a v e  m o r e  rights than a l o w l y  m i s d e m e a n o r  s u c h  

as I. T h e y  c a n  go to w o r k  on the slope, I can't, not w i t n o u r  a

d r i v e r s  l i c e n s e .  La s t  but not least I w o u l d  a s k  one q u e s t i o n  of

a n y  one o p p o s i n g  this bill. Wafers does j u s t i c e  Btop and r e v e n g e  b e g i n ?

Signed: 
Testifier

Representing (Optional)
j s a c  JitfctLLt b t  U J a s iu a  99&S</
Address

3 7 0  z2 A £ 1 _______________________________________
Phone No,

9/flB L»gijluii»« Information Office
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HOUSE BILL NO. 138
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Finance

HB 138

LIMITED DRIVERS’ LICENSES

"An Act relating to limitations on a drivers’ license; imposing a limited license fee; and providing for an 
effective date."

RECOMMENDATIONS: 
be replaced w ith_______

| | the same title 
.1 1 a new title

] have attached amendments(s)
] do pass 
] do not pass 
] no recommendations 
] individual recommendadons 
] additional referral to th e ____ Committee

ADOPTS: letter of Intern

ATTACHES NEW FISCAL NOTE(s): (Dcpl)

[ ] fiscal im pact_________________________________

APPROVES PREVIOUS: 

[ ] fiscal note(s)______

f ] zero fiscal note [ 1 zero fiscal note(s)

(Dcpi/Datc)
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FURTHER REFERRALS: Judiciary

Finance

The STATE AFFAIRS Committee considered: 

HOUSE BILL NO. 138

HB 138

LIMITED DRIVERS’ LICENSES

"An Act relating to limitations on a drivers’ license; imposing a limited license fee; and provicting for an 
effective date."

RECOMMENDATIONS: 
be replaced w ith_______

| ] the same title 
.1 ] a new title

[ ] have attached amendments(s) 

[X ] do pass 

[ ] do not pass 

[ ] no recommendations 

[ ] individual recommendations 

[ ] additional referral to th e_____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcpt)

[ ] fiscal im pact__________________________

f J zero fiscal note

APPROVES PREVIOUS:

[ ] fiscal note(s)________

(Depl/Dalr.)

[ ] zero fiscal note(s)



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

March 3, 1993

Sectional Summary of HB 138.SUBJECT:

Representative Brian Porter

Michael F. F o rd /^  
Legislative Counsel

FROM

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be 
considered an authoritative interpretation of the bill and the bill itself is the best 
statement of its contents. If you would like an interpretation of the bill as it may 
apply to a particular set of circumstances, please advise.

Section 1. Inserts the D epartm ent of Public Safety in place of existing language 
allowing only a hearing officer to grant limited license privileges. Requires an 
offender to have paid the cost of an alcoholism and rehabilitation treatm ent program 
before being eligible for a limited driver’s license.

Section 2. Allows a court or the Department of Public Safety to grant limited driver’s 
licenses to a person who has been previously convicted, if the previous conviction 
occurred before January 1, 1991, and the person meets the other conditions listed in 
this section.

Section 3. Sets out the periods during which a person could receive limited license 
privileges. Requires that if a person is eligible for more than one period of limited 
license privileges, the limited license eligibility periods shall be combined. Specifies 
that a combined limited license eligibility period may not commence until all periods 
of license revocation have been completed.

Section 4. 
of $100.

Requires a person who applies for a limited driver’s license to pay a fee



Representative Brian Porter 
March 3, 1993 
Page 2

Section 5. Amends the applicability section of SCS CSHB 53(Jud), that was enacted 
in 1990, to allow the limited license provisions in sec. 18 of that bill to apply to all 
offenses related to limited driver’s licenses, no m atter when the offense occurred.

Section 6. Provides that the limited license provisions in sec. 1 and 2 of this Act 
apply to offenses, no matter when the offense occurs.

Section 7. Provides that secs. 1-3, and 5 are retroactive to January 1, 1991.

Section 8. Effective date.



Alaska State Legislature
HOUSE OF REPRESENTATIVES 

Representative Brian Porter Sla,e Cai,il»l
~  Juneau , AK 99801-1182

March 1, 1993

Representative Brian Porter

Representative Al Vezey
Chairman, House State Affairs Committee

SPONSOR'S STATEMENT for HB 138 - An Act relating to limitations on 
a driver's license; imposing a limited license fee; and providing for an 
effective date

HB 138 is a technical bill which corrects certain drafting errors made in the revision of 
DWI statutes passed in 1990 as HB 53. That legislation established the opportunity for 
persons whose licenses have been revoked as a result of their second, third, fourth or 
fifth convictions to be eligible for a limited license and thus "earn back" a portion of the 
revocation period. The limited license option received overwhelming legislative 
support and was adopted as a means of encouraging and rewarding persons who 
have proved themselves to be responsible in effectively addressing their alcohol 
problems.

Unfortunately, the earn back provisions of the prior legislation were interpreted as 
applying only to convictions occurring after January 1, 1991 and to third convictions 
occurring prior to January 1,1991. The intent of the legislature was that limited license 
earn back provisions should apply equitably to all convictions occurring both before 
and after the effective date of the bill (January 1,1991). Because the original 
legislative intent was not clear, the clarification's contained in HB 138 are necessary.

HB 138 clarifies the prior legislation regarding DWI statutes in the following ways:

1. Clarifies that limited licenses may be granted for second, third, fourth, and fifth 
convictions that occurred prior to January 1, 1991;

2. Specifies the allowable limited license periods for which a person may qualify;

3. Clarifies that a person who has two or more revocations running consecutively 
may be eligible for more than one limited license period and that those periods 
shall be combined;

4. Establishes a limited license application period during the last 180 days of the 
combined, adjusted minimum revocation periods;

Orilciai Business

Date:

From:

To:

Re:



P r i o r  t o  the n e w  DWI law, o n l y  f i r s t - t i m e  DWI o f f e n d e r s  
c o u l d  b e  g r a n t e d  l i m i t e d  l i c e n s e s .  U n d e r  t h e  n e w  l a w  
( e f f e c t i v e  J a n u a r y  1, 1991) A S  2 8 . 1 5 . 2 0 1 ( d )  a u t h o r i s e s
l i m i t e d  l i c e n s e s  t h r o u g h  t h e  s i x t h  D W I  o f f e n s e  as f o l l o w s :

O f f e n s e L i c e n s e  
N e w  L a w

R e v o c a t i o n  
O l d  L a w

L i m i t e d  L i c e n s e  
A v a i l a b i l i t y  (New Law.)

1 s t 90 d a y s 90 da y s F i n a l  60 days

2 n d 1 y e a r 1 y e a r F i n a l  60 days

3 rd 5 y e a r s 10 y e a r s F i n a l  2 y e a r s

4 t h 10 y e a r s 10 y e a r s F i n a l  5 y e a r s

5 t h 10 y e a r s 10 y e a r s F i n a l  5 y e a r s

6 t h 10 y e a r s 10 y e a r s F i n a l  5 y e a r s

7 t h  o r  m o r e 10 y e a r s 10 y e a r s N o  l i m i t e d  l i c e n s e

It w a s  t h e  i n t e n t  o f  the l e g i s l a t u r e  t h a t  D W I / R e f u s a l  
o f f e n d e r s  w h o s e  c o n v i c t i o n s  o c c u r r e d  u n d e r  t h e  o l d  law v o u l o  
h a v e  t h e  s a m e  o p p o r t u n i t y  t o  r e q u e s t  a l i m i t e d  l i c e n s e  as 
t h o s e  c o n v i c t e d  u n d e r  t h e  n e w  law. (See P a r t  □ of t h i s  
h a n d o u t  f o r  a d d i t i o n a l  i n f o r m a t i o n  a b o u t  t h e  i n t e n t  o f  t h e  
l e g i s l a t u r e . )  T h e  p e r i o d s  of l i m i t e d  l i c e n s e  a v a i l a b i l i t y  
p r o v i d e d  at  A S  2 8 . 1 5 . 2 1 0 ( d )  ( s h o w n  a b o v e )  a r e  i n t e n d e d  to  b e  
a p p l i c a b l e  to a i l  D W I / R e f u s a l  r e v o c a t i o n s .

H o w e v e r ,  a p p l y i n g  t h e  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  p e r i o d s  
of  A S  2 8 . 1 5 . 2 0 1 ( d )  d o e s  n o t  p r o v i d e  a l l  o f f e n d e r s  t h e  s a m e  
o p p o r t u n i t y  t o  r e q u e s t  a l i m i t e d  l i c e n s e .  T h i s  is b e c a u s e  
t h r e e - t i m e  o f f e n d e r s  u n d e r  t h e  o l d  l a w  w e r e  r e v o k e d  f o r  t e n  
y e a r s , s o  e i g h t  y e a r s  of r e v o c a t i o n  m u s t  e l a p s e  b e f o r e  t h e y  
c a n  r e q u e s t  a l i m i t e d  l i c e n s e  for t h e  " f i n a l  t w o  y e a r s " .
T h r e e - t i m e  o f f e n d e r s  u n d e r  t h e  n e w  l a w  a r e  r e v o k e d  for o n l y  
five y e a r s ,  so  o n l y  t h r e e  y e a r s  o f  r e v o c a t i o n  m u s t  e l a p s e
b e f o r e  t h e y  c a n  r e q u e s t  a l i m i t e d  l i c e n s e  f o r  t h e  "final t w o
y e a r s ".

T o  e q u a l i z e  t h i s  d i f f e r e n c e ,  t h e  l e g i s l a t u r e  c r e a t e d  a 
s p e c i a l  p r o v i s i o n  a t  A S  2 8 . 1 5 . 2 0 1 ( e )  to a l l o w  p e r s o n s  w i t h  
t h r e e  c o n v i c t i o n s  p r i o r  to J a n u a r y  1, 1 9 9 1  to r e q u e s t  
l i m i t e d  l i c e n s e s  f o r  t h e  f i n a l  s e v e n  y e a r s  o f  t h e  10 y e a r  
r e v o c a t i o n .  T h i s  e q u a l i z e s  t h e  m a n d a t o r y  p e r i o d  o f
r e v o c a t i o n  f o r  a l l  t h r e e - t i m e  o f f e n d e r s .

1 2 - 1 9 - 9 0



5. Establishes a $100 application fee to cover the cost of processing the 
application.

In addition, HB 138 includes a provision that the cost of an alcoholism education and 
rehabilitation treatment program must be paid for prior to receiving a limited license. 
This provision was included at the request of the Substance Abuse Directors 
Association in an effort to sustain on-going programs for alcohol rehabilitation. 
Although this provision is not a clarification of prior legislation, it is consonant with the 
underlying purpose of that legislation to advance the state's efforts to support sobriety, 
safe driving practices and employment.

The $100 application fee more than covers the administrative costs associated with 
this legislation and results in a net gain to the state.

If you have any questions, please give me a call.

/em
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Alaska State Legislature
HOUSE OF REPRESENTATIVES

Representative Brian Porter State Capitol 
Juneau, AK 99801-1182

HB 138 - Limitations on a Drivers' License 
Sectional Analysis

Section 1: AS 28.15.201(d)

Requires that, in addition to other criteria for granting limited 
license privileges, the cost of an alcoholism education and rehabilitation 
treatment program must be paid for prior to receiving a limited license.

Section 2: AS 28.15.201(e)

Clarifies that limited licenses may be granted for convictions 
occurring before 1/1/91.

Section 3: AS 28.15.201(g)

Sets out the allowable limited license periods for which a person 
may qualify:*

2nd conviction: 
3rd conviction:

4th conviction: 
5th conviction: 
6th conviction: 
7th conviction:

Last 60 days (1 year minimum revocation)
(a) Last 7 years for convictions occurring before 

1/1/91 (10 year minimum revocation)
(b) Last 2 years for convictions occurring after

1/1/91 (5 year minimum revocation)
Last 5 years (10 year minimum revocation
Last 5 years (10 year minimum revocation
Last 5 years (10 year minimcjrrPrevocation
No limited license available

‘ Current law establishes the minimum mandatory revocation periods, 
court may impose longer revocation periods.

The

AS 28.15.201(h)

Clarifies that, if a person is eligible for more than one period of 
limited license privileges, those periods shall be combines. The limited 
license period shall begin after the completion of any license revocation



period for which a limited license is not allowed, and after completion of 
the adjusted minimum revocation periods for each offense for which a 
limited license is. allowed.

AS 28.15.201 (i)

Establishes a limited license application period during the last 180 
days of the combined, adjusted minimum revocation periods.

Section 4: AS 28.15.271(b)

Establishes an application fee of $100 for persons applying for 
limited licenses.

Section 5: Section 36, ch. 119, SLA 1990

Clarifies that limited license provisions apply to offenses 
committed before, on, or after December 31, 1990.

Section 6: Clarifies that the act applies to offenses committed
before, on, or after the effective date of the act.

Section 7: Makes this act retroactive to January 1,1991.

Section 8: This act takes effect immediately.



MEMORANDUM S.ate of Alaska
Department of Law

to: All Attorneys date:
Criminal Division

FILE NO.: 

TEL NO.: 

SUBJECT.

FROM:

Margot O. Knuth 
Assistant Attorney General 
Criminal Division, Central Office

As you know, the legislature this past year substantially changed the statutes 
governing the issuance of limited licenses to drivers whose privileges have been revoked by the 
court or by the division of motor vehicles for DWI/refusal offenses. These changes were 
accomplished by ch. 119, SLA 1990, and are principally reflected in AS 28.15.165 - .166, 
AS 28.15.181, AS 28.15.201 and AS 28.15.211. If you have any question about the general 
provisions, you should refer to the statutes and to the legislation summary presented in the 1990 
District Attorneys Conference Notebook (at pages 5-13).

The question has arisen whether these new provisions apply to pre-existing 
revocations; i.e., may people whose licenses were revoked years ago come into court in January 
1991 to obtain a limited license? This memorandum is to advise ;'ou that it is the position 7 
of the Criminal Division that the new provisions do apply to pre-1991 revocations. 
Accordingly, it is very important for all attorneys to be familiar with the policies and legal 
arguments set out in this memorandum.

The legislature intended to allow previously convicted persons to obtain limited 
licenses after the same period of time and in the same fashion as may those whose offenses are 
committed after the effective date of the act. Thus, someone whose license was revoked for one 
year on a second DWI offense in 1990 may apply on January 1, 1991, for a limited license for 
the last 60 days of the revocation period pursuant to AS 28.15.166(b), which specifies that "An 
initial request for limited license privileges may be made at any time," and pursuant to 
AS 28.15.201(d), which authorizes the grant of a limited license to a person for the last 60 days 
if the person has only been convicted once before.

This is so despite the language of sec. 36 of the act, which indicates that its 
provisions "apply to judicial proceedings and administrative proceedings by the Department of 
Public Safety relating to offenses that are committed after December 31, 1990." We believe that 
this applicability clause applies only to the penalty provisions of the act. This issue is ultimately 
one of legislative intent. ■

January 2, 1991

465-3428

Policy Memorandum on 
Limited Driver’s Licenses
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Our analysis is twofold: first, the legislative history of the act reveals that the 
legislature intended all holders of revoked licenses to have the same opportunity to obtain a 
limited license, regardless of when the person’s offense was committed or when the person was 
convicted for that offense. (Indeed, we specifically advised the legislature that this would be the 
effect of the bill.) Second, there is a section in the act that would be meaningless if the act were 
applied only prospectively. (This is section 18 of the act, adding subsection (e) to 
AS 28.15.201, which gives an "old" third offender the same chance for a limited license as that 
given under the act to "new" third offenders.) It is a maxim of statutory construction that 
legislation should be interpreted whenever possible so that all sections are given effect.

It is also the position of the Criminal Division that the provisions of 
AS 28.15.201(e), equalizing treatment for old third offenses, apply not only to the holders of 
revoked licenses who are on their third offense, but also to the third offense of those who are 
on their fourth or greater offense. Thus, all defendants are eligible for a limited license on their 
third offense after three years, regardless of when that offense was committed or whether they 
were subsequently convicted on another offense. This is, again, in accordance with what we 
believe the legislature intended. It also is in accordance with the rule of statutory construction 
that a statute should be interpreted so as to avoid discriminating against a particular group unless 
the legislature clearly intended such discrimination.

Finally, it is the position of the Criminal Division that, even though 
AS 28.15.201(e) specifies it is applicable to convictions occurring "before the effective date of 
this Act," it was meant to and is applicable to all persons charged under the old law, regardless 
of whether they are convicted before or after December 31, 1990. Again, this is consistent with 
the legislature’s intent and with traditional rules of statutory construction.

The court system has already grappled with this issue and has circulating the 
attached memorandum to all judges and magistrates.1 The memorandum takes the same position 
we are taking. Nonetheless, we have been advised that each judicial district will be formulating 
its own position and apparently there is some disagreement. Generally, we may expect 
deference to our position and that of the court administration. A judge may, however, raise one 
of these issues sua sponte, in which case we should offer to brief the issue for the court. In 
addition to the analysis set out in the court system’s memorandum, you may wish to cite the 
following Alaska cases:

Zurfluh v. State, 620 P.2d 690 (Alaska 1980), in which the Alaska Supreme Court 
held that an amendment to the sentencing statutes, allowing the imposition of jail time as a

1 The court system has indical; ’ that its memorandum is not to be distributed to the general 
public and we ask you to respect that wish.
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condition of an SIS, should be applied retroactively to cover a "gap period" created by judicial 
decision despite the act’s entire silence on the issue. The court relied on its finding that the act 
was "curative legislation," and then stated: "The apparent intent of the legislature [w]as that the 
benefits of this type of sentencing should be available to trial judges as soon as possible and 
there is nothing to indicate that the legislature meant to discriminate against people who were 
sentenced during the 153 days when suspended imposition of sentence with a period of 
incarceration was unavailable." 620 P .2d at 693.2

City o f Homer v. Gungl, 650 P.2d 396, 400 n.4 (Alaska 1982), in which the court 
stated, "We have already rejected the so-called plain meaning rule as a strict exclusionary rule 
in favor of a sliding scale approach, where the plainer the language of a statute, the more 
convincing contrary legislative history must be." See also Wright v. State, 651 P.2d 846 (Alaska 
App. 1982), in which the Alaska Court of Appeals acknowledged that a "statutory ambiguity 
may be based upon consideration of legislative intent."

Bolhousev. State, 687 P .2d 1166, 1178 (Alaska App. 1984) (Bryner, Chief Judge, 
concurring) ("when sentencing provisions are amended by the legislature, a person who is being 
sentenced under prior law should normally not receive a greater sentence than that person would 
receive under the amended law").

State ex rel. Smith v. Tyonek Timber, Inc., 680 P .2d 1148, 1157 (Alaska 1984), 
in which the Alaska Supreme Court reiterated that "There is no question that a remedial statute 
is to be liberally construed to effectuate its purposes. "3

State v. Andrews, 707 P.2d 900, 907 (Alaska App. 1985):

Ambiguities in criminal statutes must be narrowly read and
construed strictly against the government.... The foregoing rule
applies equally to provisions governing sentencing and provisions

2 In our situation, not only is there "nothing to indicate that the legislature meant to 
discriminate against people who were sentenced" prior to the act, but the adoption of 
AS 28.15..201(e) shows that the legislature was actively endeavoring to achieve parity of 
treatment for all persons with revoked licenses.

3 Cf. State v. First National Bank o f  Anchorage, 660 P.2d 406, 418 n.23 (Alaska 1982) 
("The State’s argument that ULSPA is 'remedial’ and thus deserving of retroactive application 
on that basis alone is, in our opinion, without merit. Even when a statute is remedial in nature, 
it will be construed retroactively only if the legislative intent clearly indicates that retroactive 
operation is intended."
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defining crimes.... Closely allied to the doctrine that criminal 
statutes must be strictly construed is the so-called rule of lenity.
If a statute establishing a penalty is susceptible of more than one 
meaning, it should be construed so as to provide the most lenient 
penalty.

Alaska Children’s Services v. Williamson, 606 P .2d 786 (Alaska 1980), in which
the Alaska Supreme Court held that two statutes, enacted at the same time and dealing with the 
same subject matter, are in pari materia and "should be construed so as to be consistent with 
one another and in such a manner as to give maximum effect to each."

This is complicated and it may not make sense to you the first time around. If
you have questions or need assistance in briefing the issues discussed in this memorandum, 
please do not hesitate to call or use PROFS. The guiding principle, however, should be to 
interpret the act as liberally as possible from the outset, rather than our awaiting a mandate to 
do so from the court of appeals at some later date.

In addition to the court system’s memorandum on limited licenses (entitled
"SPECIAL PROVISION: LIMITED LICENSES FOR DWI/REFUSAL CONVICTIONS
WHICH OCCURRED PRIOR TO JANUARY 1, 1991"), we are also attaching the Clerk’s 
packet of instructions and forms for limited licenses. Please note that the forms include a 
Certification of Prosecutor, where we are to indicate whether we oppose or do not oppose the 
defendant’s request for a limited license. (You should use traditional standards of prosecutorial 
discretion in deciding to oppose or not.) Finally, we are also attaching the court system’s 
"Cheatsheets" for DWI/Refusal and for DWLR penalties, for your general reference and use.

Good luck!



F O R  D W I / R E F U S A L  C O N V I C T I O N S  
J A N U A R Y  1, 1 9 9 1

S P E C I A L  P R O V I S I O N :  L I M I T E D  L I C E N S E S
W H I C H  O C C U R R E D  P R I O R  T O

T h i s  h a n d o u t  p r o v i d e s  i n f o r m a t i o n  r e g a r d i n g  t h e  l i m i t e d  l i c e n s e  
p r o v i s i o n s  of the new DWI law.

P a r t  A is a n  e x p l a n a t i o n  o f  w h a t  t h e  l e g i s l a t u r e  i n t e n d e d  to 
a c c o m p l i s h  i n  the n e w  law.

P a r t  B p r o v i d e s  e x a m p l e s  o f  h o w  to c a l c u l a t e  l i m i t e d  l i c e n s e  
a v a i l a b i l i t y  for p e r s o n s  w i t h  c o n v i c t i o n s  u n d e r  t h e  o l d  law.

P a r t  C p r o v i d e s  a b r ief s u m m a r y  o f  t h e  n e w  s t a t u t o r y  s t a n d a r d s  
w h i c h  m u s t  be  a p p l i e d  b e f o r e  a n y  l i m i t e d  l i c e n s e  m a y  b e  g r a n t e d  
u n d e r  t h e  n e w  law. (See t h e  h a n d o u t  e n t i t l e d  T h o  1991 DWI L a w  
f o r  f u r t h e r  i n f o r m a t i o n  a b o u t  t h e s e  n e w  s t a n d a r d s .)

P a r t  D p r o v i d e s  a b r i e f  d i s c u s s i o n  of  s o m e  p o t e n t i a l  p r o b l e m s  
w i t h  t h e  law. Y o u  m a y  n o t  a g r e e  t h a t  t h e s e  a r e  p r o b l e m s  a n d  y o u  
m a y  f i n d  o t h e r  problems. T h i s  i n f o r m a t i o n  is o f f e r e d  as a 
g u i d e l i n e  to a s s i s t  c o u r t s  a n d  c a r r i e s  n o  l e g a l  a u t h o r i t y  in a n d  
o f  itself.

P l e a s e  ta k e  the t i m e  to r e a d  b o t h  t h i s  h a n d o u t  a n d  t h e  h a n d o u t  
e n t i t l e d  The 1991 DWI Law b e f o r e  y o u  a t t e m p t  to a p p l y  t h e  l i m i t e d  
l i c e n s e  p r o v i s i o n  of the n e w  law. M a g i s t r a t e s  w h o  h a v e  q u e s t i o n s  
a b o u t  t h e  l a w  s h o u l d  c o n s u l t  t h e i r  t r a i n i n g  j u d g e s  o r  m a g i s t r a t e  
s e r v i c e s .

Note: T h e  F o rms C o m m i t t e e  h a s  p r e p a r e d  a p a c k e t  o f  m a t e r i a l s  f o r  
u s e  b y  all pers o n s  who r e q u e s t  l i m i t e d  l i c e n s e s .  T h e s e  m a t e r i a l s  
w i l l  b e  a v a i l a b l e  shortly.

A l a s k a  C o u r t  S y s t e m  
M a g i s t r a t e  S e r v i c e s  
2 6 4 - 8 2 3 7



T h e  s p e c i a l  p r o v i s i o n  at  AS 2 8 . 1 5 . 2 0 1 ( e )  is i n t e n d e d  to be 
a p p l i e d  to  the r e v o c a t i o n  p e r i o d  w h i c h  is i m p o s e d  f o r  a 
t h i r d  o f f e n s e  u n d e r  t h e  o l d  - law e v e n  if t h e  o f f e n d e r  is 
c o n v i c t e d  of m o r e  t h a n  t h r e e  o f f e n s e s . P l e a s e  see t h e  
d i s c u s s i o n  a b o u t  t h e  p o t e n t i a l  p r o b l e m  w i t h  a p p l y i n g  t h i s  
p r o v i s i o n  to s u c h  o f f e n d e r s  in P a r t  D, S e c t i o n  2c(l) of 
this h a n d o u t .

T h e  l e g i s l a t u r e  h a s  b e e n  i n f o r m i n g  t h e  p u b l i c  t h a t  the 
i n t e n t  of t h e  l a w  is t h a t  t h e  c o u r t  w i l l  "add t o g e t h e r "  t h e  
m a n d a t o r y  p e r i o d s  o f  l i c e n s e  r e v o c a t i o n  a n d  c a l c u l a t e  the 
p e r i o d s  of  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  for e a c h  o f f e n s e  to 
d e t e r m i n e  w h e n  a n  o f f e n d e r  is e l i g i b l e  f o r  a l i m i t e d  
l i c e n s e .

F o r  e x a m p l e ,  an o f f e n d e r  w i t h  t h r e e  o f f e n s e s  c o m m i t t e d  a f t e r  
t h e  e f f e c t i v e  d a t e  of t h e  n e w  l a w  w i l l  b e  r e v o k e d  f o r  a 
t o t a l  of 6 y e a r s  a n d  90 d a y s  (90 d a y s  for the 1st o f f e n s e ,  1 
y e a r  for t h e  s e c o n d  o f f e n s e ,  a n d  5 y e a r s  f o r  t h e  t h i r d  
o f f e n s e ) .  T h e  o f f e n d e r  m u s t  c o m p l e t e  the m a n d a t o r y  p e r i o d  
of c o m p l e t e  r e v o c a t i o n  f o r  e a c h  o f f e n s e  (30 d a y s  for t h e  
1st, 305 da y s  for t h e  2nd, a n d  3 y e a r s  for t h e  3rd) b e f o r e  
t h e  l i m i t e d  l i c o n s e  a v a i l a b i l i t y  p e r i o d  b e g i n s .  (These 
c a l c u l a t i o n s  are d e m o n s t r a t e d  in t h e  f o l l o w i n g  s e c t i o n  u s i n g  
c o n v i c t i o n s  u n d e r  t h e  o l d  l a w  in the e x a m p l e s .)



r n s s s s a

D E T E R M I N I N G  L I M I T E D  L I C E N S E  A V A I L A B I L I T Y  P E R I O D S

B e l o w  are exa m p l e s  o f  h o w  t h e  l e g i s l a t u r e  i n t e n d e d  s e c t i o n s
(d) a n d  (e) of AS 2 8 . 1 5 . 2 0 1  t o  a p p l y  to o f f e n d e r s  w h o  w e r e  
c h a r g e d  a n d  s e n t e n c e d  u n d e r  t h e  o l d  l a w  (p r i o r  to J a n u a r y  1, 
1991). ( C a l c u l a t i o n s  f o r  o f f e n d e r s  w h o  are c h a r g e d  a n d  
s e n t e n c e d  u n d e r  the n e w  l a w  a r e  i d e n t i c a l  e x c e p t  t h a t  A S  
2 8 . 1 5 . 2 0 1 ( e )  does n o t  a p p l y . )

O f f e n s e L i c e n s e
R e v o c a t i o n

90 days

L i m i t e d  L i c e n s e  
A v a i l a b i l i t y

f i n a l  60 d a y s

M a n d a t o r y  P e r i o d  of 
C o m p l e t e  R e v o c a t i o n

30 da y s

A S  2 8 . 1 5 . 2 0 1 ( d )  p r o v i d e s  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  f o r  the 
f i r s t  of f e n s e .  The o f f e n d e r  m u s t  c o m p l e t e  the m a n d a t o r y  p e r i o d  
of c o m p l e t e  r e v o c a t i o n  - 30 d a y s  - b e f o r e  r e q u e s t i n g  a l i m i t e d  
l i c e n s e .

N o t e  t h a t  A S  28.15.201 d e s c r i b e s  t h e  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  
p e r i o d s  as "the final 60 d a y s " ,  "t h e  f i n a l  t w o  y e a r s " ,  "the f i n a l  
f i v e  y e a r s " ,  and "the f i n a l  s e v e n  y e a r s "  of t h e  l i c e n s e  
r e v o c a t i o n .  The " m a n d a t o r y  p e r i o d  u f  coir \ete r e v o c a t i o n "  is the 
l e n g t h  of time w h i c h  m u s t  e l a p s e  b e f o r e  t h e  l i m i t e d  l i c e n s e  
a v a i l a b i l i t y  p e r i o d  b e g i n s .  F o r  e x a m p l e ,  for f i r s t - t i m e  
o f f e n d e r s  t h e  m a n d a t o r y  r e v o c a t i o n  p e r i o d  is 90 days. T h e  
l i m i t e d  l i c e n s e  a v a i l a b i l i t y  p e r i o d  is the f i n a l  60 d a ys. T h u s  
t h e  m a n d a t o r y  p e r i o d  of c o m p l e t e  r e v o c a t i o n  is 30 d a y s  (90 d a y s  
m i n u s  60 days.)

(Reminder: F o r  first o f f e n s e s  o n l y , t h e  p e r i o d  o f  l i m i t e d  l i c e n s e  
a v a i l a b i l i t y  is the same u n d e r  t h e  n e w  law as u n d e r  t h e  o l d  law.)

2 n d  O f f e n s e

O f f e n s e L i c e n s e
R e v o c a t i o n

90 days 
1 y e a r

L i m i t e d  L i c e n s e  
A v a i l a b i l i t y

f i n a l  60 d a y s  
f i n a l  60 d a y s

M a n d a t o r y  P e r i o d  of 
C o m p l e t e  R e v o c a t i o n

30 da y s  
305 days

AS  2 8 . 1 5 . 2 0 1 ( d )  p r ovides l i m i t e d  l i c e n s e  a v a i l a b i l i t y  for the 
f i r s t  a n d  s e c o n d  offenses.

T h e  t w o - t i m e  o f f e n d e r  m u s t  c o m p l e t e  the m a n d a t o r y  p e r i o d  of 
c o m p l e t e  r e v o c a t i o n  for b o t h  o f f e n s e s  - 30 d a y s  p l u s  305 days, 
f o r  a t o tal of 335 days - b e f o r e  r e q u e s t i n g  a l i m i t e d  l i c e n s e .
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3rd Offense-

O f f e n s e

1st
2nd
3 r d

L i c e n s e
R e v o c a t i o n

9 0 days 
1 y e a r
10 y€»ars

L i m i t e d  L i c e n s e  
A v a i l a b i l i t y

f i n a l  60 d a y s  
f i n a l  60 d a y s  
f i n a l  7 y e a r s

M a n d a t o r y  P e r i o d  of 
C o m p l e t e  R e v o c a t i o n

30 da y s  
305 days 
3 y e a r s

A S  2 8 . 1 5 . 2 0 1 ( d )  p r o v i d e s  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  for the 
f i r s t  and s e c o n d  o f f e n s e s .  A S  2 8 . 1 5 . 2 0 1 ( e )  p r o v i d e s  a s p e c i a l  
p e r i o d  of l i m i t e d  l i c e n s e  a v a i l a b i l i t y  for t h i r d  o f f e n s e s  u n d e r  
t h e  o l d  law (w h i c h  r e s u l t e d  in  10 y e a r  l i c e n s e  r e v o c a t i o n s ) .

T h e  t h r e e - t i m e  o f f e n d e r  m u s t  c o m p l e t e  the m a n d a t o r y  p e r i o d  of 
c o m p l e t e  r e v o c a t i o n  for all o f f e n s e s  - 30 d a y s  p l u s  305 da y s  p l u s  
3 ye a r s ,  for a t o t a l  of 3 y e a r s  a n d  335 d a y s  - b e f o r e  r e q u e s t i n g  
a l i m i t e d  l i c e n s e .

4 t h  O f f e n s e

O f f e n s e L i c e n s e
R e v o c a t i o n

L i m i t e d  L i c e n s e  
A v a i l a b i l i t y

M a n d a t o r y  P e r i o d  of 
C o m p l e t e  R e v o c a t i o n

1st
2nd
3rd
4 t h

90 d a y s  
1 y e a r  
10 y e a r s  
10 y e a r s

f inal 60 da y s  
f i n a l  60 da y s  
f i n a l  7 y e a r s  
f i n a l  5 y e a r s

30 d a y s  
3 0 5  da y s  
3 y e a r s  
5 y e a r s

A S  2 8 . 1 5 . 2 0 1 ( d )  p r o v i d e s  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  for the 
first, second, and f o u r t h  o f f e n s e s .  A S  2 8 . 1 5 . 2 0 1 ( e )  p r o v i d e s  a 
s p e c i a l  p e r i o d  of l i m i t e d  l i c e n s e  a v a i l a b i l i t y  f o r  t h i r d  o f f e n s e s  
u n d e r  the o l d  l a w  (which r e s u l t e d  in 10 y e a r  l i c e n s e  
r e v o c a t i o n s ).

T h e  f o u r - t i m e  o f f e n d e r  m u s t  c o m p l e t e  the m a n d a t o r y  p e r i o d  of 
c o m p l e t e  r e l o c a t i o n  for a l l  o f f e n s e s  - 30 d a y s  p l u s  305 da y s  pl u s  
3 y e a r s  plus 5 years, for a t o t a l  of 8 y e a r s  a n d  335 d a y s -  
b e f o r e  r e q u e s t i n g  a l i m i t e d  license.

5 t h  O f f e n s e

O f f e n s e  L i c e n s e  L i m i t e d  L i c e n s e  M a n d a t o r y  P e r i o d  of
R e v o c a t i o n  A v a i l a b i l i t y  C o m p l e t e  R e v o c a t i o n

1st 90 d a y s final 60 da y s 30 d a y s
2nd 1 y e a r f i nal 60 da y s 305 d a y s
3rd 10 y e a r s f i n a l 7 y e a r s 3 y e a r s
4 th 10 y e a r s f i nal 5 y e a r s 5 y e a r s
5 t h 10- y e a r s f inal 5 y e ars 5 y e a r s
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A S  2 8 . 1 5 . 2 0 1 ( d )  p r o v i d e s  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  for the 
first, second, fourth, a n d  f ifth o f f e n s e s .  AS  2 8 . 1 5 . 2 0 1 ( e )  
p r o v i d e s  a s p e c i a l  p e r i o d  of l i m i t e d  l i c e n s e  a v a i l a b i l i t y  for 
t h i r d  o f f e n s e s  u n d e r  the o l d  law ( w h i c h  r e s u l t e d  in 10 y e a r  
l i c e n s e  r e v o c a t i o n s ) .

T h e  f i v e - t i m e  o f f e n d e r  m u s t  c o m p l e t e  t h e  m a n d a t o r y  p e r i o d  of 
c o m p l e t e  r e v o c a t i o n  for all o f f e n s e s  - 30 d a y s  p l u s  3*05 d a y s  p l u s  
3 y e a r s  pl u s  5 y e ars plus 5 years, f - a t o t a l  of 13 y e a r s  and 
335 days - b e f o r e  r e q u e s t i n g  a limit? i c e nse.

6 t h  O f f e n s e

O f f e n s e L i c e n s e L i m i t e d  L i c e n s e M a n d a t o r v  P e r i o d  of
R e v o c a t i o n A v a i l a b i l i t y C o m o l e t e  R e v o c a t i o n

1st 90 days f i n a l  60 d a y s 30 d a v s
2 n d 1 y e a r final 60 d a y s 305 da y s
3 r d 10 y ears final 7 y e a r s 3 y e a r s
4 t h 10 years f i nal 5 y e a r s 5 y e a r s
5 t h 10 y e ars final 5 y e a r s 5 y e a r s
6 t h 10 y e ars f i n a l  5 y e a r s .5 y e a r s

A S  2 8 . 1 5 . 2 0 1 ( d )  p r o v i d e s  l i m i t e d  l i c e n s e  a v a i l a b i l i t y  for the 
first, second, fourth, fifth, and s i x t h  o f f e n s e s .  AS 2 8 . 1 5 . 2 0 1  
(e) p r o v i d e s  a s p e cial p e r i o d  of l i m i t e d  l i c e n s e  a v a i l a b i l i t y  for 
t h i r d  o f f e n s e s  u n d e r  the o l d  law (wh i c h  r e s u l t e d  i n  10 y e a r  
l i c e n s e  r e v o c a t i o n s ) .

T h e  s i x - t i m e  o f f e n d e r  m u s t  c o m p l e t e  the m a n d a t o r y  p e r i o d  of 
c o m p l e t e  l i c e n s e  r e v o c a t i o n  for all o f f e n s e s  - 30 d a y s  p l u s  305 
d a y s  plus 3 y e a r s  plus 5 y e a r s  p l u s  5 y e a r s  p l u s  5 y e a r s ,  f o r  a 
t o t a l  of 18 y e a r s  and 335 da y s  - b e f o r e  r e q u e s t i n g  a l i m i t e d  
l i c e n s e .

7 t h  O f f e n s e

S e v e n - t i m e  o f f e n d e r s  are n o t  a l l o w e d  l i m i t e d  l i c e n s e s  u n d e r  AS 
28. 1 5 . 2 0 1 .  T h e y  m u s t  c o m p l e t e  the c o m p l e t e  p e r i o d  o f  r e v o c a t i o n  
f o r  all offenses.
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C. S T A T U T O R Y  S T A N D A R D S  F O R  I S S U A N C E  O F  L I M I T E D  L I C E N S E

L i m i t e d  l i c e n s e s  w h i c h  a r e  i s s u e d  b e g i n n i n g  J a n u a r y  1, 1991 
m a y  be i s s u e d  o n l y  a c c o r d i n g  to the m o r e  s t r i n g e n t  s t a t u t o r y  
s t a n d a r d s  of  t h e  n e w  A S  2 8 . 1 5 . 2 0 1 ( d ) . ,  T h e  c o u r t  m u s t  r e v i e w  
the p e r s o n ' s  d r i v i n g  r e c o r d  and o t h e r  r e l e v a n t  i n f o r m a t i o n ,  
a n d  m a y  i s s u e  a l i m i t e d  l i c e n s e  o n l y  f o r  g o o d  c a u s e  a n d  o n l y  
if:

1. a p e r s o n ' s  a b i l i t y  to e a r n  a l i v e l i h o o d  w o u l d  be
s e v e r e l y  i m p a i r e d ,

2. a l i m i t a t i o n  c a n  b e  p l a c e d  on  t h e  l i c e n s e  t h a t  w i l l
e n a b l e  the p e r s o n  to  e a r n  a l i v e l i h o o d  w i t h o u t
e x c e s s i v e  d a n g e r  to  the public, a n d

3. the p e r s o n  has s u c c e s s f u l l y  c o m p l e t e d  a n  a l c o h o l i s m
e d u c a t i o n  a n d  r e h a b i l i t a t i o n  p r o g r a m .

P l e a s e  r e f e r  to the h a n d o u t  e n t i t l e d  T h e  1991 DWI L a w  for 
a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g  t h e  s t a n d a r d s  for g r a n t i n g  
l i m i t e d  l i c e n s e s .

S P E C I A L  NOTE: B e g i n n i n g  J a n u a r y  1, 1991, t h e  o n l y  o f f e n d e r s  
w h o  c a n  b e  i s s u e d  a l i m i t e d  l i c e n s e  u n d e r  t h e  m o r e  g e n e r a l  
s t a t u t o r y  s t a n d a r d s  of  t h e  o l d  law a r e  t h o s e  f i r s t - t i m e  
o f f e n d e r s  c o n v i c t e d  u n d e r  t h e  old law. (See P a r t  D, S e c t i o n  
2(d), b e l ow.)
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D. PROBLEMS AND SPECIAL ISSUES

T h e  1991 DWI law is c o m p l e x  a n d  .confusing. It a p p e a r s  to 
h a v e  a nu m b e r  of d r a f t i n g  e r r ors, not all of w h i c h  a r e  
d i s c u s s e d  here.

W h i l e  it is not p o s s i b l e  to p r o v i d e  a d e t a i l e d  a n a l y s i s  of 
e v e r y  aspect of the n e w  law, the f o l l o w i n g  d i s c u s s i o n  is 
o f f e r e d  to assist j u d g e s  a n d  m a g i s t r a t e s  in i n t e r p r e t i n g  a n d  
a p p l y i n g  the law. U n f o r t u n a t e l y  o n e  of t h e  m o s t  d i f f i c u l t  
n e w  provisions, the l i m i t e d  l i c e n s e  p r o v i s i o n ,  is e x p e c t e d  
to b r i n g  a num b e r  o f  p e o p l e  i n t o  c o u r t  to r e q u e s t  l i m i t e d  
l i c e n s e s  ve r y  soon a f t e r  t h e  l a w  t a kes effect.

1. W h i c h  L a w  A p p l i e s ?

a . T h e  G e n e r a l  R u l e  R e g a r d i n g  N e w  L e g i s l a t i o n .

T h e  general r u l e  r e g a r d i n g  the a p p l i c a t i o n  o f  n e w  
l e g i s l a t i o n  is f o u n d  at A S  11.81.200:

Wh e n  all o r  p a r t  of a c r i m i n a l  s t a t u t e  is a m e n d e d  
or repealed, t h e  c r i m i n a l  s t a t u t e  o r  p a r t  o f  it so 
a m e nded o r  r e p e a l e d  r e m a i n s  in force f o r  t h e  
p u r p o s e  o f  a u t h o r i z i n g  t h e  a c c u s a t i o n ,  
p r o s e c u t i o n ,  c o n v i c t i o n ,  a n d  p u n i s h m e n t  o f  a 
person w h o  v i o l a t e d  the s t a t u t e  or  p a r t  o f  it 
before the e f f e c t i v e  da t e  of the a m e n d i n g  o r  
r e p e a l i n g  Ac t ,  u n l e s s  o t h e r w i s e  s p e c i f i e d  in  t h e  
ame n d i n g  o r  r e p e a l i n g  Act.

Th i s  means t h a t  d e f e n d a n t s  are c h a r g e d  a n d  s e n t e n c e d  
u n d e r  the old l a w  for o f f e n s e s  w h i c h  o c c u r  t h r o u g h  
m i d n i g h t  on D e c e m b e r  31, 1990.

b. T h e  E x c e p t i o n :  N e w  L e g i s l a t i o n  a n d  L e g i s l a t i v e  I n t e n t .

A S  0 1 . 1 0 . 0 9 0  p r o v i d e s  t h a t  " [ n ] o  s t a t u t e  is 
r e t r o s p e c t i v e  u n l e s s  e x p r e s s l y  d e c l a r e d  t h e r e i n . "  T h i s  
s e c t i o n  emb o d i e s  t h e  g e n e r a l  r u l e  o n  the r e t r o a c t i v i t y  
of statutes. T h e  i r o n - c l a d  l a n g u a g e  of this s e c t i o n  is 
m o d i f i e d  to s o m e  e x t e n t  b y  AS 01. 1 0 . 0 2 0 ,  w h i c h  
p r o v i d e s :

The p r o v i s i o n s  of A S  0 1 . 1 0 . 0 4 0  - 0 1 . 1 0 . 0 9 0  
snail be o b s e r v e d  in t h e  c o n s t r u c t i o n  of t h e  
laws of t h e  s t a t e  u n l e s s  the c o n s t r u c t i o n  
w o uld be i n c o n s i s t e n t  w i t h  the m a n i f e s t  
intent of che l e g i s l a t u r e .

In o t her words, a s t a t u t e  m a y  be a p p l i e d  r e t r o a c t i v e l y  
e v e n  if it does n o t  s a y  t h a t  it is r e t r o a c t i v e ,  if t h a t  
was the intent o f  t h e  l e g i s l a t u r e .
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T h e  l e g i s l a t u r e ' s  i n t e n t  i n  p a s s i n g  a l a w  m a y  be 
i m p o r t a n t  in m a t t e r s  o t h e r  t h a n  r e t r o a c t i v i t y .  O v e r  
t h e  years, t h e  c o u r t s  h a v e  c r e a t e d  rules of  s t a t u t o r y  
c o n s t r u c t i o n  t o  h e l p  a j u d g e  d e c i d e  w h e n  it is
a p p r o p r i a t e  to c o n s i d e r  t h e  i n t e n t  of t h e  l e g i s l a t u r e ,  
a n d  h o w  this i n t e n t  s h o u l d  b e  a s c e r t a i n e d .  In A l a s k a ,  
t h e s e  rules a r e  m o r e  c o m p l e x  t h a n  i n  m o s t  o t h e r  states. 
T h e y  m a y  d i f f e r  f r o m  c a s e  t o  c a s e ,  d e p e n d i n g  o n  t h e  
t y p e  of case, t h e  n a t u r e  o f  t h e  statute, the e f f e c t  
w h i c h  the d e c i s i o n  h a s  o n  t h e  pa r t i e s ,  a n d  o t h e r
factors. B e c a u s e  o f  t h i s ,  a n d  b e c a u s e  t h e  w a y  t h e s e  
r u l e s  are a p p l i e d  m a y  a f f e c t  the o u t c o m e  of a
p a r t i c u l a r  case, i t  is n o t  p o s s i b l e  Lo p r o v i d e  y o u  w i t h  
a list of s p e c i f i c  r u l e s  to  be  a p p l i e d  to this n e w
sta t u t e .

P a r t i c u l a r  P r o b l e m s  in t h e  M e w  D W I  L a w .

a . T h e  " A p p l i c a b i l i t y "  P r o b l e m .

B a s e d  on i n f o r m a t i o n  p r o v i d e d  to c i t i z e n s  b y  the 
l e g i s l a t u r e  a n d  o n  l e g i s l a t i v e  m e m o r a n d a ,  c o m m i t t e e  
h e a r i n g  notes, a n d  o t h e r  c o m m e n t a r y  r e l a t i n g  to t h e
e n a c t m e n t  of t h i s  b i l l  ( s o m e  o f  w h i c h  is a v a i l a b l e  fr o m  
M a g i s t r a t e  S e r v i c e s )  it a p p e a r s  t h a t  the l e g i s l a t u r e  
i n t e n d e d  the n e w  l i m i t e d  l i c e n s e  p r o v i s i o n s  to a p p l y  to 
a l l  license r e v o c a t i o n s  i m p o s e d  as a r e s u l t  of
D W l / R e f u s a l  c o n v i c t i o n s  b o t h  b e f o r e  a n d  a f t e r  t h e  
e f f e c t i v e  da t e  o f  t h e  n e w  law.

How e v e r ,  s e c t i o n  36 of t h e  a c t  r e a d s :

A P P L I C A B I L I T Y .  T h e  p r o v i s i o n s  of  th i s  act a p p l y  
t o  judicial p r o c e e d i n g s  a n d  a d m  .nistrative p r o c e e d i n g s  
b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  r e l a t i n g  to  o f f e n s e s  
t h a t  are c o m m i t t e d  a f t e r  D e c e m b e r  31, 1990.

T h i s  a p p l i c a b i l i t y  p r o v i s i o n  c a n  b e  r e a d  m o s t  n a r r o w l y  
to m e a n  that n o n e  o f  t h e  p r o v i s i o n s  of  t h e  l a w  a p p l y  to 
c o n v i c t i o n s  for o f f e n s e s  w h i c h  a r e  c o m m i t t e d  u n d e r  the 
o l d  law (before J a n u a r y  1, 1991) .

It can be r e a d  m o r e  b r o a d l y  t o  m e a n  t h a t  n o n e  of the
p r o v i s i o n s  of t h e  l a w  a p p l y  to  o f f e n s e s  c o m m i t t e d  
b e f o r e  J a n u a r y  1, 1991 e x c e p t  t h e  s p e c i a l  t h i r d - t i m e
l i m i t e d  lice n s e  p r o v i s i o n  a t  A S  2 8 . 1 3 . 2 0 1 ( e ) ,  w h i c h  has 
a n  express s t a t e m e n t  of a p p l i c a b i l i t y  (see S e c t i o n  3 
b e l o w ) .

V i e w e d  even m o r e  b r o a d l y ,  h o w e v e r ,  a l i m i t e d  l i c e n s e  
m a y  be c h a r a c t e r i z e d  as a n  i n d e p e n d e n t  l i m i t e d  
p r i v i l e g e  to d r i v e  w h i c h  is s e p a r a t e  a n d  d i s t i n c t  from 
t h e  fact, of a l i c e n s e  r e v o c a t i o n  a n d  w h i c h  has no 
e f f e c t  on the u n d e r l y i n g  r e v o c a t i o n .  U n d e r  s u c h  a



1,

view, the g e n e r a l  a p p l i c a b i l i t y  p r o v i s i o n  s h o u l d  not 
p r e v e n t  the c o u r t  fr o m  f u l f i l l i n g  the l e g i s l a t i v e  
in t e n t  a n d  a l l o w i n g  all o f f e n d e r s  to b e n e f i t  f r o m  the 
l i m i t e d  l i c e n s e  a v a i l a b i l i t y  p r o v i s i o n s .

T h e  a r g u m e n t s  a g a i n s t  c o n s t r u i n g  C r i m i n a l  R u l e  35 as a 
b a r r i e r  to the c o u r t ' s  a b i l i t y  to g r a n t  a l i m i t e d  
l i c e n s e  ( d i s c u s s e d  i m m e d i a t e l y  b e l o w )  f u r t h e r  s u p p o r t  
the v i e w  th a t  a l i m i t e d  l i c e n s e  d o e s  n o t  m o d i f y  the 
u n d e r l y i n g  c o n v i c t i o n  a n d  t h u s  is a v a i l a b l e  to all 
o f f e n d e r s  r e g a r d l e s s  of t h e  g e n e r a l  a p p l i c a b i l i t y  
provision.

C r i m i n a l  Ru l e  35 a n d  the 120 D a y  L i m i t  on  R e d u c i n g  
S e n t e n c e s .

C r i m i n a l  Rule 35 p r o v i d e s  t h a t  a cr u r t  m a y  r e d u c e  a 
s e n t e n c e  w i t h i n  120 d a y s  of t h e  d a y  it is i m p o s e d .  It 
h ad b e e n  s u g g e s t e d  t h a t  th i s  r u l e  p r o h i b i t s  t h e  c o u r t  
from g r a n t i n g  a l i m i t e d  l i c e n s e  m o r e  t h a n  120 d a y s  
a f t e r  i m p o s i n g  s e n t e n c e  b e c a u s e  a g r a n t  of a l i m i t e d  
li c ense is a r e d u c t i o n  in a s e n t e n c e .

A  p e r s u a s i v e  a r g u m e n t  c a n  be  m a d e ,  h o w e v e r ,  t h a t  the 
i s s u a n c e  of a l i m i t e d  l i c e n s e  is n o t  a r e d u c t i o n  in 
sentence. It is i n s t e a d  a s e p a r a t e  g r a n t  of an 
i n d e p e n d e n t  p r i v i l e g e  which, w h i l e  it is r e q u e s t e d  o n l y  
b e c a u s e  t h e r e  is an  u n d e r l y i n g  l i c e n s e  r e v o c a t i o n ,  
does not e r a s e  o r  a b o l i s h  t h a t  r e v o c a t i o n .

In s u p p o r t  of t h a t  a n a l y s i s ,  c o n s i d e r  t h is: if an
o f f e n d e r  who is u n d e r  r e v o c a t i o n  is g r a n t e d  a l i m i t e d  
l i c ense w h i c h  a l l o w s  d r i v i n g  o n l y  o n  a p a r t i c u l a r  job, 
a nd that job ends, the c o u r t  is n o t  r e q u i r e d  to 
r e i n s t a t e  the u n d e r l y i n g  l i c e n s e  r e v o c a t i o n  w h e n  t h e  
l i m i t e d  l i c e n s e  e n d s  b e c a u s e  t h e  u n d e r l y i n g  r e v o c a t i o n  
remains in e f f e c t  f o r  t h e  d u r a t i o n  of  its o r i g i n a l  
i m p o s i t i o n  u n l e s s  t h e  r e v o c a t i o n  i t s e l f  is a m e n d e d .

AS 28.15.201 (e ): T h e  "Third O f f e n s e "  L i m i t e d  L i c e n s e
P r o v i s i o n .

AS 28.15.201(e) is a s p e c i a l  p r o v i s i o n  w h i c h  is 
in t e n d e d  to e q u a l i z e  the l i m i t e d  l i c e n s e  a v a i l a b i l i t y  
for t h r e e - t i m e  o f f e n d e r s  w i t h  10 y e a r  r e v o c a t i o n s  u n d e r  
the old law. It r e a d s  as fo l l o w s :

(e) N o t w i t h s t a n d i n g  (d) o f  this s e c t i o n ,  a c o u r t  
r e v o k i n g  a d r i v e r ' s  l i c e n s e  u n d e r  A S  2 8 . 1 5 . 1 8 1 ( c ) ,  
or a h e a r i n g  o f f i c e r  r e v o k i n g  a d r i v e r ' s  l i c e n s e  
u n d e r  AS  2 8 . 1 5 . 1 6 5 ( c ) ,  m a y  g r a n t  l i m i t e d  l i c e n s e  
p r i v i l e g e s  f o r  t h e  final s e v e n  y e a r s  d u r i n g  w h i c h  
the l i c e n s e  w a s  r e v o k e d  if
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(1) t h e  p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  
t w i c e  a n d  not m o r e  t h a n  t w i c e ;

(2) t h e  c o u r t  o r  h e a r i n g  o f f i c e r  d e t e r m i n e s  
t h a t  t h e  p e r s o n ' s  a b i l i t y  to  e a r n  a 
l i v e l i h o o d  w o u l d  b e  s e v e r e l y  i m p a i r e d  a n d  a 
l i m i t a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n  c a n  b e  
p l a c e d  o n  the l i c e n s e  t h a t  w i l l  e n a b l e  t h e  
p e r s o n  to e a r n  a l i v e l i h o o d  w i t h o u t  e x c e s s i v e  
d a n g e r  to the p u b l i c ;

(3) t h e  c o n v i c t i o n  f o r  w h i c h  t h e  l i c e n s e  w a s  
r e v o k e d  o c c u r r e d  b e f o r e  t h e  e f f e c t i v e  d a t e  of  
this Act; and

(4) the c o u r t  o r  h e a r i n g  o f f i c e r  d e t e r m i n e s  
t h a t  the p e r s o n  has s u c c e s s f u l l y  c o m p l e t e d  a n  
a l c o h o l i s m  e d u c a t i o n  a n d  r e h a b i l i t a t i o n  
p r o g r a m .

Tw o  p r o b l e m s  w i t h  the w o r d i n g  of t h i s  p r o v i s i o n  a r e  
s u g g e s t e d  here. T h e r e  m a y  b e  o t h e r  p r o b l e m s ,  also.

(1) O f f e n d e r s  w i t h  m o r e  t h a n  t h r e e  c o n v i c t i o n s .

D e s p i t e  t h e  l a n g u a g e  o f  A S  2 8 . 1 5 . 2 0 1 ( e ) ( 1 )  w h i c h  
states t h a t  the p r o v i s i o n  a p p l i e s  t o  o f f e n d e r s  w h o  
have b e e n  p r e v i o u s l y  c o n v i c t e d  " t w i c e  a n d  n o t  m o r e  
t h a n  t w i ce", it a p p e a r s  t h a t  t h e  l e g i s l a t u r e  
i n t e n d e d  t h i s  p r o v i s i o n  t o  b e  a p p l i e d  to t h e  
r e v o c a t i o n  w h i c h  w a s  i m p o s e d  f o r  a n  o f f e n d e r ' s  
t h i r d  c o n v i c t i o n  e v e n  if t h e  o f f e n d e r  has m o r e  
t h a n  t h r e e  c o n v i c t i o n s .

If this s e c t i o n  is n o t  a p p l i e d  t o  o f f e n d e r s  w i t h  
m o r e  t h a n  t h r e e  o f f e n s e s  t h e n  t h e  o n l y  o f f e n d e r s  
c o n v i c t e d  u n d e r  the o l d  l a w  w h o  h a v e  t h e  s a m e  
l i m i t e d  l i c e n s e  o p p o r t u n i t i e s  as t h o s e  c o n v i c t e d  
u n d e r  t h e  n e w  law a r e  t h o s e  w i t h  e x a c t l y  t h r e e  
o f f e n s e s .  Th i s  is b e c a u s e  a n  o f f e n d e r  w i t h  f o u r  
o r  m o r e  o f f e n s e s  w h o  g e t s  a l i m i t e d  l i c e n s e  f o r  
o n l y  t h e  "final two y e a r s "  p r o v i d e d  b y  s u b s e c t i o n  
(d) i n s t e a d  of for t h e  "f i n a l  s e v e n  y e a r s "  o f  
s u b s e c t i o n  (e) will h a v e  f i v e  a d d i t i o n a l  y e a r s  o f  
c o m p l e t e  r e v o c a t i o n  for t h e  t h i r d  o f f e n s e .

T he e x a m p l e s  in p a r t  B o f  t h i s  h a n d o u t  a p p l y  t h i s  
p r o v i s i o n  to all p e r s o n s  w i t h  t h r e e  o r  m o r e  
c o n v i c t i o n s  u n d e r  the o l d  law. F o r  e x a m p l e ,  a 
p e r s o n  w i t h  fo u r  c o n v i c t i o n s  p r i o r  to- J a n u a r y  1, 
1991 w o u l d  b e  a l l o w e d  a l i m i t e d  l i c e n s e  f o r  t h e

1 2 - 1 9 - 9 0
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final 60 d a y s  of the r e v o c a t i o n  f o r  t h e  f i r s t  
o f f e n s e ,  f o r  t h e  f i n a l  60 d a y s  o f  t h e  r e v o c a t i o n  
for the s e c o n d  o f f e n s e ,  for t h e  f i n a l  7 y e a r s  of 
the r e v o c a t i o n  for t h e  t h i r d  o f f e n s e ,  a n d  f o r  the 
f inal 5 y e a r s  of t h e  r e v o c a t i o n  f o r  t h e ' f o u r t h  
o f fense.

The i n t e r p r e t a t i o n  of  t h i s  s t a t u t e  is a j u d i c i a l  
decis i o n .

(2) O f f e n d e r s  w h o  are c h a r g e d  u n d e r  t h e  o l d  lav b u t  
c o n v i c t e d  a f t e r  the e f f e c t i v e  d a t e  o f  t h e  a c t .

A n o t h e r  p r o b l e m  w i t h  the s p e c i a l  t h i r d - o f f e n s e  
l i m i t e d  l i c e n s e  p r o v i s i o n  is t h a t  a c c o r d i n g  t o  AS  
2 8 . 1 5 . 2 0 1 ( e ) ( 3 )  it a p p l i e s  to c o n v i c t i o n s  w h i c h  
o c c u r r e d  " b e f o r e  t h e  e f f e c t i v e  d a t e  of t h i s  A c t". 
T h a t  l a n g u a g e  a p p e a r s  to p r o h i b i t  a p p l y i n g  t h e  
p r o v i s i o n  t o  p e r s o n s  w h o  are c h a r g e d  u n d e r  t h e  o l d  
l a w  but w h o  a r e  n o t  a c t u a l l y  c o n v i c t e d  u n t i l  a f t e r  
D e c e m b e r  31, 1990.

S ince the p r o v i s i o n  is i n t e n d e d  to p r o v i d e  a 
s p e c i a l  l i m i t e d  l i c e n s e  o p p o r t u n i t y  to  a l l  p e r s o n s  
who h a d  t h i r d  c o n v i c t i o n s  u n d e r  t h e  o l d  law, it 
s h o u l d  i n c l u d e  n o t  o n l y  t h o s e  p e r s o n s  w h o  w e r e  
c o n v i c t e d  p r i o r  to  t h e  e f f e c t i v e  d a t e  o f  t h e  act, 
but al s o  a n y o n e  w h o  is c h a r g e d  a n d  s e n t e n c e d  u n d e r  
the old law, e v e n  if t h e  c o n v i c t  i t -' d o e s  n o t  t a k e  
t 'ace u n t i l  a f t e r  D e c e m b e r  31, 1990.

Th e  i n t e r p r e t a t i o n  o f  t h i s  s t a t u t e  is a j u d i c i a l  
decision.

d. F i r s t  O f f e n d e r s :  W h i c h  L i m i t e d  L i c e n s e  S t a n d a r d s  A p p l y ?

A  first o f f e n d e r  w h o  is c h a r g e d ,  c o n v i c t e d ,  a n d  
s e n t e n c e d  u n d e r  t h e  o l d  l a w  m a y  r e q u e s t  a l i m i t e d  
l i c e n s e  in t h e  l a s t  60 d a y s  o f  the 90 d a y  r e v o c a t i o n  
u n d e r  the o l d  law.

A r e q u e s t  for a l i m i t e d  l i c e n s e  from s u c h  a n  o f f e n d e r  
is s u b j e c t  to t h e  o l d  s t a n d a r d s  for t h e  i s s u a n c e  o f  a 
l i m i t e d  license, n o t  t o  the .m o r e  s t r i n g e n t  n e w  
s t a n d a r d s  (which r e q u i r e  s u c c e s s f u l  c o m p l e t i o n  o f  an  
a l c o h o l i s m  e d u c a t i o n  o r  r e h a b i l i t a t i o n  p r o g r a m ) .  (See 
P a r t  D, S e c t i o n  la, a b o v e . )
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D e c e m b e r  20. 1990

C L E R K S ’ I N S T R U C T I O N S

R E Q U E S T  F O R  L I M I T E D  L I C E N S E  P R I V I L E G E S

If t h e  o f f e n s e  (DWI o r  R e f u s a l )  w a s  c o m m i t t e d  a f t e r  D e c e m b e r  
31, 1990, and the d e f e n d a n t  a s k s  h o w  to  g e t  a l i m i t e d
license, gi v e  the d e f e n d a n t  t h e  n e w  l i m i t e d  l i c e n s e  r e q u e s t  
p a c k e t  (made up  o f  t h e  C R - 5 2 0  I n s t r u c t i o n s  a n d  t h e  C R - 5 2 1  
R e q u e s t  f o r m ) .

If the o f f e n s e  was c o m m i t t e d  o n  D e c e m b e r  31, 1990, o r  b e f o r e  
t h a t  date, the d e f e n d a n t  m a y  n o t  b e  e l i g i b l e  to  u s e  t h e  n e w  
p r o c e d u r e s  for r e q u e s t i n g  a l i m i t e d  l i c e n s e .  A s k  y o u r  j u d g e  
w h e t h e r  o r  not y o u  s h o u l d  g i v e  t h e  p a c k e t  t o  s u c h  
d e f e n d a n t s .

W h e n  the d e f e n d a n t  r e t u r n s  t h e  c o m p l e t e d  R e q u e s t  form, c h e c k  
t o  m a k e  sure:

a. All five p a g e s  h a v e  b e e n  c o m p l e t e d ,  a n d

b. A  t e n - y e a r  d r i v i n g  r e c o r d  f r o m  D M V  is a t t a c h e d .

If the r e q u e s t  a n d  r e q u i r e d  a t t a c h m e n t s  a r e  n o t  c o m p l e t e ,  
n o t i f y  the d e f e n d a n t  t h a t  t h e  r e q u e s t  n e e d s  to b e  c o m p l e t e d  
b e f o r e  it will be f o r w a r d e d  t o  t h e  j u d g e  f o r  d e c i s i o n .

W h e n  the r e q u e s t  is c o m p l e t e ,  a s k  y o u r  j u d g e  w h e t h e r  it is 
n e c e s s a r y  to set a h e a r i n g  o n  t h e  r e q u e s t  o r  if t h e  j u d g e  
w i l l  de c i d e  it w i t h o u t  a h e a r i n g .  If •_ a h e a r i n g  is 
n e c essary, n o t i f y  b o t h  t h e  d e f e n d a n t  a n d  p r o s e c u t i n g  
a t t o r n e y  of the t i m e  a n d  p l a c e  o f  t h e  h e a r i n g .

4. W h e n  y o u  s e n d  the r e q u e s t  to t h e  j u d g e  for d e c i s i o n ,  e n c l o s e  
in the ca s e  file a b l a n k  f o r m  C R - 5 2 5 ,  O r d e r  f o r  L i m i t e d  
L i c e n s e  P r i v i l e g e s .

5. If the judge d e n i e s  t h e  r e q u e s t ,  d i s t r i b u t e  t h e  O r d e r  as 
follows:

a. O r i g i n a l  to c a s e  file.

b. C o p y  to d e f e n d a n t .

It is not n e c e s s a r y  t o  s e n d  a c o p y  t o  DMV.
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6. If t h e  j u dge g r a n t s  t h e  r e q u e s t ,  d i s t r i b u t e  t h e  o r d e r  as 
f o l l o w s :

a. O r i g i n a l  to  c o u r t  file.

b. S e n d  two c o p i e s  t o  D M V  in  e i t h e r  A n c h o r a g e  o r  J u n e a u .

A n c h o r a g e  a n d  J u n e a u  a r e  t h e  o n l y  t w o  D M V  o f f i c e s  t h a t  h a v e  
h e a r i n g  o f f i c e r s  w h o  c a n  g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  o n  
t h e  d e f e n d a n t ’s c o n c u r r e n t  a d m i n i s t r a t i v e  l i c e n s e  
r e v o c a t i o n .  T h e  a d d r e s s e s  are:

D i v i s i o n  o f  M o t o r  V e h i c l e s  D i v i s i o n  o f  M o t o r  V e h i c l e s
D r i v e r  S e r v i c e s  D r i v e r  I m p r o v e m e n t  O f f i c e
P. 0. B o x  2 0 0 2 0  2 1 5 0  E. D o w l i n g
J u n e a u ,  A K  9 9 8 0 2  A n c h o r a g e ,  A K  9 9507

It is not n e c e s s a r y  to s e n d  a c o p y  o f  t h e  r e q u e s t  t o  D M V
a l o n g  w i t h  t h e  c o p i e s  o f  t h e  c o u r t ' s  o r d e r .

Be  s u r e  to fill in  t h e  d e f e n d a n t ' s  d a t e  o f  b i r t h  a n d  
d r i v e r ' s  l i c e n s e  n u m b e r  (OL n u m b e r )  i n  t h e  c a p t i o n  b e f o r e  
s e n d i n q  c o p i e s  of  t h e  o r d e r  t o  DMV.

Do n o t  s e n d  a c o p y  of  the o r d e r  to t h e  d e f e n d a n t  at t h i s  
time. T h e  d e f e n d a n t  w i l l  n o t  r e c e i v e  a c o p y  o f  the o r d e r
u n t i l  D M V  has d e c i d e d  w h e t h e r  o r  n o t  t o  g r a n t  l i m i t e d
l i c e n s e  p r i v i l e g e s  o n  D M V ' s  a d m i n i s t r a t i v e  r e v o c a t i o n  
a c t i o n .  D M V  w i l l  s e n d  the d e f e n d a n t  a c o p y  o f  t h e  c o u r t ’s 
o r d e r  a f t e r  D M V  f i l l s  in  t h e  A d m i n i s t r a t i v e  O r d e r  i n  t h e  b o x  
at  t h e  b o t t o m  o f  t h e  c o u r t ' s  o r d e r .  D M V  w i l l  n o t  s e n d  t h e  
c o u r t  a c o p y  o f  t h is.
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I N S T R U C T I O N S  F O R  R E Q U E S T I N G  L I M I T E D  L I C E N S E  P R I V I L E G E S  
For Persons Convicted of DWI or Refusal to Ta k e  Breath Test

T h e  1990 Alaska Legislature passed a law which changes the 
procedures for granting limited license privileges to drivers 
whose licenses have been revoked for D W I  or refusing to take a 
breath test. The new law applies to offenses committed after 
December 31. 1990. It is unclear whether or to what extent tins 
law applies to offenses committed on or before that date.

Court personnel are prohibited from giving legal advice.

If you have any questions about your eligibility for limited 
license privileges or need assistance in completing the attached 
form, it is recommended that you talk with a lawyer.

W H O  IS ELIGIBLE?

If your driver's license was revoked because you were convicted of either of 
the following two offenses, you m a y  be eligible to request limited license 
privileges:

operating a vehicle, aircraft or watercraft while intoxicated (DWI) 

refusal to submit to chemical test (Refusal)

In order to decide whether to grant you such privileges, the court must review 
your driving record and other relevant information. The court m a y  grant 
limited license privileges only if:

a. the revocation of your license severely impairs your ability to earn a 
livelihood, and

b . a limitation can be placed on the license that will allow you to earn a 
livelihood without excessive danger to the public, and

c. you have successfully completed an alcoholism education and rehabilitation 
treatment program.
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W H A T  A R E  L I M I T E D  L I C E N S E  P R I V I L E G E S ?

A n y  limited license privileges the court m a y  give you will only allow 
work-related driving (to and from work and/or during work). You will not be 
allowed to do recreational driving or driving for other purposes.

Limited license privileges m a y  only be granted for a portion of the license 
relocation period as shown below:

N U M B E R  O F  O F F E N S E S  M I N I M U M  L I M I T E D  L I C E N S E
(DWI O R  R E F U S A L )  R E V O C A T I O N  P E R I O D  M A Y  B E  I S S U E D  F O R

1 90 days final 60 days

2 1 year final 60 days

3 5 years final 2 years

4 10 years final 5 years

5 10 years final 5 years

6 10 years final 5 years

7 10 years no limited license

In addition, the judge m a y  limit your driving privileges in other ways. For 
example, the judge m a y  order you to carry proof of insurance while driving or 
order you not to drive within 12 hours after consuming alcohol.

H O W  T O  R E Q U E S T

To request limited license privileges, you must complete the attached request 
form. T h e  form includes the following sections:

1. Request for Limited License Privileges (pages 1-3) to be completed by you. 
O n  the "Case No." line write the case number of the most recent DWI or 
Refusal case in which your license ./as revoked. Write the case n u m b e r  at 
the top of every page of the request form.

You must attach a copy of your driving record from the Division of Motor 
Vehicles (DMV). W h e n  you go to a D M V  office to get this record, you 
must specifically ask for your record for the last 10 years. Attach the 
original of the record you obtain from D M V ,  not a photocopy. Do not 
separate the perforated pages.

Certification of Employer (page 4) to be completed by your employer. If 
you are self-employed, you must fill out  this section of the form.
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3. Alcohol Treatment Verification (page 5) to be completed b y  the alcohol
screening agency you were reierred to in your judgment in this case.

Mote: Fill in your name and address at the bottom of page 5 of this form 
so the alcohol screening agency can return *he form to you. • .

4. Certification of Prosecutor (page 5) to be completed b y  the prosecuting
agency (district attorney, city or borough prosecutor's office) which
brought the charges against you. Make sure your name and address are 
filled in at the bottom of page 5 before you give it to the prosecutor.

You must give the prosecutor all 5 pages of the form, and all preceding 
sections must be completed before the prosecutor gets it.

T h e  court m a y  require additional information before ruling on your request.

All 5 pages of the request form must be complete, with required attachments, at 
the time you bring your request to the clerk's office for filing.

T h e  court will notify you if it is necessary to have a hearing on your request.

If the court denies your request, the court will send you a copy of the denial 

order.

If the court grants your request, the court will forward a copy of its order to 
the Division ct Motor Vehicles ( D M V )  so D M V  can determine whether to grant 
you limited license privileges on any administrative revocations which m a y  
currently be in effect. The court will not notify you w h e n  it does this. T h e  
court's order approving limited license privileges is not effective until D M V  also 
agrees to grant you these privileges and fills in the effective dates at the 
bottom of the order.

D M V  will notify you of its action on your request. If D M V  denies your 
request, you will not have any limited license privileges. If D M V  grants your 
request, D M V  will send you a copy of the court's order with D M V ' s  action and 
the effective date information filled in at the bottom of the order.

If both the court and D M V  agree to give you limited license privileges, you will 
be allowed to drive only at the times and for the purposes described in the 
court's order. You must carry the court's order with you whenever you drive 
to prove that you are authorized to be driving.
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IN T H E  D I S T R I C T  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  
A T

( ) S T A T E  O F  A L A S K A

( ) __________________

P l a intiff,

v s .

D e f e n d a n t .

C a s e  No.    CR
(Use c a s e  n u m D e r  trom m o s t  r e­
ce n t  D W I  or R e f u s a l  case in 
w h i c h  y o u r  l i c e n s e  was revoked.)

R E Q U E S T  F O R  L I M I T E D  
L I C E N S E  P R I V I L E G E S

M y  a b i l i t y  to earn a l i v e l i h o o d  is s e v e r e l y  i m p a i r e d  due to m y  
l i c e n s e  r e v o c a t i o n  b e c a u s e  _________________________________

I r e q u e s t  th a t  I be g r a n t e d  l i m i t e d  l i c e n s e  p r i v i l e g e s  to p e r m i t  
me  to drive

n  to and f r o m  w o r k  at the f o l l o w i n g  times:

To W o r k

SUN

M O N

T U E S

W E D

T H U R S

FRI

S A T

to (am)(pm) a n d

to (am)(pm) a n d

to (am)(pm) a n d

to (am)(pm) a n d

to (am)(pm) and

to (am)(pm) a n d

to (am)(pm) a n d

F r o m  W o r k

   to ____

  t o ____

   to ____

 to ____

to _____

__ to _____

to

_(am) (pm) 

_(am) (pm) 

.(am) (pm) 

(am)(pm) 

(am)(pm) 

(am)(pm) 

(am)(pm)

□  du r i n g  w o r k  as follows: (List t i m e s  y o u  w i l l  n e e d  to drive, 
v e h i c l e  y o u  w i l l  use a n d  r e a s o n  y o u  m u s t  drive.)
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E m p l o y m e n t  I n f o r m a t i o n

N a m e  of E m p l o y e r :  ____________

A d d r e s s  o f  E m p l o y e r :  ________

E m p l o y e r ' s  T e l e p h o n e  N u m b e r

M y  Job Title: __________________

M y  I m m e d i a t e  S u p e r v i s o r :  __

D r i v i n g  R e c o r d

I am  a t t a c h i n g  a copy o f  m y  10 y e a r  d r i v i n g  r e c o r d  f r o m  D M V

Page 2 of  5
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C a s e  No.

E x a c t  M i l e a g e  f r o m  Home to W ork:

Is there bus s e r v i c e  f r o m  w i t h i n  s i x  b l o c k s  o f  y o u r  r e s i d e n c e  to 
w i t h i n  six b l o c k s  of y o u r  p l a c e  o f  e m p l o y m e n t ?  _______  Y e s    No

If yes, w h y  is this m e t h o d  o f  t r a n s p o r t a t i o n  not p r a c t i c a l  for 
y o u  d u r i n g  the r e v o c a t i o n  p e r i o d ?  _________________________________________

Is o t h e r  t r a n s p o r t a t i o n  a v a i l a b l e  (e.g., taxi, h o u s e h o l d  m e m b e r ,  
f e l l o w  w o r k e r ) ?

F u l l  Name:
(First) (Middle) (Last)

R e s i d e n c e  A d d r e s s :   _______________________

M a i l i n g  A d d r e s s :  ____________________________

B i r t h  Date:

P e r s o n a l  I n f o r m a t i o n

 D a y t i m e  Phone:

d r i v e r ' s  L i c e n s e  No.:



C o n v i c t i o n  I n f o r m a t i o n

I. L i s t  b e l o w  ail y o u r  p r e v i o u s  c o n v i c t i o n s  f o r  the f o l l o w i n g  
two o f f e n s e s ,  w h e t h e r  in A l a s k a  or e l s e w h e r e :

a. O p e r a t i n g  a m o t o r  v e h i c l e ,  a i r c r a f t  or  w a t e r c r a f t  w h i l e
i n t o x i c a t e d  (or a s i m i l a r  l a w  o r  o r d i n a n c e ) ;

b. R e f u s a l  to s u b m i t  to c h e m i c a l  t e s t  (or a s i m i l a r  law or
o r d i n a n c e ) .

For e a c h  offense, g i v e  the d a t e  o f  c o n v i c t i o n ,  the type of  
o f f e n s e ,  the case n u m b e r  and the p l a c e  o f  c o n v i c t i o n .

Case N u m b e r  C o n v i c t i o n  Date T v o e  o f  O f f e n s e  P l a c e

Li s t  b e l o w  all c o n v i c t i o n s  for t r a f f i c  a n d  c r i m i n a l  o f f e n s e s  
w h i c h  o c c u r e d  a f t e r  the c o n v i c t i o n  in this case.

Case N u m b e r  C o n v i c t i o n  D a t e  T y p e  o f  O f f e n s e  P l a c e

I s wear or a f f i r m  that a l l  s t a t e m e n t s  m a d e  in this r e q u e s t  are 
true. I u n d e r s t a n d  that a n y  f a l s e  s t a t e m e n t s  m a y  c a u s e  d e n i a l  o f  
this r e q u e s t  for l i m i t e d  l i c e n s e  p r i v i l e g e s  a n d  m a y  r e s u l t  in a 
p r o s e c u t i o n  for perjury.

D a t e  D e f e n d a n t 1s S i g n a t u r e
S u b s c r i b e d  a n d  sworn to o r  a f f i r m e d  b e f o r e  me at _____________________ ,
A l a s k a  o n  •  , 19____ .

C l e r k  of  Court, N o t a r y  P u b l i c  or O t h e r  
(SEAL) P e r s o n  A u t h o r i z e d  to A d m i n i s t e r  O a t h s

M y  C o m m i s s i o n  E x p i r e s :  _____________________
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C E R T I F I C A T I O N  O F  E M P L O Y E R  

V e r i f i c a t i o n  o f  E m p l o y m e n t

N a m e  of C o m p a n y :     _________

Case N o . _____________________________CR

A d d r e s s  of Company:

I c e r t i f y  that I am a u t h o r i z e d  to v e r i f y  e m p l o y m e n t  for the above
c o m p a n y  a n d  that    is c u r r e n t l y
e m p l o y e d  b y  the c o m p a n y . ( e m p l o y e e ' s  name)

I c e r t i f y  th a t  the a b o v e - n a m e d  e m p l o y e e  is s c h e d u l e d  to w o r k  the 
f o l l o w i n g  schedule:

S U N _____________________(am) (pm) to ________________________  (am) (pm)
M O N  ____________________ (am) (pm) to ___________________  (am) (pm)
TUES ____________________ (am) (pm) to ___________________  (am) (pm)
W E D  ____________________ (am) (pm) to ___________________  (am) (pm)
T H U R S  ____________________ (am) (pm) to ___________________  (am) (pm)
F R I ____________________ (am) (pm) t o  (am) (pm)
SAT ____________________ (am) (pm) to ;_________________ (am) (pm)

V e r i f i c a t i o n  o f  N e e d  for O n - T h e - J o b  D r i v i n g

Is a b o v e - n a m e d  e m p l o y e e  r e q u i r e d  to d r i v e  at w ork? ____ Yes ____ No

If yes, ex p l a i n :  __________________________________________________________________

If yes, w h a t  v e h i c l e  is the e m p l o y e e  r e q u i r e d  to drive?

  h i s / h e r  p e r s o n a l  v e h i c l e

  a c o m p a n y  v e h i c l e

If e m p l o y e e  is r e q u i r e d  to d r i v e  a c o m p a n y  ve h i c l e :
Is the v e h i c l e  i n s u r e d ?  ____ Y e s    No
W i l l  a b o v e  e m p l o y e e  b e  i n s u r e d  to d r i v e  the ve h i c l e ?

Y e s  No

E m p l o y e r ' s  Signature: 

Pr int E m p l o y e r ' s  Name:

B u siness T e l e o h o n e  Number:

S u b s c r i b e d  a n d  sworn to o r  a f f i r m e d  b e f o r e  m e  at ___________________ ,
A l a s k a  on _________________________, 19____ .

(SEAL) ■ N o t a r y  P u b l i c  in and for A l a s k a
M y  C o m m i s s i o n  Expires: ___________
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A L C O H O L  T R E A T M E N T  V E R I F I C A T I O N

(Noce: T h i s  s e c t i o n  m u s t  be f i l l e d  o u t  b y  the a g e n c y  y o u  w e r e
r e f e r r e d  to in yo u r  j u d g m e n t  of c o n v i c t i o n  in this case.)

I c e r t i f y  t h a t  __________________    h a s  s u c c e s s f u l l y  c o m p l e t e d
(name o f  d e f e n d a n t )  

a l l  c o u r t - o r d e r e d  a l c o h o l  e d u c a t i o n  a n d / o r  r e h a b i l i t a t i o n  p r o g r a m  
r e q u i r e m e n t s  in this case.

A l l  r e q u i r e d  s c r e e n i n g  fees have b e e n  p a i d :    Yes   No

A u t h o r i z e d  S i g n a t u r e :  ____________________________________________________ _

P r i n t e d  N ame: _________________________________________________________________

Agen c y :  ________________________________________________________________________

Date:  __________________  B u s i n e s s  T e l e p h o n e  N u m b e r :  ___________________

R e t u r n  this f o r m  to the d e f e n d a n t  at the a d d r e s s  below.
I;

C E R T I F I C A T I O N  O F  P R O S E C U T O R

I c e r t i f y  t h a t  I a m  a u t h o r i z e d  to r e p r e s e n t  the (STATE) (CITY) 
(BOROUGH) ( M U N I C I P A L I T Y )  in this a c t i o n .  I h a v e  r e v i e w e d  the 
r e q u e s t  a n d  c e r t i f i c a t i o n s  on the p r o c e e d i n g  p a g e s  o f  this form. 
T h i s  o f f i c e  is

  not o p p o s e d  to d e f e n d a n t ' s  r e q u e s t  for l i m i t e d  l i c ense

  o p p o s e d  to d e f e n d a n t ' s  r e q u e s t  f o r  l i m i t e d  l i c e n s e

Case No. _________________________ CR

D a c e  P r o s e c u t o r ' s  S i g n a c u r e

T y p e  or P r i n t  Name

R e t u r n  this f o r m  to the d e f e n d a n t  at the f o l l o w i n g  address:

Name :  ’   _

A d d r e s s :  ____________________________
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VARIATIONS IN P E N A L T I E S  F O R  O P E R A T I N G  A V E H I CL E .  A I R C R A F T  O R  W A T E R C R A P T  V H I L E  I N T O X I C A T E D  (AS 2 8 . 3 5 . 0 3 0 )

AND
R E F U S A L  TO S U B M I T  TO C H E M I C A L  T E S T  (AS 28.35.032)

(CLASS A M I S D E M E A N O R )

F O R F E I T U R E  

O F  MO T O R - 

V E H I C L K  O R

P E R I O D  O F  L I M I T E D  A I R C R A F T  A L C O H O LF I N E I M P R I S O N M E N T

let o f f e n s e  1 $ 2 5 0 $5,000 72 c o n s e c­

ut i v e  hou r s

1 y e a r •Not less than 

90 days (not 

a p p l i c a b l e  in 

w a t e r c r a f t  cases)

P o s s i b l e  for 

f inal 60 days 

of r e v o c a t i o n

No Yes

2nd o f f e n s e $500 $S . 0 0 0 20 days 1 y e a r N j t  less than 

1 y e a r  (not 

a p p l i c a b l e  in 

w a t e r c r a f t  cases)

P o s s i b l e  for 

f i n a l  60 days 

of r e v o c a t i o n

No Yes

3rd o f f e n o a $ 1 , 0 0 0 $5 , 00 0 60 days 1 y e a r N o t  less than 

5 y e a r s  (not 

a p p l i c a b l e  in 

w a t e r c r a f t  cases)

P o s s i b l e  for 

final 2 years 

of r e v o c a t i o n

Po s s i b l e  

(W a t e r c r af t  

may no t  be 

f o rfeited)

Yes

4th o ff e n s e $2 , 0 0 0 $5,000 12 0  days 1 y e a r N o t  less than 

10 y e a r s  (not 

a p p l i c a b l e  in 

w a t e r c r a f t  cases)

P o s s i b l e  for 

final 5 y ea r 6  

of r e v o c a t i o n

P o s s i b l e  

( W a t ercraft 

m a y  pot be 

f o rfeited)

Yes

5th o f f e n s e $3 , 0 0 0 $5 , 0 0 0 240 days 1 y e a r N o t  less than 

10 y e a r s  (not 

a p p l i c a b l e  in 

w a t e r c r a f t  cases)

P o s s i b l e  for 

f inal 5 y e a r s 

of r e v o c a t i o n

P o s s i b l e  

(Water c r a f t 

ma y  no t  be 

forfeited)

Yes

6th o f f e n s e $ 4 , 0 0 0 $5 , 0 0 0 36 0  days 1 y e a r N o t  less than 

10 y e a r s  (not 

a p p l i c a b l e  in 

w a t e r c r a f t  cases)

P o s s i b l e  for 

final 5 y e a r s  

of r e v o c a t i o n

Po s s i b l e  

(Water cr a f t  

m a y  not be 

forfeited)

Yes

7th o f f e n s e $ 4 , 0 0 0 $5 , 0 0 0 360 days 1 ye a r N o t  leas than 

10 y e a r s  (not 

a p p l i c a b l e  in 

w a t e r c r a f t  cases)

Not p o s s i b l e P o s s i b l e  

(W a te r c r a f t  

may not  be 

forfeited)

Yes

J a n u a r y  1 ,  1991



fmi-TY. VAIUAIIONS_J.QR. DRIVIHS-WHILE. LICENSE.CANCELED, SUSPENDED. 
REVOKED OR IN VIOLATION OP LIMITATION 

AS 28.15.291 
CLASS A MISDEMEANOR

IMPRISONMENT FINE COMMUNITY REVOCATION LIMITED

1. If original licenBQ action 
is not a result of court 
action on conviction for 
DVI or Refusual

A. First Offense

------ 1

10 days 
with 10 
suspended

_I Mil t- ■ ,

1 year

________ won «

$5,000 Not less than 
80 hours

Not leBB than 90 
days after license 
could have been 
restored

No

B. Subsequent Offenses 10 days 
(may no£ 
be sus­
pended)

1 year $5,000 Not leas than 90 
days after license 
could have been 
restored

No

2. If original license action 
is a result of court action 
ont

A. First Conviction 
for DVI/Refusal . ,

20 days 
with no 
more than 
10 days 
suspended

1 year $500 $5,000 Not less than 
80 hours

Not less than 90 
days after license 
could have been 
restored

No

B. Second or subsequent
conviction for DVI/Refuoal

30 day3 
(may not 
be sus­
pended)

1 year $1,000 $5,000 Not less than 90' 
dayB after license 
could have been 
restored

No

January 1, 1991
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C O M P A R I S O N  O F  P E N A L T I E S  

C S H B  53 (JUD)

C R I M E C U R R E N T  L A W C S H B  53 (Jud)

1st DW I

2 n d  DWI

3r d  DWI

4 t h  DW I

5t h  DWI

6t h  DWI

D W L R / D W L S  

1 / n o n - D W I

3 d a y s  i n  jail;

90 d a y  l o s s / l i c e n s e  

$ 2 5 0  f ine

20 d ays in jail;

1 y r  l o s s / l i c e n s e  

$ 5 0 0  f ine

30 d ays in  j a i l ;

10 y r  l o s s / l i c e n s e  

$ 1 0 0 0  fine

30 d ays in j a i l ;

10 y r  l o s s / l i c e n s e  

$ 1 0 0 0  fine

30 days  i n  jail;

10 y r  l o s s / l i c e n s e  

$ 1 0 0 0  fin e

30 d ay s  in j ail;

10 y r  l o s s / l i c e n s e  

$ 1 0 0 0  fine

10 d ays i n  jail;

1 y r  l o s s / l i c e n s e

• l ;
.nse

j i ;
n s e

3 day s  in j ail;

90 d a y  l o s s / l i c e n s e  

E a r n  b a c k  l a s t  60 dy 

$ 2 5 0  fine

20 d a y s  in  jail;

1 y r  l o s s / l i c e n s e  

E a r n  b a c k  l a s t  60 d y  

$ 5 0 0  fine

60 d ays in jail;

5 yr l o s s / l i c e n s e  

E a r n  b a c k  l a s t  2 y r s  

$ 1 0 0 0  fine

120 days i n  jail;

10 y r  l o s s / l i c e n s e  

E a r n  b a c k  l a s t  5 y r s  

$ 2 0 0 0  fine

240 d a y s  in jail;

10 y r  l o s s / l i c e n s e  

E a r n  b a c k  l a s t  5 yr s  

$ 3 0 0 0  fine

3 60 d ays i n  jail;

10 y r  l o s s / l i c e n s e  

E a r n  b a c k  l a s t  5 y r s  

$ 4 0 0 0  fine

10 d a y s / j a i l  w / 1 0  sus 

90 d a y  l o s s / l i c e n s e  

80 h r s  comm, s e r v i c e

10 d a y s  in j a i l  

90 d a y  l o s s / l i c e n s e

20 d a y s / j a i l  w / 1 0  sus 

90 d a y  l o s s / l i c e n s e  

80 h r s  comm, s e r v i c e  

$ 5 0 0  fine

i ;
nse

30 d a y s  in jail;

90 d a y  l o s s / l i c e n s e  

$ 1 0 0 0  fine


