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D a te  R e f e r r e d :  M a r c h  5 , 1993 

D a t e  o f  C o m m i t t e e  A c t io n :  3  ~ 1 4  '  

T h e  J U D IC IA R Y  C o m m it t e e  c o n s id e r e d :  

H O U S E  B E L L  N O .  113

L
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" A n  A c t  r e g u l a t i n g  th e  s o l i c i t a t i o n  o f  c o n t r i b u t i o n s  b y  c h a r i t a b le  o r g a n iz a t io n s  a n d  p a i d  s o l i c i t o r s  a n d  th e  
s o l i c i t a t i o n  o f  s a le s  b y  t e le p h o n ic  m e a n s ;  a n d  a m e n d in g  A la s k a  R u le s  o f  C i v i l  P r o c e d u r e  79 a n d  82 ."
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b e  r e p la c e d  w i t h ___________
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[  ]  d o  n o t  p a s s  
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[  ]  i n d i v i d u a l  r e c o m m e n d a t io n s  
[  ]  a d d i t i o n a l  r e f e r r a l  to  t h e ______ C o m m it t e e

A D O P T S : _______________________________________ le t t e r  o f  In t e n t

A T T A C H E S  N E W  F IS C A L  N O T E ( s ) :  (Dcpt) A P P R O V E S  P R E V IO U S : (Dcj)l/Date)



M E M O R A N D U M S t a t e  o f  A l a s k a

TO; Judy Mathis
Legislative Aide 
Representative Larson's Office

Department of Law
DATC. February 25, 1993

FILE NO.:

TEL NO.: 269-5206

SUBJECT: HB 113

FROM:

usiness Practices Section

I have attached the fax I received from Dan Barry of the
Securities Industry Association. Mr. Barry wrote earlier to 
request that the exemption in AS 45.63.080 be written to exclude 
securities brokers in the sale of their services, in addition to 
the sale of their securities. I have no objection to his proposal, 
because I do not think it contradicts the intent of the bill. IJis 
proposed language is appropriate, in my opinion, and I think the 
resulting exemption should read as follows:

AS 45.63.080 Exemptions. This chapter does not apply to 
a sale or attempted sale

(1) of a security regulated under AS 45.55 or a 
security that is exempted by AS 45.55.140 from 
regulation under AS 45.55, or bv a person 
registered with the United States Securities and 
Exchange Commission, when acting within the scope 
of his or her license.

Let me know if you have any questions about this.

enc.

cc; (w/o enclosures)
Charlie Cole 
Bruce Botelho 
Deborah Behr
Kris Lethin, Legislative Liaison 
Daniel J. Barry

V

*
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---------------------  SYSM INBASKET MESSAGE REVIEW---------------------
ENTER COMMAND = >   SCREEN—3
USER ID: LHSCJLM 09:31 /Mon, Feb 08, 1993

TO: LHSCJLM - Mathis, Judy MESSAGE ID: 330140
FROM: WPFCJBF - Forbes, Jim DATE SENT: 02/08/93
SUBJECT: HB 113 Crim Div amendments PRIORITY: 000 TIME SENT: 09:29

Hi Judy, as promised, here are the amendments proposed by the criminal 
division:
First, Sec. 45.68.100 should be amended to read: CRIMINAL PENALTY. A 
person who solicits contributions of money or other property for a 
charitable organization for compensation without complying with the 
registration requirements of AS 46.68.010 is quilty of a Class A 
misdemeanor.
Second: Sec. 45.63.060 should be amended to read: CRIMINAL PENALTY.
(a) A person who sells or attempts to sell property or services by 
telephonic means without complying with the registration requirements 
of AS 45.63.010 or who solicits or receives payment for a purchase 
before receivinq the written contract required by AS 45.63.020 is 
guilty of a Class C felony.
(b) A person who violates AS 45.63.030 —  45.63.050 is guilty of a
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ENTER COMMAND ===> 
USER ID: LHSCJLM

SYSM INBASKET MESSAGE REVIEW ---------------------
SCREEN 3.1 

09:31 - Mon, Feb 08, 1993

TO: LHSCJLM - Mathis, Judy MESSAGE ID: 330140
FROM: WPFCJBF - Forbes, Jim DATE SENT: 02/08/93
SUBJECT: HB 113 Crim Div amendments PRIORITY: 000 TIME SENT: 09:29

Class A misdemeanor.
Margot Knuth, who made these suggested changes (with advice and counsel 
of Dean Guaneli) believes that they will strengthen the bill by making 
the criminal penalties less vulnerable to a legal attack on the ground 
that the conduct is described too vaguely. Also, they believe that 
downgrading some of the conduct in the telemarketing part to 
misdemeanor status is appropriate. After due consideration, I agree 
with them. Let me know if more is needed, or if you need this info in 
a different format. As I mentioned, I will be speaking to the 
Association of Not for Profit Corporations this Wednesday, and to the 
National Society of Fund Raising Executives on February 25. I will be 
out on a deposition trip next week. Let me know when the committee 
hearings will be. We (Investigator Jerry Williams and I) have a multi 
media presentation to make to any interested committee which includes
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ENVER COMMAND = >  
USER ID: LHSCJLM

SYSM INBASKET MESSAGE REVIEW ---------------------
SCREEN 3.1 

09:30 - Mon, Feb 08, 1993

TO: LHSCJLM - Mathis, Judy MESSAGE ID: 330140
FROM: WPFCJBF - Forbes, Jim DATE SENT: 02/08/93
SUBJECT: HB 113 Crim Div amendments PRIORITY: 000 TIME SENT: 09:29

the taped confession of a reformed fund raising scam artist (in which 
he talks about the need for this kind of legislation), and some info on 
victims of telemarketing scams (mostly elderly people) that might be
good to get into the legislative record. We can present it by
teleconference if necessary, but I think it would be more effective in 
person. Thanks aqain for all your help. You can qet messaqes to me 
while I am out of town by leaving them on my voice mail —  269 5206.
Talk to you soon. Jim

Sent to: LHSCJLM - Mathis, Judy (to)
* * * END OF MESSAGE * * *
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1

1+4

3

4

5

6

7

8

9

10

11

12

13

14

WORK D R A FT WORK D R A FT WORK D R A FT

8-LS0344\E > 
Bannister 
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C S  F O R  H O U S E  B I L L  N O .  1 1 3 (JU D )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E IG H T E E N T H  L E G IS L A T U R E  - F IR S T  S E S S IO N  

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
R e fe rre d :

Sponsor(s): REPRESENTATIVE LARSON

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e g u l a t i n g  t h e  s o l i c i t a t i o n  o f  c o n t r i b u t i o n s  b y  c h a r i t a b l e  o r g a n i z a t i o n s  a n d  

p a i d  s o l i c i t o r s  a n d  t h e  s o l i c i t a t i o n  o f  s a l e s  b y  t e le p h o n i c  m e a n s ;  a n d  a m e n d i n g  

A l a s k a  R u le s  o f  C i v i l  P r o c e d u r e  79 a n d  8 2 ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t io n  1. A S  45 i s  a m e n d e d  b y  a d d in g  a  n e w  c h a p t e r  to  r e a d :

C H A P T E R  63. T E L E P H O N IC  S O L IC IT A T IO N S .

S e c .  45.63.010. R E G IS T R A T IO N ,  (a )  A  p e r s o n  m a y  n o t  s e l l  o r  a t t e m p t  to  

s e l l  p r o p e r t y  o r  s e r v i c e s  b y  t e le p h o n ic  m e a n s  i f  th e  p e r s o n  m a k e s  s u b s t a n t i a l l y  th e  

s a m e  o f f e r  o n  s u b s t a n t i a l l y  th e  s a m e  t e rm s  to  tw o  o r  m o r e  p e r s o n s ,  u n le s s  th e  

t e le p h o n ic  s e l l e r  i s  r e g i s t e r e d  w i t h  th e  D e p a r tm e n t  o f  L a w  a t  le a s t  30 d a y s  b e f o r e  th e  

s o l i c i t a t i o n  c a m p a ig n .

(b )  T o  r e g i s t e r  u n d e r  (a) o f  t h i s  s e c t io n ,  a  p e r s o n  s h a l l  F i le  w i t h  th e  d e p a r tm e n t

(1) a  n o t i c e  o f  in t e n t  to  e n g a g e  in  a  s o l i c i t a t i o n  c a m p a ig n ;  a  s e p a r a t e  

n o t i c e  o f  in t e n t  s h a l l  b e  F i le d  f o r  e a c h  s o l i c i t a t i o n  c a m p a ig n ;

-1- CSHB 113(JUD)
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(2) a n  i r r e v o c a b le  c o n s e n t  a p p o in t in g  th e  d e p a r tm e n t  th e  p e r s o n ’ s  a g e n t  

f o r  th e  r e c e ip t  o f  s e r v i c e  o f  p r o c e s s  in  a  c o u r t  a c t io n  o r  o t h e r  p r o c e e d in g  a g a in s t  th e  

p e r s o n ,  o r  th e  s u c c e s s o r  in  in t e r e s t  o f  th e  p e r s o n ,  f o r  a  v i o l a t i o n  o f  t h i s  c h a p t e r ;  a n d

(3) a  s ig n e d  s t a t e m e n t  t h a t  th e  p e r s o n  h a s  r e a d  a n d  w i l l  c o m p ly  w i t h  

t h i s  c h a p t e r  a n d  th e  r e g u la t io n s  a d o p te d  u n d e r  t h i s  c h a p te r .

( c )  R e g i s t r a t io n  u n d e r  (b )  o f  t h i s  s e c t io n  i s  n o t  c o m p le t e  u n r i l  th e  t e le p h o n ic  

s e l l e r  r e c e i v e s  a n  a c k n o w le d g e m e n t  f r o m  th e  d e p a r tm e n t  t h a t  th e  s e l l e r  h a s  c o m p l ie d  

w i t h  ( b )  o f  t h i s  s e c t io n .

( d )  T h e  n o t ic e  o f  in t e n t  m u s t  b e  o n  a  f o rm  p r o v id e d  a n d  e s t a b l i s h e d  b y  th e  

d e p a r tm e n t  b y  r e g u la t io n .  T h e  n o t ic e  o f  i n t e n t  m u s t  in c l u d e  d e t a i l e d  i n f o r m a t io n  a b o u t  

th e  n a tu r e  o f  th e  s o l i c i t a t i o n  c a m p a ig n  a n d  th e  i d e n t i t y  a n d  b u s i n e s s  p r a c t i c e s  o f  th e  

t e le p h o n ic  s e l le r ,  i n c l u d in g  in f o rm a t io n  o n  th e  e m p lo y e e s ,  a g e n t s ,  a n d  o f f i c e r s  

a f f i l i a t e d  w i t h  th e  t e le p h o n ic  s e l le r .  T h e  n o t i c e  o f  i n t e n t  m u s t  d i s c lo s e  c r im in a l  

c o n v i c t i o n s ,  c i v i l  j u d g m e n t s ,  o r d e r s ,  c o n s e n t  d e c r e e s ,  o r  a d m in i s t r a t i v e  d e t e r m in a t io n s  

i n v o l v i n g  a l l e g a t io n s  o f  u n f a i r  o r  d e c e p t iv e  b u s in e s s  p r a c t i c e s  b y  t h e  t e le p h o n ic  s e l le r .

(e )  A  p e r s o n  m a y  n o t  p r o v id e  f a l s e  in f o rm a t io n  in  a  n o t i c e  o f  in t e n t .

S e c .  45.63.020. W R IT T E N  C O N T R A C T  R E Q U IR E D .  U n t i l  a  t e le p h o n ic  

s e l l e r  r e c e i v e s  f r o m  a  b u y e r  a  s ig n e d ,  w r i t t e n  c o n t r a c t  f o r  th e  p u r c h a s e ,  th e  t e le p h o n ic  

s e l l e r  m a y  n o t  s o l i c i t  p a y m e n t  f o r  th e  p u r c h a s e ,  c h a r g e  a  c r e d i t  c a r d  a c c o u n t  f o r  th e  

p u r c h a s e ,  n e g o t ia t e  a  c h e c k  o r  o t h e r  c o m m e r c i a l  i n s t r u m e n t  in t e n d e d  f o r  p a y m e n t  o f  

th e  p u r c h a s e ,  o r  a c c e p t  a  c a s h  p a y m e n t  f o r  th e  p u r c h a s e .  T h e  w r i t t e n  c o n t r a c t  m u s t  

n o t i f y  th e  b u y e r  o f  th e  r i g h t s  o f  th e  b u y e r  u n d e r  A S  45 .63 .030(a) a n d  d i s c l o s e  th e  

in f o r m a t io n  r e q u i r e d  b y  th e  d e p a r tm e n t  b y  r e g u la t io n .

S e c .  45.63.030. C A N C E L L A T IO N  O R  R E P L A C E M E N T .  (a )  

N o tw i t h s t a n d in g  A S  45.01 - A S  45.09, a  t e le p h o n ic  s e l l e r  s h a l l  g i v e  th e  b u y e r  a  

r e f u n d ,  c r e d i t ,  o r  r e p la c e m e n t ,  a t  th e  o p t io n  o f  th e  b u y e r ,  i f

(1) th e  p r o p e r t y  o r  s e r v i c e s  p u r c h a s e d  a r e  d e f e c t i v e ,  n o t  a s  r e p r e s e n t e d ,  

o r  n o t  r e c e i v e d  a s  p r o m is e d  b y  th e  s e l l e r ;

(2) w i t h in  s e v e n  d a y s  a f t e r  r e c e i v i n g  th e  p u r c h a s e d  p r o p e r t y ,  th e  b u y e r  

r e t u r n s  th e  p u r c h a s e d  p r o p e r t y  a n d  m a k e s  a  w r i t t e n  r e q u e s t  f o r  th e  r e f u n d ,  c r e d i t ,  o r  

r e p la c e m e n t ;  o r

WORK D R A FT  WORK D R A FT  WORK D R A FT
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(3) w i t h in  s e v e n  d a y s  a f t e r  p a y in g  f o r  th e  p u r c h a s e d  s e r v i c e s  a n d  b e fo r e  

th e  s e r v i c e s  a r e  p r o v id e d ,  th e  b u y e r  m a k e s  a  w r i t t e n  r e q u e s t  f o r  th e  r e f u n d  o r  c r e d i t .

( b )  A  r e t u r n  o r  r e q u e s t  i s  t im e ly  u n d e r  (a ) o f  t h i s  s e c t io n  i f  t h e  r e t u r n  o r  

r e q u e s t  i s  m a d e  in  p e r s o n  w i t h in  th e  s e v e n  d a y s  o r  i f  th e  r e t u r n  o r  r e q u e s t  i s  m a i l e d ,  

p r o p e r ly  a d d r e s s e d  a n d  p o s tm a r k e d ,  p o s t a g e  p r e p a id ,  w i t h in  th e  s e v e n  d a y s .

( c )  N o tw i t h s t a n d in g  A S  45.01 - A S  45.09, a p u r c h a s e  o f  p r o p e r t y  f r o m  a  

t e le p h o n i c  s e l l e r  b e c o m e s  f in a l  s e v e n  d a y s  a f t e r  r e c e ip t  o f  th e  p r o p e r t y ,  u n le s s  th e  

b u y e r  r e q u e s t s  a  r e f u n d ,  c r e d i t ,  o r  r e p la c e m e n t  u n d e r  (a )  o f  t h i s  s e c t i o n ,  o r  th e  

t e le p h o n i c  s e l l e r  f a i l s  to  o b t a in  th e  c o n t r a c t  r e q u i r e d  b y  A S  45.63.020.

(d )  A  p u r c h a s e  o f  s e r v i c e s  f r o m  a  t e le p h o n ic  s e l l e r  b e c o m e s  f i n a l  s e v e n  d a y s  

a f t e r  r e c e ip t  o f  th e  c o n t r a c t  r e q u i r e d  b y  A S  45.63.020, u n le s s  th e  b u y e r  r e q u e s t s  a  

r e f u n d  o r  c r e d i t  u n d e r  (a )  o f  t h i s  s e c t io n .

S e c .  45.63.040. P R O H IB IT E D  R E P R E S E N T A T IO N S ,  (a ) U n le s s  th e  

t e le p h o n i c  s e l l e r  i s  a s k e d  f o r  th e  i n f o r m a t io n  b y  th e  b u y e r ,  th e  s e l l e r  m a y  n o t  s t a t e  o r  

im p ly  t h a t  th e  s e l l e r  h a s  a  l i c e n s e ,  c o n s e n t ,  o r  o t h e r  f o rm  o f  p e r m i s s io n  f r o m  th e  s ta te .

( b )  A  t e le p h o n i c  s e l l e r  m a y  n o t  s t a t e  o r  im p ly  th a t

(1) th e  s e l l e r  i s  c o m p ly i n g  w i t h  s t a t e  la w ;  o r

(2) th e  s e l l e r ’ s  c o m p l ia n c e  w i t h  th e  l a w s  o f  t h i s  s t a t e  o r  a  m u n i c ip a l i t y  

c o n s t i t u t e s  a p p r o v a l  o r  e n d o r s e m e n t  b y  th e  s t a te  o r  m u n ic ip a l i t y .

S e c .  45.63.050. W A I V E R  P R O H IB IT E D  A N D  V O ID .  A  t e le p h o n i c  s e l l e r  

m a y  n o t  r e q u e s t  o r  o b t a in  f r o m  a  b u y e r  a  w a i v e r  o f  th e  r i g h t s  o f  th e  b u y e r  u n d e r  t h i s  

c h a p t e r .  A  w a i v e r  o f  th e  r i g h t s  o f  a  b u y e r  u n d e r  t h i s  c h a p t e r  i s  v o id .

S e c .  45.63.060. C R IM IN A L  P E N A L T I E S ,  (a) A  p e r s o n  w h o  s e l l s  o r  a t t e m p t s  

t o  s e l l  p r o p e r t y  o r  s e r v i c e s  b y  t e le p h o n ic  m e a n s  b y  m a k in g  s u b s t a n t i a l l y  t h e  s a m e  o f f e r  

o n  s u b s t a n t i a l l y  th e  s a m e  t e rm s  to  tw o  o r  m o r e  p e r s o n s  w i t h o u t  c o m p l y i n g  w i t h  th e  

r e g i s t r a t io n  r e q u i r e m e n t s  o f  A S  45.63.010, o r  w h o  s o l i c i t s ,  o r  r e c e i v e s ,  p a y m e n t  f o r  

a  p u r c h a s e  b e f o r e  r e c e i v i n g  th e  w r i t t e n  c o n t r a c t  r e q u i r e d  b y  A S  45.63.020 i s  g u i l t y  o f  

a  c l a s s  C  f e lo n y .

( b )  A  p e r s o n  w h o  v i o l a t e s  A S  45.63.030 - 45.63.050 i s  g u i l t y  o f  a  c l a s s  A  

m i s d e m e a n o r .

S e c .  45.63.070. R E M E D I E S  N O T  E X C L U S IV E .  T h e  r e m e d ie s  in  t h i s  c h a p t e r

-3- CSHB 113(JUD)
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a r e  in  a d d i t i o n  to  o t h e r  r e m e d ie s  a v a i l a b l e  to  a  b u y e r  o r  th e  d e p a r tm e n t .

S e c .  45.63.080. E X E M P T IO N S .  T h i s  c h a p t e r  d o e s  n o t  a p p ly  to  a  s a le  o r  

a t t e m p t e d  s a le

(1) o f  a  s e c u r i t y  r e g u la t e d  u n d e r  A S  4 5 . 5 5  o r  a  s e c u r i t y  t h a t  i s  

e x e m p t e d  b y  A S  45.55.140 f r o m  r e g u la t io n  u n d e r  A S  45.55;

(2) b y  a  p e r s o n  r e g i s t e r e d  w i t h  th e  U n i t e d  S t a t e s  S e c u r i t i e s  a n d  

E x c h a n g e  C o m m is s io n  w h e n  a c t in g  w i t h in  th e  s c o p e  o f  th e  p e r s o n ’s  S e c u r i t i e s  a n d  

E x c h a n g e  C o m m is s io n  l i c e n s e ;

(3) b y  a n  i s s u e r ,  o r  a  s u b s i d i a r y  o f  a n  i s s u e r ,  o f  a  c l a s s  o f  s e c u r i t i e s

t h a t  i s

( A )  s u b j e c t  to  15 U .S .C .  78a - 78111 ( S e c u r i t i e s  E x c h a n g e  A f' t

o f  1934); a n d

(B )  e i t h e r  r e g i s t e r e d  u n d e r  15 U .S .C .  78a - 78111 ( S e c u r i t i e s

E x c h a n g e  A c t  o f  1934) o r  e x e m p t  f r o m  r e g i s t r a t io n  u n d e r  15 U .S .C .

7 81 (g)(2 )(A ) - (C )  o r  ( E )  - (H ) ;

(4) b y  a  r e a l  e s t a t e  b r o k e r ,  a s s o c ia t e  r e a l  e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e

s a le s m a n  l i c e n s e d  u n d e r  A S  08.88 a n d  a c t i n g  in  a  c a p a c i t y  c o v e r e d  b y  th e  l i c e n s e ;

(5) b y  a  p e r s o n  w h o  h a s  a  c e r t i f i c a t e  o f  r e g i s t r a t io n  u n d e r  A S  08.18 to

o p e r a t e  a s  a  c o n t r a c t o r  a n d  i s  a c t in g  in  a  c a p a c i t y  c o v e r e d  b y  t h e  c e r t i f i c a t e  o f

r e g i s t r a t io n ;

(6) b y  a n  e m b a lm e r  o r  f u n e r a l  d i r e c t o r  l i c e n s e d  u n d e r  A S  08.42 a n d  

a c t i n g  in  a  c a p a c i t y  c o v e r e d  b y  th e  l i c e n s e ;

(7) b y  a n  in s u r a n c e  a g e n t ,  g e n e r a l  a g e n t ,  b r o k e r ,  s o l i c i t o r ,  o r  a d ju s t e r  

l i c e n s e d  u n d e r  A S  21.27 a n d  a c t in g  in  a  c a p a c i t y  c o v e r e d  b y  th e  l i c e n s e ;

(8) b y  a  p e r s o n  w h o  i s  p r im a r i l y  s o l i c i t i n g  t h e  s a le  o f  a  s u b s c r ip t i o n  to , 

o r  a d v e r t i s i n g  in ,  a  n e w s p a p e r  o f  g e n e r a l  c i r c u la t i o n ;

(9) b y  a  c h a r i t a b le  o r g a n iz a t io n  o r  p a id  s o l i c i t o r  i f  t h e  o r g a n i z a t io n  o r  

s o l i c i t o r  i s  r e g i s t e r e d  to  m a k e  c h a r i t a b le  s o l i c i t a t i o n s  u n d e r  A S  45.68 a n d  i s  a c t in g  in  

a  c a p a c i t y  t h a t  i s  c o v e r e d  b y  th e  r e g i s t r a t io n ;

(10) b y  a  p e r s o n  w h o  i s  p r im a r i l y  s o l i c i t i n g  th e  s a l e  o f  a  m a g a z in e ,  

p e r i o d i c a l ,  s o u n d  r e c o r d in g ,  b o o k ,  o r  m e m b e r s h ip  in  a  b o o k  o r  r e c o r d  c l u b
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( A )  w h e r e  th e  c l u b  p r o v id e s  th e  b u y e r  w i t h  a  f o r m  th a t  th e

b u y e r  m a y  u s e  to  in s t r u c t  th e  c l u b  n o t  to  s h ip  th e  o f f e r e d  m e r c h a n d is e ;  a n d

(B )  th a t  i s  r e g u la t e d  b y  th e  F e d e r a l  T r a d e  C o m m is s io n  a s  a  

n e g a t i v e  o p t io n  p la n  u n d e r  16 C F R  425;

(11) o f  s e r v i c e s  p r o v id e d  b y  a  c a b le  t e l e v i s i o n  s y s t e m  o p e r a t in g  u n d e r  

a  f r a n c h i s e  i s s u e d  b y  a  m u n ic ip a l i t y ;

(12) b y  a  p e r s o n  w h o  i s  s o l i c i t i n g  f o r  a  b u s in e s s ,  o r  f o r  a n  a f f i l i a t e  o f  

a  b u s i n e s s ,  th a t  i s  r e g u la t e d  b y  th e  A la s k a  P u b l i c  U t i l i t i e s  C o m m is s io n ;

(13) b y  a  p e r s o n  w h o s e  s o l i c i t a t i o n  i s  s o le l y  f o r  t e le p h o n e  a n s w e r in g  

s e r v i c e s  p r o v id e d  b y  th e  p e r s o n  o r  th e  p e r s o n ’ s  e m p lo y e r ,

(14) o f  p r o p e r ty  f r o m  a  m a i l  o r d e r  c a t a lo g  th a t  i s  p u b l i s h e d  o n  a

r e g u la r ,  p e r io d ic  b a s i s  a n d  th a t  d e s c r ib e s  o r  p ic t u r e s  th e  i t e m s  f o r  s a le  a n d  p r o m in e n t ly  

p r o v id e s  th e  s p e c i f i c  p r i c e  o f  e a c h  i t e m ;

(15) b y  a  s u p e r v i s e d  f in a n c ia l  i n s t i t u t io n  o r  th e  p a r e n t ,  s u b s i d i a r y ,  o r  

a f f i l i a t e  o f  a  s u p e r v i s e d  f in a n c ia l  i n s t i t u t io n ;  in  t h i s  p a r a g r a p h , " s u p e r v i s e d  f i n a n c ia l  

i n s t i t u t i o n "  m e a n s  a  c o m m e r c i a l  b a n k ,  s a v i n g s  b a n k ,  m u t u a l  s a v in g s  b a n k ,  t r u s t  

c o m p a n y ,  s a v i n g s  a n d  lo a n  a s s o c ia t io n ,  c r e d i t  u n io n ,  i n d u s t r i a l  lo a n  c o m p a n y ,  p e r s o n a l  

p r o p e r t y  b r o k e r ,  c o n s u m e r  f in a n c e  le n d e r ,  c o m m e r c i a l  f in a n c e  le n d e r ,  o r  o t h e r  f i n a n c ia l  

i n s t i t u t i o n  i f  th e  f i n a n c i a l  in s t i t u t io n  i s  s u b j e c t  to  r e g u la t io n  b y  t h i s  s t a t e  o r  t h e  U n i t e d  

S t a t e s .

(16) b y  a n  in s u r e r  o r  th e  p a r e n t ,  s u b s i d i a r y ,  o r  a f f i l i a t e  o f  a n  in s u r e r ,

(17) b y  a  p e r s o n  w h o  s o l i c i t s  a  s a le  b y  a  c o n t a c t  b y  t e le p h o n ic  m e a n s  

w i t h o u t  i n t e n d in g  to  c o m p le t e  th e  s a le s  p r e s e n t a t io n  d u r in g  th e  c o n t a c t ,  w h o  d o e s  n o t  

c o m p le t e  th e  s a le s  p r e s e n ta t io n  d u r in g  th e  c o n t a c t ,  a n d  w h o  o n ly  c o m p le t e s  th e  s a le s  

p r e s e n t a t io n  a t  a  la t e r  m e e t in g  in  p e r s o n , u n le s s  a t  th e  l a t e r  m e e t in g  th e  s o l i c i t o r  

a t t e m p t s  to  c o l l e c t  p a y m e n t  f o r  p r o p e r t y  o r  s e r v i c e s  d e l i v e r e d  b e f o r e  th e  l a t e r  m e e t in g .

S e c .  45.63.090. R E G U L A T IO N S .  T h e  d e p a r tm e n t  s h a l l  a d o p t  r e g u la t i o n s  

u n d e r  A S  44.62 ( A d m in i s t r a t i v e  P r o c e d u r e  A c t )  to  im p le m e n t  t h i s  c h a p t e r .

S e c .  45.63.100. D E F IN IT IO N S .  In  t h is  c h a p te r ,

(1) " b u y e r "  m e a n s  a  p e r s o n  w h o  b u y s  f r o m  o r  i s  s o l i c i t e d  b y  a  

t e l e p h o n i c  s e l le r ;

WORK D R A FT  WORK D R A FT WORK D R A FT
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(2) " d e p a r tm e n t "  m e a n s  th e  D e p a r tm e n t  o f  L a w ;

(3) " n o t ic e  o f  in t e n t "  m e a n s  th e  n o t i c e  o f  i n t e n t  r e q u i r e d  b y  

A S  45.63.010 to  e n g a g e  in  a  s o l i c i t a t i o n  c a m p a ig n ;

(4) " s o l i c i t a t i o n  c a m p a ig n "  m e a n s  a  s a le  o r  a t t e m p t  to  s e l l  p r o p e r t y  o r  

s e r v i c e s  b y  t e le p h o n ic  m e a n s  b y  m a k in g  s u b s t a n t i a l l y  th e  s a m e  o f f e r  o n  s u b s t a n t i a l l y  

th e  s a m e  t e rm s  to  tw o  o r  m o r e  p e r s o n s ;

(5) " t e le p h o n i c  m e a n s "  m e a n s  a  t e le p h o n e  o r  a n o t h e r  m e t h o d  u s i n g  

t e le p h o n e  l in e s ,  a n d  i n c l u d e s  a  f a c s im i l e  m a c h in e  a n d  e le c t r o n i c  c o m m u n i c a t i o n  

b e tw e e n  e le c t r o n ic  c o m p u t i n g  d e v i c e s ;  " t e le p h o n ic  m e a n s "  i n c l u d e s  a  le t t e r ,  p o s t c a r d ,  

n o t i c e ,  o r  o t h e r  w r i t t e n  c o m m u n ic a t io n  a d v i s i n g ,  r e q u e s t i n g ,  m o t i v a t i n g ,  o r  o t h e r w i s e  

e n c o u r a g in g  a p e r s o n  to  c o n t a c t  a  s e l l e r  b y  t e le p h o n i c  m e a n s ;

(6) " t e le p h o n i c  s e l l e r "  m e a n s  a  p e r s o n  w h o  i s  r e q u i r e d  to  b e  r e g i s t e r e d  

u n d e r  A S  45.63.010.

*  S e c .  2 . A S  45 i s  a m e n d e d  b y  a d d in g  a  n e w  c h a p t e r  to  r e a d :

C H A P T E R  68. C H A R IT A B L E  S O L IC I T A T IO N S .

S e c .  45.68.010. R E G IS T R A T IO N ,  (a )  A  c h a r i t a b le  o r g a n i z a t i o n  m a y  n o t  

s o l i c i t  c o n t r i b u t i o n s  o f  m o n e y  o r  o t h e r  p r o p e r t y  u n le s s  th e  c h a r i t a b le  o r g a n i z a t io n  is  

r e g i s t e r e d  w i t h  th e  D e p a r tm e n t  o f  L a w .

( b )  A  p e r s o n  m a y  n o t  s o l i c i t  c o n t r i b u t i o n s  o f  m o n e y  o r  o t h e r  p r o p e r t y  f o r  a  

c h a r i t a b le  o r g a n i z a t io n  f o r  c o m p e n s a t io n  u n le s s  th e  p e r s o n  i s  r e g i s t e r e d  w i t h  th e  

d e p a r tm e n t .

( c )  T o  r e g i s t e r  u n d e r  t h i s  s e c t io n ,  a  c h a r i t a b le  o r g a n i z a t i o n  o r  p a id  s o l i c i t o r  

s h a l l  f i l e  w i t h  th e  d e p a r tm e n t

(1) a  r e g i s t r a t io n  s t a t e m e n t  o n  a  f o r m  p r o v id e d  a n d  e s t a b l i s h e d  b y  th e  

d e p a r tm e n t  b y  r e g u la t io n ;  a n d

(2) in  t h e  c a s e  o f  a  p a id  s o l i c i t o r ,  a  b o n d  in  th e  a m o u n t  a n d  u n d e r  th e  

c o n d i t io n s  e s t a b l i s h e d  b y  th e  d e p a r tm e n t  b y  r e g u la t i o n .

( d )  R e g i s t r a t io n  u n d e r  t h i s  s e c t io n  e x p i r e s  o n  S e p t e m b e r  1 o f  e a c h  y e a r .  T o  

r e n e w  a  r e g i s t r a t io n ,  a  c h a r i t a b le  o r g a n i z a t io n  o r  p a id  s o l i c i t o r  s h a l l  f i l e  w i t h  th e  

d e p a r tm e n t  a  r e g i s t r a t io n  r e n e w a l  s t a t e m e n t  e s t a b l i s h e d  b y  th e  d e p a r tm e n t  b y  r e g u la t io n  

a n d ,  in  th e  c a s e  o f  a  p a id  s o l i c i t o r ,  e v i d e n c e  th a t  a  b o n d  th a t  s a t i s f i e s  (c )(2 ) o f  t h i s
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1

W O RK  D R A F T  W O RK  D R A F T  W O RK D R A F T  

s e c t io n  w i l l  b e  in  e f f e c t  f o r  th e  r e n e w a l p e r io d .

1
M ( e )  A  p e r s o n  w h o  is  r e q u i r e d  to  r e g i s t e r  u n d e r  t h i s  s e c t io n  s h a l l  r e p o r t  to  th e

3 d e p a r tm e n t  a  m a t e r i a l  c h a n g e  in  th e  in f o rm a t io n  p r o v id e d  in  th e  r e g i s t r a t io n  s t a t e m e n t

4 o r  r e g i s t r a t io n  r e n e w a l s t a te m e n t  f i l e d  u n d e r  t h i s  s e c t io n .  T h e  p e r s o n  s h a l l  r e p o r t  th e

5 c h a n g e  w i t h in  s e v e n  d a y s  a f t e r  th e  c h a n g e  o c c u r s .

6 S e c .  45.68.020. C O N T R A C T  R E Q U IR E D ,  (a )  A  p a id  s o l i c i t o r  m a y  n o t

7 s o l i c i t  c o n t r i b u t i o n s  o n  b e h a l f  o f  a  c h a r i t a b le  o r g a n iz a t io n  u n le s s  th e  p a id  s o l i c i t o r

8 e x e c u t e s  a  w r i t t e n  c o n t r a c t  w i t h  th e  c h a r i t a b le  o r g a n iz a t io n  th a t  c l e a r l y  s t a t e s  th e

9 r e s p e c t i v e  o b l i g a t i o n s  o f  th e  p a id  s o l i c i t o r  a n d  th e  c h a r i t a b le  o r g a n i z a t i o n ,  i n c l u d in g

10 ( I )  a  s t a t e m e n t  o f  th e  m e th o d  t c  b e  u s e d  to  c a lc u l a t e  t h e  c o m p e n s a t io n

11 o f  th e  p a id  s o l i c i t o r ;  th e  s t a t e m e n t  m u s t  i n c lu d e  a  r e a s o n a b le  e s t im a t e  o f  th e  e x p e n s e s ,

12 i n c l u d i n g  th e  e s t im a t e d  c o m p e n s a t io n  o f  th e  p a id  s o l i c i t o r ,  to  b e  i n c u r r e d ,  d i r e c t l y  o r

13 in d i r e c t l y ,  b y  th e  c h a r i t a b le  o r g a n iz a t io n  in  c o n n e c t io n  w i t h  th e  s o l i c i t a t i o n ;

14 (2) a  s t a t e m e n t  o f  th e  c h a r i t a b le  p u r p o s e  to  b e  d e s c r i b e d  in  th e

15 s o l i c i t a t i o n ;  a n d

16 (3) th e  p e r c e n t a g e  o f  th e  g r o s s  c o n t r i b u t io n s  th a t  th e  c h a r i t a b le

17 o r g a n i z a t i o n  i s  to  r e c e iv e .

I S ( b )  A  c o p y  o f  th e  c o n t r a c t  r e q u i r e d  b y  (a) o f  t h i s  s e c t io n  s h a l l  b e  f i l e d  w i t h

19 th e  d e p a r tm e n t .

20 S e c .  45.68.030. D IS C L O S U R E S .  E x c e p t  a s  p r o v id e d  b y  A S  45.68.040, b e fo r e

21 s o l i c i t i n g  a  c o n t r i b u t io n ,  a  p a id  s o l i c i t o r  s h a l l  c l e a r l y  a n d  c o n s p i c u o u s l y  d i s c lo s e  th e

2~>M W f o l l o w i n g  in f o rm a t io n  to  th e  p e r s o n  b e in g  s o l i c i t e d :

23 (1) th e  t r u e  n a m e  o f  th e  i n d i v i d u a l  m a k in g  th e  s o l i c i t a t i o n ;

24 (2) th e  t r u e  n a m e  o f  th e  c h a r i t a b le  o r g a n iz a t io n  f o r  w h o m  th e

25 s o l i c i t a t i o n  i s  b e in g  m a d e ;

26 (3) th e  t r u e  n a m e  o f  th e  p a id  s o l i c i t o r .

27 (4) th e  t r u e  n a m e  o f  th e  p e r s o n  w h o  i s  e m p lo y in g  a n d  c o m p e n s a t in g

28 th e  i n d i v i d u a l  m a k in g  th e  s o l i c i t a t i o n  i f  th e  i n d i v i d u a l  i s  e m p lo y e d  f o r  c o m p e n s a t io n

29 to  m a k e  th e  s o l i c i t a t i o n ;

30 (5) w h e th e r  th e  i n d i v i d u a l  m a k in g  th e  s o l i c i t a t i o n  i s  b e in g  p a id  f o r

31 m a k in g  th e  s o l i c i t a t i o n  o r  i s  a n  u n p a id  v o lu n t e e r ;
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(6) th e  n a m e  a n d  p h y s i c a l  a d d r e s s  o f  th e  p r i n c ip a l  h e a d q u a r t e r s  o f  th e  

c h a r i t a b le  o r g a n iz a t io n  f o r  w h o m  th e  s o l i c i t a t i o n  i s  b e in g  m a d e ;

(7) a  d e s c r ip t io n  o f  h o w  a n d  w h e r e  th e  c h a r i t a b le  c o n t r i b u t i o n s  r a i s e d  

b y  th e  p a id  s o l i c i t o r  a r e  to  b e  u t i l i z e d  f o r  th e  c h a r i t a b le  p u r p o s e ;  a n d

(8) th a t  a  F in a n c ia l  s t a t e m e n t  o f  th e  c h a r i t a b le  o r g a n i z a t i o n  f o r  w h o m  

th e  s o l i c i t a t i o n  i s  b e in g  m a d e  a n d  a  c o p y  o f  th e  c o n t r a c t  r e q u i r e d  u n d e r  A S  45.68.020 

w i l l  b e  p r o v id e d  u p o n  r e q u e s t .

S e c .  45.68.040. C O N F IR M A T IO N  O F  P L E D G E .  A  p a id  s o l i c i t o r  w h o  m a k e s  

a  s o l i c i t a t i o n  b y  m a i l ,  r a d io ,  o r  t e l e v i s i o n ,  s h a l l  m a i l  w r i t t e n  c o n f i r m a t i o n  o f  a  

c o n t r i b u t i o n  p le d g e  to  th e  c o n t r i b u t o r  w i t h in  f i v e  d a y s  a f t e r  th e  p le d g e  i s  r e c e i v e d .  

T h e  c o n f i r m a t i o n  m u s t  i n c l u d e  a  c l e a r  a n d  c o n s p i c u o u s  d i s c l o s u r e  o f  t h e  in f o r m a t io n  

i d e n t i f i e d  in  A S  45.68.030.

S e c .  45.68.050. U N L A W F U L  P R A C T IC E S .  D u r i n g  a  s o l i c i t a t i o n  f o r  a  

c h a r i t a b le  o r g a n i z a t io n ,  a  p e r s o n  m a y  n o t

(1) u s e  a  d e c e p t iv e  a c t ,  i n c l u d in g  a n  a c t  d e s c r i b e d  in  A S  45.50.471;

(2) w i t h o u t  f i r s t  b e in g  a u t h o r i z e d  in  w r i t i n g  b y  th e  p e r s o n ,  r e p r e s e n t  

o r  im p ly  t h a t  a  c o n t r i b u t io n  i s  f o r  o r  o n  b e h a l f  o f  a  p e r s o n ,  o r  u s e  a n  e m b le m ,  d e v i c e ,  

o r  p r in t e d  m a t t e r  b e lo n g in g  to  o r  a s s o c i a t e d  w i t h  th e  p e r s o n ;

(3) u s e  a  n a m e , s y m b o l ,  o r  s t a t e m e n t  s o  c l o s e l y  r e l a t e d  o r  s im i l a r  to  

a  n a m e ,  s y m b o l ,  o r  s t a t e m e n t  u s e d  b y  a n o th e r  c h a r i t a b le  o r g a n i z a t i o n  t h a t  th e  u s e  m a y  

c o n f u s e  o r  m i s l e a d  a  p e r s o n  s o l i c i t e d  f o r  a  c o n t r i b u t io n ;

(4) u s e  o r  e x p lo i t  th e  f a c t  o f  r e g i s t r a t io n  u n d e r  t h i s  c h a p t e r  to  s u g g e s t  

o r  im p l y  t h a t  th e  r e g i s t r a t io n  c o n s t i t u t e s  a n  e n d o r s e m e n t  o r  a p p r o v a l  b y  t h e  s ta te ;  o r

(5) r e p r e s e n t  d i r e c t l y  o r  b y  im p l i c a t i o n  t h a t  a  c h a r i t a b le  o r g a n i z a t io n  

w i l l  r e c e i v e  f r o m  th e  c o n t r i b u t io n s  r a i s e d  b y  a  p a id  s o l i c i t o r  a  g r e a t e r  p e r c e n t a g e  o f  

a  c o n t r i b u t i o n  th a n  a l l o w e d  u n d e r  th e  c o n t r a c t  e x e c u t e d  u n d e r  A S  45.68.020.

S e c .  45.68.060. P U B L IC  R E C O R D S .  T h e  r e g i s t r a t io n  s t a t e m e n t ,  r e g i s t r a t io n  

r e n e w a l  s t a t e m e n t ,  c o n t r a c t s ,  a n d  o t h e r  d o c u m e n t s  r e q u i r e d  to  b e  f i l e d  w i t h  th e  

d e p a r tm e n t  u n d e r  t h i s  c h a p t e r  a r e  p u b l i c  r e c o r d s  a v a i l a b l e  f o r  in s p e c t io n  a n d  c o p y in g  

u n d e r  A S  09.25.110 - 09.25.220.

S e c .  45.68.070. R E T E N T IO N  A N D  IN S P E C T IO N  O F  F I S C A L  R E C O R D S .

WORK D R A F T  WORK D R A FT  WORK D R A FT
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A  c h a r i t a b le  o r g a n iz a t io n  th a t  i s  r e q u i r e d  to  b e  r e g i s t e r e d  u n d e r  t h i s  c h a p t e r  o r  t h a t  i s  

e x e m p te d  f r o m  th i s  c h a p t e r  b y  A S  45.68.120 a n d  a  p a id  s o l i c i t o r  t h a t  i s  r e q u i r e d  to  b e  

r e g i s t e r e d  u n d e r  t h i s  c h a p t e r  o r  th a t  i s  e x e m p te d  f r o m  t h i s  c h a p t e r  b y  A S  45.68.120 

s h a l l  m a in t a in  th e  r e c o r d s  r e q u i r e d  b y  t h i s  c h a p t e r  f o r  a  p e r io d  o f  f i v e  y e a r s  in  a  f o rm  

th a t  p e r m i t s  th e  d e p a r tm e n t  to  m a k e  a  c o m p le t e  a u d i t  o f  s o l i c i t a t i o n s  b y  th e  c h a r i t a b le  

o r g a n i z a t io n  o r  p a id  s o l i c i t o r .

S e c .  45.68.080. S U B S T IT U T E D  S E R V IC E ,  (a )  A  c h a r i t a b le  o r g a n i z a t i o n  o r  

p a id  s o l i c i t o r  th a t  i s  r e q u i r e d  to  b e  r e g i s t e r e d  u n d e r  t h i s  c h a p t e r  a n d  t h a t  e i t h e r  h a s  i t s  

p r in c ip a l  p la c e  o f  b u s i n e s s  o u t s id e  o f  th e  s t a t e  o r  i s  o r g a n i z e d  u n d e r  th e  l a w s  o f  

a n o t h e r  s t a t e  i s  c o n s i d e r e d  to  h a v e  i r r e v o c a b l y  a p p o in te d  th e  d e p a r tm e n t  a s  i t s  a g e n t  

f o r  th e  s e r v i c e  o f  a  s u m m o n s ,  s u b p o e n a ,  o r  o t h e r  p r o c e s s  d i r e c t e d  to  t h e  c h a r i t a b le  

o r g a n i z a t io n  o r  p a id  s o l i c i t o r ,  o r  to  a  d i r e c t o r ,  o f f i c e r ,  p a r tn e r ,  o r  p r i n c ip a l  o f  th e  

c h a r i t a b le  o r g a n iz a t i o n  o r  p a id  s o l i c i t o r  in  a n  a c t io n  o r  o t h e r  p r o c e e d in g  b r o u g h t  u n d e r  

t h i s  c h a p t e r .

( b )  S e r v i c e  u n d e r  (a) o f  t h i s  s e c t io n  i s  c o m p le t e  i f  th e  d e p a r tm e n t  im m e d i a t e l y  

s e n d s  n o t i c e  o f  th e  s e r v i c e  a n d  a  c o p y  o f  th e  p r o c e s s  to  th e  c h a r i t a b le  o r g a n i z a t i o n ,  

p a id  s o l i c i t o r ,  o r  o t h e r  p e r s o n  to  w h o m  i t  i s  d i r e c t e d  b y  r e g i s t e r e d  m a i l ,  r e t u r n  r e c e ip t  

r e q u e s t e d ,  t o  th e  la s t  a d d r e s s  k n o w n  to  th e  d e p a r tm e n t  o f  th e  c h a r i t a b le  o r g a n i z a t io n  

o r  p a id  s o l i c i t o r .

S e c .  45.68.090. P R IV A T E  E N F O R C E M E N T ,  (a )  A  c h a r i t a b le  o r g a n i z a t io n  

th a t  s u f f e r s  d a m a g e s  a s  a  r e s u l t  o f  a  v i o l a t i o n  o f  t h i s  c h a p t e r  b y  a n o t h e r  c h a r i t a b le  

o r g a n i z a t io n  o r  b y  a  p a id  s o l i c i t o r  m a y  b r in g  a  c i v i l  a c t io n  a g a in s t  t h e  v i o l a t o r .

( b )  A  p e r s o n  w h o  m a k e s  a  c o n t r i b u t io n  to  a c h a r i t a b le  o r g a n i z a t i o n  o r  to  a  

p a id  s o l i c i t o r  t h a t  v i o l a t e s  t h i s  c h a p t e r  m a y  b r in g  a  c i v i l  a c t io n  a g a in s t  th e  v i o l a t o r .

( c )  I n  a n  a c t io n  u n d e r  (a )  o r  ( b )  o f  t h i s  s e c t io n ,  a  c o u r t  m a y

(1) a w a r d  d a m a g e s  f o r  th e  v io la t i o n ;

(2) e n jo in  f u t u r e  v io la t i o n s ;

(3) p r o v id e  o t h e r  r e l i e f  th a t  th e  c o u r t  d e t e rm in e s  i s  n e c e s s a r y  to  r e s t o r e  

to  th e  p e r s o n  d a m a g e d  r e a l  o r  p e r s o n a l  p r o p e r t y  t h a t  w a s  a c q u i r e d  b y  th e  v i o l a t o r  b y  

m e a n s  o f  th e  v io la t i o n ;

(4) r e q u i r e  th e  v i o l a t o r ,  u n d e r  a p p r o p r ia t e  c i r c u m s t a n c e s ,  to  p a y  t h e  f u l l

WORK D R A FT  WORK D R A FT WORK D R A FT
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a t t o r n e y  f e e s  a n d  c o s t s  in c u r r e d  b y  th e  c h a r i t a b le  o r g a n iz a t io n  o r  o t h e r  p e r s o n  b r i n g in g  

th e  a c t io n .

( d )  A  c h a r i t a b le  o r g a n iz a t io n  o r  o t h e r  p e r s o n  w h o  b r i n g s  a n  a c t io n  u n d e r  t h i s  

s e c t i o n  s h a l l  s e r v e  a  c o p y  o f  th e  c o m p la in t  o n  th e  d e p a r tm e n t  w h e n  t h e  a c t io n  i s  F i le d ,  

a n d ,  u p o n  e n t r y  o f  a n  o r d e r  o r  j u d g m e n t  in  th e  a c t io n ,  s h a l l  m a i l  a  c o p y  o f  th e  o r d e r  

o r  j u d g m e n t  to  th e  d e p a r tm e n t .

S e c .  45.68.100. C R IM IN A L  P E N A L T Y .  A  p e r s o n  w h o  s o l i c i t s  c o n t r i b u t i o n s  

f o r  a c h a r i t a b le  o r g a n iz a t io n  f o r  c o m p e n s a t io n  w i t h o u t  c o m p ly i n g  w i t h  th e  r e g i s t r a t io n  

r e q u i r e m e n t s  o f  A S  45.68.010 i s  g u i l t y  o f  a  c l a s s  A  m is d e m e a n o r .

S e c .  45.68.110. R E M E D IE S  N O T  E X C L U S IV E .  T h e  r e m e d ie s  in  t h i s  c h a p t e r  

a r e  in  a d d i t i o n  to  o t h e r  r e m e d ie s  a v a i l a b l e  to  a  p e r s o n  o r  th e  d e p a r tm e n t  f o r  a  v i o l a t i o n  

o f  t h i s  c h a p t e r .

S e c .  45.68.120. E X E M P T IO N S  F R O M  R E G IS T R A T IO N  R E Q U IR E M E N T ,

(a )  R e g i s t r a t io n  is  n o t  r e q u i r e d  u n d e r  A S  45.68.010 fo r

(1) a  c h u r c h  o r  r e l i g io u s  o r g a n iz a t io n  th a t  i s  e x e m p t  f r o m  F i l in g  a  

f e d e r a l  a n n u a l  in f o rm a t io n  r e t u r n  u n d e r  26 U .S .C .  6 0 3 3 (a)(2 )(A );

(2) a  c a n d id a t e  f o r  n a t io n a l ,  s t a t e ,  o r  lo c a l  o f F ic e ,  a n d  a  p o l i t i c a l  p a r t y  

o r  o t h e r  c o m m it t e e  o r  g r o u p  i f  th e  c a n d id a t e ,  p a r t y ,  c o m m it t e e ,  o r  g r o u p  i s  r e q u i r e d  

to  F i le  F in a n c ia l  i n f o rm a t io n  w i t h  th e  A la s k a  P u b l i c  O fF ic e s  C o m m i s s i o n  u n d e r  

A S  15.13 o r  w i t h  th e  F e d e r a l  E le c t i o n  C o m m is s io n  u n d e r  2 U .S .C .  431 - 456 ( F e d e r a l  

E l e c t i o n  C a m p a ig n  A c t ) ;

(3) a  c h a r i t a b le  o r g a n iz a t io n  th a t  d o e s  n o t  i n t e n d  to  r a i s e  o r  r e c e i v e  

c o n t r i b u t i o n s ,  e x c l u d i n g  g o v e r n m e n t  g r a n t s ,  in  e x c e s s  o f  $5,000 d u r i n g  a  F is c a l y e a r  

o f  th e  c h a r i t a b le  o r g a n iz a t io n ,  o r  t h a t  d o e s  n o t  in t e n d  to  r e c e i v e  c o n t r i b u t i o n s  f r o m  

m o r e  th a n  10 p e r s o n s  d u r i n g  a  F is c a l y e a r  o f  th e  c h a r i t a b le  o r g a n i z a t i o n  i f ,  in  e i t h e r  

s i t u a t i o n ,

( A )  a l l  o f  th e  o r g a n i z a t i o n ’ s  f u n c t io n s ,  i n c l u d i n g  s o l i c i t a t i o n ,  a r e  

p e r f o r m e d  b y  p e r s o n s  w h o  a r e  n o t  p a id  f o r  t h e i r  s e r v i c e s ;  a n d

(B )  a n  o fF ic e r  o r  m e m b e r  o f  d ie  o r g a n i z a t i o n  i s  n o t  p a id  o r  d o e s  

n o t  o t h e r w i s e  r e c e iv e  a l l  o r  a  p a r t  o f  th e  a s s e t s  o r  in c o m e  o f  th e  c h a r i t a b le  

o r g a n iz a t io n ;

CSHB 113(JUD) -10-
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(4) a  p e r s o n  o r  m u n ic ip a l i t y  w h o  h a s  a  p e rm i t  u n d e r  A S  05.15.100.

(b )  A  p e r s o n  w h o  q u a l i t i e s  f o r  a n  e x e m p t io n  u n d e r  (a )(3 ) o f  t h i s  s e c t io n  s h a l l  

m a in t a in  f o r  F iv e  y e a r s  th e  r e c o r d s  n e c e s s a r y  to  p r o v e  th a t  th e  o r g a n i z a t i o n  q u a l i f i e s  

f o r  th e  e x e m p t io n .

( c )  N o tw i t h s t a n d in g  (a)(3 ) o f  t h is  s e c t io n ,  i f  a  c h a r i t a b le  o r g a n i z a t i o n  a c t u a l l y  

r a i s e s  o r  r e c e iv e s  m o r e  th a n  $5,000 in  c o n t r i b u t i o n s  d u r i n g  a  F i s c a l  y e a r  o f  t h e  

c h a r i t a b le  o r g a n i z a t io n  o r  r e c e iv e s  c o n t r i b u t io n s  f r o m  m o r e  th a n  10 p e r s o n s  d u r i n g  th e  

s a m e  F is c a l y e a r ,  th e  c h a r i t a b le  o r g a n iz a t io n  s h a l l ,  w i t h in  30 d a y s  a f t e r  th e  e a r l i e r  

e v e n t ,  r e g i s t e r  w i t h  th e  d e p a r tm e n t  u n d e r  A S  45.68.010.

S e c .  45.68.130. R E G U L A T IO N S .  T h e  d e p a r tm e n t  s h a l l  a d o p t  r e g u l a t i o n s  

u n d e r  A S  44.62 ( A d m in i s t r a t i v e  P r o c e d u r e  A c t )  to  im p le m e n t  t h i s  c h a p t e r .

S e c .  45.68.900. D E F IN I T IO N S .  In  t h i s  c h a p t e r ,

(1) " c h a r i t a b le  o r g a n iz a t io n "  m e a n s  a  n o n p ro F it  o r g a n i z a t i o n  th a t

( A )  i s  o p e r a t e d  f o r  th e  r e l i e f  o f  p o v e r t y ,  d i s t r e s s ,  o r  o t h e r  

c o n d i t io n  o f  p u b l i c  c o n c e r n  in  th e  s ta te ;  o r

(B )  th e  I n t e r n a l  R e v e n u e  S e r v i c e  d e t e r m in e s  to  b e  a  t a x  e x e m p t  

o r g a n i z a t io n  u n d e r  26 U .S .C .  501(c)(3) ( In t e r n a l  R e v e n u e  C o d e ) ;

(2) " c o n t r ib u t io n s "  m e a n s  c o n t r i b u t i o n s  o f  m o n e y  o r  o t h e r  p r o p e r t y ;

(3) " d e p a r tm e n t "  m e a n s  th e  D e p a r tm e n t  o f  L a w ;

(4) " p a id  s o l i c i t o r "  m e a n s  a  p e r s o n  w h o  i s  r e q u i r e d  to  b e  r e g i s t e r e d  

u n d e r  A S  45 .68 .010(b), a n d  i n c l u d e s  a  p e r s o n  w h o  i s  e m p lo y e d ,  p r o c u r e d ,  o r  e n g a g e d ,  

d i r e c t l y  o r  i n d i r e c t l y ,  b y  a  p a id  s o l i c i t o r  to  s o l i c i t ,  i f  th e  p e r s o n  i s  c o m p e n s a t e d ;  " p a id  

s o l i c i t o r "  d o e s  n o t  i n c l u d e

(A )  a n  a t t o r n e y  l i c e n s e d  to  p r a c t i c e  l a w  in  t h i s  o r  a n o t h e r  s t a t e ,  

a n  i n v e s tm e n t  c o u n s e lo r ,  a n  in s u r a n c e  c o m p a n y ,  o r  a  s u p e r v i s e d  F in a n c ia l  

i n s t i t u t i o n ,  to  th e  e x t e n t  th e  a t t o r n e y ,  in v e s tm e n t  c o u n s e lo r ,  in s u r a n c e  c o m p a n y ,  

o r  s u p e r v i s e d  F in a n c ia l  in s t i t u t io n  a d v i s e s  th e  p e r s o n  o n  w h e t h e r  to  m a k e  a  

c o n t r i b u t io n ;  o r

(B )  a  b o n a  F id e  s a la r i e d  o fF ic e r ,  e m p lo y e e ,  o r  v o lu n t e e r  o f  a  

c h a r i t a b le  o r g a n iz a t io n ;

(5) " s o l i c i t "  m e a n s  to  r e q u e s t ,  d i r e c t l y  o r  i n d i r e c t l y ,  a n d  i n c l u d e s

-11-
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(A) an oral or written request;

(B) a request made by an announcement to the news media or 

by radio, television, telephone, telegraph, telefax machine, or other transmission 

of images or information;

(C) a request made in a handbill or other written advertisement 

that is distributed or posted;

(D) the sale of, or attempt to sell, a membership, an 

advertisement, advertising space, or a tangible item by making a request for 

financial support for a charitable organization or purpose, by using or referring 

to the name of a charitable organization as a reason for making the request, or 

by making a statement that all or pan of the sale proceeds will be used for a 

charitable purpose or benefit a charitable organization;

(6) "supervised financial institution" means a commercial bank, savings 

bank, mutual savings bank, trust company, savings and loan association, credit union, 

industrial loan company, personal property broker, consumer finance lender, 

commercial finance lender, or other financial institution if the financial institution is 

subject to regulation by this state or the United States.

* Sec. 3. AS 45.50.471(b) is amended by adding new paragraphs to read:

(33) violating AS 45.63 (telephonic solicitations);

(34) violating AS 45.68 (charitable solicitations).

* Sec. 4. AMENDMENT OF COURT RULES. AS 45.68.090, enacted by sec. 2 of this 

Act, amends

(1) Alaska Rule of Civil Procedure 79 by requiring the court to award full

costs where appropriate in certain actions under AS 45.68.090;

(2) Alaska Rule of Civil Procedure 82 by requiring the court to award full

attorney fees where appropriate in certain actions under AS 45.68.090.

WORK DRAFT WORK DRAFT WORK DRAFT
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ALASKA DIVISION, INC.

Nek Anderson, M J ).
President

Jan. Younr,, R-N.
Chairman o f the Board

Roland G t'wer, M J ).
Chairman, Executive Committee

Barbara Kenney 
Secretary

B rent Ulmer ,
Treasurer M a r

D iana Kuhns

Ex“ uA‘ Vi“  House of Representatives
Attn: Ron Larson
State Capitol, Room #502
Juneau, Alaska 99801-1182

Dear Representative Larson,

This letter is to inform you that on February 7, 1993, the Board 
of Directors of the American Cancer Society voted, with 
unanimous approval, to fully support House Bill #113.

Nels Anderson, M.D. 
President
American Cancer Society, 
Alaska Division, Inc.
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Description of Bill
This bill would regulate solicitation for telephoaic sales and charitable fund raising.

HB 113 - Fact Sheet

Section 1: Regulation o f Telemarketers 
Purpose: to curtail high-pressure telephone sales.

Scenario: typical scam involves promise to consumer that (s)he has won a fabulous prize, seller uses high-pressure tactics to force 
consumer to make a quick decision to agree to purchase a high priced product, lest the opportunity to w in the prize be lost. Victims 
o f these scams are frequently elderly, once they agree to a sale they become the target o f  numerous telemarketers because thetr names
are added to a "suckers lis t' which is sold for substantial sums o f money to other telemarketers.

Remedy proposed bv bill:
 1......... Requires registration o f  telemarketers, who they are, their histories, and physical location. The state has no effective

means o f  forcing individuals, who conduct sales by telephonic means across state lines, to identify themselves.
 2......... Mandates telemarketer from taking the customer’s money ’til agreement is reduced to written contract. This w ill put high-

pressure telemarketers on more o f an equal footing with local, established merchants who are accountable to their customers 
after the sale.

 3......... Provides criminal penalties for violators. Criminal penalties at the felony level are necessary, fraudulent telemarketing
operators build costs o f defending civil suits into their profit structures. Misdemeanor penalties would not be adequate
because they do not permit extradition, fraudulent telemarketing operators virtually always work across state lines.
Considering the degree o f  theft observed in this area felony treatment is appropriate to the offense.

Exemptions:
The bill provides 16 exempt categories for sales operations which have not been perceived as a fraud problem. Those legitimate 
sellers not exempt w ill have no difficulty complying with the requirements o f  the bill.

Section II: Regulation o f  Charitable Solic itations
Purpose: Alaska is one o f  the few states without some form o f charitable solicitation regulation.

Operation o f the Section: Requires all non-exempt organizations to file a registration document with the Attorney General.

D isclosures: Paid solicitors required by bill to disclose identifying information; who is calling, who is represented, charitable purpose 
served. Upon request, paid solicitor required to provide financiai statement o f  charitable organizadon and terms o f the contract.

Mail and Broadcast Solicitations: Paid solicitors required by bill to send donor written confirmation o f  any pledge received, disclosure 
o f identity o f  person making solicitation, charitable organization whose behalf solicitation is oeing made, purpose for which funds 
will be used.

Unlawful Practices: B ill prohibits use o f  any deceptive statement in the course o f  a solicitation.

Records: B ill provides registration statements, written contracts, other documents filed with Attorney General as public record. 
Charitable organizations required to maintain records for 3 years in form permitting them audit.

Enforcement and Penalties: Violations can be enforced privately by charitable organization, or by person making contribution to 
solicitor who violates law, also by Attorney General.

Exemptions: Church or religious organizations, political candidates, organizations that do not raise more than $5,000 in contributions 
in a given year, charitable gaming operators licensed under AS 05.15.100

Regulations: Bill gives the Departinent o f  Law authority to adopt regulations to implement it.

Section IP : Relation to consum er Protection Law
Violation o f either Section I or II o f bill would constitute a violation o f the Consumer Protection Act.

Section IV: Full Costs and A ttorney’s Fees “
By providing litigation under Sec. II could result in award o f  full costs & attorney’s fees, bill conflicts w ith C ivil Rules 79 & 82. 
Sec. 4 o f  bill resolves conflict by specifically providing that Rules 79 &  82 be amended to the extent provided in the bill.

Conclusion: Sec. I is largely patterned after existing statutes in OR and FL, there is belief that increase in telemarketing fraud in 
AX may be result, in part, o f  successful implementation o f regs in other states. Sec. II balances between legitimate sales operations 
and society's need to regulate illegitimate scams without interfering unduly in legitimate sales operations. Sec. II is largely patterned 
after MI statute with certain provisions borrowed from CA and HI. Sec. II balances between noninterference with legitimate__
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Vice Presidenc 

Universicy Relations

TO :

FROM :

D A TE :

S U B JE C T :

M E M O R A N D U M  

The Honorable Ronald Larson

Albert J. Alvarez, Vice President, University 
Relations

March 5, 1993

House Bill No. 113

I am writing in support of HB 113 which you have introduced to 
the Eighteenth Legislature of the State of Alaska.

As a fund raising professional for over 15 years, and in my 
capacity as the Chairman of the Association for Healthcare 
Philanthropy, I have followed the work done in other states 
regarding the registration, regulation and enforcement of 
telemarketing and charitable solicitations. The bill you have 
proposed takes the best of what has been learned in other parts 
of the country and should, once enacted, create an environment 
friendly to legitimate charitable solicitations, and unfriendly 
to fraudulent scams.

Jim Forbes, in his recent presentation to the Alaska Chapter of 
the National Society of Fund Raising Executives, stated that 
you will be looking for public input regarding the registration 
form for charities and other information in the near future. 
This recognition of the assistance those of us in the fund 
raising profession may provide you is appreciated.

The one suggestion I would like to make is that the language 
"paid solicitor" be changed to "contract solicitor". This will 
make a more clear distinction between those of us who are paid 
staff of legitimate charitable institutions and agencies, and 
those whose services are purchased for project work.

You and Assistant Attorney General Jim Forbes are to be 
commended for the good work represented by HB 113. As the 
former President, and member of the Alaska Chapter of the 
National Society of Fund Raising Executives, I stand ready to 
assist you in whatever way necessary to get this bill passed.

AJA: EA.W: hws

4101 Jniversicy Drive • Anchorage • Alaska 99508
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M E M O R A N D U M

TO: Representative Brian Porter, Chairman
House Judiciary Committee

FROM: Representativ e Ron Larson
DATE: March 5 1993
RE: Request for a hearing - HB113
I respectfully request that HB113, An Act regulating the solicitation of 
contributions by charitable organizations and paid solicitors and the solicitation of 
sales by telephonic means, be schedul^for a hearing in the Judiciary Committee. 
This bill passed out o f the Labor & Commerce Comm. ‘ e on March 4, with a 
unanimous Do Pass.
There has been a d ram atic  increase in f raudu len t activity in this area. 
This bill will regulate telemarketers and Charitable Organizations who solicit 
donations by telephone. These scam artists have caused the loss of millions of 
dollars each year in Alaska—money that might otherwise circulate among 
legitimate businesses in the local economy. Many of these victims are elderly or 
reside in native villages and once a solicitor has been successful in ripping these 
people off, their name is often sold to other solicitors.
These types o f regulations are already in place in other states, it is time for 
Alaska to take the steps needed in regulating this type o f activity. Attached you 
will a fiscal note, position paper, two section by section analyses, a letter o f 
support and newspaper articles pertinent to the issue.

&& Q .U £5 r A '6-
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POSITION PAPER 
HB 113

I have introduced HB113 in an effort to regulate telemarketers and Charitable 
Organizations who solicit donations by telephone. There has been a dramatic 
increase in fraudulent activity in this area. It has been brought to my attention 
that these scam artists have caused the loss of millions o f dollars each year in 
Alaska -- money that would otherwise circulate among legitimate businesses in 
the local economy. Many of these victims are eiderly or reside in native villages 
and once a solicitor has been successful in ripping diese people off, their name is 
often sold to other solicitors, in order to continue the practice.
I would hope with regulations in place, the public, would have a renewed trust, 
again, in giving to legitimate charitable organizations, and that the immediate 
distrust when that telephone rings would be replaced with a confidence that a 
person is giving to a regulated charity, and indeed that their hard earned money 
is going to that organization and its charitable needs.
A mandated "cooling off period" prohibits the telemarketer from taking the 
customer's money until the agreement is reduced to a written contract. This will 
avoid hasty credit card transactions over the phone, without the consumer having 
the time to consider the donation.
These types o f regulations are already in place in other states, it is time for 
Alaska to take the steps needed in regulating this type o f activity.
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DIVISION OF LEGAL SERVICES

M E M O R A N D U M  February 3, 1993

SUBJECT: Sectional summary of HB 113

TO: Representative Ron Larson
Attn: Judy

FROM: Theresa L. Bannister
Legislative Counsel

You have requested a sectional summary of the above described bill. As a 
preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of 
its contents.

Section 1 of the bill adds a new chapter regulating telephonic solicitations.

Section 45.63.010 requires a person selling property or services by telephonic means 
to register with the Department of Law before the solicitation campaign, if the 
person makes substantially the same offer on substantially the same terms to two or 
more persons. Establishes certain procedures and information requirements for 
registration. Prohibits the seller from giving false information in the notice of intent 
to engage in the solicitation campaign.

Section 45.63.020 requires a telephonic seller to obtain from the buyer a signed, 
written contract before finalizing a purchase payment. Requires the contract to notify 
the buyer of the buyer’s cancellation and replacement rights under sec. 45.63.030.

Section 45.63.030 provides the buyer with certain cancellation and replacement rights. 
Establishes when the sale becomes final.

Section 45.63.040 prohibits the seller from making certain representations to the 
buyer.

Section 45.63.050 prohibits a waiver of the buyer’s rights under the chap*cr. Makes 
a waiver void.

5 £  c - n o  oJAL- f l-N A L ' iS/S



Section 45.63.060 establishes a criminal penalty for violating the chapter.

Section 45.63.070 declares that the remedies in the chapter are in addition to other 
remedies that may be available to the buyer or the department.

Section 45.63.080 exempts certain sellers and types of sales from the chapter.

Section 45.63.090 directs the department to adopt regulations to implement the 
chapter.

Section 45.63.100 defines certain terms for the chapter.

Section 2 of the bill adds a new chapter regulating charitable solicitations.

Section 45.68.010 prohibits a charitable organization from soliciting contributions 
unless it is registered with the Department of Law. Prohibits a paid solicitor from 
soliciting contributions for a charitable organization unless the paid solicitor is 
registered with the department. Establishes the registration procedure. Establishes 
the duration and renewal of the registration. Requires that a material change in the 
information provided in the initial or renewal registration statements to be reported 
to the department within seven days after the change.

Section 45.68.020 prohibits a paid solicitor seller from soliciting contributions for a 
charitable organization without having a written contract with the organization. 
Indicates what the contract is to contain and requires a copy to be filed with the 
department.

Section 45.68.030 requires a paid solicitor to make certain disclosures to the person 
being solicited.

Section 45.68.040 requires a paid solicitor who makes mail, radio, or television 
solicitations to mail written confirmation of contribution pledges to the contributors 
within a certain time. Requires the confirmation to include the disclosures required 
by sec. 45.68.030.

Section 45.68.050 identifies certain practices that a person may not engage in when 
soliciting for a charitable organization.

Section 45.68.060 establishes that the documents required to be filed with the 
department under the chapter are public records.

Section 45.68.070 requires a charitable organization and a paid solicitor who are 
either subject to or exempted from the chapter under sec. 45.68.120 to maintain the 
records required by the chapter for three years.

R epresen ta tive  R on L arson
F ebruary  3, 1993
Page 2
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Section 45.68.080 establishes that charitable organizations and paid solicitors who 
have certain out-of-state connections and who are required to be registered under the 
chapter are considered to have appointed the department their agent for service of 
process in a proceeding under the chapter. Requires the department to deliver 
notice of the service and a copy of the process to the appropriate person in order to 
complete the service.

Section 45.68.090 authorizes a charitable organization that suffers damages because 
of a violation of the chapter by another charitable organization or a paid solicitor to 
bring a civil action against the violator. Authorizes a contributor to bring a civil 
action against a charitable organization or paid solicitor who violates the chapter. 
Indicates the type of relief that the court may provide. Requires the complainant to 
serve a copy of the complaint on the department and to mail a copy of an order or 
judgment in the action to the department.

Section 45.68.100 establishes a crimii.al penalty for violating the registration 
requirements of the chapter.

Section 45.68.110 declares that the chapter's remedies are in addition to other 
available remedies.

Section 45.68.120 exempts certain persons from the registration requirement. 
Requires exempt persons to maintain certain records relating to the exemption.

Section 45.68.130 directs the department to adopt regulations to implement the 
chapter.

Section 45.68.900 defines certain terms for the chapter.

Section 3 of the bill adds violations of the two new chapters to the list of unlawful 
trade practices prohibited by the Unfair Trade Practices and Consumer Protection 
Act (AS 45.50.471 - 45.50.561).

Section 4 of the bill describes how certain court rules are changed by the bill.

I f I may be of further assistance, please advise.

TLB:pl
93-063.pim
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M E M O R A N D U M

TO:

(■ROM:

H o n o ra b le  Ron L a rs o n
S t a t e  o f  A la s k a
H ouse o f  R e p r e s e n ta t iv e s

TEL NO.: 

SUBJECT:

o rb e s  
t  A tto rn e y  G e n e ra l 

B u s in e s s  P r a c t ic e s  S e c t io n

S t a t e  o f  A l a s k a
Department of Law

pare Ja n u a ry  2 9 , 1993

RLE NO:

2 6 9 -5 2 0 6

H ouse b i l l  r e g u la t in g  
t e le p h o n ic  and  c h a r it a b le  
s o l i c i t a t io n s

D e s c r ip t io n  o f  B i l l

T h is  b i l l  w o u ld  r e g u la te  s o l i c i t a t io n s  f o r  t e le p h o n ic  
s a le s  and  c h a r it a b le  fu n d  r a i s i n g ;  a re a s  w h ic h  a r e , f o r  th e  m o st 
p a r t ,  u n re g u la te d . S t a t e  co nsum er p r o te c t io n  in v e s t ig a t o r s  h a ve  
n o t ic e d  a  d ra m a t ic  in c r e a s e  in  f r a u d u le n t  a c t i v i t y  in  t h i s  a r e a . 
M ost s t a t e s  h ave  ad o p te d  le g is la t io n  d e a lin g  w ith  c h a r it a b le  
s o l i c i t a t i o n  fra u d  an d  te le m a rk e t in g  sca m s , b u t A la s k a  la g s  b e h in d . 
A s a  r e s u l t ,  scam  a r t i s t s  a re  in c r e a s in g ly  a v o id in g  th o s e  s t a t e s ,  
and a r e  c o n c e n t r a t in g  t h e i r  a c t i v i t i e s  on u n re g u la te d  s t a t e s ,  su ch  
a s  A la s k a . We b e lie v e  t h a t  th e y  c a u se  th e  lo s s  o f  m i l l io n s  o f  
d o l la r s  e a c h  y e a r  in  A la s k a  —  money w h ic h  w o u ld  o th e rw is e  
c i r c u la t e  among le g it im a t e  b u s in e s s e s  in  th e  lo c a l  econom y. Many 
o f  th e  v ic t im s  a r e  e ld e r ly  o r  r e s id e  in  n a t iv e  v i l l a g e s ,  an d  we 
h a ve  docum ented  c a s e s  w h e re  in d iv id u a l  v ic t im s  h a v e  lo s t  
s u b s t a n t ia l  am ounts o f  money —  in  th e  te n s  o f  th o u sa n d s  o f 
d o l la r s .

S e c t io n  1 ; R e g u la t io n  .o f t e le m a r k e t e r s

P u rp o se : T h is  s e c t io n  i s  d e s ig n e d  t o  c u r t a i l  a ram p an t
fo r a  o f  f r a u d  w h ic h  t y p i c a l l y  in v o lv e s  a  h ig h  p r e s s u re  s a le s  p it c h  
by te le p h o n e . Th e  c a l l e r  i s  a lm o s t in v a r ia b ly  an  o u t - o f - s t a t e  
Mb o i le r  room " o p e ra to r  w ith  m in im a l t i e s  t o  an y  one l o c a l i t y ,  and 
w ith  th e  a b i l i t y  to  q u ic k ly  c lo s e  up  sh o p , ch an g e  id e n t i t y ,  and  r e ­
open a t  a n o th e r  lo c a t io n .

The  t y p ic a l  scam  in v o lv e s  a  p ro m ise  t o  th e  co n su m er t h a t  
( s )h e  h a s  won a  fa b u lo u s  p r iz e ,  u s u a l ly  in c lu d in g  a  new c a r ,  and 
a l l  t h a t  i s  n e c e s s a ry  to  g e t th e  new c a r  (o r  o th e r  fa b u lo u s  p r iz e )  
i s  t h a t  th e  co nsum er a g re e  to  p u rc h a se  p ro d u c ts  ( f r e q u e n t ly  
v it a m in s  o r  s k in  c a r e  p ro d u c ts ) f o r  a  h ig h  p r ic e ,  u s u a l ly  in  th e  
$500 to  $750 ra n g e . Th e  s e l l e r  u t i l i z e s  h ig h  p r e s s u re  t a c t i c s

h rand fax tran sm itta l m am o 7571 (o
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d e s ig n e d  to  fo rc e  th e  consum er to  make a  q u ic k  d e c is io n  to  a g re e  to  
th e  p u rc h a s e , l e s t  idiG o p p o rtu n ity  to  w in  th e  fa b u lo u s  p r iz e  be 
l o s t .  Th e  consum er i s  u s u a lly  re q u ire d  to  make paym ent on th e  
s p o t , e it h e r  by a u th o r iz in g  a  c r e d i t  c a rd  c h a rg e  o v e r th e  te le p h o n e  
o r , m ore r e c e n t ly , by w r it in g  o u t a ch e c k  w h ich  i s  p ic k e d  up w it h in  
m in u te s  by a c o u r ie r , su ch  a s  F e d e ra l E x p r e s s , d is p a tc h e d  b y  th e  
t e le m a r k e t e r . The  consum er i s  p ro m ise d  t h a t  (s )h e  w i l l  r e c e iv e  th e  
v a lu a b le  p r iz e  a f t e r  s e v e r a l w e e k s . B y  th e  tim e  th e  co nsum er 
r e a l iz e s  t h a t  th e  p r iz e  i s  n o t fo rth c o m in g , th e  te le m a r k e te r  h a s  
f r e q u e n t ly  moved on to  a new lo c a t io n , w ith  a  new id e n t i t y .

S ta te  in v e s t ig a t o r s  h ave  o b se rv e d  t h a t  th e  v ic t im s  o f  
th e s e  scam s a re  f r e q u e n t ly  e ld e r ly ,  and o nce th e y  a g re e  to  a s a le  
b y one t e le m a r k e t e r , th e y  become th e  t a r g e t  o f  num erous 
te le m a r k e te r s  b e ca u se  t h e ir  nam es a re  added to  a  " s u c k e r s  l i s t "  
w h ich  i s  s o ld  fo r  s u b s t a n t ia l sum s o f  money to  o th e r  t e le m a r k e t e r s .

Remedy p ro p o se d  bv b i l l : s e c t io n  1 o f th e  b i l l  a t t a c k s
th e  a b o v e -d e s c r ib e d  p ro b lem  in  th re e  im p o rta n t w a y s :

(1 ) I t  r e q u ir e s  r e g is t r a t io n  o f  t e le m a r k e te r s , in c lu d in g  
d e t a ile d  in fo rm a t io n  ab o u t e x a c t ly  who th e y  a r e , t h e i r  h i s t o r ie s ,  
and th e  p h y s ic a l lo c a t io n  fro m  w h ich  th e y  a re  o p e ra t in g ;

(2 ) I t  m and ates a " c o o lin g  o f f  p e r io d "  b y p r o h ib it in g  
th e  te le m a rk e te r  fro m  ta k in g  th e  c u s to m e r 's  money u n t i l  th e  
ag reem en t i s  re d u ce d  to  a  w r it t e n  c o n t r a c t ; and

(3 ) I t  p ro v id e s  c r im in a l p e n a lt ie s  f o r  v io la t o r s .

The  r e g is t r a t io n  and id e n t i f i c a t io n  re q u ire m e n ts  w i l l  
a llo w  th e  s t a t e  to  p in p o in t  th e  in d iv id u a ls  who a re  o p e ra t in g  h ig h  
p re s s u re  te le p h o n ic  s a le s , and  d e te rm in e  w h e th e r th e y  h ave  p r io r  
c r im in a l h is t o r ie s  o r  s ig n i f ic a n t  o th e r  p a s t  p ro b lem s d e a lin g  w ith  
s a le s  f r a u d , m aking  c lo s e r  s c r u t in y  a p p ro p r ia te . The  s t a t e  
c u r r e n t ly  h a s  no e f f e c t iv e  m eans o f  fo r c in g  in d iv id u a ls ,  who 
co n d u c t s a le s  b y te le p h o n ic  m eans a c r o s s  s t a t e  l in e s ,  to  id e n t i f y  
th e m s e lv e s . B u s in e s s e s  o p e ra t in g  w it h in  A la s k a  a re  r e q u ire d  to  
o b ta in  a  s t a t e  b u s in e s s  l ic e n s e , b u t in t e r s t a t e  t e le m a r k e te r s  
r o u t in e ly  f a i l  to  co m p ly  w ith  t h i s  re q u ire m e n t —  and th e y  a r e  th e  
o p e ra to rs  th e  s t a t e  h a s  th e  m ost need to  s u p e r v is e .

The w r it t e n  c o n t ra c t  re q u ire m e n t w i l l  p u t an  end t o  th e  
" h ig h  p re s s u re "  t a c t i c  w h ich  i s  so  s u c c e s s fu l in  s e p a ra t in g  
co n su m ers fro m  t h e i r  money when th e  p ro m ise  o f  a v a lu a b le  p r iz e  i s  
in v o lv e d . co n su m ers who h a ve  a c q u ie s c e d  t o  h ig h  p re s s u re  s a le s  
te c h n iq u e s  f r e q u e n t ly  w is h  to  c a n c e l th e  s a le  a f t e r  th e y  h a v e  had 
tim e  to  c a lm ly  r e f l e c t  on th e  t r a n s a c t io n . B u t when th e y  h ave  
a lr e a d y  a u th o r iz e d  a  c r e d it  c a rd  s a le  b y te le p h o n e , o r  a  c o u r ie r
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h a s  a lr e a d y  p ic k e d  up t h e i r  p aym e n t, r e v o c a t io n  o f  th e  s a le  i s  n o t 
a lw a y s  p o s s ib le . T h e  w r it t e n  c o n t r a c t  re q u ire m e n t w i l l  p u t h ig h  
p r e s s u r e  t e le m a r k e t e r s  on m ore o f  an  e q u a l fo o t in g  w ith  lo c a l ,  
e s t a b lis h e d  m e rc h a n ts  who a r e . on a  d a y - to -d a y  b a s is , a c c o u n ta b le  
t o  t h e i r  c u s to m e rs  a f t e r  th e  s a le .

C r im in a l p e n a lt ie s  a t  th e  fe lo n y  le v e l  a r e  n e c e s s a ry  i f  
th e  r e g u la t io n s  a re  t o  be ta k e n  s e r io u s ly  by th e  t e le m a r k e t e r s , in  
o u r e x p e r ie n c e , and in  d is c u s s io n s  w ith  o u r c o u n te rp a r ts  in  o th e r  
s t a t e s ,  we f in d  t h a t  f r a u d u le n t  te le m a rk e t in g  o p e ra to rs  b u i ld  th e  
c o s t  o f  d e fe n d in g  c i v i l  s u i t s  in t o  t h e i r  p r o f i t  s t r u c t u r e s , and a re  
n o t th e  le a s t  b i t  d e te r r e d  b y  th e  t h r e a t  o f  c i v i l  l i t ig a t io n  by 
s t a t e  a t t o r n e y s  g e n e r a l. M isd em eanor p e n a lt ie s  w ou ld  n o t be
a d e q u a te  b e ca u se  th e y  do n o t p e rm it  e x t r a d it io n , and f r a u d u le n t  
te le m a r k e t in g  o p e ra to rs  v i r t u a l l y  a lw a y s  w o rk a c ro s s  s t a t e  l i n e s .  
E le v a t in g  th e  p e n a lt y  to  th e  fe lo n y  le v e l  i s ,  t h e r e f o r e , n e c e s s a ry  
in  o rd e r  t o  p ro v id e  a c r e d ib le  d e t e r r e n t  to  th o s e  who a re  o th e rw is e  
d is p o s e d  t o  v io la t e  th e  la w . C o n s id e r in g  th e  d e g re e  o f t h e f t  we 
h a v e  o b se rv e d  in  t h i s  a r e a , and  th e  v u ln e r a b i l i t y  o f man^ o f  th e  
v ic t im s , f e lo n y  tre a tm e n t  i s  a p p ro p r ia te  to  th e  o f fe n s e .

E x e m p tio n s ; T h is  b i l l  i s  n o te w o rth y  f o r  th e  ty p e s  o f 
t r a n s a c t io n s  n o t c o v e re d . T h e  b i l l  p ro v id e s  a t o t a l  o f  16 exem pt 
c a t e g o r ie s . T h e se  c a te g o r ie s  exem pt s a le s  o p e ra t io n s  w h ich  we h ave  
n o t p e r c e iv e d  a s  p re s e n t in g  a  f ra u d  p ro b le m . M ost le g it im a t e  
e n t e r p r is e s  a re  exem pt b y th e  e x p re s s  la n g u a g e  o f  th e  b i l l ,  b u t 
th o s e  le g it im a t e  s e l l e r s  t h a t  a r e  n o t exem pt w i l l  h ave  no 
d i f f i c u l t y  co m p ly in g  w ith  th e  re q u ire m e n ts  o f  th e  b i l l .

S e c t io n  I I :  R e g u la t io n  o f  ( 3 ia r i t a b le _ g n l ic i t a t ip n s

P u rp o s e ; A la s k a  i s  one o f  th e  fe w  s t a t e s  w ith o u t  some 
fo rm  o f  c h a r it a b le  s o l i c i t a t i o n  r e g u la t io n . In v e s t ig a t o r s  f o r  th e  
F a i r  B u s in e s s  P r a c t ic e s  S e c t io n  h a v e  u n co v e re d  num erous re c e n t  
e x a m p le s  o f  scam  a r t i s t s  c o l le c t in g  money fro m  th e  p u b lic  b y p o s in g  
a s  c h a r it a b le  o r g a n iz a t io n s . We b e lie v e  t h i s  p ro b lem  t o  be d o u b ly  
p e r n ic io u s  b e ca u se  th e s e  scam  a r t i s t s  d iv e r t  th e  l im it e d  am ount o f 
money a v a i la b le  f o r  c h a r it a b le  g iv in g  fro m  le g it im a t e  c h a r i t ie s  to  
t h e i r  own p o c k e ts ; and  th e y  p o iso n  th e  a tm o sp h e re  f o r  c h a r it a b le  
g iv in g  b y  m ak in g  m em bers o f  th e  p u b lic  c y n ic a l  a b o u t d o n a tin g  money 
t o  c h a r i t y .  We b e lie v e  t h a t  t h i s  b i l l  w i l l  a d e q u a te ly  a d d re s s  
th o s e  p ro b le m s .

Op e r a t io n  o f  th e  S e c t io n :  S e c t io n  I I  o f  th e  b i l l
r e q u ir e s  a l l  no n-exem p t o rg a n iz a t io n s  to  f i l e  a r e g is t r a t io n  
docum ent w ith  th e  A tto rn e y  G e n e ra l. In  th e  c a s e  o f a p a id  
s o l i c i t o r  (a n  o rg a n iz a t io n  u n d e r c o n t r a c t  w ith  a c h a r it a b le  
o r g a n iz a t io n  to  r a is e  m oney) a  bond m ust a ls o  be f i l e d .  
O rg a n iz a t io n s  a r e  re q u ire d  t o  r e - r e g is t e r  e a ch  y e a r  in  S e p te m b e r.
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T h e  r e g is t r a t io n  s ta te m e n t w i l l  be on a  fo rm  p ro v id e d  by 
th e  A t to rn e y  g e n e r a l, in  a c c o rd a n c e  w ith  r e g u la t io n s  to  be ad o p te d  
u n d e r th e  b i l l .  T h e re  w i l l  be no r e g is t r a t io n  f e e .

T h e  b i l l  r e q u ir e s  t h a t  p a id  s o l i c i t o r s  e n te r  in t o  a 
w r it t e n  c o n t r a c t  w ith  th e  c h a r it a b le  o rg a n iz a t io n  on w hose b e h a lf  
th e  s o l i c i t a t io n s  a re  m ade. The  c o n t r a c t  m ust c l e a r l y  s p e l l  o u t 
th e  r e s p e c t iv e  o b lig a t io n s  o f  th e  p a r t ie s ,  in c lu d in g  th e  m ethod f o r  
c a lc u la t in g  th e  co m p e n sa tio n  o f  th e  p a id  s o l i c i t o r .  A co p y o f  t h a t  
c o n t r a c t  m ust be f i l e d  w ith  th e  A tto rn e y  G e n e ra l.

D is c lo s u r e s : P a id  s o l i c i t o r s  a r e  r e q u ire d  b y  th e  b i l l  to
d is c lo s e  id e n t if y in g  in fo rm a t io n  to  th e  p e rso n  s o l i c i t e d  so  t h a t  
( s )h e  w i l l  h a v e  a c le a r  p ic t u r e  o f  who i t  i s  t h a t  i s  c a l l i n g ,  who 
I t  i s  t h a t  th e y  r e p r e s e n t , and w hat c h a r it a b le  p u rp o se  i s  s e rv e d  by 
th e  o r g a n iz a t io n . Upon r e q u e s t , a p a id  s o l i c i t o r  i s  r e q u ire d  to  
p ro v id e  a  f in a n c ia l  s ta te m e n t o f  th e  c h a r it a b le  o r g a n iz a t io n  and 
th e  te rm s  o f  th e  c o n t r a c t  u n d er w h ich  th e  s o l i c i t o r  i s  p a id .

M a il and B ro a d c a s t  S o l i c i t a t io n s : P a id  s o l i c i t o r s  who
r a is e  m oney b y  m eans o f  m a il , r a d io , o r  t e le v is io n  a re  r e q u ir e d  b y  
th e  b i l l  t o  sen d  th e  d o n o r w r it t e n  c o n f irm a t io n  o f  a n y  p le d g e  t h a t  
i s  r e c e iv e d , in c lu d in g  d is c lo s u r e  o f  th e  id e n t it y  o f  th e  p e rso n  
m ak in g  th e  s o l i c i t a t i o n ,  th e  c h a r it a b le  o rg a n iz a t io n  on w hose 
b e h a lf  th e  s o l i c i t a t io n  i s  b e in g  m ade, and  th e  p u rp o se  f o r  w h ich  
th e  fu n d s  w i l l  be u s e d .

U n la w fu l P r a c t ic e s : The  b i l l  p r o h ib it s  th e  u se  o f  an y
d e c e p t iv e  s ta te m e n ts  in  th e  c o u rs e  o f  a s o l i c i t a t i o n .  S ta te  
in v e s t ig a t o r s  h a ve  d is c o v e re d  t h a t , p a r t ic u la r ly  in  th e  c a s e  o f 
t e le p h o n ic  s o l i c i t a t io n s  by phony o r  "so u n d  a l ik e '1 c h a r i t i e s ,  
d e c e p t iv e  o r  f a ls e  in fo rm a t io n  i s  f r e q u e n t ly  d is s e m in a te d .

R e c o rd s :  The  b i l l  p ro v id e s  t h a t  th e  r e g is t r a t io n
s ta te m e n ts , w r it t e n  c o n t r a c t s , and o th e r  d ocum ents f i l e d  w ith  th e  
A t to rn e y  G e n e ra l a re  p u b lic  r e c o r d s . C h a r it a b le  o r g a n iz a t io n s  a re  
a ls o  r e q u ir e d  to  m a in ta in  t h e i r  re c o rd s  f o r  a  p e r io d  o f t h r e e  y e a r s  
in  a  f o r a  t h a t  p e rm its  them  to  be a u d it e d .

E n fo rc e m e n t and P e n a lt ie s :  V io la t io n s  o f  t h i s  la w  c a n  be 
e n fo rc e d  p r iv a t e ly  b y  e it h e r  th e  c h a r it a b le  o rg a n iz a t io n  w h ic h  
s u s t a in s  dam ages a s  a  r e s u l t  o f  a n o th e r  o r g a n iz a t io n  o r  s o l i c i t o r ' s  
v io la t io n  o f  th e  s e c t io n , o r  b y  a  p e rso n  who m akes a  c h a r it a b le  
c o n t r ib u t io n  to  a s o l i c i t o r  who v io la t e s  th e  la w . I t  ca n  a ls o  be 
e n fo rc e d  b y  th e  A tto rn e y  G e n e ra l. The  b i l l  p ro v id e s  a  p o w e r fu l 
p r iv a t e  rem edy in  t h a t  i t  p e rm its  th e  c o u r t  t o : is s u e  an
in ju n c t io n  a g a in s t  f u r t h e r  v io la t io n s ;  aw ard  dam ages f o r  th e  
v io la t io n ;  and r e q u ir e  th e  v io la t o r  to  p a y  lo o t  o f  th e  a t t o r n e y 's  
fe e s  an d  c o s t s  in c u r r e d  by th e  a g g r ie v e d  p a r t y . In  th e  c a s e  o f  a
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w i l l f u l  v io la t io n ,  t r e b le  dam ages ca n  be aw ard ed  u n d e r th e  Consum er 
P r o t e c t io n  A c t . T h e  b i l l  a ls o  p ro v id e s  a c r im in a l m isd em eano r 
p e n a lt y  f o r  nonexem pt p e rs o n s  o r  o r g a n iz a t io n s  who f a i l  t o  f i l e  th e  
n e c e s s a ry  r e g is t r a t io n  p a p e rs .

E x e m p tio n s : Th e  fo llo w in g  a r e  exem pt fro m  r e g is t r a t io n
u n d e r t h i s  b i l l ;  c h u rc h  o r  r e l ig io u s  o r g a n iz a t io n s ; p o l i t i c a l  
c a n d id a t e s ; o rg a n iz a t io n s  t h a t  do n o t r a is e  m ore th a n  $ 5 ,0 0 0  in  
c o n t r ib u t io n s  in  a  g iv e n  y e a r ; and  c h a r it a b le  gam ing o p e ra to r s  
lic e n s e d  u n d e r AS 0 5 .1 5 .1 0 0 . The  te rm  " p a id  s o l i c i t o r M u n d e r th e  
b i l l  d o e s n o t a p p ly  to  an  in d iv id u a l  who c o u n s e ls  a  p e rso n  o r  
in s t i t u t io n  on w h e th e r to  make a c o n t r ib u t io n , n o r d o es i t  in c lu d e  
a  s a la r ie d  o f f i c e r ,  e m p lo ye e , o r  v o lu n te e r  o f  a c h a r it a b le  
o r g a n iz a t io n .

R e g u la t io n s ;  The  b i l l  g iv e s  th e  D e p artm e n t o f  Law  
a u t h o r it y  to  a d o p t r e g u la t io n s  to  im p lem en t i t .

S e c t io n  1 X 3 ; R e la t io n  to  Consum er P r o t e c t £a*r

V io la t io n  o f  e it h e r  S e c t io n  I  o r  S e c t io n  I I  o f  t h i s  b i l l  
w o u ld  c o n s t it u t e  a  v io la t io n  o f  th e  Consum er P r o t e c t io n  A c t , 
AS 4 5 .5 0 .4 7 1 ( b ) .  U n d er t h i s  s e c t io n , b o th  th e  A tto rn e y  G e n e ra l and  
p r iv a t e  in d iv id u a ls  w o u ld  h a ve  a u t h o r it y  t o  e n fo rc e  p r o v is io n s  o f  
th e  la w  w it h  th e  m ech an ism s a v a i la b le  u n d e r th e  co nsum er P r o te c t io n  
A c t . T h e se  m echan ism s in c lu d e  in ju n c t iv e  r e l i e f ,  and  t r e b le  
dam ages in  th e  c a s e  o f  a " w i l l f u l "  v io la t io n .

s e c t io n  I V :  F u l l  C o s ts  and  A t t o r n e y 's _ E e e s

B y  p r o v id in g  t h a t  l i t ig a t io n  u n d e r S e c t io n  I I  o f  th e  b i l l  
c o u ld  r e s u l t  in  an  aw ard  o f  f u l l  c o s t s  and a t t o r n e y 's  f e e s , th e  
b i l l  c o n f l i c t s  w ith  c i v i l  R u le s  79 and 8 2 . S e c t io n  4 o f  th e  b i l l  
r e s o lv e s  th e  c o n f l i c t  b y s p e c i f i c a l l y  p ro v id in g  t h a t  R u le s  79 and 
82 be am ended to  th e  e x te n t  p ro v id e d  in  th e  b i l l .  S e c t io n  4 
r e q u ir e s , t h e r e f o r e , p a ssa g e  by a  t w o - t h ir d  v o te  o f  th e  
L e g is la t u r e .

copc.lMsjpn

S e c t io n  I  o f  th e  b i l l  d e a lin g  w ith  t e le m a r k e t in g  i s
la r g e ly  p a t te rn e d  a f t e r  e x is t in g  s t a t u t e s  in  O regon and  F lo r id a .
T h e  O reg o n  and F lo r id a  la w s  h ave  r e p o r t e d ly  b een  h e lp f u l  in  
d e t e r r in g  te le m a r k e t in g  f r a u d . In  f a c t ,  we b e l ie v e  t h a t  th e  
c u r r e n t  in c r e a s e  in  te le m a rk e t in g  fra u d  in  A la s k a  may be th e
r e s u l t ,  a t  le a s t  in  p a r t ,  o f  th e  s u c c e s s fu l im p le m e n ta tio n  o f
r e g u la t io n s  in  o th e r  s t a t e s .  T e le m a rk e te rs  who f in d  in h o s p it a b le  
c o n d it io n s  in  o th e r  s t a t e s  due to  e f f e c t iv e  le g is la t io n  acre 
p ro b a b ly  t u r n in g  t h e i r  a t t e n t io n  to  s t a t e s  l i k e  A la s k a  w h ic h  do n o t
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h a v e  s im i la r  l e g is l a t io n .  Law  e n fo rce m e n t o f f ic e r s  in  o th e r  s t a t e s  
who h a v e  e x e c u te d  s e a r c h  w a r ra n ts  on te le m a rk e te r  " b o i le r  roo m s" 
r e p o r t  t h a t  th e y  h a v e  se e n  s ig n s  on th e  w a l ls  re m in d in g  th e  s a le s  
a g e n ts  n o t to  make s o l i c i t a t i o n  c a l l s  in  c e r t a in  s t a t e s ,  due t o  th e  
a n t ic ip a t e d  le v e l  o f  la w  e n fo rc e m e n t.

We b e lie v e  t h a t  S e c t io n  I  o f  th e  b i l l  s t r i k e s  th e  
a p p ro p r ia te  b a la n c e  b e tw e e n  le g it im a t e  s a le s  o p e ra t io n s  and 
s o c ie t y 's  need  t o  r e g u la t e  i l l e g i t im a t e  scam  o p e r a t io n s . We 
b e l ie v e  t h a t  S e c t io n  I  o f  th e  b i l l  d o e s so  w ith o u t  in t e r f e r in g  
u n d u ly  in  le g it im a t e  s a le s  o p e r a t io n s .

S e c t io n  I I  o f  th e  b i l l  i s  la r g e ly  p a t te rn e d  a f t e r  th e  
H ic h ig a n  c h a r it a b le  s o l i c i t a t i o n  s t a t u t e , w ith  c e r t a in  p r o v is io n s  
b o rro w ed  fro m  C a l i f o r n ia  and  H a w a ii. We b e lie v e  t h a t  S e c t io n  I I  
s t r i k e s  th e  a p p ro p r ia te  b a la n c e  b etw een  n o n in te r fe r e n c e  w ith  
le g it im a t e  c h a r it a b le  o r g a n iz a t io n s ' fu n d  r a is in g  e f f o r t s  and 
s o c ie t y 's  need  t o  d e a l w it h  scam  a r t i s t s  who s t e a l  m oney t h a t  
o th e rw is e  m ig h t be d o n a te d  to  le g it im a t e  c h a r i t i e s .  We a n t ic ip a t e  
t h a t  le g it im a t e  c h a r it a b le  o r g a n iz a t io n s  w i l l  s u p p o rt t h i s  b i l l .

J F :b e v

c c :  A t to rn e y  G e n e ra l C h a r l ie  C o le
D e p u ty  A tto rn e y  G e n e ra l B ru c e  B o te lh o  
R e g u la t io n s  A t to r n e y  D eb o rah  B e h r 
L e g is la t iv e  L ia is o n  K r i s  L e t h in

TOTAL P.05
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N a t io n a l S o c ie ty  o f F u n d  R a is in g  E x e c u t iv e s

A l a s k a  C h a p t e r  

P . O .  B o x  2 3 0 6 1 1  

A n c h o r a g e ,  A K  9 9 5 2 3 - 0 6 1 1

VIA FAX

The Honorable Ron Larson 
House of Representatives 
State of Alaska 
Juneau, Alaska

Dear Representative Larson:

The Alaska Chapter of the National Society of Fund Raising Executives is supportive of 
your efforts at curbing abuses in charitable solicitation in Alaska. Thank you for your 
sponsorship of HB #113.

Fraudulent charitable solicitation obviously hurts those individuals who unknowingly 
contribute to non-existent causes, but there is also a heavy impact on legitimate Alaska charities. 
To the extent that these scams are successful, they harm non-profits in two ways.

First, tiiey take away monies which may very well have been contributed to real Alaska 
non-profits. Those funds are no longer available, obviously, to help the myriad Alaska non­
profit organizations helping make this a better state in which to live.

The second impact is that, rightly or wrongly, fraudulent solicitation places a cloud of 
suspicion on all charitable solicitation, legitimate or otherwise. While the vast majority of 
Alaska’s non-profits provide identified, needed services in a very efficient manner, they are able 
to do so only because of generous charitable support from citizens throughout the state. Yet in 
many cases these scams only serve to reinforce the all-too-common generalization that all fund 
raising is somehow tainted, and we do believe there is a direct impact on contributions as a 
result.

The National Society of Fund Raising Executives Alaska Chapter is one of several 
hundred NSFRE chapters nationwide. Nationally there are over 13,000 members; we have 32 
in the Alaska Chapter, representing non-profits from Juneau, Fairbanks and Anchorage.

February 25, 1993



The Honorable Ron Larson 
February 25, 1993 
Page 2

At our monthly luncheon meeting on February 24, we had the pleasure of listening to 
Assistant Attorney General Jim Forbes explain the background and specifics of HB #113. 
During that meeting the membership formally agreed to work with you in support of the bill.

Please let me know what additional help you may need. I would be happy to testify in 
person on behalf of HB #113, representing the many fund raising professionals in Alaska who 
feel this bill is necessary.

Sincerely,

Vincent P. Walker 
Alaska Chapter President

President,
Providence Health Care 
Foundation

vjw/ab
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FURTHER REFERRALS: Finance

10USE BILL NO. 113 CFLARITABLE & TELEPHONIC SOLICITING/SALES

An Act regulating the solicitation of contributions by charitable organizations and paid solicitors
ind the solicitation of sales by telephonic means; and amending Alaska Pules of Civil Procedure 79 and 82."

3ate Referred: February 1, 1993

3ate o f Committee Action: ?>/O V  J ^ 3

The LABOR AND CO M M ERCE Committee considered: HB 113

RECOMMENDATIONS: 
be replaced w ith______

| ] the same title 
_[ ] a new rule

1 ] have attached amendments(s) 
| / ] do pass 
[ ] do not pass 
[ J no recommendations 
[ J individual recommendations 
| ] additional referral to the___ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact________________

(Depl) APPROVES PREVIOUS: 

[ ] fiscal note(s)_____

(Depi/Duc)

t><3 zero fiscal note ^  ̂ [ ] zero fiscal note(s)

L fiS O R  4 £ 7 $ C £ ~  / e E P a ^ T



B 8  M o n d a y ,  April 27, 1992, T h e  Anchorage Times

R E G U L A T E  C H A R I T Y  P R O M O T E R S

S q u e e z e  o u t  t h e  c o n  a r t i s t s
W HILE THE Legislature struggles with budget cuts 

needed to keep Alaska’s burgeoning bureaucracy 
from out-bloating itself, it may strike some as preposterous 
to even consider yet one more rule or regulation. ;' '!
I But when it comes to those fly-by-night charity pro­
moters who take advantage of Alaskans’ good will and gen­
erosity, and then disappear with the take, it’s time to regu­
late " : * 1 •

Alaska, according to the Fair Business Practices Sec­
tion of tl ie Department of Law, is one of the few states that 
doesn’t strongly regulate charity promoters and non-profits. 
•' y This was brought home last Christmas season when a 
group set out to raise money for presents for needy chil­
dren. The group hired a promoter who, indeed, raised mon­
ey for the cause. In fact,'$24,000 was donated. Of that hefty 
• sum, only $1,4001—  or about 6 percent —  actually reached

i *' ‘ * ‘-i .**!«ythe children. " ' 1 > : - r, 
y  •;).> In other words, wefi-meanirig people donated 94 per- 

; cent of their money to the promoter.' & ;

REP. RON LARSON, D-Palmer, drafted legislation 
in February .that would have addressed this situation. It 
was circulated and discussed, but never introduced.

The proposed legislation Wi old require registration of 
most charitable organizations involved in telephone, mail 
or any other kinds of charity solicitation. It would require 

•.>. audit information made public arid bonding for promoters.
The need to regulate promoters takes on added impor­

tance as govern: rent and corporate funding sources dry up 
during the current economic crunch. Non-profit, agencies 
that serve the needy depend more and more on the largesse 
of the public —  people who answer a knock at the door or a 
telephone ring and give a dollar or two. •;

Those dollars mount up for the unscrupulous promot­
ers who take advantage of Alaskans’ unselfish impulse to 
share what they have.

This legislation should go to the top of the list during 
the 1992-93 session. Until then, check out those who solicit 
money —  even if they say they’re representing well-known 
organizations. And choose charities that give most of the 
money to the needy, not to promoters and their administra- 

1 tive costs.

/ViPW5 CLiPP/ S



Bill targets phone scams
By IAN MADER V
The Associated Press ;t

Law  re q u ire s w ritte n , c o n tra c ts ,1 c o o lir ig -o f f p e r io d
'f''p!'10v‘ '! i I ’ ,

. it is worth m u c h  less (than expected. X'i'j-)n-Tf.t*.1. No' Alaska criminal laws deal 
Telephone scam artists w puld face; ;; i with such activity,'j and civil luw- 

prison terms under a House bill suits are difficult to pursue because 
aimed at combatting wha t  officials the companies usually., operate; fflom*
say is rampant telephone fraud in 
Alaska. .;

There are no statistics available 
on h o w  m u c h  m o n e y  Alaskans lose 
to telephone fraud, but Assistant 
Attorney General J i m  Forbes said it 
m a y  be costing millions of dollars a 
year. ' C > .

Typically, scam-victims are told 
they have w o n  a prize that they can 
claim after' m a k i n g  an expensive 
credit-card purchase, Forbes said. 
Either the prize never sl#pws up; or

the L o w e r  48 states. S c a m  outfits' 
periodically change.their n a m e s  a n d , 
move; their operations to avoid law- j  
suits -and prosecution, Forbes, sajid.

H ouse Bill 113, introduced jfby 
Rep. R o n  Larson, D-Palmer,- ould . 
require 'companies that solicit i,by 
mail and telephone in Alaska-to itile ti? 
with the attorney general detai.led u 
information on their location a m d  
history.* j
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Continued  from P a g e  D-1

T h e  bill. would prohibit 
companies from taking any 
customer's m o n e y  without a 
written contract. That would 
give customers a "cooling 
off” period after the 
high-pressure telephone 
pitches, Forbes said. . , 

Criminal charges are 
needed because scam artists 
consider defending against 
civil lawsuits a routine part 
of their expenses, Forbes

said. The bill would 'allow 
suspects to be extradited 
from-other states;

Forbes said tougher laws 
in other states are forcing 
more..scam artists to .focus 

• on. Alaska. O n e  89-year-old 
w o m a n  in the Matanuska- 
Susitna area gave m o r e  than 
$35,000 in recent months' to 
various fraudulent. outfits 

. from the West Coast, Forbes 
said, i 1 V;.;'.: v*

Rick Gilmore of thler Bet­
ter Business Bureau'of Alas-

• *» / f J -"'I* *
' k’a said his office' gets.' about !; charities to file information 
1,200 calls a'. month;; from with, the state and prohibits

. lerri w e  have!in the state of 
, /Alaska, because 
;v graphic location',

awful lot' of the^.uriscrujpu- 
of our g e o - : lous actions that people have 
i,”;7Gilmore ''complained;, about," Rep'. 

,/said.; “So  many;people order. *! Bill Hudson;; Jl-Juneau, said
‘. things through /catalogs*and' I Tuesday. J-'j ;. •. t’
' teleohones. 'that ■We’re v e r v 1 :  Anti-crime'bills are.exnec-'(telephones,;that.;We're very'..'; ’• Anti-crime;bills are.expec- 
; susceptible to telephone and -"'ted to receive favorable c^n- 
mail solicitations," ^/;sideration/this, year b y  the

■••i ..3 T h e  bill also requireif^om-.^oRepublican-led: ittajorities in 
panies that'collect m o n e y  for.'*<thc Legislature: '



•#!

t y *V / 9 *

re at it
'>!' a-ft

i,-l J
win what they said'tyould be‘£c'ash',v; ed> in/.a'ny ,"way.'--to..Jnteroaiianal',!/quest; but authorities managed to Dull’s 
prize. But instead she; received* a ' . Marketing of Phoenix, Ariz./which^'put a stop on it dnd Soldotna police 1 poo, conditioner
HIM a11 U ah' 1 nf . nnMn 'nM J' 1,' m I nUrtAn " nlnA ̂ 'r* rtl 1 n . « 4 A nttllW f ' _l__ [i — A. !-*-—*' 4*--f--  * -- '111-*--!1! - - ismall box of pens 'and -Frisbees •-.alsQ'. 'sells;- ■ assisting * Arizpnai authorities worth $400.

out that the sham- 
and lotion was

By ANNABEL LUND
Th« JUNEAU EMPIRE

The attorney general’s consum­
er protection office and Alaska 
Better Business Bureau are warn 
ing residents - particularly the el­

derly - to listen carefully to sales " Barry Walden/ a customer!s'er/^general,sbfficet¥fter.'the.company^l;wbr^dwide1 Marketing of San,I)i£- said°she 
pitches from telemarketing com- vices representative, with Interna; allegedly'. ,took/^^from an 80- go/which said ’s h g would.be eligi: , That’s th<

the state for tional Marketing, told the Empire r'year-old Soldotna';: w o m a n  /and-': ble', for’.'several ’.prizes, /including. Miles said her company, and 
his company never guaranteed ' promised* to-send her an anti-drag v‘,$25,000;,in cash , and ,yacatioq^ips other telemarketing firms like

>• n u l l  u m u lr l  r n n a i v a  -V '  l r i f  f a r  l i Q r * n A m m n n i h f  ■ ar»r*nrH tncr *#%* U n ti!n « «  'I t^ n v in A  . K 'n U . / i t iA u f / l  h f i f S  H ld k 6  t h e i r  p h O flC  C d llS  f r o m

pames canvassing 
business.

Two elderly Juneau residents 
were contdciea recently by out-of- 
state firms and both later' called 
the Juneau police for help. There 
is little that can be done.

was eligible. Eligible: 
the keyword.’’.

which award Dull would i
"It .was her choice 

help her community fight drugs! 
that’s what she wanted f 
can we  say?” Walden said.

He said InternationalIngrid Dull, 80, sent Internation- .......   *... -....
al Marketing of Las Vegas $398 to ing of Las Vegas was not connect-;,! .• $3,000. more atvthe; company’s* re-,’ ;.pife the Company would not-return.,-

< K - .  < • -  V , -  - . M * . '  •  t  ; V f  .*•••

Bt, . lists of people who respond to other 
~' promotions and contest:..'

Art Krows, president of Main 
Line1 America, a telemarketing 

; firm from Las Vegas, said his
Please see Scams, back page
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compa iy is legitimate and the 
complaint filed against him Tues­
day by 83-year-old Jan Woodring 
of the Juneau Pioneers’ H o m e  was 
“because she obviously didn’t lis­
ten to what we said. She only 
heard-What ish'e wanted to hearA'-’-u 
I Wocdrihg“'tbldi •’pdlice>dhevwasd 

- called Mdnday'evening by a com- “ 
pany1 'identifying itself as Main 
Line America. She said company 
spokesman Robert Chesmore told 
her she had won $20,000 worth of 
prizes that she could • collect :as 
soon as she sent them $2,100, Fed­
eral Express.

“They said the $2,100 was sup­
posed to take care of costs associ­
ated with the award I turned it 
down and they called m e  again. 
They really have pressure tactics. 
They make you feel guilty," Wood- 
ring told the Empire.

Krows said Woodring was guar­
anteed one of several awards: a 
1993 Saturn, a Chevy S-10 pickup, a 
certified lithograph by Adolph 
Shering valued at $2,500, or a 41- 
inch TV. Krows said Woodring’s 
$2,100 would have purchased either 
cleaning supplies or a security sys­
tem that Tviain Line America mar­
kets.

Woodritifa ’aughed when told 
what Krows hau . •’id. “That’s not 
what they said. I 1' - in die pio­
neers’ home, why v.ould 1 " ant 
$2,100 worth of cleaning supplies? 
That doesn’t make sense.”

Krows said his industry pro­
vides a service. “There are some 
people who sit by their phone all 
night and dial all these 800 n u m­
bers because these people are so 
lonely. It’s a true but pathetic fact. 
W e  brighten their day.

“W h y  does telemarketing 
work? Telemarketing is based on 
greed, the greed of the American 
people. People want to get some­
thing for nothing but there is no 
free lunch. W e ’re not con men, 
w e’re just plain human beings sell­
ing to people who buy because of 
greed,” Krows said. 
'••':;'\Vo(5clfih{f;rd!sagreed.'i“J!m not. 
■'greed^r’iri'nbt lonely,It’s nQt just', 
a matter'of being elderly. But I 
have'had a series of mini-strokes. I 
don't need this harassment, this 
stress.”

Dora Conway of the Las Vegas 
Better Business Bureau said Main 
Line America had been in business 
since March 1992 and. had recently 
.signed a voluntary compliance 
agreement with the state of Ore­
gon, agreeing not to engage direct­
ly or indirectly in solicitation there 
and to pay restitution to any Ore­
gonian requesting it.

“Did I go to Alaska and put a 
gun to (Woodring’s) head and tell 
her to send a check? No. She does 
it of her own free will,” Krows 
said.

Another Las Vegas telemarket­
ing company apparently targeting 
Alaska’s elderly calls itself Corpo­
rate Bank Services. Last week, a 
73-year-old Anchorage w o m a n  sent 
$1,225 to the company by Federal 
Express, according to Williams. 
The telemarketer said the money 
would be used to pay taxes she 
owed for a $50,000 prize the compa­
ny claimed she would receive the 
next day. She hasn’t heard from 
them since. . .•

“This company has a long histo­
ry of scams. They move into a m o ­
tel one day and they’re gone *he 
next. It appears to be a str' 
criminal operation,” Willi unlS
said.

Conway said Corporate Bank 
Services had gone out of business 
months ago but some unscrupulous 
people m a y  be using its name 
when they call out-of-state resi­
dents.

Rick Gilmore, president of the 
Anchorage-based Alaska Better 
Business Bureau, said, "Ripping 
.off. .thei'.elderlyuseernsntof be .the
fashionable . thing j  J o . _doV.. People 
should know that when they are 
called by any of these companies, 
they should first invest a couple of 
dollars in a long-distance phone 
call to the Better Business Bureau 
because we can tell consumers 
whether companies are legitimate 
or not.”

Assistant Attorney General Jim 
Forbes, who works on consumer 
protection issues for the state, said 
telemarketing is almost complete­
ly unregulated in Alaska and 
fraudulent schemes cost Alaskans 
millions of dollars each year. 
M a n y  of the victims are elderly or 
live in Native villages, he said.

Meanwhile, Rep. Ron Larson, 
D-Palmer, is sponsoring legisla­
tion this session that would regu­
late telemarketers, mandate a 
cooling-off period by requiring a 
written contract, and make it a fel­
ony to violate the law. The bill, 
which would also govern solicita­
tions by charitable groups, is pat­
terned after laws in Oregon and 
Florida.

Forbes srid one reason Alas­
kans are targeted by so man y  out- 
of-state telemarketers is because 
“of the successful implementation 
of regulations in other states. 
Telemarketers who find inhospita­
ble conditions in other states ... are 
turning their attention to states 
likes Alaska which do not have si- 
mi'ar legislation."
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 113
1993 LEGISLATIVE SESSION

ANALYSIS: (continued)

This bill would amend Title 45 by adding regulatory provisions to address; abuses in 
charitable fundraising ar.d telemarketing solicitations.

Under this bill, non exempt charities would be required to:

1. File registration papers with the attorney general identifying the party making the 
charitable solicitation, and describing the charitable purpose to be served with the proceeds;

2. Execute written contracts with any paid fundraisers establishing the method oi 
payment for the paid fundraiser, including the amount of any contingent fee; and

3. Provide certain information to donors.

Non-exempt telemarketers would be required to:

1. Register with the attorney general; and

2. Execute written contracts with customers as a condition of closing any sales. This 
provision creates an enforceable "cooling off period" that is currently lacking in these high 
pressure sales situations.

The bill provides criminal penalties for charitable solicitors who refuse to honor the 
consumer's right to revoke a deal, or who take the consumer's money without observing the 
cooling off period under the written contract provision.

This bill is an attempt to solve the related problems presented by high pressure charity 
fundraisers who make misrepresentations regarding their fundraising purposes; and telephone 
sales artists who use high pressure tactics to sell merchandise at greatly inflated prices with 
false promises of extravagant prizes, and other illusory inducements.

Because there is no regulatory scheme now in effect, the Department of Law cannot 
say with certainty how much additional staff time will be required to meet the paperwork 
generated by this bill. But we estimate that the initial year's filings will not greatly exceed 
250 charities, and 100 telemarketers.

The staff time needed to file the registration documents will be partially offset by a 
time savings in the investigation sphere, because the files will contain data that significantly 
reduces investigative effort in cases involving charitable fundraisers and telemarketers. Both 
types of cases currently involve significant investigative time spent identifying the people and 
organizations involved. Of course, to the extent that the bill deters illegal conduct, it will 
result in additional reductions of investigative time, due to the reduction in law violations 
requiring investigation. Investigators will be free to devote resources to those other pressing 
matters needing their attention which currently go unaddressed because of reduced funding.

In the event that the time estimates are inaccurate, the Department of Law may need 
to return with a request for additional funding in the future. Until such time, however, this 
bill does not require an increased appropriation.


