


No. /

STATE OF ALASKA FISCAL NOTE dill Version: SS 53

1993 LEGISLATIVE SESSION (S) Publish Date: 1/2—|/5|_3_

Revision Date: Dept. Affected: Health and Social Services

Title: Annulling changes made by certain regu- BRU: Assistance Payments
l[ations...relating to funding of abortion services... _Component: AFDC

Sponsor: Senate HESS Committee

Requestor: COMPONENT SERIAL NO. 00220

Expenditures/Revenues:
OPERATING FY94 FY9S | FY96 FYO7 FYos FY99
PERSONAL SERVICES I

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS (297.3) (321.5) (347.7) (376.1) (406.7) (439.9)1

MISCELLANEOUS

TOTAL OPERATING (297.3) (321.5)1 (347.7)1 (376.1) (406.7) (439.9)1

CAPITAL

REVENUE FUND SOURCE

1002 Federal Receipts (148.7) (160.8) (173.9) (188.0) (203.4) (219.9)1
1003 GF Match (148.6) (160.7) (173.8) (188.1) (203.3) 220.0)1
1004 GF l
1005 GF/Program Receipts 1
1006 GF/MHTIA |
Other 1
TOTAL (297.3) (321.5) (347.7) (376.1)1 (406.7) (439.9)1
POSITIONS:
FULL-TIME
PART-TIME Changesin ~ 55 .~ 53 (
TEMPORARY reiiect NO FISCAL CHANGE from the original

fiscal note. This fiscal note is appropriate.
Estimate of cur’ent year (FY93) impact: 0.0

date Comte Aide (initial)

ANALYSIS: (Attach a separate page if necessary)

The fiscal analysis above is based upon the 'savings* to the AFDC program resulting from abortions paid for by the
General Relief Medical program. Additional information is attached.

This fiscal note is provided to show the estimated cost reduction associated with the proposed legislation. The FY 94
budget, however, does not include adjustments for these cost reductions. No assumption should be made that
budget components may be decreased if the legislation passes. The FY 93 impact is shown as 0.0 because there
was no consideration of the cost of the regulations addressed by the bill within the FY 93 budget.

Prepared by: Phone: 465-334,7

Division: Jan Hansenl Director. Division of Public Assistance Date: 1A
Approved by Commissioner: Theodore A. Mala. MD. MPH f 111 Date: _
Agency: Department of Health & Social Services i | |

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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BILL NC. SB 53

ANALYSIS (Cont.)
Aid to Families- with Dependent Children

This bill will annul regulations intended to reduce the number of
pregnancies that would be aborted because of the availability of
payment for that procedure under the General Relief Medical program
(GRM) . Many of the children who would otherwise be born would be
eligible for certain state funded public assistance services.
Consequently, this fiscal note relates to the number of children
that would not be born and the resultant reduction in utilization
of gertain state funded services those children would likely have
used.

It is assumed that 329 births would be avoided as a result of this
bill. That number is based on 40% of the total number of abortions
performed with medical assistance funding during FY 91. Of the
329, 1t i1s assumed that 55%, or 181 would have beeneligible for
public assistance programs.

Of the 181 eligible for public assistance, it is assumed that 60%,
or 109 would receive Aid to Families with Dependent Children (AFDC)
for an average of 6 months during a year; 65 of these children
would be new additions to existing cases, at a cost of $118 per
month, and 44 would be first children that bring their parent into
AFDC as new assistance cases with and average cost of $952 per case

per month. The FY 94 costs associated with these children are as
follows:
65 children X $118 per month X 6 months = $ 46,020
44 children X $952 per month X 6 months = $251,328
Total AFDC costs: $297,348

Revenue sources:
50% GF Match: $148,674
50% Federal Receipts: $148,674

For subsequent years it is assumed that the average annual increase

in AFDC caseload will be 5% per year and that there will be an
adjustment each year of 3% for increases in the cost of living.

H:\POLICY\HSSPLAN3\AFDC.FN



FISCAL NOTE A.
STATE OF ALASKA Bill Version: S& -53
1993 LEGISLATIVE SESSION (S) Publish Date:  //an AT

Revision Date: Dept. Affected: Health and Social Services

Title: Annulling changes made by certain regu— _BRU: Medical Assistance

idtions...rc.ating to funding of abortion services... Component: Medicaid Facility
Sponsor: Senate HESS Committee

Requestor: COMPONENT SERIAL NO. 00230

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY94 FY95 | FY96 FY97 FYos FY99
PERSONAL SERVICES i

TRAVEL

CONTRACTUAL

SUPPLIES

EOUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS (454.0) (526.7) (610.9) (708.7) (822.1) (953.6)

MISCELLANEOUS

TOTAL OPERATING (454.0) (526.7)! (610.9) (708.7) (822.1) (953.6)

CAPITAL ! |

REVENUE FUND SOURCE | |

FUNDING: (Thousands of Dollars)

1002 Federal Receipts (227.0) (263.3) (305.5) (354.3) (411.0) (476.8)1
1003 GF Match (227.0) (263.3) (305.4) (354.4) (411.1) (476.8)1
1004 GF {

1005 GF/Program Receipts
1006 GF/MHT1A

Other
TOTAL (454.0) (526.7) (610.9) (708.7)1 (822.1) (953.6)!
POSITIONS:
FULL-TIME
PART-TIME ch'noesin o
TEMPORARY reflect NO FISCAL CHANGE from the original

fiscal note. This fiscal note is appropriate,
Estimate of current year (FY93) impact: 00

date Comte Aide (initial)

ANALYSIS: (Attach a separate page if necessary)

The fiscal analysis above is based upon the 'savings! to the Medicaid Facilities component resulting from abortions paid
for by the General Relief Medical program. Additional information is attached.

This fiscal note is provided to show the estimated cost reduction associated with the proposed legislation. The FY 94
budget, however, does not include adjustments for these cost reductions. No assumption should be made that

any actual 'savings' will result from passage of the legislation. The FY 93 impact is shown as 0.0 because there

was no consideration of the cost of the regulations addressed by the bill within the FY 93 budget.

Prepared by: Phone: 465-3355

Division: Medical Assistance. DHSS Date: /-
Approved by Commissioner: Theodore A. Mala, MD, MPH Date: o L
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

(Rev 11/92)93fisnojd3/D8R Page 1 Of



BILL NO. SB 53

ANALYSIS (Cont.)
Medical Assistance
Medicaid Facility Component

This bill will annul regulations intended to reduce the number of
pregnancies that would be aborted because of the availability of
payment for that procedure under the General Relief Medical program
(GRM). Many of the affected women would otherwise continue full-
term pregnancies and would be eligible for certain state funded
public assistance services as a result. Consequently, this fiscal
note relates to the number of women who would not continue their
preganancies and the resultant reduction in utilization of certain
state funded services those women would likely have used. It is
assumed that the effect of this bill would be to reduce the number
of pregant women who would otherwise be eligible for medical
assistance iIn proportion to the number of abortions performed.

It is assumed that 329 births would be avoided as a result of this
bill. That number 1is based on 40% of che total number of abortions
performed with medical assistance funding during FY 91. Of the
329, it is assumed that 55%, or 181 women would have been eligible
for medical assistance programs for the pregnancy.

The cost of providing birthing and related services on an inpatient
basis to pregnant women are estimated at $2,508 per pregnancy. For
the estimated 181 eligible births these costs total $454,000 in FY
94.

For subsequent years utilization is anticipated to grow at 11% and
inflation is calculated as 5%.



FISCAL NOTE v 3
STATE OF ALASKA Bill Version: S P> S 3
1993 LEGISLATIVE SESSION . ]
(S) Publish Date: o 1w s

Revision Date Oept. Affected: Health and Social Services
Title: Annulling changes made by certain regu- _8RuU: Medical Assistance
lations...relating to funding of abortion services... _Componeni: Medical Non—Facility

Sponsor: Senate HESS Committee
Requestor: COMPONENT SERIAL NO. 00229

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY94 FY95 FY96 FYQ97 FYos FY99
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

ECUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS (694.4)

MISCELLANEOUS

TOTAL OPERATING (694.4) 1

CAPITAL

REVENUE FUND SOURCE

FUNDING (Thousands of Dollars)
1002 Federal Receipts (347.2)

1003 GF Match (347.2) | (402.7)

1004 GF

1005 GF/Program Receipts
1006 GF/MHT1A

Other
TOTAL (694X1 (1.257.3)1  (1.458.5)1
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY Changes in )

reflect NO FISCAL CHANGE from the original
Estimate of current year (FY93) impact: éispcal ael\-%"s fiscal note is app"tﬁi(ajﬁ
ANALYSIS (Attach a separate page if necessary) date Comte Aide (initial)

The fiscal analysis above is based upon the 'savings' to the Medicaid Non-Facilities component resulting from abortions
paid for by the General Relief Medical program. Additional information is attached.

This fiscal note is provided to show the estimated cost reduction associated with the proposed legislation. The FY 94
budget, however, does not include adjustments for these cost reductions. No assumption should be made that

any actual 'savings* will result from passage of the legislation. The FY 93 impact is shown as 0.0 because there

was no consideration of the cost of the regulations addressed by the bill within the FY 93 budget.

Prepared by: c- <~--— Phone: 46S-3355

Division: Medical Assistance. DHSS I Date: / - 2 ¢ ~£ ?

Approved by Commissioner:

Theodore A. Mala, MD, MPH Date: /131 F 93
Agency: (s » Department of Health & Social Services \ia !

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

(Riw t1/92)93ftanoJda/0OBR Page 1 of 2
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BILL NO. SB 53

ANALYSIS (Cont.)
Medical Assistance Administration, BRU

Medicaid Non-Facility Component

This bill will annul regulations intended to reduce the number of
pregnancies that would be aborted because of the availability of
payment for that procedure under the General Relief Medical program
(GRM) . Many of the children who would otherwise be born would be
eligible for certain state funded public assistance services.

Consequently, this fiscal note relates to the number of children
that would not be born and the resultant reduction in utilization
of certain state funded services those children would likely have

used.

It Is assumed that 329 births would be avoided as a result of this
bill. That number is based on 40% of the total number of abortions
performed with medical assistance funding during FY 91. Of the
329, 1t is assumed that 55%, or 181 would have been eligible for
public assistance programs after childbirth as would the pregnant
mothers previous to childbirth.

The cost of providing prenatal, postpartum, and other medical
services to pregnant women and newborns and their parent are
estimated at 53,836 per pregnancy. For the estimated 181 eligible
births these costs total $694,400 in FY 94.

For subsequent years there is an assumed 11% utilization increase
and a 5% inflation cost.

H:\POUCT\HSSPLAN3\NON-FAC.FN



STATE OF ALASKA

FISCAL NOTE

1993 LEGISLATIVE SESSION

Revision Date:

Title:

Annulling changes made by certain rcgu—

lations...relating to funding of abortion services...

Sponsor:
Requestor:

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

I CAPITAL
1 REVENUE FUND SOURCE

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHT1A

Other

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact:

ANALYSIS:

Senate HESS Committee

JL
Bill Version:

(S Publish Date:

Dept. Affected: Health and Social Services
BRU: Medical Assistance

S & £T3
/lpl /R

Component: General

FYO94 FYOS
288.7 334.9
288.7 3349 !

1
288.7 334.9
288.7 334.9

(Attach a separate page if necessary)

COMPONENT SERIAL NO. 00232
(Thousands of Dollars)

FY96 FY97 FY98 FY99
388.5 450.6 522.7 606.31
388.5 450.6 522.7 606.3 !

l
l
(Thousands of Dollars)
388.5 450.6 522.7 606.3
388.5 450.6 522.7 606.3
[ L l
Chanaes in @22 ~)

Relief Medical

reflect NO FISCAL CHANGE from the original
fiscal note. This fiscal note is appropriate.

date Commite Aide (initial)

JE s

The fiscal analysis above is based upon the 'costs* to the General Relief Medical program resulting from abortions
paid for through GRM. Additional information is attached.

".his fiscal note is provided to show the estimated cost increase associated with the proposed legislation. The FY 94

budget, however, does not include adjustments for these cost increases. No assumption should be made that
any actual ‘new costs' will result from passage of the legislation. The FY 93 impact is shown as 0.0 because there was no a

Prepared by: *
Division:

Approved by Comm issioner
Agency: /J5

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

N

Department of Health .

Medical Assistance. DHSS

Theodore A.. Mala, MD, MPH
Social Services

Phone: 465-3355
Date: | _ 3 =«

/ Date: ja

For further distribution information call the Governor’s Legislative Office

(Rev 11/92)93iunojd*/0BR
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BILL NO. S3 53

ANALYSIS (Cont.)
Medical Assistahce Administration, BRCJ

General Relief Medical, Component

This bill will annul regulations intended to reduce the number of
pregnancies that would be aborted because of the availability of
payment for that procedure under the General Relief Medical program
(GRM) . Many of the children who would otherwise be born would be
eligible for certain state funded public assistance services.
Consequently, this fiscal note relates to the number of children
that would not be born and the resultant reduction in utilization
of aertain state funded services those children would likely have
used.

It is assumed that 329 births would be avoided as a result of this
bill. That number is based on 40% of the total number of abortions
performed with medical assistance funding during FY 91. Of the
329, it is assumed that 55%, or 181 would have been eligible for
public assistance programs.

The associated costs with each abortion are estimated to be $880.
For the estimated 329 abortions the total cost is estimated to be

$288,700.

For subsequent years there is an assumed 11% utilization increase
and a 5% inflation cost.

H:\POLICY\HSSPLAN3VCRM.FN



No. 5

FISCAL NOTE Bill Version: Sft 53

STATE OF ALASKA

1993 LEGISLATIVE SESSION (S) Publish Date: A 92/%2 3
Dept. Affected: Health and Social Services
Annulling changes made by certain regu- BRU: Medical Assistance Administration
lations...relaxing to funding of abortion services... Component:  Claims Processing

Senate HESS Committee
COMPONENT SERIAL NO. 00243

Expendrtures/Revenues:
OPERATING FY94 FY95 FY96 FYO97 FY98 I FY99

PERSONAL SERVICES
TRAVEL

CONTRACTUAL (74.2) (86.1) (99.8) (115.8) (134.3)1 (155.8)1

SUPPUES |
EQUIPMENT |
LAND & STRUCTURES |
GRANTS, CLAIMS

MISCELLANEOUS

|
TOTAL OPERATING (74.2) (86.1) (99.8) (115.8) (134.3)1 (155.8)1

CAPITAL

REVENUE FUND SOURCE

FUNDING: (Thousands of Dollars)

1002 Federal Receipts (55.6) (64.6) (74.8) (86.8) (130.7) (116.8;
1003 GF Match (18.6) (21.5) (25.0) (29.0) (33.6) (39.0)
1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

J

1

Other

TOTAL (74.2) (86.1)1 (99.8) (115.8) (134.3) (155.8)1

POSITIONS:

FULL-TIME )

PART-TIME Changes in )

TEMPORARY reflect NO FISCAL CHANGE from the original
fiscal note. This fiscal note is appropriate,

. . * !
Estimate of current year (FY93) impact: 0.0 . JkJU

date Comite Aide (initial)
ANALYSIS: (Attach a separate page if necessary)

The fiscal analysis above is based on avoidance of the projected costs for processing new claims for newborns
and mothers who will utilize the Medicaid program should this bill pass. Additional information is attached.

This fiscal note is provided to show the estimated cost reductions associated with the proposed legislation. The FY 94
budget, however, does not include adjustments for these cost reductions. No assumption should be made that

any actual 'savings* will result from passage of the legislation. The FY 93 impact is shown as 0.0 because there

was no consideration of the cost of the regulations addressed by the bill within the FY 93 budget.

Prepared by: ?-J . Phone: 465-3355
Division: ‘Iviedical Assistance. DHSS Date: / - 2 £- OS
Approved by Commissioner: Theodore A. Mala, MD. MP Date:_l_p d k |
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

(R«vii/92)93fi*nojok»/0 Bn Page 1 of



BILL MO. SB 53

ANALYSIS (Cont.)
Medical Assistance Administration, BRU

Claims Processing, Component

This bill will annul regulations intended to reduce the number of
pregnancies that would be aborted because of the availability of
payment for that procedure under the General Relief Medical program
(GRM) . Many of the children who would otherwise be born would be
eligible for certain state funded public assistance services.

Consequently, this fiscal note relates to the number of children
that would not be born and the resultant reduction in utilisation
of certain state funded services those children would likely have

used.

It Is assumed that 329 births would be avoided as a result of this
bill. That number is based on 40% of the total number of abortions
performed with medical assistance funding during FY 91. Of the
329, it iIs assumed that 55%, or 181 would have been eligible for
public assistance programs.

The processing costs associated with each claim are estimated to be
$6.23. For the 181 births it 1is assumed that there will be
approximately 65 claims per birth for prenatal care, childbirth,

and postpartum care.

For subsequent years there is an assumed 11% utilization increase
and a 5% inflation cost.

H:\POUCY\HSSPLAN3\CLAIMS.FN



HOLIJSE COMMITTEE REPORT

()]

Date Referred: March 26, 1993 FURTHER REFERRALS: Judiciary
Finance

Date of Committee Action: 3

'‘Die HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: CSSB 531FIN1 am (efd fid)

CS FOR SENATE BILL NO. 53(FIN) am(efd fid) ANNULLING ABORTION FUNDING REGULATIONS
"An Act relating to payment for abortions under Medicaid and general relief medical assistance; annulling
changes made by certain regulations adopted by the Department of Health and Social Services relating to
funding of abortion services under the general relief medical program.”

RECOMMENDATIONS: f 1the same title

be replaced with J 1 a new title

[ ] have attached amendments(s)
do pass
] do not pass
] no recommendations

] individual recommendations

] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): (Dep) APPROVES PREVIOUS: (Dept/Daie)
. 0
| 1 fiscal impact 5 XI'caUoted)® HiSS /h°th 5
[ 1 zero fiscal note [ ] zero fiscal note(s)

\—\r--



LTN1100-RO1 LEGISLATIVE TELECONFERENCE NETWORK PAGE 01

04/23/93 i1:1i:17?
TCN: 30468 DATE & TIME: 04/02/93 15:©© TO 17:00 STATUS:7 STATS* IN
itk orDER summaRry itiHtit
ISPONSOR HHES HOUSE HEALTH, EDUCATION AND SOCIAL SERVI CHAIRS: TOOHEY
PURPOSE PUB PUBLIC HEARING . BUNDE
CONTACT LYNNE SMITH “EL*: (907)465-682%
CHAIRItIG SITE: JUNEAU capitol CAPi 06
SPONSOR REMARKS(PUB}: TESTIMGNY:Y ALLOWED 10 MINUTE LIMI"
TCN REQUESTED ON ©4/82/93 AND HAS 9 UPDATES
ititeer AcenDA itititit
1 HB i48 EXEMPT U OF AK FROM APA PROCEDURES -
2 HB 210 HIRING OF CHIEF SCHOOL ADMINISTRATOR
xxexyt PAR IICIPAI IMG LlOs Itititit
ANC ANCHORAGE 3111 C STREET LOCATION STAFF
_ FBX FAIRBANKS ii9 N CUSHMAN ST LOCATION STAFF
It JNU JUNEAU CAPITOL . CAP106 LOCATION STAFF
KTN KETCHIKAN 352 FRONT STREET LOCATION STAFF
PSG PETERSBURG 101 GJOA SIiREEI LOCATION STAFF"
TDK TOK LIO B MP 1314 AK* HWY <LOCATION STAFF
VAL VALDEZ' STATE BLDG* *13 LOCATION STAFF
«xxx VOLUNTEER 6 OFFNET sITes itititit
wZZ OF1 OFFNET i KUSPUK SD BOBETTE BUSH (907)675-4250
PARTICIPANTS IN(ANCHORAGE~ . ANC
1 LARRY WEISS TSFY* HB i43
5362 KENNYHILL DR* ANCHORAGE 1 » AK 99504 (907)736-487i
PARTICIPANTS IN~fAIRBANKTO FBX
1 CAROLYNE ‘W LLACE TSFY* HB 143
4057 MALLARD WAY FAIRBANKS AK 99709 (907)479-4031
0 BONNIE WILLIAMS TSFY. HB 43
1335 SUNNY SLOPE RD* - FrtIRBANKS AK 99709 (907)455-6652 '
3 REP* TOM BRICE TSFY* ALL ITEMS
119 N* CUSHMAN, STE* 205 FAIRBANKS AK 99701 (907)456-7423 |
1K1
PARTICIPANTS IN:JUNEAU INU
L TEST 1 TSFY* ALL ITEMS .
AT (907)000-0000 r
2 TEST @ TSFY. "ALL ITEMS
* AK (907)000-0000 . om
3 TEST 3 TSFY. ALL ITEMS .
. - AK : (907)000-0000
4 TEST 4 TSFY. ALL ITEMS
AK (907)000-0000 .
5 TEST tr TSFY. HB 143
, AK (907)000-0000 -
6 TEST 6 TSFY. HB 143
AK (907)000-0000 .
1 TEST 7 . TSFY. HB 210 ' =
v AK (907)000-0000" °
8 OBS 1 OBSV * HB i48

AK (907)000-0000



LTN1iQ0-RO1

04/23/93
TCN: 30463 DATE & TIME:

PARTICIPANTS IN::JUNEAU

9 OBS 2

10 * OBS u

11 OBS" 4

12 OBS 5

13 OBS 6
-14 OBS 7

15 - OBS 3

16 OBS o

PARTICIPANTS IN<] etchika”)
i MS - LOIS -FOSTER
733

PARTICIPANTS IN(>ETERSBUFE

1 MS. MARY FRANCES
BOX 239
PARTICIPANTS InCi~™ J1lO
1 MS. CATHERINE WILSON
P.O. BOX 226
PARTICIPANTS IKJVALD%Z'
1 MR. JOHN ONGEN
BOX 393

PARTICIPANTS INCNnFENET)

i BOBETTE BUSH

FOREST PARK DRIVE

04/02/93 15:00

JNU

KTN

KETCHIKAN

PSG
PSG
PETERSBURG

TOK -
AGSD
TOK
VAL
VALDEZ
VALDEZ

Z2zZzZ OF1

KUSPUK

SCHOOLS

LEGISLATIVE TELECONFERENCE NETWORK

TO 17:00

AK
AK
AK
AK
AK
AK
AK

AK

AK

AK

AK

SCHOOLS
AK

AK

99901

SUP.

99333

99730

99636

PAGE

11:1 1
STATS. i

STATUS :7

OBSV. ALL ITEMS
(907)000-0000
ALL ITEMS
(907>000-0000
ALL ITEMS
<907)000-0000

OBSV. ALL ITEMS
(907)000-0000
OBSV. ALL ITEMS
(907)000-0000
OBSV. ALL ITEMS
(907)000-0000
OBSV. ALL ITEMS
- (907)000-0000
OBSV. HB 210
(907)000-0000

OBSV.

OBSV.

OBSV. HB 143
(907)225-2329

OBS.V. HB 210
(907)772-4271

OBSV. HB 210
(907)333-5151

QBSV. HB 210
(907)335-4357

TSFY. HB 210
(907)000-0000

02



Alafika :S>tate 2egifilature

UKoube nf EeprcBcntatiuEB

SUBJECT OF MEETING:
SB 53: Annulling Abortion Funding Regs,

COMMITTEE ON HEALTH. EDUCATION HB 210: Hiring of Chief School Administrat )R
AND SOCIAL SERVICES HB 85: Public School Foundation Program
HB 195 Authorizing Youth Courts
DATE: Aprit 1, 1993 PLACE: capitol Room 106
DO YOU WANT WHAT SUBJECT/
NAVE REPRESENTING  BUSINESS/PERSONAL MAILING ADDRESS 2P (H PHONE (WPHONE TOTESTIFY? WHICH BILL?
Jdrip(, O P.O'feoX i/0VPO
! * Y ?
<tO A'Cyftr, st7< 298 /) Z2£72 *
N S 3
( i/ /) GA. A r> /f k. 0<k/2 . 03
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i Wa'B6>E” %3~S/3( '3 S2>
iVfse (*? P,OrBcx”™0 70 99807 Sh(q b s
(\ob//7 £ ( 0 N
<TWy A fs.c/., Vo. "GYO~ON t Tid« 3 opP' O N 5(3 5 31
Y N 1
Y mN
Y ¢ N 4
' Y N
Y, N
Y N



DATE 7/7V N
TARE no. 93- QB
TIME
ROLL CALL:
Rfp . Toohfy
Rep . Bunde
Rep . G. Davis
Rep. Vezey
Rep . Kott
Rep . Olberg
Rep . B. Davis
Rep. Nicholia
Rep . Brice
BILL NO.
YW M

JOINT

JOINT

CALLED TO ORDER T\l68 am/pm

TIME ADJOURNED

PRES ABST TIME ARRVD

JL
X
0

y)

»

SHORT TITLE

DM Lj»AFAuw L

fl o /Lt Qua kv, A"

/

Sfi

[°iS

52

OTHER:

JCud Cec

SPECIAL ANNOUNCEMENTS:

ACTION TAKEN

Teleconference

am/pm

JOINT MBRS PRST



3-L50300.1
Lautcrbach

3/31/93

OFFERED IN THE HOUSE BY REPRESENTATT T ICOTT
TO: CSSB 53(FIN) am (efd fid)

Page 1, line 6, through page 2, line 24:
Delete all material and insen:
"* Section 1. INTENT. The intent of this Act is to annul the changes made by certain
regulations that were filed with the lieutenant governor in J. * 1993 so that abortions are
eligible for funding under Medicaid and the general relief medical program to the same extent

that they were funded under those programs in December 1992.”

Renumber the following bill sections accordingly,

Page 2, line 28:

Delete all material,



AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE KOTT

TO: CSSB 53(FIN) am(efd fid)
Page 1, lines 1-4:
After "Act," delete remainder of the title.

Insert "annulling changes made by certain regulations adopted by the Department
of Health and Social Services relating to funding of abortion services under the general

relief medical program.

Page 1, line 6, "Section 1.
Delete subsection (a).

Page 1, line 14
After "intent," delete "of sec. 4."

Page 2, line 4 and following:
Delete Sections 2 & 3 of the bill.

Page 2, line 28:
Delete Section 5 of the hill

Renumber remaining parts of the bill as appropriate.



2- — w
AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE KOTT

TO: CSSB 53(FIN) am(efd fid)

Page 2, line 7:
Delete the period.

Insert "except as provided in subsection (c) of this section."”

Page 2, after line 10:
Insert a new subsection (c) to read:

"(c) The amount of state funds expended under this chapter to pay for abortions in
any fiscal year may not exceed the amount appropriated by the legislature from the
permanent fund dividend account for the same fiscal year for the purpose of funding

abortions."

Page 2, line 13
After AS 47.25.200, delete "or any other provision of law,"”

Insert "except as provided in subsection (c) of this section,”

Page 2, after line 24:
Insert a new subsection (c) to read:

"(c) The amount of state funds expended under this chapter to pay for abortions in
anv fiscal year may not exceed the amount appropriated by the legislature from the
peimanent fund dividend account for the same fiscal year for the purpose of funding
abortions."



AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE KOTT

TO: CSSB 53(FIN) am(efd fld)

Page 2, line 7:
Delete the period.

Insert "except as provided in subsection (c) of this section.”

Page 2, after line 10:
Insert a new subsection (c) to read:

"(c) The amount of state funds expended under this chapter to pay for abortions in
any fiscal year may not exceed the amount held by the Department of Revenue in the
Abortion Services account as provided in AS 43.23.026.

Page 2, line 13:
After AS 47.25.200, delete "or any other provision of law,"

Insert "except as provided in subsection (c) of this section,”

Page 2, after line 24:
Insert a new subsection (c) to read:

"(c) The amount of state funds expended under this chapter to pay for abortions in
any fiscal year may not exceed the amount held by the Department of Revenue in the
Abortion Services account as provided in AS 43.23.026.

Page 2, after line 28:
Add a new section to the bill to read:

Sec 6. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.026. DIVIDEND CHECK-OFF FOR ABORTION SERVICES. There
is created in the general fund an Abortion Services account. The Department of
Revenue shall prepare the permanent fund dividend application to allow applicants
to designate an amount up to and including the total amount of the current year
dividend check to be deposited in the Abortion Services account. Permanent fund
dividend contributions shall be deposited in the Abortion Services account. Funds in
the Abortion Services account may be appropriated by the legislature to the
Department of Health and Social Services to fund abortions as provided in AS
47.07.067 and AS 47.25.197.

Change the bill title to reflect these changes.

Q)



YTW tyfl

AMENDMENT K

OFFERED IN THE HOUSE BY REPRESENTATIVE KOTT

TO: CSSB 53(FIN) am(efd fld)

Page 2, line 15:
After "therapeutic" delete "or elective'



AMENDMEN

OFFERED IN THE HOUSE BY REPRESENTATIVE KOTT
TO: CSSB 53(FIN) am(efd fld)

Page 2, line 6:
After "procedures™ insert "or treatments"

Page 2, line 8
After "procedure™ insert "or treatment”
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) -165-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 30, 1993
SUBJECT: Procedure to be used in a Committee Meeting: Reconsidera-
tion
TO: Representative Pete Kott
FROM: Tamara Brandt Cook
Director

Division of Legal Services

You have asked whether a notice of reconsideration may be given as to an action
taken in committee. The Uniform Rules are silent on this. Traditionally, the
procedure used in committee meetings has been less formal than the procedure used
by the fuil legislature. This lack of formality is acceptable under Mason’s Manual.
Sec. 632:

1 The rules of procedure in the committee are the same as the rules
of the body insofar as such rules are applicable to committee proce-
dure. But insofar as the conditions permit, the rules limiting debate
should be relaxed in order to give free discussion and not to handicap
the work of the committee. The principal rules which are thus not
enforced in their vigor are the following: That no motions to close or
limit a debate are allowed, that it is not necessary to arise and address
the body before making a motion, that the chairman does not rise to
put a question, that he does not leave the chair to speak or to make
motions, that motions are not required to be seconded even though this
requirement may still be retained by the body, and that a member may
speak more than once at the same stage of consideration of a question.

2. There can be no appeal to the presiding officer of the body from
decisions on points of order made by committee chairmen.

Note that, basically, committees follow the rules applicable to the body as a whole,
so the rules regarding reconsideration should apply on the committee level.



Representative Pete Kott
March 30, 1993
Page 2

Mason’s Manual also specifically addresses the question of reconsideration in a
committee.

Sec. 635. Reconsideration by Committee.

1 A standing or special committee has a right to reconsider any action
taken by it so long as the subject matter remains in the possession of
the committee.

2. Reconsideration in a committee is generally subject to the same
rules di. in the body. The principal variations are that even when there
isa time limit on the motion to reconsider in the main body a reconsid-
eration can be moved at any time while the matter still remains before
the committee, and that a reconsideration may be moved by any
member, even though he was absent when the vote was taken.

It seems clear that a motion to reconsider can be made in a committee and that the
Uniform Rules apply to these motions to the extent that they can be made
applicable, except that the time limit on making the motion does not apply. The
Uniform Rules treat reconsideration quite differently from Mason’s Manual, and
under sec. 461, it appears that Mason’s uses the terms "motion" and "notice of a
motion to reconsider” interchangeably. Therefore, | believe that the Sec. 635
provision that a member of a committee can move to reconsider a vote on a matter
at any time while the matter remains before the committee applies to a notice of
reconsideration. So, notice of reconsideration in a committee can be given at any
time. But, as Mason's observes in sec. 461(2), "In practice the right is closely
restricted in time because the motion cannot be made after the subject of the vote
is out of possession of the body.”

So, if a vote deals with reporting a bill from committee, notice of reconsideration
must be given at the meeting the vote is taken. Otherwise the report may be read
across and the matter will have left the possession of the committee.

It must also be remembered that, under Uniform Rule 30, reconsideration of a
motion to amend is not available. If the matter under consideration is an amend-
ment, a motion to rescind should be used.

TBC:pl
93-251.pIm
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Alaska State Legislature

Plata* inter into the record my teatimony tothe x v s & & J & & s
committee name

committee on d h ¥k -
Vil dckE
Today we're not asking you to decide on the legality of abortion. The question Is
on funding of abortion services under the general relief medical program. Not If
abortions should be legal - they are guaranteed Inthe constitution - but If they

should only be guaranteed to women of high Incomes.

Denying aborrion services to poor women In Alaska Is discrimination. It Is unfair
for low Income women to be victimized by the governor's personal beliefs which
violate a women's constitutional right to choose. The regulation as established
violate right to privacy, equal protection, civil rights and due process which are
guaranteed Inthe Alaska constitution. Without passage of SB53 the regulations,
effective February 19, force poor women to carry pregnancies to term even
when that Is against their best Interest and that of their families. Rural women,
Including Ketchikan women, are hitthe hardest since they would have to raise
not only the funds for an abortion but for travel to one of the Tew cities where
abortions are available.

The governor's new policy would, as the Dept, of Health and Social Services
admits, cost the state millions of additional dollars In medical and welfare costs.
If state funds are spent on unwanted pregnancies, this reduces the funds avail-
able for needed health care and other services.

| personally believe this Issue does not belong in government. It's a personal
decision, a very difficult one, that should be made by the woman not by politi-
cians. I'msure many of you agree. Unfortunately, It hassbecome a political
issuel. Again, today the decision you have to make Is on funding. lask you to
support SB53 that will guarantee this constitutional right to women regardless of
Income.

Reprinting (Cationdl)

Address
2-zr- ftaar
Phona No.

9/10 1»0iii9va Infonncdon QtUa
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Alaska State Legislature

Please enter into me recara my testimony to me ,
committee name

committee on
bill/subject

Testifier
Representing (Optional)
Address

Phone No

9/M Liglilatv* InffHmsm Ortca
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Alaska State Legislature

bill/subject

committee on ,— J.O

Hello, my name is Kathryn Gronlund and I"m 21 years of age. First off
I1"d like to say that 1 feel (and 1"m not alone onthis) that no state
within the United States shouldhtit/couldn®t take away the rights of

a citizen/taxpayer to satisfy a womens privledge. In other words giving
these women n Mrlref out of thoir situation (prsghaney) ...a situation

that these women put themselves in and knew full well of the consequences!

Failed birth control isn"t an excuse either because there isn"t a con-
traception on the market that is 100% fool proof. We can not take away
the right of one to satisfy another...it can not be this way if we want
to continue democracy In Americal

It is not a womens right to have an abortion when it*s federally funded.
When a taxpayer helps foot the funding it"s considered a privledge. IFf
the majority of taxpayers do not want to help foot the funding of an
abortion then democracy should rule. The only democratic t.2Ing to do is
put this issue to a vote and let every taxpayer choose if they want to
be taxed on this issue.

This is far too controversial for government to be involved and make a law
that states for another.

Signed:
restifigf-

Representing (Optional)

JSTf P=W 655 Laloas/fin/s. Q99#7?
Address

Phone No.

9/84 Lx»gis)id»* Informtrion Offit*
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Alaska State Legislature

Please enter into the record my testimony to the Ar> ~f -XJNX>Hf ££&-£-
/ A piJ] committee name
committee on Sgnafc g»/I Aa 5 3(fl")a>t dated tLJ—2-E.
. bill/subject

| SJt, *HOk Kok A
-1/X)r X7~
S/1l  #*m S3

gf p/ISSMA

Signed: /[ ~ L rr [ £ S
Testifier

Representing (Optional)
&3 /1?7 Itz &p | 7

Address
ISErcllI<]i as <?79c/ 9¢ 7 c? ~ S§-§>3
Phone No.

9/4C LagliUdv* Infarmiilon Office
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Alaska State Legislature

Pleass snter into the record my testimony to the TH AN
| committee name

committee on
bill/subject

Signed:~=
Testifier

Representing (Optional)

PJ

Address

Phone No

9/88 LtglaUd** Infarm«don Onte*
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Alaska State Legislature

Please enter into the record my testimony to the
committee name

committee on
bill/subject

Testifier

Representing (Optional)
p./}. 77%av

Address

<7 - 8 &
Phone No

9/CS Uffindvs IMamutfon Qnica
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Alaska State Legislature

Please enter into the record my testimony to the M 5§ _
committee name

committee on dated 3 _
J? : biil/subject
ex «£P A >y&iaEMAZ& M Ue&Me>L&&=> <vf
0 | Mo ~
r 'd 0,*syls& SU/S?” - CQANMA* 6&&P O f &*STE .
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cj?A M > k*=® u ‘
Signed: 1 "0&23kE£ 1 E£t£z£.
Testifier

Repaesenting (Optional)
f-afe»< 9 9 A ~ 9 9~
Address
¥y7-/3V
Pfione No.

9/38 Ugiai«dv« tnfarmatfan QM o
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Alaska State Legislature

Please enter into the record my testimony to the

committee on " s 3 . (aed
bill/subject
- JZU'CAS-nmr
0 fs Aty ty Z-f-i
<KACC H
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= 17t5| A TATE
~ L f\) '
Signed: r2 'td L*Af mW .
Test(fier
v./

Representing (Optional)

Address
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Alaska State Legislature

Please enter into the record my testimony to the
:ee name

committee on dat
bill/subject

Testifier
Representing (Optional)
Address

Phone No

9/8fl Ugulativ* information om«®
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Alaska State Legislature

Please enter into the record my testimony to the
committee name

committee on dated
bill/subject

Testifier
Representing (Optional)
Address

Phone No

YR8 ugisiitw# information Offlet
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Alaska State Legislature

Please enter Into the record my testimony to the
committee name

committee on

bill/subject
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Please enter Into the record my testimony to the

blll/subjoct
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Signed: (E~.
Testifier

Representing (Optional)

2/32
Address
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Phone No.
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Alaska State Legislature

Please enter Into the record my testimony to the F=LE. S’S"
committee name

committee on S 3 . ,dated -P ./1/fjj"..
bill/subject

Signed:
Testifier

Representing (Optional)

P .O-0G2&X 8i?20SS-; UJa”~rKa..
Address
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Alaska State Legislature

Please enter Into the record my testimony to the *'3
committee name

committee on  —mmee- , dated
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American
Association of
University

Women

AAUW-ALASKA

3/28/93

Members of the House H.E.S.S. Committee:

I am here to speak for the passage of Senate Bill 53 on behalf
of the American Association of University Women - Alaska.

The AAUW believes that a woman’s most fundamental basic right
is the freedom to make informed choices concerning her own
reproductive health, and that economic status should not
restrict a woman’s ability to make that choice.

The United States Supreme Court continues to support

the premise that the decision to terminate a pregnancy

is a private matter, best left to a woman and her physician.
In Alaska, the right to privacy is a fundamental tenant

of our constitution. To create a special class of women in
Alaska who will be denied privacy and access to abortion
because of theilr economic status is simply unacceptable.

We have ccrmitted state funds to provide health care for

the poor. Abortion must be treated like any other medical
procedure. If we single out this procedure as unacceptable
for state funding, poor women may find theilr reproductive
options limited to the point where they begin to

practice self-induced or medically unsafe procedures.

By denying access to abortion because of financial status,

the State of Alaska may well begin to promote needless medical
complications or even deaths.

In closing, 1 would like to share with you a comment I heard in a
film called "Before Abortion Was Legal.” This film portrays
personal stories of women’s reproductive choices before

Roe v. Wade. In the film, one older woman makes a very profound
statement about the choices women must make when considering an
abortion. | am paraphrasing what she said, but in essence, It went

something like this: "At a particular time in her life, a woman
will go to any extreme to end a unwanted pregnancy, even to the
point c * laying down her life. On the other hand, if at a time
later in her life she decides she wants to bear a child, she
will also willingly lay down her life to bring that child

into the world."

I believe this is a very simple truth. Please keep this in mind
as you decide whether or not to fund abortions for poor women.
Thank you for this opportunity to speak to you.

Meg Gaydosik

Public Policy Chair
AAUW - Alaska

1024 Fifth Avenue
Fairbanks, AK 99701
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REPRODUCTIVE RIGHTS

Tne American Association of University Women supports the right ofevery woman to safe
and comprehensive reproductive health care. AAUW believes that decisions concerning
reproductive health care are personal ones, and that the right to make informed decisions
should be available to all women.

“AAUW advocates choice in the determination of one’s reproductive life" is the statement
in the 1991-93 Public Policy Program. Affirmed by large majorities of AAUW members at
every convention since 1977, this position reaffirms AAUW’s strong commitment to the

right of privacy and the rights ofindividuals. AAUW has had a commitment to reproduc-

tive health care for over seventy years:

* In 1920, the Association served on the U.S. Public Health Service Advisory Council of
the Division ofVenereal Diseases, dealing with effects on women of a campaign to
control venereal diseases.

e In 1935, the Association Legislative Program advocated legalization of the dispensing of
contraceptive information by physicians.

e In 1970, Hawaii AAUW launched a successful drive to repeal the state's restrictive
abortion laws, stimulating AAUW’s involvement in other states.

e In 1971, the Association convention adopted a resolution calling on members in all fifty
states to work for repeal ofrestrictive abortion laws, so that abortion would be legal for
those who wish it after medical consultation.

* In 1971, AAUWjoined an amicus curiae (friend ofthe court) briefin the U.S. Supreme
Court case ofRoe v. Wade that led to the 1973 decision legalizing abortion.

m [n 1989, AAUW initiated the ~AUW Campaign for Choice (CFC) in response to the U.S.
Supreme Court decision in T ebster v. Reproductive Health Services. Through the
Campaign, AAUW took a nationwide in fighting for reproductive rights for all
women.

* In 1992, AAUW launched a second AAUW CFC in response to the Court's decision in
Planned Parenthood of Southeastern Pennsylvania v. Casey. AAUW continues to serve
as a leader in the national fight to preserve women's reproductive freedom.

Choice, selfdetermination, is the foundation ofall civil rights. Among a woman’s most
basic rights is the freedom to make informed choices concerning her reproductive health
within the dictates of her religious and moral beliefs. Her economic status should not
restrict her ability to make that choice. Without reproductive freedom, educational and
economic equity are impossible.

:I:Ijlriv'rrr* moiorx.
e~ Te
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AAUW hopes that pregnancy prevention can become the new meeting ground for all those
concerned about abortion. The Association is greatly concerned about attacks on family
planning and restrictions on access to abortion. Both undermine a woman’ right to
dedde when and whether to bear children. Until threats to reproductive freedom end,
AAUWS advocacy ofwomen’s ri*ht to safe, accessible and comprehensive reproductive
health care will remain an integral part ofits efforts to gain equity and justice for women.

Program and Policy Department
July 1992
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March 26, 1993

I am Ruth Ewig and reside at 2325 30th Avenue. I have attended three
out of five teleconferences concerning SB 53 and oppose this bill
even more now that legislators have expanded the scope of state
expenditure for the extermination of preborn babies. Our Founding
Fathers wrote a constitution and fought a war to protect”life,
liberty and the pursuit of happiness'™ iIn that crder. Our
constitutional republic was designed to be a "government of the
people, by the people and for the people.'™ It does not read a
government of the legislators, by the legislators, and for the
legislators®™ personal advancement. To act on behalf of any other
purpose 1iIs treasonous on your part and destroys all of us.

I quote from a book entitled Pro life Answers to Pro Choice Arguments
by Randy Alcorn and urge all of you to obtaina copy.

“"All those in political office must be painfully aware of the
contempt with which many regard you. You are seen as people without
integrity or moral courage, as chameleons who kowtow to special
interest groups, as spineless bureaucrats more concerned about
reelection than the welfare of people. Show the public they are
wrong about you. Be different. Don"t make your goal to keep your job
bxit to do your job. History condemns politicians who defended
slavery because i1t was unpopular to oppose it. Don"t let history
condemn you for defending what all people will someday recognize to
have been the killing of innocent children."

"1If you put popularity over morality, at least do so with common
sense. Realize that only 9.2 percent of Americans will withhold
their vote from a prolife candidate purely because he takes a
prochoice position, even if they agree with him in other areas.
"Hardcore® prolifers outnumber their prochoice counterparts over
three times among Republicans, but also outnumber them among
Democrats and Independents. Poll after poll 1indicates that
legislators favoring such measures as parental consent, i1nformed
consent, and restriction of all convenience abortions have the
overwhelming support of most Americans. Though you should take the
prolife position for scientific and moral reasons, not political
ones, realize that in the majority of cases, holding consistently to
the prolife position will gain you more votes than i1t will lose.”

A copy of this has been faxed down to your committee. Thank you.
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Datei March 26, 1993
Tol House HESS Committee and All Houbg Members

Rel SB53

Senate Bill 53 is not about helping a woman out of a physically
dangerous situation. Our current regulations under the Hickel
Administration provide for that. SB53 is only about the so-called
"“fairness” factor. Because abortion on demand is legal and

rich women can afford an elective abortion, this bill seeks to
provide welfare funds to poor women so they can end their pregnancy
simply because they do not want to be pregnant anymore.

No physical threat need be presentl just a desire to end a preg-
nancy ‘‘because they want to™.

Supporters of S353 want to make it IaWu for poor women®s elective
abortions to be funded by the State, simply because rich women can
afford this luxury and poor cannot. | use the term luxury to make
a point. If thB State will fund a poor woman®s elective abortion
because an elective abortion is available and affordable for a rich
woman, why not have the State pay for a poor woman®s elective
cosmetic surgery like a face lift, or pay for her hairstyling at
the finest salon, or eyen pay for some latest fashion clothes and

Jewelry.

That"s absurd, isn"t it? And if you really see SB53 for what it is,
it"s no different. 1 ask for you to listen to reason and vote
against SB53» The State of Alaska should not fund elective abortions.

Thank you I
Respectfully submitted,

Mark N. Moldenhauer/Alaska Resident

P.O. Box 595
Sterling, AK 99772

907-262-9319
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Pleaae enter into record my testimony to the wous» HESS committee
on SB53» dated March 26, 1993*

Please open-mindedly consider the horror of what you ars part

of if you pass this hill. You would only he adding a problem

on top of a problem. The answer ia not to fund abortions through
medicaid. How absurd! There are far better ways to approach the
crisis pregnancy, holding both the mother and child"s best interest
at hand. For lack of time 1 cannot elaborate.

I ask you, representatives, Cynthia Toohey, Con Bunde, Gary Davis,
Al Vezey, Pete Xett, Harley Olberg, Bottye Davis, lrene Nicholia,
and Tom Brice, please listen carefully to the following words,and

ponder upon them when you cast your vote on this bill.
Quote, "Hold a baby, any baby. Look into his eyas. Tell him

that no on* will av*r lov# him. V*H him that th»ra 1b nn way
that he can ever bring anything of value to the world."”
""Then,even though he won"t understand a word you are saying, tell
him ha must die". End quote.

The fact is your yea vote to this 3353 7SSS. carries a verdict of
murder and death to every unborn life who is not wanted.

Please vote no to SB53*

Thank you!

Joyce M. Moldenhauer

P.0. Box 595
Sterling, AK 99672

907-262-9319
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P.O. Box 1138,
Girdwood, AK 99587

3555

To: HESS Committee members

Dear Honorable Representatives:
SB 53 is NOT in the best interests of all Alaskans.
The present abortion ft. ding regulations are a satisfactory

compromise between those who advocate unlimited public funding

for abortion and those who would criminalize abortion for any
reason.

Any spending of limited state resources should target efforts
at education and family planning for poor women.

Sincerely, ,

Sai Duchanin RN /PA-C

6£t>2 281 106 ujuiogona ™S % wjr
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SB 53

March 23, 1993

Health, Education & Social services Committee
Alaska State Legislature

State Capitol

Juneau, Ak 99301

P.E: senate Bill No. 5%

Dear H E S Committee,

It deeply concerns me to see that our legislators are
pushing the idea of using state dollars to pay for
abortions. I am opposed to this bill.

as an Alaskan Native, my culture values lifeveryhighly.
To pursue this alternative 1is a sign of compromising and
loss of values to life and especially the future of our
people. T was taught that our people are our greatest
resources, why should we as a state, lessen that fact by
allowing such a bill to destroy our future?

Furthermore, 1 understand our state is one of the richest
states in the Union. Why 1is it,that "the poor people”is one
the main reasons we are seeing this bill pushed?

I believe the emphasis is misplaced. IT the emphasis is
"the poor people'™, our government should find a way to take
care of "the poor people”™ problem first, and the other will
take care of itself. Let’s deal with the root of the
problem and not the by-product of the problem. This bill
will not soWe ™"the poor people”™ problem but prolong it.
with this perspective, we would have not solved this
problem, but unwisely spent state funds. This 1s where 1 am
uncomfortable in seeing this bill going to the floor. (You
will have to consider the fact that if bill No. 55 passes
and people begin using our state money Tfor abortions, it can
promote an unnecessary habit, wasting state dollars.)

Instead, the government should be helping people by creating
Jobs, starting businesses, and giving assistance for child
care so parents can work, so each lady can afford their
choice, which ever i1t may be. 1 myself do not support
abortions, because life 1Is precious.

Glenda Tabor
=~ SOX 325

K°tzebue,Ak
99752
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To help the '"poor people™ 1is in itself an honest gesture and
also our responsibility. We must help them, and in my
opinion, must not lead them to destruction or cause them to
be destructive to themselves oi their babies. ITf we have
the resources to help at all it should be iIn the right
direction. We may think abortion is a solution to the
problem of unwanted pregnancies due to poverty, but who"s to
say, one of those unwanted babies may grow up and one day
solve or help people out of poverty? (It"s sad to see that
even mothers would not be able to see that day, because of
their choice to abort their babies, and sadder to have been
done wich state money.)

we are told more and more, our state money is running low 1iIn
Alaska. Please use the money wisely. Value our human
resources on the state level. If there 1iIs extra money, use
it to promote adoptions, tubal Iligations, TfToster parent®s
programs, and especially hospital care for those who choose
to have their babies. The WIG program is one of the best
things going in the state. It can use a few more dollars.

Sincerely,

cc: Governor nickel
Al Adams
Eileen Maclean
Georgianna Lincoln
Alaska Right to life
file
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State of Alaska %
| |

State House of Representatives
Juneau, Alaska 99801

Attn: Representative Tooey and other Legislators
Fax//: 465-2137

Dear Representative Tooey,

My name 1is Sarah Mills. I am a 38 year old. female, single,
and an Alaskan resident. I have lived in Alaska for approximately

35 of my 38 years.

I am concerned about the passage of Senate Bill No. 53, due for

discussion this week.

As a single woman 1 take TfTull responsibility for my reproductive
life. I am not married, and do not want to have children until

I am married, I realize not all women feel this way. 1 also
realize that all pregnancies are not planned, timely or desired etc,

As a Psychology student 1 have been studying wbat many clinicians

call "Post-Abortion Syndrome™. Despite various surveys and
literature reviews that deny this problem, it does exist for
many women, causing much personal distress. I realize that

not all women suffer iIn this way after abortion. Many do

however as is verified from the growing “support groups®

forming to address tills need. Many times abortions are recommended
due to the best medical interest of the patient, physically and
psychologically. This has been disproven as valid for most

women; In fact a woman®s emotional distress 1is usually aggravated
by abortion. (See The Psychological Aspects of Abortion Edited,

by David Mall and Dr. Walter Watts, Loyola University, 1979, a

collection of essays by several physicians).

In the same way counselors are needing information on how to
counsel women suffering from abortion aftermath ("'How to Help
After an Abortion', Healing Conference, Marquette University,

Milwaukee, Wisconsin, June 5, 1.991).

I can*t in good conscience promote abortion as a procedure for
anything except a life and death event. I value "Freedom of
Choice”™ and love living in a democratic society. I believe
that “choice®™ occurs with the decision to conceive or ro prevent
conception. After conception occurs a separate life is formed.
(If it wasn"t a life, why 1iust it be T“terminated®, ’ended”,
"aborted®™ etc.) To me, life begins at conception and any attempt

to end that life is morally wrong. I value life.

I can"t desire that my tax money goes to pay for the abortive
procedure. It"s grievous to me the way abortion is used so
freely, and how it de-values the unborn child. Please consider

this letter 1In your session.

S\/NMIUS Simjzoxely,

3G™0 v.o1%o eJc-v Ja /VVII R
MS/S Sarah Mills
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Alaska State Legislature
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WRITTEN TESTIMONY

Please enter™in™o the record my testimony to the House Hess
committee offIS.B.53,Annuling the Governors Abortion Regulations
and ammended to provide abortion on demand with priority funding by
"SHestatte ,MarcK 26, 1993 at 3iT/pm.

1 oppose S.B.53 because if it is passed:

1. Alaska will become the Abortion Capitol of the U.S.A.
Right now we are over-flowing with the elderly brought up here by
their children so that they can receive the Longevity Bonus,
Permanent Fund dividend, and tax exempt status for their homes
and cars. These people are draining our resources with-out ever
having contributed to the state of Alaska. Women will be flocking
up here for state funded abortions and any other free benefits
they can get. Is this the caliber of people that help benefit
the Btate?

2. Alaska is, and will become In even greater numbers,
liable for lawsuits by women injured physically, mentally and
emotionally by state landed abortions. There are some women 1in
Sitka who are contemplating filling a suite against the state
for injuries received from state funded abortions.

Are these two situations really what you want to set up? We
d not even have valid informed consent regulations to protect
the state against lawsuits.

Alaska is trapped in_the financial and moral quick sand of
Turnagain Arm. The tide is coming in and it is time to
extract the state net push it deeper ir.to the quick sand.

Please oppose S.B. 53 vigorously and do not pass it out
of committee. Thank You.

Virginia C. Phillips
404 Lake St., 2-D
Sitka, Alaska 99835

Phone: 907-747-B02
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Alaska State Legislature
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Alaska State Legislature
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jp] planned parenthood of alaska®

Testimony in Support of SB 53
Presented to the House Health, Education and Social Services Committee

by Annalee McConnell, Public Affairs Coordinator
March 23, 1993

On behalfof Planned Parenthood of Alaska, | urge you to ensure state funding of abortions for
poor women through the enactment of SB 53. Alaska should maintain its long tradition of non-
disciiminatory respect for the right to privacy in decisions about reproductive health. It is
unconscionable that the governor waited until the legislature adjourned last spring to propose
regulations clearly intended to discourage low income women from receiving legal abortions.

As you know, Planned Parenthood and sis other organizations filed suit last month tc block
implementation of the regulations. It was not until we filed our complaint in court that the
Department of Health and Social Services finally put into writing its intention not to single out
this menical procedure by requiring separate psychological evaluations or special record-keeping.
The state’s affidavit implies thatthe regulations would make virtually no difference in the state’s
practice with regard to funding abortion. Yet what is to explain the 40% reduction in the
number of abortions on which both the original fiscal note to the regulations and the January 27
DHSS position paper on SB 53 are based? Clearly, the governor does intend that fewer poor
women receive state-funded abortions.

For many women, unplanned pregnancies create severe financial and emotional hardships. It
is patently unfair that a poor woman who elects to bear a child receives state-funded obstetrical
care, while the woman who believes childbirth is against her best interests receives no financial
assistance. The administration says that only elective abortions are denied funding, yet the term
"elective abortion™ is a misnomer. Women must choose one type of medical care or the other:
continuing a pregnancy with obstetrical services or terminating it with an abortion.

When the regulations went into effect, neither the women needing abortions, nor their doctors,
nor counseling agencies like Planned I .thood were comforted by the assertions of one state
employee that abortions would not be treated any differently than before. We believe thisis why
doctors stopped doing Medicaid-funded abortions until an agreement between the plaintiffs and
the state was signed by the judge as a court order. They didn’t trust the statement of one mid-
level manager in light of the governor’s claim that the “state will stop fending abortionsl, as the
headline of his July press release on the proposed regulations declared.

W e urge the committee to report this bill out favorably and to seek a commitment for a vote on
the House floor at the earliest possible time. Thank you.

406 W. Fireweed Lane, Suite 103 « Anchorage, Alaska 99503 ¢ (907) 277-4822

A United Way Agency



AMERICAN
<|\TION <T
University

Women

AAUW -
Alaska

Position Paper . CSSB 53(Fin) am(efd fid)

AAUW -Alaska, the statewide arm of the American Association of University, supports
a woman’s right to self-determination in her reproductive life. Therefore, we urge
prompt passage of CSSB 53(Fin) am(efd fid) which will annul the recent amendments
to regulations which determine the availability of General Relief Medical Assistance
funding for abortion services. This legislation will also codify in statute that payment
for both therapeutic and elective abortion procedures shall be covered for those eligible
for General Relief Medical Assistance to the extent permitted under federal and state
law, notwithstanding administrative regulations.

Abortion services in Alaska are costly due to a lack of general availability and the
required travel. Alaska’s rate of teen pregnancies remains among the highest in the
nation, and the reality of an unwanted child, especially for a young woman, is most
often a lifetime of poverty and bitterness. 5% of Alaska’s population-20,000 children-
are currently being raised by single parents supported by public funding. The cost to
the Alaskan public to support these children is far more than that of terminating
unwanted pregnancies. There is also a lifetime psychological burden on the both the
mother and unwanted child, which cannot be measured in monetary terms.

CSSB 53(Fin) am(efd fid) will remove the unwarranted intrusion of government into
the most private aspects of those Alaskan women who cannot aftord medical care on
their own. The amended regulations now in effect stipulate that abortion services will
be covered by General Relief Medical Assistance in the cases of rape, incest or when
a physician determines that there will be physical or psychological harm to the mother.
This provision thus denies our Alaskan constitutional right to privacy for victims of
rape and incest who are seeking appropriate medical care in order that they may attempt
to resume a normal life and who may not wish to reveal the circumstances surrounding
the pregnancy.

The regulations also impose a moral/religious code on a selected segment of our
population. The majority of Alaskans agree that each woman has the right to control
her own body. This was documented in a statewide survey conducted by Cracian &
Associates in late 1991, in which over 70% of those surveyed were found to be pro-
choice. That this right should not be based on a woman’s financial situation is
supported by the citizens of our state: In the oral and written testimony submitted
concerning the amended regulations by over 8,400 individual Alaskans in 99
communities during the summer of 1992, 66% were opposed to any changes in the
General Relief Medical Assistance regulations; only 34% supported changing the
regulations.

AAUW -Alaska urges prompt passage of this vital legislation.
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Position Paper ' Np t*
CSSB 53 (FIN) ~ $93

CSSB 53 (FIN) would annul changes 1in regulations 1intended to
limit use of government funding to pay for abortions that are
not therapeutic. Specifically, the bill annuls changes in the
regulations that specify that General Relief Medical 1is only
available to women seeking "therapeutic abortions: and related
services, annuls references to "elective abortions:"™ under 7
AAC 47,210 and 7 AAC 47,290 including subsections defining
"elective abortions”™ and "therapeutic abortions."

The statement of intent calls for abortions to be eligible for
funding under regulations 1in Tforce 1iIn December of 1592.
Unlike the original bill, CSSB 53(FIN) bars the administration
from readopting the same regulations.

Position:
The Department of Health and Social Services opposes CSSB

53 (FIN). The bill 1is a needless action which, if adopted,
would place abortions iIn a special, single service category
paid for without a determination as to medical necessity. The
present regulations reflect extensive heading testimony
reviewed at all levels of government and with considerable
public involvement. Existing regulations make Alaska®"s policy
on abortion consistent with the majority of other state?.

Date:
Approved by: M RY2/74
Mila, MD, MPH
Commiss itfer
Date:
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The following changes would occur with the passage of SB 53:

7 AAC 47170(b) An applicant under 18 years of age may apply on his or
her own behalf if the applicant is living apart from parents or guardian
and is managing his or her own personal financial affairs. [A female] An
applicant under 18 years of age living at home with her parents or
guardian may apply without regard to her parents' or guardian's income if
she is a female seeking a [therapeutic abortion] pregnancv-related
service.

[ AAC 47.200 GENERAL RELIEF MEDICAL COVERAGE. The General Relief
Medical program provides payment on behalf of needy persons who are
eligible under the provisions of this chapter for any of the following
services:

(4) physician services if
(A) related to major medical care provided in a hospital on an
inpatient basis;
(B) provided in a hospital emergency room the same day on
which the recipient is admitted for major medical care;
(C) provided to a recipient residing in a nursing home;
(D) provided in either an outpatient or an inpatient setting to a
recipient with a diagnosis described in 7 AAC 47.271(b); fir
(E) [provided in determining eligibility for a therapeutic
abortion; or] provided for pregnancv-related services;
[(F) provided for a therapeutic abortion:]

(5) outpatient laboratory and x-ray services provided in conjunction
with [a therapeutic abortion] preanancv-related services or nursing
home care;

(6) medical transportation related to major medical care, nursing
home care, or [a therapeutic abortion] preonancv-related services;



(7) outpatient surgical center services provided in conjunction with
[a therapeutic abortion] pregnancv-related services or nursing home
care;

7 AAC 47.210. EXCLUSIONS FROM GENERAL RELIEF MEDICAL PROGRAM.
Notwithstanding any other provisions contained in this chapter or 7 AAC
43, a payment may not be made under the General Relief Medical program
for any expense

(7) for an elective procedure [.including an elective abortion] other
Ib in a pregnancv-related service as defined in 7 AAC 47.290;

7 AAC 47.290. DEFINITIONS. In 7 AAC 47.010 - 7 AAC 47.290

3) "elective procedure"” means a procedure that is subject to the
choice or decision of the patient or physician regarding medical services
that are advantageous to the patient but not necessary to prevent the
death or disability of the patient; [,and includes an elective abortion;]

(5) [is repealed:] "preonancv-related serviceO or "preonancv-
related services” means a service or services reasonably
necessary., for an abortion;

7 AAC 47.290(7) and (8) are added definitions which would be annulled.
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A "Conclusion" section appears after the following “Discussion” section.
DISCUSSION
fll Content of the proposed requlations.

DB o AR TSI R

The ropos d ch gea In the Med|§a|d e ons prov de t atBJ ment for an
abortion WI 'in the_de art ent's reﬂ%7 ecvere g Inv l?e 1S
accom?]amedb certif a lont L‘thg 8/0lé|d angered if the
pregnancy weré carried to term."” See propose e)

The pro osed smt e |t|onswou|d estrict funding to “ther
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47200 an 7AAC47210

"Thera d;}eutlc abortion” is defined | |n he o dGRM re%latmqst anluqe three

% Je%nancg termlnatlon l) € Pregnan (?SU {ed from aCtIOHS
at would constitUte a crime 0 sexual assault SGXU& USe of @ minor, or incest.”

y It is not clear what the proposed regulations mean by *in the department’s discretion.* Will the
DHSS second-guess the physician's certification?

According to the Anchorage Daily News, the commissioner intends to leave 'the final call* to "doctors,
not bureaucrats.* However, that comment was, according to the ADN. made in reference to the
definitions of selective* and 'therapeutic* in the GRM regulations, not the use of *in the department’s
discretion* in the Medicaid regulations. See ADN. Thursday, July 9,1992, at Page A10, CoL 5.

The proposed Medicaid regulations should be clarified in regard to this language about DHSS’s
"discretion.*

$ In using the phrase 'termination of pregnancy,' the regulations make no attempt to distinguish
procedures like induced labor or Caesarian sections. Most likely, these would be covered under
Medicaid as childbirth procedures, so they need not be covered under the GRM regulations.

The regulations do not state who will determine whether actions leading to the pregnancy ‘would
constitute’ the specified crimes. Short of a conviction (which would usually take so long as to moot
the question of abortion), who is in a position of determining that any of the specified crimes has
occurred?

In cases alleging sexual assault, for instance, the lack of consent of the victim is often at issue. Will

DHSS personnel, after questioning a pregnant woman, determine whether or not there was consent?
(continued...)
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(9) Effect of the proposed regulations

The effect of the proposeg changes in the Medicaid requlations would be to bring the
state program m% ompﬁance%\nth current(? eraﬁ ortion f un(gljJ Ing restncﬂoq]

A(-.continued)

In cases alleging incest or sexual abus; of a minor, will DHSS simply accept tbe pregnant woman’s
statement of the occurrence, or will D1 SS somehow investigate or require corroboration of the age
and identity of the alleged perpetrator?

7 AAC 47.290(S)(B) should be clarified on this point In its present form, it invites arbitrary action
and leaves open the possibility of extreme invasion of privacy.

$ 7 AAC 47.290(8) does not distinguish between previability and postviability abortions.
% 'Elective procedure' is also defined In the proposed regulations as

a procedure that is subject to the choice or decision of the patient or physician
regarding medical services that are advantageous to the patient but not necessary to
prevent the death or disability of the patient, and indndes an elective abortion. (See
7 AAC 47.290(3).) (Underlined language is proposed as new language in the
regulation. Bold face indicates emphasis added for the purposes of this memo.)

As with 7 AAC 140(a) and 7 AAC 47.290(8)(B), discussed in preceding footnotes, this proposed
regulation needs clarifying.

It is obvious from tbe definition of ‘therapeutic abortion' and ‘elective abortion” that GRM funding
will be provided for an abortion that is "not necessary to prevent the death or disability of the
patient* Therefore, the definition of ‘elective procedure' should be rewritten to be consistent with
the definition of "elective abortion.* One way to achieve consistency would be to move the new
language currently proposed to be appended at the end of 7 AAC 47.290(3) to the beginning of that
definition instead so that it would read as follows:

"Elective procedure’ means (A) an elective abortion or (E) a procedure that is
subject to the choice of the patiealL..but not necessary to prevent the death or
disability cf the patient.

& Meaicaid is a joint federal-state program. The state cannot use Medicaid money for a purpose
prohibited by federal law or regulation.
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% These questions are crucial sot just as matters of clarity but as matters of constitutionality. If, in
practice, all types of abortions will wind tip being funded without significant procedural obstacles for
different types, the proposed regulations would probably not be construed to violate either privacy
rights or the right to equal protection of the law.

See, for instance, the statement attributed to Thomas Moffatt, executive director of Alaska Right
to Life Ino, IN the Anchorage Daily News. July 9, 1992, page Al, CoL 5:

[The definition of 'therapeutic abortion*] opens the bam door. In my opinion that
definition would permit any abortion. | would imagine any one of a dozen
abortionists could certify anyone who walked through their doors.

Whether one ascribes good faith to "abortionists* or not, we agree with Mr. Moffatt that the definition
of "therapeutic abortion™ could encompass all abortions since an unwanted pregnancy probably always
has, at a minimum, adverse psychological effects on a woman.

% See page 2 of the "NOTICE OF PROPOSED CHANGES |N THE REGULATIONS OF THE
DEPARTMENT OF HEALTH AND,SOCIAL SERVICES" that accompanied the actual language
changes proposed for 7 AAC 43 and | AAC 42, issued 7/8/92.
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mi It is not clear exactly what percentage of abortions currently funded will be considered eelective*
(and unfunded) under the new regulations. However, the fiscal note is substantial, indicating that
DHSS believes a significant percentage of abortions will no longer qualify for public funding and will
not be covered by nonpublic funds either. An "educated guess,” based on the fiscal note, would be
that 35 - 40 percent of abortions currently funded und'T Medicaid and GRM will no longer be funded
under those programs nor by private means.

For a discussion of the "assumed effect’ see the preceding three paragraphs of this memorandum.
AN State v. Citv of Anchorage. 513 P.2d 1104 (Alaska 1973).

Kalmakoff v. State. Commercial Fisheries Entrv Com’n. 693 P.2d 844 (Alaska 1985).
OS State v. Alveska Pipeline Service Co.. 723 P.2d 76 (Alaska 1986).

Hood v. State. 574 P.2d 811 (Alaska 1978). However, this deference may be more applicable to
new regulations than to changes in old regulations.
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ecause It IS necessary to kee tate pro m In comp |anc W|t federa
requirements, a resS?trgearly mt%n ed Ey t?tepleéis ature.

\/Ye ha\éa more dout}t about whew We GRM re trlct| ns would be uahel Most

0T OLIr dQuUDE SterTs from Issues thaf t [{[)]roPose g %ralse un Frte?tcte
constitu on OwWever, there |saso some room for-aoupt about the valid ﬂ the
Prqgose regeu atlonﬁ becaHse of IssUes raised about thelr consistency with the
egislative Intent nvolving the GRM statuites.

determme legisla |ve Inten ndr GRM program, acourtwo g Io at
A8 SR et 5?] 310anﬁ (fenm?‘ o & R 725“
statute3| te that t lS ature mte Qto e ve Implementation of t

program arg yW|t In the |scret|on of DHSS. T ethree statutes read as olo

¢ 41.5.120. ELIGIBIL(JTY R A 8ISTA§

Financial
a55|stan may be ven under AS 47.25.1 EOO S F

acfica eun er the conl tlons In th state, to anee ersona??t S
E) rlEmB 8slS a ed.s

|g| le under the requlations of the epartment

~ It would also make the regulations match reality. It is my understanding from DHSS that the
federal Medicaid restriction (life endangerment) already has been implemented on the state level for
over a decade, even though 7 AAC 43.140(a) has continued to list two other situations (health effects,
and rape/incest) as being covered by Medicaid during that time. These other two situations have been
covered under GRM, instead of Medicaid, during the last decade.

-V See tho next two sections of this memo.
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e sU |crent 0 rﬂ e tne a Ircant re on rstence
according tﬂ staricar sorf assrs nee st he epartmen
However: the amount of assistance shen émay not
exceed $120 a person a calendar mont Emp asls a

Sec, 472 J00.. DEFINITION In. S4725120 47, ZSJBO
istance” means na l ance rfor on behalf of (f a need
erson, |cJ m{g IStrre%s e [ othr a d utlit 9‘2 an
rang ortatr eqIc n% o |m|te g éarz tion,
escent care), burial “an o er determrned needs

artment witn re ar tOt urces arn nee

nursng and conval

es% statutes |ve road drscr tro to DHSS. After a gerson S determrned to
de rrlrerrr%jergr% eb"é‘ i 0ent yvrt |Oraema]re totﬁr i S0 tﬁSSIS sgrer gr]rlrjf
con tro gtr %e

L e e e e v
ﬂ PHC? Cﬁ? EdICal ,NEEAS t\i (1 %glaﬂure N notr% meg tnat te( M EXCe utp% S&X
that it Incluces a minimum of "ho escent care,”

ssence, tne egulatrons rgaall’zlag)?er}Clggr%P%ﬁgg SC %rllj\{ﬁOH to Interpret
the term m(ﬂ aneeJ

Af—l Sqeneral matte[] vie think that the GRM sta utes IVe Very wige drscretro
% Inter rett eterm Ical needs.” ' aﬂ (}Qé‘}j 0y term accor

B AL OPETY e ?rmrta]t?ge SS?'ge(r)rrerra UI financia o 1
Fmonﬁ V\%dO L'g ﬁa aciourtwoulop have con |dere It unreasona%, %Haesl 0

L

ralrrJ medical rocedures nece o preven t
i ta%;%ig re?s rﬁcf épcatﬁrentme N mrtra?{) r?plﬁme?tgS r% ?33 ve prbgsr cnleve%osr

ke the legislature restrrcte nancra pect of the program.
However the pro
A e

e A e R
aproan?tat 5 aﬁmost 40% ? i rﬁ ﬂ B

1S 0ld that has progngfy covered all a

~ Webster's Nc., World Dictionary.

—1The general relief program was enacted by ch. 110. SLA 1953.
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ons not. covered under Medicaid f rmost If not all, of those 40 22/ When
et rmrnr n;Rether the proposed t\{lrg%rlat}ons rer asonabl e%rrs ourt mi ?rt
eva there [8aso be ange not whether

requ atrons wou have been reasona e rnrtra

When evalu tr the reaﬁona Ieneﬁso %re chanoesnradeb the requlati oné qourt
a

0l ”é%%ce”%r m%” i G s 51 rt?rgermolr\eethrgro%ft?rtovou?d prob“t”

te fhat DHSS Itse tand ng Interpretatio
ﬂge%s rncode a||I SS?Z% rtrons ?Anldgthe urt woud r(b,aEﬁ\X tetat

R o é”réé‘%ﬁu'v%%ﬁan?e oL Ys‘?{'”@%va?”'t’tﬁat? gyl Frnﬁ
00d

oenf y be unatie to demo strat 0 the court that the medt a 1eeds
sa men have c ed vvrth ect o nanc P erefore
r (ﬁpnot oint o anX e trve or rcaI (5 n or ntergsetr\%
e r! Iterently now tha PI a}re een determr overt t
ebca es, T sacourt Co F bagur opinion s to be
arbitrary, with no reasonable

re not alon rn this opinjon. . The question of whether the GRM regulations
Ig B an e§ 0 prohi rtt din ?or e?ectrve abortions ut to %t forne
eneraF q ond%n n 1981% t%en Governor Jay Hammc\)lvaép y

Conjon a knovvledgedt ata’ strong rar ument” couId mece, that DHSS hes
abs ef

the propose GRM chan

ojute qiscretion to ange | tion 0
tjons, but eﬁplarne at length that there dehnrmﬁrwould%dleggl irﬁoﬁtres

reL
this approach. He wrote

AS47.25 orvres th(eI tercqe broa[% edglsgretrr%n ttPn deteg Ine \rrg(r)r%her t)hgrg
S s o e et e

y [previously
22/ We base this latter conclusion on written evidence from the mid-1970°s and oral anecdotal
evidence dating back to the 1960%s.

21/ we do not know if the court will grant "deference* to DHSS’s longstanding interpretation or to
DHSS’s current desire to change the interpretation.

22/ Abortions were singled out by DHSS for continued coverage under GRM regulations in the
mmmmmm of 1986 when the legislature cut the GRM appropriation by 50 percent for fiscal year 1987.
Before that time, they had been covered along with other "physician services." Contemporaneously
with the GRM funding cut, the legislature enacted a priority system for eliminating GRM services
when appropriations were insufficient to cover them all Thus, there has been fairly recent legislation
about services under GRM, but no indication that different types of abortions should be treated

differently.
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A ea nd|ng hat IS & general n epe nP at Cytn?ee? QI
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tue tc uI ar ued that before the re(I;J Cathons Co be
am(e 0] excud ea ort|ons there
h n that con t|ons vnt |nA ska had ge 0 su an extent

ere IS no }on era ort tt}ﬁe medic treat ent
dn | requl
fons ered an arbitr

T 6 b e ) T

e II% rature has not ta n %Ctl% fo change the onglna agency aetermi-

%l]tch a finding would be most |tt1cuét to make In this éasert Neither

men nited States Supreme decisio
|nHansaIVa] écalrneeds h pj’t a

Nor has any other vento curr
|nthesae estsachan ein. eg'%a\n/ee se(rj)
lrcums 0ES, vve |eveaci [m[%tnot Rer It t ejeg

S R Ml e o o

We agree Wit Attorn General. %o |n on that chanogres In the GJ%
requlations wi Putac V90 In eit eun er Anﬁk |n the V\ﬁa
circumstances of Ind ent men |nt e state wou ex Viewed asu

F ﬁ act |onb a%en% Such ar |trann ld e Incon 'ﬁ ent V\tl
?|sat hntent addition. the requlations gvo e |ncon?|s ent wit a §
In ent resulte n unconstl tional. a mhstratlon of.the state’s n'(h
Istance pr ? n]s This memo will now discuss the constitutional ISSues raise
the propose ations.

@) Constitutionality of the proposed regulations - privacy.

Iven the content and th umede fect” of the propased requlations, 1t IS clear
fCFt rh vacy clause 07 state's co st|tut|on’p (?(1 g t(habaas ot ht
enge to the constitutionality of the regulations.”

Op. Atty Gen., January 12,1981, File No. J-66-413-81, at pages 5-6.
mn  For a discussion of the "assumed effect* see footnotes 6 - 10 and accompanying text
Article 1, sec. 22, Constitution of the State of Alaska.

» It cannot reasonably be argued that a woman’s decision about whether to continue a pregnancy

fails to involve a privacy right
(continued...)
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drth state constitution, a regulation Impinging on the right toprivacy may be
upr)}] don [?It IS necessary fo tetﬁﬂweraco pefling state Int gresw y ey

A challengeb ased on tﬂe state's privacy clause \ﬁ?uld contend d[hat the pr ép V\(I)ﬁf?]

LR e b
{ ewoman FO(%S éen erc ICE? the choice I?

astatesonsr(f qU|ry|to

abo tion an ace a sus antial’ opstac %mﬁ In the way 0
Im eme Ib ewo ansc oice (I the |sa jon an or a reason not
supported by the state).

D%f 4 eran s a@g'%nagwe@a%?a bt 0 "kﬁct!%(’se
wou arg 1l be ove t the state, tha In
ectjve 1a ortlon un ert ulations. T aso
om ut thatten% cH ?anac IS not a te an 9\0
0

N i e

SXéﬁl’eSS&\ rllt\ialggrt\vlv@qg i E)%VIO‘& eganCIa l)J/Sgu%COF |n I0 eT reguél)tlgrq

enaers, she Can st get an aoortion, jUSt not at state expe SE.

In rebuttal, He e ILonPSchalyen oIS wo d probabl note t@?t th stat |tseI

ackno gég%
many In

projécts that a sl

tha tate fnding wi be moet an cemte
8rer%?ant women: it will’pe an abso ute al. D vm \s n(?t
cant number o nd|gent women who cannot get pullic

A(...continued)

As long ago as 1942 and as recently as June 1992, federal decisions have recognized that the federal
"[cjonstitution places limits on a State's right to interfere with a person’s most basic decisions about
family and parenthood,' including "the right of the individual, married or single, to be free from
unwarranted governmental intrusion into matters so fundamentally affecting a person as the decision
whether to bear-achild.' See. Casev v. Planned Parenthood of Southeastern Pennsylvania, u.s.
(1952), 1992 WestLaw 142546, page 11, which cites a string of cases extending back to 1942.

And, while the contouis of Alaska's right to privacy axe not yet firmly established, it is clear that the
right to privacy guaranteed to Amirans is broader in scope than that guaranteed in the federal
constitution. State v. Glass. 538 P.2d 872 (Alaska 1978).

S| Grav v. State. 525 ?.2d 524 (Alaska 1974).

mi Grav v. State, supra: Ravin v. State. 537 P.2d 494 (Alaska 1975); and 2. re v. Erickson. 574 P.2d
1(1978).

mi Casev. supra, at page 24.
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abortions, under the ne gthlerestnctrons Will, rnb effect, he orc%d fo car thﬁrr

na cles, to term. rs would probably contend that this IS not.
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lrjrt)rrerg}':r](g chJ IC co je reve Iessrirusrve means i ee ucatfona

Instead, strikes at | Itse g/us the
PO ero é fafe t0 Impose an un Ue urden en to an Indigent
0 freely decicle hov. to manage her pregnancy.®
The Alaska Supr me Courtsre olution of these arquments IS as,likel tobeaffecte
ﬁ ﬁaw anr? l< albe eterr? neg Xthe ,strengnﬂ|
t trme rt akes | véecrsron t

by | ﬁvrewo(s
the recor It Views
id an a e}g roga 3 oin qf vrewo the ro%rams
es t cor ccu FE) the Medical gu’ rosasre uirements of
era aw an P old the GRM. changes as treating"all "elective” o edures the
sa ned Howeve the ﬁou Views e rEm ra s romt orn vrevvofan

|ent regnant man the court could find that t progr ms nt e ay that
etet tﬁsup or re nant woman c OICE t bhrt ut ot rn
rg ce {0 have %

er c m rnterfere [ und
of reproalictive choice. eackngvnenlgrng¥ hat protection ofe potentr

Undue burden* appears to be the test developing under the federal constitution for testing the
validity of a state’s abortion restrictions. While the test under the state constitution will probably be
even more stringent, requiring a compelling state interest, it is instructive to note the following
language from the most recent abortion decision based on the federal constitution:

A finding of an undue burden is a shorthand for the conclusion tliat a state

regulation has the purpose or effect of placing a substantial obstacle in the path of

a woman seeking an abortion of a nonvtable fetus. A statute with this purpose is

invalid because the means chosen by the State to further the interest in potential life

must be calculated to inform the woman’ free choice, not hinder it. And a statute

which, while furtherine the interest in potential life or some other valid state interest,

hag effect of placing a substantial obstacle in the path of the woman’s choice
cannot he considered a permissible means of serving its legitimate ends. (Casev,
supra, at page 27) (Emphasis added.)

m i See. Casev. supra, where the U.S. Supreme Court acknowledges that the strength of the record
before the court on spousal and child abuse convinced it to strike down the *husband-notice* provision
of Pennsylvania’s abortion restrictions.

mj of course, to do this, the court would have to overlook the fact that 'therapeutic abortion"
includes an abortion that would be an "elective procedure’ if it were not an abortion. That s, a
"therapeutic abortion" includes abortions that arc not necessary to prevent the death or disability of
the patient, which is the determining factor for other "electivel procedures. So, actually, the
regulations do not treat all "elective" procedures the same.
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I5a le trma ernme al goal the court co Id oint out that It | O‘otacom eJrng
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We believe it sm e Irk that he | ka Su reme Court will ad gt the chal
ers VIEW 0 rea ap r rter anthed en
tthat the ourt atro sta ne tral, In re on the He 00[
re rod ctrve orc en |t |s a { sca notean e ack
anti atg A min ftra lon towarg a ortron as ev)\(/ﬁ | ed the overn 'S
Ro rea? eﬁe More I e court wil sec aIr an |n nt man has

oice oncer|¥t [egnanc er 6|Igl Ca are IS
i o0 e el e ot s traarrararare
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tto e ex |crt an%a k [Vac rrlgt ranted under}e state cons tutron/
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(T) Constitutionality of the proposed regulations - equal protection.

The proposed rggulatrons aJsor licate the equal Brot ection clause of the stale
8 onstitution™ bécause the re atrons treat om E epre nant vvomen
Ifferentl frorﬂ other rndr ent nantvvomen see ’ ge 0antwo
Who c se childb n re erv state medlical, proceaures

some ot erwise eligible pregnant women oose ortron will not

Whether. the different treatment of pregnant w men rter he re uI tions 15
nadertesrres U ag

stitutiona otection c eterm by t
f(ﬁpwrn Eest the court wi i d[ Itimacy 0 ﬁthe ﬁtah Plﬂose r¥ecﬂ¥

rthered by the different reatrgeH extent to Whic ons alp

eass rtg Urpose g t rﬁnt treatme t 15 fair and su tan(s
\3{ et ethen fure andthe extent of tne inri ement ot mdLa ts

ege CARed b y the dlisparate treatment.® Depencing on the |mportanc

22! The court will probably make clear that its decision would be the same if the state were seeking
to encourage population control by funding abortions and not childbirth. The constitutional question
before the court will not involve the weighing of the value of abortion as against childbirth, but
instead will concern the protection of either procreauve choice from discriminatory governmental
treatment. See. Doe v. Director of the Michigan Dept, of Social Services. 468 N.W.Zd 862 (CLApp.
Mich. 1991), appeal gamed at 472 N.W.2d 638 (MI 1991).

~ Article |, sec. 1, Constitution of the State of Alaska.

N Williams v. Zobel. 619 P.2d 448 (Alaska 1980), rev'd on other grounds. 457 U.S. 55 (1982).
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%or rrPnQnar thrmrlar Situate Foythose merely want anee trvea aﬁ rf
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§otentra| d% nalers, since ere S nout men a a?f ted ghe
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re. the requ
B(reo ab? IS0 contg rit at the n ttor ro uctrvec rcej?
0

as on e law,
cou hol M requ

ne atro sasva reatrn ortions’
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» Wilson v. Municipality of Anchorage. 669 P.2d 569 (Alaska 1983).

v1 Since the fundamental nature of the interest rests, at least in part, on the state constitution's
privacy clause, the privacy right arguments described in the previous section of this memo and the
equal protection arguments described in this section stem horn some of the same reasoning.
However, the legal analysis is a bit different, and either or both could be used by an Alaska court to
strike down the regulations, so this memo treats them separately.
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They also raise issues involving clarity. See footnotes 1, 3, 5, and 7.
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We are not alone in our view that Alaska courts will probably take a different view than the
federal courts have on the constitutionality of restricting public funding of abortions for indigent
women. Opinions and memoranda from the Alaska Attorney General’s Office under three different
Administrations over the last 14 years have consistently indicated that the Alaska Supreme Court is
likely to share the view of the dissenters in the federal cases that have upheld restrictions on public
funding of abortions. See Op. Atfy Gen., March 31,1978, Op. No. 15, pages 2-3; Op. Any Gen,,
Jan. 12, 1981, File No. J-66-413-81, pages 6 - 7; Op. Atty Gen., April 17, 1981, page 6; and
Memorandum of Assistant Attorney General Elizabeth Shaw to Representative Mark Boyer, January
19, 1990, page 1.

Moreover, state courts in at least six other states have refused to follow federal precedent in
this area and have struck down various abortion funding restrictions under their state constitutions,
citing state privacy clauses, state due process clauses, or state equal protection clauses. See, Moe v.
Secretary of Administration and Finance. 417 N.E2d 387 (Mass. 1981); Committee to Defend
Reproductive Rights v. Myers. 625 P.2d 779 (CA 1981); Right to Choose v. Byrne. 450 A.2d 925 (NJ
1982); Planned Parenthood Association v. Department of Human Resources of the State of Oregon.
663 P.2d 1247 (Or. App. 1983), affirmed at 687 P.2d 785 (OR 1984); Doe v. Maher. 515 A.2d 134
(Conn. Super. 1986); and Hope v. Perrles. 571 N.Y.S.2d 972 (Sup. 1991).

For a mote complete discussion of these A.G. opinions and other states' cases, refer to our
memorandum to you dated July 7, 1992,
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NATE COMMITTEE REPL J

DATE: 1/29/92 FURTHER:fFINANCE

DATE TURNED INTO OFFICE: J

JUDICIARY Committee considered  SENATE BILL NO. 53 ~

"An Act annulling rflanges made by certain regulatidis adapted by the Department of Health and
Social Services relating to funding of abortion services under the general relief medical program;
and providing for an effective date."

and ot k
and recommends:
_ [ | same title
[ ] replace with .CS J [ 1 newtitle
. [ ] technical
or [ ] adopt previous___ CS J  title change

[ ] attaches amendment(s)

[ ]adopts

[ ] further referral to the

[ ]do pass
[ ]do not pass
[ ] no recommendation

N individual recommendations
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SENATF FINANCE COMMITTEE p AORT

DATE: 2/15/93 FURTHER:

DATE TURNED '
INTO OFFICE: <2-£C'93

The Finance Committee considered SENATF. BILL NO. 53

"Afejipgt annulling changes made by certain regulations adopted- by the Departmenf-ofKtkHUi"rtd
8gg££Si*«eQs relating to funding of abortion services undei Ilid general reilemediGaH”.

and a_majority of the
Bomml‘tee recowmends it

and recommends: e replaced wit

A : ] same title
[*feplace with (FINANCE)  [i-TArfew title
. | technical
or [ ] adopt previous. CS < ) Eitle change
[ ] attaches amendment(s) ®nd do pass (HB only)
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SEN/>TE RULES COMMITTEE Rrn ORT

DATE: 2/26/93 DATE TURNED INTO OFFICE: 3 3-

The Rules Committee considered SENATE BILL NO. 53
"An Act annulling changes made by certain regulations adopted by the Department of Health and

Social Services relating to funding of abortion services under the general relief medical program,;
and providing for an effective date."

and recommends it be placed on the calendar:

[ ] same title
[ ] replace with CS RULES L] new _tltIe
( ) [ ]technical
title change
[ ] attaches amendment(s) (HB only)
[ ] adopts Letter of Intent
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HOUSE COMMITTEE REPORT

(7

Date Referred: March 10, 1993 FURTHER REFERRALS: HESS
Judiciary
Finance

Date of Committee Action: s , s s 4 ?

The LABOR AND COMMERCE Committee considered: X

CS FOR SENATE BELL NO. 53(FIN) am(efd fld) ANNULLING ALORTION FUNDING REGULATIONS
"An Act relating to payment for abortions under Medicaid and general relief medical assistance; annulling
changes made by certain regulations adopted by the Department of Health and Social Services relating to
funding of abortion sep./ices under the general relief medical program.”

f 1the same title
J 1anew title

RECOMMENDATIONS:
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[ ] have attached amendments(s)
[ ]do pass

[ ] do not pass

JXT no recommendations

[ ] individual recommendations
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