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SENATOR LOREN LEMAN Northwest Anchorage

716 NXMth A vc, Stc 340, Anchorage A K 99501 258-8189 Session: S tate Capitol, Juneau AK 99801 465-2095

MEMORANDUM

Representative Cynthia Toohey, Co-Chairman
Representative Con Bunde, Co-ChairrhVi
House Health, Education ajid Social SeWices Committee

I)Senator Loren Leman /
Sponsor /u  '

FROM

March 28, 1994DATE

SB 266 - Extending the termination date of Board of Certified Direct-Entry 
Midwives

********************************************************************************************

Please schedule at your earliest convenience a hearing on SB 266 which extends the 
Board of Certified Direct-Entry Midwives.

This measure passed the Senate unanimously. The Division of Legislative Audit 
concluded in its review that the board should continue. According to the audit, the 
CDE midwives have shown their ability to oversee licensure, and to monitor their 
profession.

There is a zero fiscal note from the Division of Occupational Licensing for the CS SB 
266 (L&C), the version that passed the Senate.

SPONSOR REQUEST
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p. c. Sex nccci
Jun e au .  A la ska  9SS I I-C  

(907) *165-3500

February 24, 1934

Ms. Kaye Kanne, Chair
Board o f  C ertified  D irect-E ntry  M idw ives
P. 0 . Box 20 0
Talkeetna, A K  9 9 6 7 6

Dear Ms. Kanne:

Thank you fo r b ring ing  to m y a tten tion  Senate Bill 266  wnich w ill ex tend  the Board 
o f  C ertified  D irect-E n try  M id w ive s  to 1998. / su pp o rt the o p p o rtu n ity  fo r A laskans 
to choose m id w ife ry  services and  am supportive  o f  the extension o f  the Board o f 
C ertified  D irect-E n try  M idw ives.

/Is  you know , th is b ill w ill also rem ove from  s ta tu te  a lis t o f  certa in  p rocedures  
th a t licensed m id w ive s  canno t perfo rm . You are correct tha t this lis t was created  
before there was a p ro fess iona l m id w ife ry  board  w ith  the respons ib ility  o f  
regu la ting  the pro fession . The b ill w ill a llow  such proh ib itions to be hand led  under 
regu la tions adopted through the board, as is done w ith  other professions. / agree 
the a u th o rity  o f  the board to p rom u lga te  regu la tions in an appropria te  and tim e ly  
m anner a lleviates the need to have this long, de ta iled  lis t in sta tu te . In fact, 
prom u lga ting  regu la tions to im p lem en t s ta tu te  is one o f the duties o f  the Board o f 
C ertified  D irect-E n try  M idw ives. The b iil w ill m ainta in the de fin ition  o f  m id w ife ry  in 
s ta tu te . / agree these p rov is ions w ill bring the s ta tu tes fo r m id w ife ry  in to  lin e -w ith  
o th e r pro fessional boards, and  / am  supportive  o f  them.

Thank you fo r your ded icated serv ice to A laska as chair and a m em ber o f  the Board 
o f  C ertified  D irect-E n try  M idw ives.

W ith best regards.

Sincerely,

Governor

cc : Kristie Leaf, D irec to r o f  Boards and Commissions
Rag a Elim, Legislative Liaison

S t a t h  o f  A l a s  ic . \
g f ~ i c e :  o r  th e :  g o v e r n o r  

J U 12 A V

L E T T E R  OF SUPPORT FROM GOV. H IC K E L
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More 1 ha il r.vv:mye:ir.~
! founded a midwifery service thai 
provides a type of m m orniiy ra re  
ih ;u  is siil! Lini({iit.* in the  United 
S ta les. It is s in su ltir lor several re a ­
sons: 11 in stead  uf benia designed by 
mu*:1., u '.vns designed by women, to lit 
w om en's needs a s we perceived them . 
21 we put midwives m ch aru r of ail 
noim ui b irths. 31 \vv m ade su re  that 
we had  enouali midwives. 41 we kepi 
co s ts  to o u r  eiients low. 5i we at- 
ta ined  a  cesarean  section race 01 i.T 
percen t, low bv today 's rate.

Now th a t  the  United braces 
is in the p rocess of tryina to put into 
piace long overdue health  care r e ­
form, o u r experience 31 the Farm 
Midwifery C en ter seem s especially 
relevant. .Alter all. we have been abie 
to produce very aoud resu lts  In n a -  
cem ai-infan t care on a shoestring  
budaec by fully utilizing midwives 
wtchm the contex t of com m unity.

YVruie we do h ear m ore often 
ab o u t midwives in the  m edia, m ost 
d iscu ssio n s dealing with midwifery 
seem  still to look ac midwives as 
■alternative practitioners." T urf and 
tem tonalicy . h ab itu a l ways of chink­
ing. and  anxiety  ab o u t the ability to 
m ake profic seem  .0 dom inate the 
d iscu ss io n s  reported in the media. 
As yet. there has been litue or no 
a tte m p t to a rticu la te  w hat m atern ity  
care in the United S la tes  m m ht be 
like if we had the sam e ratio of mid- 
wives to population  th a t m ost Euro­
pean councnes have — countries 
th a t have lower m atern ity  costs, b e t­
te r ouccom es and iower cesarean  
ra tes. To look a t ju s t  one example, i' 
we in the United S ta tes had che sam e 
ratio  of midwives to population m at 
E n ta in  has. we would have aboui

!25 ,000  m idwives instead  of the 
estmuiic'c! 15.000 'vc now have.

Let s expand  on the vision of 
wh; 11 m aieinu i-in ian i care  miuhi look 
like lit a system  .msec: upon the 
m id wile as  p m iw iu ro i norm al birth. 
While we cio th a t, lei's keep m mind 
•.in* ouicom cs aehieveci a t rite Farm 
Midwifery C enter, w here 9b percent 
o f ail b irth s for m o th ers  er.ter.nti 
c a re  a t  the  C e n te r  w ere e a rn ed  
ih ro u g h  by die m idw ives who were 
the  entry point for each  p regnant 
w om an 's care. Let u s  a lso  rem em ber 
rh a t in die councnes w ith che best 
ch ild b irth  ou tcom es, m ore chan TO 
percen t of ail bab ies a re  bom  wuii 3 
midwife, not a physic ian  presen t ;r. 
che room.

In a councry with enough 
m idwives. even,- p rem ium  m other 
couid  get h erm acem ity  care :rom the 
firs: p renata l visit onw ards from a 
team  of three or four midwives, it is 
not a cilficuit ta sk  :o tra in  midwives 
to know w hich w om en need to be 
reierred  to care w ith an  obstetrician . 
E ecause  midwives are  less expen­
sive ro educate  th a n  obstetric ians, 
we would aireadv have saved m any 
h ea ilh  care dollars. E ducating  .i 
d irec t-en try  midwife rypieaily costs 
betw een 33 .000  an d  315 .000 . com ­
pared  to 3150 .000  an d  3200 .000  to 
e d u c a te  one obstecr.eian-gyaeccio- 
gist.

Far. of the high cost 01 m a­
te rn ity  care in che United S tates is 
d u e  to the very high n u m b e r of preg- 
nanc women who receive little or no 
p re n a ta l care, if th ese  women hac 
e a s y  access to com peten t and  canr.g 
m idwives, it would je  possible to 
greatly  reduce the n u m b e r o fp re n a -  
:u re  b i r h s .  Some orem acure oaoies

m nem uuat iiuetisive core ::::;i» :"i:i 
u p ‘lire  ru s ts  of niort*1 him 3 i niiii.tai 
and  th e ir iu iu re  iiettiih is utii e n ­
su red  by the mere fart of th e ir s u r ­
vival. O lten. they a re  handicapped  or 
siifler ii| iieulih and  th u s  require luis 
m ure m oney to survive.

The ra te  of ce sa re an  serum : 
is 23.5 percent 01 al! b irth s  in the 
U nited  S ta te s  — 20 p e rc e n t in 
C anada. Nearly a million cesarean  
opera tions are  perform ed each. year, 
a t least hail of them  unnecessarily  — 
if we take into acco u n t s ta r  c a rd s  01 
safety  th a t a re  com m only accepter, 
in o iherm nuscnaib ted  coun tr.es. The 
cen tra l idea of a new bonk ju s t  p u b ­
lished in Britain iCesc.rean S inn  it; 
Sncatn — see Sunk Reviews, pace 
45). is th a t the  cesa rean  section rate 
In England. Wales and  Seocianc; is 
too high a t  12 p ercen t ar.d needs to 
be lowered, for reaso n s of m aternal 
safety, at well as cost reduction . 5;v 
makm.a far g reater u se  01 midwives 
in the  United S tates, we conic  cer­
tainly lower o u r cesa rean  section 
ra te  to the cu rren t British level.

Using the m ost conservative 
figures avaiiacie. a vaginal b irth  ir. 
che United Staces costs a woman 
aD o u t  S2500 less th a n  a cesarean  
section. I f  are reduce our cesarean 
rare :o 12 percer.i. u;t; save aimcsc 32 
billion every ye a r1

If we really w an t to lower 
heaith  care costs ;n the United S tates 
to the ieveis of o tner m duscr.aiiaed 
coun tr.es. we m ust bring buck mid- 
wilerv
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LEGISLATIVE BUDGET AND AUDIT COM M ITTEE
Division of Legislative Audit

P. O. Box 113300 
Juneau, AK 99811-3300 

(907) 465-3830
~ FAX (907) 465-2347
October 29, 1993

Members of the I rgislative Budget 
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is 
submitted for your review.

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
BOARD OF CERTIFIED DIRECT-ENTRY MIDWIVES

October 29, 1993

Audit Cc..trol Number 

08-1416-94

The objective of the audit was to determine whether the Board of Certified Direct-Entry 
Midwives (the board) should continue its existence. Currently Alaska Statute 08.03.010 has 
the board scheduled for termination on June 30, 1994. If no action is taken by the 
legislature, the board has o.,e year in which to conclude its affairs and will be dissolved on 
June 30, 1995. We recommend that the legislature extend the board’s termination date to 
June 30, 1998.

The audit was conducted in accordance with generally accepted government auditing 
standards. Fieldwork procedures utilized in the course of developing the findings and 
recommendations presented in this report are discussed in the Objectives, Scope, and 
Methodology section of this report.

Randy / . Welker, CPA 
Legislative Auditor

LEGISLATIVE AUDIT - BOARD OF CERT, DIRECT-ENTRY MIDWIVES- 1 0 / 2 9 / 9 3
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OBJECTIVES. SCOPE. AND METHODOLOGY

In accordance with the intent of Titles 24 and 44 of the Alaska Statutes (sunset legislation), 
we have reviewed the activities of the Board of Certified Direct-Entrv Midwives (the board) 
to determine if it should continue in existence.

As required by statute, the legislative committee of reference is to consider this report as part 
of the oversight process in determining whether this board should be reestablished. The law 
currently specifies that the board will terminate on June 30, 1994 and will have one year 
from that date to conclude its affairs.

The major areas of our examination were board proceedings, licensing, complaint, and 
affirmative action functions of the board. During the course of our examination, we 
reviewed, tested, and evaluated the following:

1. Applicable statutes and proposed regulations.

2. Tests of files and documents of licensees.

3. Interviews with employees of che Department of Commerce ana Economic
Development, Division of Occupational Licensing.

4. Minutes of board meetings, annual reports, and budget documents.

5. Complaints filed with the Division of Occupational Licensing, Equal Employment
Opportunity Office, Human Rights Commission, the Ombudsman’s Office closed case 
tiles, and the Department of Law.

6. Discussions with board members.

-1-
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ORGANIZATION AND FUNCTION

Chapter 130, SLA 1992 established the Board of Certified Direct-Entry Midwives (the board) 
effective June 26, 1992. While there was no intent statement attached to the legislation, the 
prime sponsor of the bill testified during committee meetings as to his intention in 
sponsoring the bill. He said the bill was intended to protect the health and safety of the 
public by separating midwives who choose to take training and become licensed from those 
who choose not to meet the stricter qualifications. According to the sponsor, insurance 
companies cover midwife services only if they are properly licensed and certified. He said 
a board is needed to “develop strict regulations and monitor professional practice by peer 
review and education. Certified, licensed, high-quality care would be available to Alaskans 
who either prefer home births or a> e denied financial or geographic access to physicians' 
care." The sponsor also identified midwife care as one way to reduce health care cost and 
thus health insurance premiums.

Membership on board

Per Alaska Statute (AS) 08.65.010, the 
board is composed of five members (see 
inset at right). Membership consists of 
two direct-entry midwjves certified in 
Alaska, one physician who has an 
obstetrical practice or has specialized 
training in obstetrics and is licensed by 
the State Medical Board in Alaska, one 
certified nurse midwife licensed by the 
Board of Nursing in Alaska, and one public member. The members are appointed by the 
governor subject to confirmation by the legislature in joint session. Once appointed, the 
members serve staggered terms of four years and until a successor is appointed and qualified.

Duties of ,',e board

The board responsibilities per AS 08.65.030 include:

1. Examining applicants and issuing certificates to those applicants it finds qualified;

2. Adopting regulations establishing certification and certificate renewal requirements;

3. Issuing permits to apprentice diiect-entry midwives;

4. Holding hearings and ordering the disciplinary sanction of a person who violates
statute or regulations regarding direct-entry midwives;

Members of Board of:Certified Direct-Entry M idwives

Kaye Kanne, Certified Direct-Enrry Milwxre, Chairperson 
Dr. Peggy A. Dawning, Physician, Secretary ■
Paula Korn, Certified Nurse Midwife 
Pam: Weaver, Certmed-Direct-Entry Midwife 
Sydney Flint, Public Member

ALASKA STATE LEGISLATURE
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5. Supplying forms for applications, licenses, permits, certificates, and other papers and 
records;

6. Reporting annually to the governor and the Department of Commerce and Economic 
Development (DCED) on the board’s proceedings during the year;

7. Approving curricula and adopdng standards for basic education, training, and 
apprentice programs; and

8. Approving education, training, and apprentice programs that meet the requirements 
of statute and the board, and denying, revoking, or suspending approval of programs 
that fail to meet the requirements.

Duties of DCED

DCED provides administrative and investigatory assistance to the board. Administrative 
assistance includes budgetary services and functions such as: collecting fees, maintaining 
files, receiving and issuing application forms, and publishing notice of examinations and 
meetings. On its own initiative, DCED may conduct an investigation if it appears a person 
has engaged or is about to engage in a practice over which DCED has authority. DCED can 
issue an order that the person stop the practice, bring an action in superior court to enjoin 
the act, examine the books and records of a person, and issue subpoenas for the attendance 
of witnesses and records.

i
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REPORT CONCLUSIONS

In accordance with Alaska Statute 08.03.010, the Board of Certified Direct-Entry Midwives 
(the board) is presently scheduled for termination on June 30, 1994. The board has one year 
in which to conclude its affairs if the legislature does not enact legislation for the 
continuance of the board. We recommend the board be reestablished. The board is 
providing the service of protecting the public’s health and safety by addressing licensing, 
training, and continuing education requirements for people practicing as direct-entry 
midwives.

Prior to the creation of the board, the Department of Health and Social Services (DHSS) had 
the responsibility for registering lay midwives, which was the terminology used at that time 
for direct-entry midwives. DHSS was to work with a Lay Midwives Working Group to 
develop regulations for the registration, training and education requirements, and disciplinary 
measures for lay midwives. The regulations proposed by the Lay Midwives Working Group 
were to be presented by DHSS to the legislature by the tenth day of the Second Session of 
the Fourteenth Legislature. DHSS missed the reporting date to the legislature. Lay 
mid wives practicing in Alaska on May 24, 1985 was allowed to continue practicing until the 
regulations were adopted. Six years later, due to lack of consensus between the Lay 
Mid wives Working Group and staff at DHSS, regulations had still not been adopted and 
midwives were practicing without the benefit of regulations. In addition, DHSS never did 
develop a register of lay midwives.

Advantages associated with the creation of the board have been that there is a means to make 
people practicing midwifery aware of the level of experience and education expected of 
them. Also, by having a board, individuals in the midwifery practice can now be held 
accountable to a standard of care i f they practice dangerous medicine.

Elimination of the board would likely result in the same lack of oversight that existed prior 
to the creation of the board in 1992. Although relatively new, the board has displayed its 
ability to conduct its business in a professional, competent, and efficient manner.

ALASKA STATE LEG1SLVTURE -5- D1 VISION OF LEGISLATIVE AUDIT



FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

The legislature should extend the termination date of the Board of Certified Direct-Entrv 
Midwives (the board') to June 30. 1998.

The board has been given the responsibilities in statute to adopt regulations establishing 
certification and ceruficate renewal requirements and examine applicants and issue 
certificates to those applicants it finds qualified. The regulation and licensing of qualified 
direct-entry midwives is necessary to protect the public’s health, safety, and welfare.

Since being appointed in July 1992, the board has expended considerable effort in developing 
regulations and in reviewing applications for licensure. The regulations approved by the 
board are currently being reviewed by the Department of Law. As of the end of FY 93, the 
board had licensed 11 individuals and approved two apprentice permits.

The board’s membership has been dedicated and responsible to its mission; its representation 
has been well balanced in serving its purpose. The board has displayed a strong desire to 
enhance the public perception of the direct-entry midwifery profession by maintaining high, 
but not restrictive, standards.

Recommendation No. 2

The Division of Occupational Licensing (OLj should, in conjunction with the Equal 
Employment Opportunity Office (EEOl review the Direct-Entry Midwife licensure 
application forms used bv OL to assure that personal questions of a potential discriminatory 
nature are essential for prudent licensure.

The direct-entry midwife application requires a photograph of the candidate and states that 
answers to height, weight, sex, and eye and hair color questions are optional, but are 
requested for identification purposes. EEO within the Department of Administration, 
Division of Personnel discourages agencies from aslcing applicants information on sex, 
height, weight, and hair and eye color, even if that information is optional. If an applicant 
were denied a license, the board or OL may find it difficult to prove that there was no 
discrimination involved if this type of information had been provided to the board members 
reviewing the application for licensure.

The direct-entry midwife application form used by OL should be reviewed with EEO to 
make sure that a photograph is pertinent to the licensure of direct-entry midwives candidates. 
OL indicated that one of the reasons photographs are required is to prevent fraud when a 
licensee moves from one state to another. If a photograph is considered necessary for 
identification, to prevent fraud or for other reasons, it should be separated from the 
application prior to review of the application for licensure. I f a photograph is not necessary,
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Recommendation No. 3

OL should continue their efforts to provide adequate public notice of board meetings.

OL has not consistently provided adequate public notice of board meetings. Alaska 
Statute 08.01.050 requires the department to publish notice of examinations and meetings. 
Alaska Statute 4 '.62.310 requires reasonable notice for all meetings required to be open. 
The notice must include the date, time, and place of the meeting and, if the meeting is by 
teleconference, the location of any teleconferencing facilities that will be used. The Attorney 
General (AG) has defined adequate public notice as three business days prior to the meeting 
and, when possible, ten days. OL’s public notice policies are even more restrictive in that 
they require public notice at least two weeks prior to a scheduled meeting and one week 
prior to an unscheduled teleconference. OL did not provide adequate pub'.ic notice for one 
of the teleconferences held by the Board of Certified Direct-Entry Midwives under AG 
guidelines. In addition, OL would not have provided adequate public notice for two 
teleconferences and one scheduled board meeting under their own guidelines.

OL has a large volume of public notices and the division’s public notice process is very 
labor intensive. OL is in the process of initiating a system to automate the public notices. 
OL snould continue their efforts to automate Hie public notice process in order to ensure 
adequate public notice.

Recommendation No. 4

OL should request statutory changes to AS 08.01.050 and AS 08.01.070 to^clarify 
responsibilities for the taking of board meeting minutes and production of an annual report.

Alaska Statute 08.01.050 establishes DCED’s administrative duties for professional licensing 
boards. Alaska Statute 08.01.070 identifies the administrative duties of the boards. Included 
in the board’s responsibilities are the taking of minutes and records of all proceedings, 
forwarding of a draft of the minutes of proceedings to the department within 20 days after 
the proceedings, and submission of an annual performance report to the department before 
the end of the fiscal year. However, we found that OL rather than the board performed these 
duties.

For example, the licensing examiner is responsible for tape recording the board proceedings, 
recording votes, taking notes, and preparing the minutes. OL also compiles much of the 
information in the board’s annual report. OL has the records needed to determine statistics 
such as the number of licenses issued and examinations given and passed.

We recommend that OL review the statutes and request changes that reflect actual 
responsibilities and timelines that are both practical and timely.

the request for one should be removed from the application.
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OL should develop and implement written policies and procedures for timely reporting of 
any board members’ potential violations of the Executive Branch Ethics Act to the 
Department of Law (Law).

The Alaska Executive Branch Ethics Act (AS 39.52) requires members of boards and 
commissions to disclose potential violations of that Act to their designated supervisor. The 
designated supervisor for members of a board is the chair or acting chair of the board. 
Functionally, OL staff advise the professional licensing boards as to the reporting necessary 
for compliance with the Ethics Act, as does Law. Disclosures by board members are 
compiled by OL for submission to Lav/. These reports are required to be submitted on a 
quarterly basis. Law reviews these submissions and makes available to the public a 
summary of the reports received with sufficient deletions to prevent disclosure of a person’s 
identity.

These reports have not been submitted in a timely manner. In 1992, repons were submitted 
three to six months after the end of the quaner. In 1993, the first two quarters ’ reports were 
submitted in July. In addition, division personnel have indicated that there is some confusion 
as to what should be reponed. While staff at Law believe that OL understands what should 
be reported, written policies and procedures governing the reporting of potential ethical 
violations would benefit OL as well as board members. There would be clear criteria for 
OL staff to follow as to_what should be reported as well as when it should be reponed.

Recommendation No. 5
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analyses of board activities relate to the public need factors defined in the 
“ sunset” law, Alaska Statute (AS) 44.66 050. These analyses are not intended to be 
comprehensive, but address those areas we were able to cover within tire scope of our 
review.

The extent to which the hoard, commission, o r program has 'pera ted in the public 
mjterest.

The Board of Certified Direct-Entry Midwives (the board) has made a good effort at 
operating in the public interest. The board has spent a considerable amount of time in 
developing regulations for basic education, training, and apprentice programs and establishing 
certification and certificate renewal requirements. The regulations developed by the board 
are currently under review by Department of Lav/ (Law).

The board has licensed applicants it found qualified into the profession based on transitional 
regulations that are still under review by Law. It has not been necessary for the board to 
hold any hearings or issue disciplinary sanctions to date. The required annual report was 
submitted to the governor and the Department of Commerce and Economic Development 
(DCED) on the board’s proceedings for FY 93.

The: extent to which the operation c f  the board, commission, n r agency program has 
been impeded o r enhanced by existing statutes, procedure, and practices whicidit has 
adopted, and any other matter; including budgetary, resource, and personnel matters.

As cf yet, the board has not been impeded because of existing statutes, procedures, or 
practices. However, during their review, the Department of Law questioned whether the 
board has authority to develop regulations regarding the administration of medications since 
statutes did not specifically mention this responsibility. The board felt that this authority had 
be^n granted by the legislature and was included in the definition statute, AS OS.65.190. The 
statute says that the practice of midwifery includes “ the execution of emergency measures 
in the absence of medical assistance, as specified in regulations adopted by the board' 
(Emphasis added.)

Since the medications listed in regulation can only be administered by a direct-entry midwife 
as part of emergency measures, the board felt they were within the realm of their authority. 
Midwives have stated they cannot practice safely without the ability to administer certain 
medications during emergency situations. If Law determines the board does not currently 
have the authority to adopt regulations governing the administration of medications, then a 
statute change will be needed to specifically grant the board this regulatory authority.

ALASKA state leg islature -11-
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The board has not recommended any statutory changes; however, the board recommended 
in its FY 93 annual report that die legislature continue the board.

The extent to which the board, commission, o r agency has encouraged interested 
persons to report to it concerning the effect of its regulations and decisions on die 
effectiveness of service, economy of service, and availability o f sendee that it has 
provided.

The location, date and time of board meetings are published in newspapers around the State 
so that interested public members can attend the meetings. However, we found that for one 
teleconference adequate public notice was not given (see Recommendation No. 3). The 
Attorney General’s Office defines adequate public notice as advertising at least three days, 
excluding weekends and holidays, and ten days when possible, prior to a meeting. The 
board has been responsive to public participants by setting a public comment time period 
during board meetings.

The extent to which the board, commission, or agency h a s  encouraged public 
■ participation in the makin^ of its regulations and decisions.

The board encouraged public participation in the making of its regulations and decisions. 
Proposed regulations were made available for public comment. Responses received from the 
public did not require the board to make any changes to the regulations. Some responses 
were in support of the regulations as written, while other concerns had already., been 
addressed in statute. After the public comment period had closed, the board forwarded the 
proposed regulations to Law for their review.

While the proposed regulations were still being reviewed at Law, two interested people came 
forward and asked the board to reopen regulation 12 AAC 14.210 (c)(1). This regulation 
stated,

As part of the supervised clinical experiences required in (b) of this section, 
an applicant must have provided continuous care to at least 20 clients.
‘ Continuous care" means, for the same client, the applicant (1) performed at 
least eight prenatal visits.

The two people said eight prenatal visits was extremely difficult to attain. After much 
discussion, the board agreed their concern for continuous care would not be seriously 
impacted if the regulation were changed to six prenatal visits to at least 20 clients. The 
board unanimously voted to change the proposed regulation. The board is going to withdraw 
this regulation from Law’s review and advertise the proposed change for 30 days so that they 
can receive additional public comment.

ALASKA STATE LEGISLATURE
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There have not been any public complaints regarding midwives filed with the Office of the 
Ombudsman since the inception of the board. There had been two complaints filed with the 
Office of the Ombudsman when the Department of Health and Social Services had the 
responsibility for overseeing the profession.

There have not been any ethics complaints against board members filed with Law. No board 
decisions have been appealed to the Division of Occupational Licensing (OL) hearing 
officers.

OL investigated five cases regarding the midwife profession. Some cases were in regards 
to individuals not licensed; other cases were insrigated by DCED based on an applicant's 
response to certain items on their application. At the end of FY 93, investigation was still 
ongoing for four of these cases.

The extent to which the board or commission which regulates entry into an occupation 
or profession has presented qualifiedapplicants: to serve the public.

As of the end of FY 93, the beard licensed 11 individuals and issued two apprentice permits. 
We reviewed these application files and a so the files of those people whose applications 
were denied. We found no errors in OL’s licensing procedures. In addition, we believe that 
the licensing criteria established by the board is reasonable and appropriate.

The extent to which state personnel practices, including affirmative action requirements,
, have been compiled with by the board, commission, or agency to its own activities and 
the area o f activity o r interest.

We found no evidence that the board was not complying with state personnel practices, 
including affirmative action, in qualifying applicants. Each time the board has denied an 
applicant a license the reason has been based on experience requirements and not personal 
attributes of the applicant. However, the certified direct-entry midwife application requests 
information questioned by EEO (see Recommendation No. 2).

The extent to which statutory, regulatory .budgeting, or other changes are necessary to 
.enable the agency., board, or commission to better serve the interests o f  the public and  
to comply .with the factors enumerated in this subsection.

Please refer to the previous section, Findings and Recommendations.
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APPENDIX A mm
Department of Commerce and Economic Development 

Board of Certified Direct-Entry Midwives 
Application. License, and Other Fees1

A n n l i r a im n  a n rApplication and Other Fees

Type of Fee Amount

Application $50

Examination fee 100

License Fees

License Category
Initial and Biennial 

Renewal Fee3

Direct-Entry Midwife Certification $350

Apprentice Direct-Entry Midwife Permit 150

'T he licensing  fees charged by the D ivision of O ccupational L icensing for the Board o f C ertified  D irect-E ntry  
M idw ives are set out in the A laska A dm inistrative C ode at § 12 A A C  02.145. The fees for this new licensing  board 
becam e effective January  22, 1993. A ccording to D ivision of O ccupational Licensing staff, at this tim e there are no 
p lanned fee changes for this board.

2Thc D ivision o f  O ccupational L icensing is also authorized to charge adm inistrative fees. A dm inistrative fees include: 
duplicate  license fee, photocopying fee, and penally  for reinstatem ent o f  a registration, license, perm it or ce rtif ica te  which 
rem ains lapsed for m ore than 60 days.

’The biennial renewal period for the Board of Certified Dircct-Entry Midwives is December 31. 1994.
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WALTER J  H1CKEL, GOVERNOR

DEPARTMENT OF COMMERCE AND 
ECO N O M IC DEVELOPMENT P.O.BOX 1 1 0 8 0 0  

JUNEAU. ALASKA 9 9 8 1 1 -0 8 0 0  
PHONE: (9 0 7 )  4 6 5 -2 5 0 0  
I AX: (9 0 7 ) 4 6 3 -3 8 4 1OFFICE OF THE COMMISSIONER

November 29,1993

Mr. Randy Welker 
Legislative Auditor
Legislative Budget & Audit Committee 
Division of Legislative Audit 
P.O. Box 113300 
Juneau, AK 99811

L£Gl8 LMl IVb AUDIT

Dear Mr. Welker

Thus is written in response to the Audit Division’s (hereinafter "Audit") 
prelim inary audit report of its sunset performance review of the Board of 
Certified Direct-Entry Midwives (hereinafter "Board"). Below is the 
Department of Commerce and Economic Development’s (hereinafter 
"Department") comments on Aud it’s prelim inary findings and recommendations.

Response to Recommendation No. 1

The Legislature should extend the termination date of the Board of Certified 
Direct-Entrv Midwives (the board) to June 30. 1998.

The Department concurs that the Board should be continued un til June 30. 
1998.

Response to ..ecommen elation No. 2

The Division of Occupational Licensing (OL) should, in conjunction with  the 
Equal Employment Office (EEO). review the Direct-Entrv Midwife licensure 
application to assure that personal questions of a potential discriminatory 
nature are essential for prudent licensure.

The Department has been working toward updating all of its licensing 
applications with emphasis toward the Americans with Disabilities Act and also 
EEO concerns. Because of the many considerations involved in revising our 
applications and the number cf professions affected, the Department is not 
rushing through this project to satisfy immediate concerns, but rather making a 
concerted effort to give this review the quality of thoroughness it deserves.

EEO’s concerns that i t may be difficult to prove that discrimination was not a 
factor in the denial of licensure (because the board had been provided a picture 
of an applicant) may be unnecessary. Specifically, license denials must be based

CED RESPONSE TO LEGISLATIVE AUDIT
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upon a provision in the board’s statutes or regulations. Denial notices must list 
the specific authority for rejection. We believe the procedures for denying an 
applicant, and the practice of lis ting the specific reasons for denial in the notice 
to the applicant provides adequate protection for the board from being subject to 
discrimination complaints. Further, your suggestion of separating the photo 
from an application prior to board review is questionable since licensing 
applications are public documents and we believe i t would be inappropriate for 
division staff to withhold public information from the board.

Response to Recommendation No. 3

OL should continue their efforts to provide adequate public notice of board 
meetings.

The Department partly concurs w ith Audit regarding the public notice of board 
meetings. I t is true that the public notice policy is labor intensive and the 
Department has been diligently try ing to streamline this proc .ss to meet our 
obligation to public notice while at the same time developing a public notice 
procedure that is fiscally responsible. I t is true that one teleconference was 
public noticed two days before an event (the teleconference occurred on 
October 13, 1993 and the public notice appeared October 11, 1993) however, this 
type of notice is not the norm and the Department maintains i t is responsible in 
its public notice
procedure. Further, events such as the need for immediate discipline 
proceedings may make i t impossible to "adequately" public notice an event. An 
exception is provided in statute for such a situation albeit we still attempt to 
provide some notice, i f  possible.

We take exception that the Audit has cited an Attorney General Opinion written 
in December, 19S2 to the Department of Education in response to that 
department’s request for public notice clarification. This Department was not 
carbon copied on that opinion and, therefore, not privy to that legal advice. This 
Department has relied on its own internal policies and our AAG’s advice for 
adequate public notice. The Department w ill continue to comply w ith the public 
notice requirements as defined By our AAG.

Response to  R ecom m enda tion  No. 4-

OL should request statutory changes to AS 08.01.050 and AS 08.01.070 to 
clarify responsibilities for the taking of board meeting minutes and production 
of an annual report.

The Department concurs w ith Recommendation No. 4. A rewrite of AS 08.01 
makes numerous revisions including amendments to the statutes cited in this 
recommendation. The rewrite includes revisions which make drafting minutes 
a Department responsibility. I t also provides for annual report deadline 
submission of August 1. The annual report deadline revision is necessary as 
many statistics needed for the annual report are not available until June 30, 
thus making it impossible for the boards to meet the existing deadline of 
submission by June 30.
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The Department strongly disagrees that the annual report authority should be 
amended to make annual report submission a Department responsibility. We 
recognize that Division staff are instrumental in assisting boards when 
completing reports. Staff provide statistical and clerical assistance, however, 
this report must be reflective of the board’s position on various matters 
involving the profession reguh.ued including legislative and regulatory needs, 
budget requests, and upcomii g goals. These are areas which the board is solely 
responsible for developing.

Response to Recommendation No. 5

OL should develop and implement written policies and procedures for timely 
reporting of any board members’ potential violations of the Executive Branch 
Ethics Act to the Department of Law (Law).

The Department agrees and w ill comply w ith this recommendation. A written 
procedure developed by staff w ill be lim ited to include directives for staff 
follow-up at each meeting w ith collection of ethic reports as well as clarifying 
dates which quarterly reports must be compiled and forwarded to the Attorney 
General’s Office. We concur that staff is responsible for the timely submission 
to the Department of Law. This is the lim it of responsibility recognized on 
behalf of the Department.

A ll other policy, procedures, interpretations, and w ritten directives for what 
must be reported must come from tne Department of Law. Guidance on when a 
member must report a conflict, what should be reported, confirmation of what 
constitutes a conflict and who has authority to m lahverrule a decision made by 
a designated supervisor are all matters which are beyond the scope of DCED 
staff expertise. Consequently, the Department disagrees w ith the statement in 
the text of recommendation no. 5 which states "Functionally. OL staff advise the 
professional licensing boards as to the reporting necessary for compliance with 
the Ethics A c t.. . ."

The Department has asked for a written directive from the Department of Law, 
in layman’s terms, which clarifies these matters. Any forthcoming directives 
from the Department of Law w ill be distributed to board members.

Thank you for this opportunity to respond. I f  my department can assist you in 
any other way please let me know.

Sincerely,

PF/dgl5296D
112993b

cc: Karl Luck, Director, Division of Occupational Licensing




