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HB  97

C L A R I F Y I N G  P A R E N T A L  R E S P O N S I B I L I T I E S

F O R  A  C H I L D  I N  S T A T E  C U S T O D Y

H B  97 c l a r i f i e s  t h e  r e s p o n s i b i l i t i e s  o f  t h e  D e p a r t m e n t  o f  H e a l t h  
a n d  S o c i a l  S e r v i c e s  a n d  p a r e n t s  for c h i l d r e n  w h o  a r e  c o m m i t t e d  to 
t h e  c u s t o d y  of t h e  d e p a r t m e n t  a n d  a r e  p l a c e d  b y  t h e  d e p a r t m e n t  w i t h  
t h e  p a r e n t s .

T h e  b i l l  r e s p o n d s  t o  a n  A l a s k a  S u p r e m e  C o u r t  d e c i s i o n  t h a t  w i l l  
i n c u r  n e w  a n d  s u b s t a n t i a l  c o s t s  to t h e  state.

In t h e  A u g u s t  19 9 1  d e c i s i o n  in t h e  c a s e  of  In re E .A . 0 . , t h e  c o u r t  
r e v e r s e d  a l o w e r  c o u r t  d e c i s i o n  a n d  r u l e d  t h a t  t h e  s t a t e  m u s t  p a y  
for t h e  m e d i c a l  c o s t s  o f  a c h i l d  in s t a t e  c u s t o d y  e v e n  t h o u g h  the 
c h i l d  l i v e s  w i t h  h i s  o r  h e r  p a r e n t s .

P r i o r  t o  t h i s  d e c i s i o n ,  t h e  s t a t e  i n t e r p r e t e d  t h e  l a w  to  p a y  for 
m e d i c a l  c a r e  c o s t s  of  c h i l d r e n  in p h y s i c a l  c u s t o d y  of t h e  state. 
H o l d i n g  t h e  s t a t e  r e s p o n s i b l e  f o r  m e d i c a l  c o s t s  o f  c h i l d r e n  in its 
c u s t o d y  w h o  a r e  p l a c e d  at h o m e  w o u l d  r e s u l t  in l e s s  p r o t e c t i o n  for 
t h e s e  c h i l d r e n  a n d  o t h e r  c h i l d r e n  in n e e d  of aid.

T h e  r a m i f i c a t i o n s  o f  t h i s  d e c i s i o n  m a y  a l s o  l e a d  to  the s t a t e ' s  
b e i n g  h e l d  l i a b l e  f o r  o t h e r  c o s t s  of c h i l d  r e a r i n g  s u c h  as food, 
s h e l t e r ,  a n d  e d u c a t i o n .

H B  97 w i l l  f r e e  t h e  s t a t e  f r o m  t h e  f i s c a l  c o m p l i c a t i o n s  a r i s i n g  the 
A u g u s t  1 9 9 1  c o u r t  d e c i s i o n .
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F o r  A n  A c t  E n t i t l e d :  "An A c t  clc .ifying t h e  r e s p o n s i b i l i t i e s  
for t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  p a r e n t s  
for c h i l d r e n  w h o  a r e  c o m m i t t e d  to t h e  c u s t o d y  of t h e  
D e p a r t m e n t  a n d  a r e  p l a c e d  b y  the D e p a r t m e n t  w i t h  t h e  p a r e n t s ;  
a n d .p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e "

A n a l y s i s / P r o g r a m  I m p a c t

T h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  s t r o n g l y  s u p p o r t s  
H B  97, w h i c h  c l a r i f i e s  the r e s p o n s i b i l i t i e s  of the D e p a r t m e n t  
fo r  c h i l d r e n  c o m m i t t e d  to its l e g a l  c u s t o d y  w h o  c o n t i n u e  to 
r e s i d e  w i t h  t h e  p a r e n t  o r  p a r e n t s .  T h e  Bi l l  a m e n d s  AS
4 7 . 1 0 . 0 8 4  (a) to e x p r e s s l y  r e q u i r e  a p a r e n t  o r  p a r e n t s  to 
p r o v i d e  f o r  t h e  d a y  to d a y  c a r e  o f  t h e i r  c h i l d r e n  if the 
c h i l d r e n  a r e  r e s i d i n g  w i t h  t h e m  w h e n  the s t a t e  h.is l e g a l  
c u s t o d y  as  a r e s u l t  of c h i l d  p r o t e c t i o n  s e r v i c e s  p u r p o s e s .

T h i s  b i l l  w a s  m a d e  n e c e s s a r y  as a r e s u l t  of the A l a s k a  S u p r e m e  
C o u r t  r u l i n g  in t h e  c a s e  o f  In re E.A.O. , 816 P. 2 d  13 5 2
( A l a s k a  1991), in w h i c h  the c o u r t  r u l e d  th a t  t h e  c u r r e n t  A S
4 7 . 1 0 . 0 8 4  r e q u i r e s  t h e  D e p a r t m e n t  to p a y  for m e d i c a l  c o s t s  
a s s o c i a t e d  w i t h  t h e  c a r e  of c h i l d r e n ,  e v e n  t h o u g h  t h e y  l i v e  
w i t h  t h e i r  p a r e n t s .  T h e  D e p a r t m e n t  h a s  n e v e r  i n t e r p r e t e d  t h e  
s t a t u t e  in th i s  m a n n e r  in t h e  p a s t .  T h e r e f o r e ,  a b s e n t  a n  
a m e n d m e n t ,  t h e  D e p a r t m e n t  w i l l  i n c u r  s u b s t a n t i a l  a d d i t i o n a l  
f i n a n c i a l  e x p e n s e s  f o r  t h e s e  m e d i c a l  c o s t s  a n d  m a y  a l s o  b e  
e x p o s e d  t o  l e g a l  s u i t s  to r e s o l v e  the r e s p o n s i b i l i t y  f o r  o t h e r  
c o s t s  of c h i l d  r e a r i n g ,  i n c l u d i n g  food, s h e l t e r ,  a n d  
e d u c a t i o n ,  w h i l e  a c h i l d  is p l a c e d  at h o m e  b y  the D e p a r t m e n t .  
T h e 'D e p a r t m e n t  h a s  n o t  b u d g e t e d  f o r  t h e s e  t y p e s  of co s t s ,  a n d  
t h e s e  c o s t  w o u l d  s i g n i f i c a n t l y  'impact o u r  b u d get, as w e l l  as 
t h e  M e d i c a i d  b u d g e t .  A l t h o u g h  t h e  c o u r t  d i d  c c k n o w l e d g e  a 
p o s s i b l e  r i g h t  of r e i m b u r s e m e n t  f r o m  t h e  p a r e n t s ,  t h e  
c o l l e c t i o n  w o u l d  n o t  b e  p r a c t i c a l  n o r  c o s t  e f f e c t i v e .

T h e  b i l l  p r o v i d e s  f o r  a r e t r o a c t i v e  e f f e c t i v e  d a t e  to A u g u s t  
30, 1991, the d a t e  t h a t  t h e  c o u r t  i s s u e d  its r u l i n g .  A
r e t r o a c t i v e  e f f e c t i v e  d a t e  is n e c e s s a r y  to a v o i d  t h e  
a d d i t i o n a l  u n b u d g e t e d  e x p e n s e s  a n d  to r e s o l v e  a l e g a l  q u e s t i o n  
as to t h e  D e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  for o t h e r  e x p e n s e s ,  
s u c h  as s h e l t e r ,  w h i c h  the c o u r t  d i d  not d i r e c t l y  a d d r e s s  in 
its d e c i s i o n .
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P o s i t i o n  P a p e r  
p a g e  2 
H B  97

D e p a r t m e n t ' s  P o s i t i o n  T h e  D e p a r t m e n t  of H e a l t h  a n d  'Social 
S e r v i c e s  u r g e s  t h e  p a s s a g e  of th i s  bill.

R e c o m m e n d e d :
D e b o r a h  R. Wing, D i r e c t o r
D i v i s i o n  of F a m i l y  a n d  Y o u t h  S e r v i c e s

7 /

T h e o d o r e  A. M a l a  MD, M P H  
C o m m i s s i o n e r
D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s



predisposition report  will be ava ilab le  to them  not less t h a n  10 days 
before the disposition hearing.

(d' For purposes of th is  section "paren ts” m eans  the  n a tu r a l  or 
adoptive paren ts ,  and  any  legal guard ian , re la tive , or o th e r  adu lt  
person w ith  whom th e  child h as  resided and who h as  acted a s  a p a ren t  
in  providing for th e  child for a continuous period of tim e before this 
action. (§ 26 ch 63 SLA 1977; am  § 17 ch 57 SLA 1991)

E ffec t o f  am endm ents. — The 1991 pact statement reporting the information 
amendment, effective September 15 ,1991 , set out in AS 12.55.022" and added the 
in subsection (a), inserted "a victim im- second sentence.

Sec. 47.10.084. L e g a l  c u s to d y ,  g u a r d i a n s h ip ,  a n d  r e s i d u a l  p a ­
r e n ta l  r i g h t s  a n d  r e s p o n s ib i l i t i e s .

N O TES TO  D E C IS IO N S

Depa rtm en t’s re sp on s ib ility  fo r  placed at home or in a foster home. L.O. v. 
m ed ica l costs. —  The department is re- State, 816 P.2d 1352 (A laska Ct. App. 
sponsible for the medical costs of children 1991). 
in its custody, whether the children are

Sec. 47.10.097. F i n g e r p r i n t i n g  o f  m in o r s ,  (a) A peace officer 
m ay  fingerprin t  a  m inor under  th e  sam e circum stances as  a n  adu lt  
m ay be fingerprinted.

(b) F in g e rp r in t  records tak en  u n d e r  th is  section are  not subject to 
AS 47.10.090. (§ 3 ch 121 SLA 1988; am  § 1 ch 32 SLA 1991)

E ffec t o f  am endm ents. —  The 1991 
amendment, effective September 9, 1991, 
rewrote the section.

Sec. 47.10.120. S u p p o r t  o f  m in o r ,  (a) W hen a child in  need  of aid 
or a de l inquen t m inor is com m itted u n d er  th is  chapter, th e  court 
shall,  a f te r  giv ing the p a ren t  or legal g u ard ian  a reasonable opportu­
n i ty  to be heard , adjudge th a t  th e  p a ren t  or g u a rd ian  pay to the de­
p a r tm e n t  in  a m an n e r  t h a t  th e  court directs a  sum  th a t  is based on the 
fee schedule adopted u n d e r  AS 44.29.022 to cover in full or in  p a r t  the 
m ain tenance  and  care of the  child or minor.

(b) If  a p a ren t  wilfully fails or refuses to pay the  sum fixed, the 
p a ren t  m ay  be proceeded ag a in s t  as provided by law in cases of family 
desertion and  nonsupport.

(c) The sum  collected from a p a ren t  under th is  section shall be 
directly credited to the  general fund of the  state .

(d) [R ep ea led , § 28 ch 90 S L A  1991.] (§ 13 a r t  I ch 145 SLA 1957; 
am  § 1 ch 31 SLA 1959; am  § 1 ch 141 SLA 1959; am  § 23 ch 63 SLA 
1977; am  §§ 88, 89 ch 138 SLA 1986; am  § 28 ch 90 SLA 1991)

§ 4 7 .1 0 .0 8 4  W e l f a r e , S o c ia l  S e r v ic e s  &  I n s t it u t io n s  § 4 7 .1 0 .1 2 0

4 7
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S e c .  4 7 .1 0 .0 8 4 . L e g a l  c u s t o d y ,  g u a r d i a n s h i p ,  a n d  r e s i d u a l  p a ­
r e n t a l  r i g h t s  a n d  r e s p o n s i b i l i t i e s ,  (a ) W h e n  a  c h i ld  is  c o m m it te d  
u n d e r  A S  4 7 .1 0 .0 8 0 (b )(1 )  o r  (c)(1) to  t h e  d e p a r tm e n t  o r  r e le a s e d  u n d e r  
A S  4 7 .1 0 .0 8 0 (b )(2 )  o r  (3) o r  (c)(2) to  t h e  c h i ld ’s  p a r e n t s ,  g u a r d ia n ,  o r  
o th e r  s u i t a b l e  p e r s o n , a  r e la t io n s h ip  o f  le g a l  c u s to d y  e x is ts .  T h is  r e l a ­
t io n s h ip  im p o s e s  on  t h e  d e p a r tm e n t  a n d  i t s  a u th o r iz e d  a g e n ts  o r  t h e  
p a r e n ts ,  g u a r d ia n ,  o r  o t h e r  s u i t a b l e  p e r s o n  th e  r e s p o n s ib i l i ty  o f  p h y s i ­
c a l c a r e  a n d  c o n tro l o f  t h e  c h ild , th e  d e t e r m in a t io n  o f  w h e r e  a n d  w i th  
w h o m  th e  c h ild  s h a l l  l iv e , t h e  r i g h t  a n d  d u ty  to  p ro te c t ,  t r a i n  a n d  
d is c ip l in e  th e  c h ild , a n d  t h e  d u ty  o f  p r o v id in g  th e  c h i ld  w ith  food, 
s h e l te r ,  e d u c a t io n , a n d  m e d ic a l  c a re . T h e s e  o b l ig a t io n s  a r e  s u b je c t  to  
a n y  r e s id u a l  p a r e n t a l  r i g h t s  a n d  r e s p o n s ib i l i t i e s  a n d  r ig h t s  a n d  r e ­
s p o n s ib i l i t ie s  o f  a  g u a r d i a n  i f  o n e  h a s  b e e n  a p p o in te d . W h e n  p a r e n t a l  
r i g h t s  h a v e  b e e n  t e r m in a t e d ,  o r  t h e r e  a r e  n o  l iv in g  p a r e n t s  a n d  n o  
g u a r d i a n  h a s  b e e n  a p p o in te d ,  t h e  r e s p o n s ib i l i t i e s  o f  le g a l  c u s to d y  i n ­
c lu d e  th o s e  in  (b) a n d  (c) o f  t h i s  s e c t io n . T h e  d e p a r tm e n t  o r  p e r s o n  
h a v in g  le g a l  c u s to d y  o f  th e  c h ild  m a y  d e le g a te  a n y  o f  che r e s p o n s ib i l i ­
t i e s  u n d e r  t h i s  s e c tio n , e x c e p t  a u t h o r i t y  to  c o n s e n t  to  m a r r ia g e ,  a d o p ­
tio n , a n d  m i l i t a r y  e n l i s tm e n t  m a y  n o t  b e  d e le g a te d . F o r  p u rp o s e s  o f  
th i s  c h a p te r  a  p e r s o n  in  c h a r g e  o f  a  p la c e m e n t  s e t t i n g  is  a n  a g e n t  o f  
t h e  d e p a r tm e n t .

(b) W h e n  a  g u a r d ia n  is  a p p o in te d  fo r  t h e  c h ild , th e  c o u r t  s h a l l  s p e c ­
ify  in  i t s  o r d e r  t h e  r i g h t s  a n d  r e s p o n s ib i l i t i e s  o f  t h e  g u a r d ia n .  T h e  
g u a r d i a n  m a y  be  re m o v e d  o n ly  b y  c o u r t  o rd e r . T h e  r i g h t s  a n d  r e s p o n ­
s ib i l i t i e s  m a y  in c lu d e , b u t  a r e  n o t  l im i te d  to , h a v in g  th e  r ig h t  a n d  
r e s p o n s ib i l i ty  o f  r e a s o n a b le  v i s i t a t io n ,  c o n s e n t in g  to  m a r r ia g e ,  c o n ­
s e n t in g  to  m i l i t a r y  e n l i s tm e n t ,  c o n s e n t in g  to  m a jo r  m e d ic a l t r e a t ­
m e n t ,  o b ta in in g  r e p r e s e n ta t i o n  fo r  t h e  c h ild  in  le g a l  a c t io n s ,  a n d  m a k ­
in g  d e c is io n s  o f  le g a l  o r  f in a n c ia l  s ig n if ic a n c e  c o n c e rn in g  th e  c h ild .

(c) W h e n  th e r e  h a s  b e e n  t r a n s f e r  o f  le g a l  c u s to d y  o r  a p p o in tm e n t  o f  
a  g u a r d i a n  a n d  p a r e n t a l  r i g h t s  h a v e  n o t  b e e n  t e r m i n a t e d  b y  c o u r t  
d e c re e , t h e  p a r e n t s  s h a l l  h a v e  r e s id u a l  r i g h t s  a n d  r e s p o n s ib i l i t ie s .  
T h e s e  r e s id u a l  r ig h t s  a n d  r e s p o n s ib i l i t i e s  o f  th e  p a r e n t  in c lu d e , b u t  
a r e  n o t  l im i te d  to , th e  r i g h t  a n d  r e s p o n s ib i l i ty  o f  r e a s o n a b le  v i s i t a ­
t io n , c o n s e n t  to  a d o p t io n , c o n s e n t  to  m a r r i a g e ,  c o n s e n t  to  m i l i t a r y  
e n l i s tm e n t ,  c o n s e n t  to  m a jo r  m e d ic a l  t r e a t m e n t  e x c e p t  in  c a s e s  o f  
e m e rg e n c y  o r  c a s e s  f a l l in g  u n d e r  A S  0 9 .6 5 .1 0 0 , a n d  th e  r e s p o n s ib i l i ty  
fo r  s u p p o r t ,  e x c e p t  i f  b y  c o u r t  o r d e r  a n y  r e s id u a l  r i g h t  a n d  r e s p o n s ib i l ­
i ty  h a s  b e e n  d e le g a te d  to  a  g u a r d i a n  u n d e r  (b) o f  t h i s  s e c t io n . (§ 2 6  ch  
63 S L A  1977)

N O T E S  T O  D E C IS IO N S

T h e  p h ra s e  " re a s o n a b le  v is ita t io n "  
in  su b se c t io n  (c ) d oes n o t im p ly  a n  a b ­
s o lu te  r ig h t  to  v is ita t io n ; th is section 
should be read in conjunction w ith the

rest o f the chapter to a llow  parenta l v isits 
to be barred when the v is its are not in the 
best in terests o f the child . K .T .E . v. S tate , 
680 P .2d 472  (A la ska  1984).
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FISCAL NOTE
S T A T E  O F  A L A S K A
1 9 9 3  L E G I S L A T I V E  S E S S I O N

B I L L  N O .  H B  9 7

R evis ion  D a te :  
Title: " A n  a c t  c l a r i f y i n g  r e s p o n s i b i l i t i e s  f o r  c h i l d r e n  

i n  c u s t o d y  o.*' d e p a r t m e n t " ________________________

D ep t .  A l f e c t e a :  H e a l t h  a n d  S o c i a l  S e r v i c e s

B R U :  P u r c h a s e d  S e r v i c e s _________

C o m p o n e n t :  F o s t e r  C a r e _________________

S p o n s o r :
R e q u e s to r :

H o u s e  H E S S  f o r  D H S S

C O M P O N E N T  S E R I A L  N O . 0252

REVENUE FUND SOURCE

1 0 0 2  F e d e r a l  R e c e ip t s
10 0 3  G F  M a tc h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1006  G F /M H T IA  
O th e r
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PA RT-TIM E
T E M P O R A R Y

Estimate of current year (FY93) impact: 0.0

ANALYSIS: (Attach a separate page if necessary)

This bill is critical to the Division of Family and Youth Services. There will be no increased costs incurred if this bill 
passes, but there is a serious potential for a sizeable increase in foster care costs if it does not pass.

Prepared by: 
Division:

: Deborah R. Wing. Director (j
Department of Health-fcjiocial Services_______ .

Approved by Commissioner: W / T  heodore A. Mala. MD. MPH 
Agency: Department of Health & Social Services____________

Phone: 465-3191 
Date: 02/02/°3

Date: 3 - / T 7 *  3
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