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D ivis ion School Finance .B ill Number H B -190

B il l  T itle  An Act a llow ing a local bidder preference in certain contracts for school construction 

Sponsor Representative A1 Vezev_______________________________________________________

T h is leg isla tion  requires provision for a 5% A laska bidder preference on a ll com petitively bid 

school construction contracts. 'r here is no fisca l impact on the agency d irectly. The fisca l 

impact w il l  be due to increased school construction grant estimates subm itted by d istricts and 

subsequent grant awards and construction contracts, which may or may not, include an A laska's 

bidder preference. Because the legislation requires the provision for a 5% A laska bidder 

preference, districts w ill lik e ly  increase the project budgets accord ingly . Once a grant award is 

made, d istricts spend the total amount provided. Rare ly  are excess funds refunded.

Had this leg islation  been in place prior to the passage o f SB  60 , the potential f isca l year 1994 

increased cost would have been 5 3 ,6 0 8 ,4 6 5 . At the present rime, the f isc a l year capital budget is 

unknown and districts have no opportunity to adjust project budget requests to a llow  for the 5% 
.Alaska bidder preference. As such, the F Y 9 5  im pact is $0 .

Based  on annual average funding leve ls for school construction, the projected impact on future 

years w ill range from $ 1 ,2 5 0 ,0 0 0  to $ 1 ,5 0 0 ,0 0 0 .
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R ep re sen ta tive A1 Vezey

March 3, 1994

SPONSOR STATEMENT HB 490

"An Act allowing a local b i d d e r  p r e f e r e n c e  in certain c o n t r a c t s  for 
school con str u c t i o n . "

C u r r e n t l y  4 A A C  31.080 p r o h i b i t s  p o l i t i c a l  s u b d i v i s i o n s  of the 
state from g r a n t i n g  a local bidder p r e f e r e n c e  on p r o j e c t  funded
un d e r  AS 14 .11.011 - 14.11.020 and AS 14.11.100.

Th i s  bill does not m a n d a t e  that a local bi dder p r e f e r e n c e  be
g r a n t e d  but it will require that the DOE p ermit a local b i d d e r
p r e f e r e n c e  if the political s u b d i v i s i o n  sees fit to do so.

S P O N S O R  S T A T E M E N T
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$ 14.11.017 A laska Statutes Supplement S 14.11.017

Sec. 14.11.017. G ra n t c o n d it io n s , (a) The departm en t sha ll re­
qu ire in the g ran t agreement th a t a m un ic ip a lity th a t is a school 
d is tr ic t or a reg ional educationa l attendance area
i l l  agree to construction o f a fa c ility c f app rop ria te size and use 

tha t meets c rite r ia adopted by the departm en t i f the g ra n t is for school 
construction :
12) provide reasonable assurance by a means acceptable to the de­

pa rtm en t, tha t the cost o f the project w ill be un ifo rm  w ith the costs of 
the most cu rren t construction or major main tenance projects, as ap­
propria te . in the area:
(3) agree ‘ . l im it equ ipment purchases to th a t requ ired for the ap­

proved project plan subm itted u n d e r (5) o f th is subsection and account 
for a ll equ ipm ent purchased for the project under a fixed asset inven ­
to ry system approved by the department;

14) subm it project budgets for departm en t approva l and agree tha t 
the g ran t amount may, at the discre tion o f the departm en t, be reduced 
or increased by amounts equal to the amounts by wh ich contracts vary 
from the budget amounts approved by the departm en t; and
(5) subm it to the departm en t for approva l, before award of the con­

trac t, a plan for the project th a t includes educa tiona l specifications, 
fin a l draw ings, and contract documents.
( b) The cost o f any school construction or m ajo r main tenance a c tiv ­

ity encompassed by the d e fin it io n o f "costs o f school construction " 
under AS 14.11.135 is payable under a g ran t awarded from the appro­
p ria te fund under AS 14.11.015 w ith o u t regard to w he the r the costs 
were incu rred before the
(1) award of the gran t;
(2) approval o f the g ran t app lica tion by the board; or
(3) effective date o f an app rop ria tion to the approp ria te gTant fund 

for the year in which the g ra n t is funded.
(c) The departm ent, by regu la tio n , may estab lish the tim e period in 

which ac tiv itie s described in (b) o f th is section m us t have occurred in 
order to be paid under a gran t, (i? 6 ch 5 SLA 1990; am §§ 11, 12 ch 78 
SLA 1993)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 9 3  ( a ) ( 5 ) ;  a d d e d  s u b s e c t i o n  ( c ) ;  a n d  m a d e  s ty-

a m e n d m e n t ,  e f f e c t i v e  J u n e  2 6 ,  1 9 9 3 ,  l i s t i c  c h a n g e s .

a d d e d  " i f  t h e  g r a n t  i s  f o r  s c h o o l  c o n s t r u e -  E d i t o r ’s  n o t e s .  —  S e c t i o n  2 3 ( a ) .  c h .  7 8 ,  

t i o n "  i n  p a r a g r a p h  ( a ) ( 1 ) ;  i n s e r t e d  " o r  S L A  1 9 9 3  p r o v i d e s  t h a t  t h e  a m e n d m e n t  o f  

m a j o r  m a i n t e n a n c e ” a n d  r e f e r e n c e s  t o  ( a )  a n d  ( b )  b y  5 1 1 ,  c h .  7 8 ,  S L A  1 9 9 3  d o e s

" a p p r o p r i a t e ” i n  p a r a g r a p h  ( a ) ( 2 )  a n d  s u b-  ^  t 0  g T a i ? ' f 5n ^ a i l e d  ™

s e c t i j n  ( b ) ;  s u b s t i t u t e d  " p r o j e c t "  o r  ” a p-
1 4 . 1 1 . 0 0 5  —  1 4 . 1 1 . 0 1 9  a f t e r  J u n e  3 0  

1 9 9 3

p r o p r i a t e "  f o r  " s c h o o l  c o n s t r u c t i o n ” S e c t i o n  2 3 ( b ) ,  c h .  7 8 .  S L A  1 9 9 3 - p r o v i d e s  

t h r o u g h o u t ;  i n s e r t e d  ‘s u b m i t t e d  u n d e r  ( 5 )  t h a t  t h e  a d d i t i o n  0 f  ( c )  b y  $ 1 2 , c h .  7 8 ,

o f  t h i s  s u b s e c t i o n ” i n  p a r a g r a p h  ( a ) ( 3 ) ;  de-  s l a  1 9 9 3  d o e s  n o t  a p p l y  t o  c a p i t a l  im -

l e t e d  " c o n s t r u c t i o n ” p r e c e d i n g  t h e  f i r s t  p r o v e m e n t  g r a n t s  i n c l u d e d  i n  a p p r o p r i a -

" c o n t r a c t ” a n d  " d r a w i n g s ” i n  p a r a g r a p h  t i o n s  f o r  f i s c a l  y e a r  1 9 9 4 .
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§ 36.30.170 A l a s k a  S t a t u t e s § 36.30.170

Sec. 36.30.170. C o n tra c t a w a rd  a fte r b id s , (a) Except as pro­
vided in (b) —  (h) o f th is section, the procurement office r sha ll award a 
contrac t based on the so lic ited bids w ith reasonable promptness by 
w ritte n notice to the lowest responsible and responsive bidder whose 
bid conforms in a ll m a te ria l respects to the requ irem ents and c r ite r ia  
set out in the in v ita tio n  to bid.
(b) The procurement office r sha ll award a con trac t based on so lic­

ited bids to the lowest responsive and responsible bidder a fte r an 
A laska b idder preference o f five percent, an A laska products p re fe r­
ence as described in AS 36.30.322 —  36.30.33S, and a recycled prod­
ucts preference under AS 36.30.339 have been applied. In th is subsec­
tion , "A la ska b idder” means a person who
(1) holds a cu rre n t A laska business license;
(2) subm its a bid fo r goods, services, or construction under the name

as appearing on the person’s cu rre n t A laska business license;
(3) has m a in ta ined a place o f business w ith in  the state sta ffed by 

the b idder or an employee o f the bidder for a period o f six months 
im m ed ia te ly preceding the date o f the bid;
(4) is incorpora ted or qua lifie d to do business under the laws o f the 

state, is a sole p rop rie to rsh ip and the p rop rie to r is a res iden t o f the 
state, or is a pa rtne rsh ip and a ll partne rs are residents o f the state; 
and
(5) i f  a jo in t ven tu re , is composed en tire ly o f ventures th a t q ua lify 

under (1) —  (4) o f th is subsection.
(c) Except as otherw ise provided under (e) or (f) o f th is section, i f  a 

bidder qua lifie s under (b) o f th is section as an A laska bidder, is o ffe r­
ing services th rough an employm ent program , and is the lowest re ­
sponsible and responsive b idder w ith  a bid th a t is not more than 15 
percent h ighe r than the lowest b id, the procurement o ffice r sha ll 
award the con trac t to th a t b idder. Th is subsection does no t give a 
bidder who would otherw ise qua lify fo r a preference under th is subsec­
tion a preference over ano the r b idder who would otherw ise q u a lify fo r 
a preference under th is subsection.
(d) The procurem ent office r sha ll award an insurance-re la ted con­

tra c t based on so lic ited bids to the lowest responsive and responsible 
bidder a fte r an A laska b idder preference o f five percent. In th is sub­
section, "A la ska b idder” means a person who meets the c r ite r ia  set out 
in (b)(1) —  (5) o f th is section and who is an A laska domestic insu re r.
(e) I f  a b idder qua lifie s under (b) o f th is section as an A laska bidder, 

is a sole p rop rie to rsh ip owned by an in d iv id u a l who is a person w ith  a 
d isab ility , and is the lowest responsible and responsive b idder w ith  a 
bid th a t is not more than 10 percent h ighe r than the lowest bid, the 
procurem ent office r sha ll award the contrac t to th a t bidder. Th is sub­
section does not give a b idder who would otherw ise qua lify fo r a p re f­
erence under th is subsection a preference over another b idder who



§ 36.30.170 Public Contracts § 36.30.170

would otherw ise q ua lify for a preference under th is subsection or (0 o f 
th is section.
if) I f  a bidder qua lifie s under lb) o f th is section as an A la ska bidder, 

i f  50 percent or more o f the b idder’s employees a t the tim e the b id is 
subm itted are persons w ith  a d isab ility , and i f  the b idder is the lowest 
responsible and responsive bidder w ith  a b id th a t is no t more than 10 
percent h ighe r than the lowest bid, the procurem ent o ffice r sha ll 
award the con trac t to th a t bidder. The con trac t m ust con ta in a prom ­
ise by the bidder th a t the percentage o f the b idder’s employees who 
are persons w ith  a d is a b ility w il l rem a in a t 50 percent o r more d u r in g 
the contrac t te rm . Th is subsection does not give a b idde r who wou ld 
otherw ise qua lify fo r a preference under th is subsection a preference 
over another b idder who would otherv/ise qua lify fo r a preference 
under th is subsection or (e) o f th is section.
(g) The d iv is ion o f vocationa l re h a b ilita tio n in the D epa rtm en t o f 

Education sha ll add to its cu rre n t lis t o f qua lified em p loym en t p ro ­
grams a lis t o f in d iv id u a ls who q ua lify as persons w ith  a d is a b ility 
under (e) of th is section and o f persons who qua lify unde r (f) o f th is 
section as employers w ith  50 percent or more o f th e ir employees being 
persons w ith  d isab ilitie s . A person must be on th is lis t a t the tim e the 
b id is opened in  order to qua lify fo r a preference under (e) or (f) o f th is 
section.
(h) A preference under (c), (e), or (f) o f th is section is in add itio n to 

any o ther preference for wh ich the b idder qua lifies , in c lu d in g the 
preference under (b) o f th is section; however, a b idder m ay no t receive 
a preference under both (e) and (f) o f th is subsection fo r the same 
contract.
(i) Th is section applies to a ll insurance contracts in v o lv in g  sta te 

money. In th is subsection, "s ta te money” inc ludes sta te g ran ts and 
re im bursem en t to m un ic ipa litie s , school d is tr ic ts , and o th e r en titie s .
(j) In th is section, "person w ith  a d is a b ility ” means an in d iv id u a l
(1) who has a severe physica l or m en ta l d is a b ility  th a t se rious ly 

lim its  one or more func tiona l capacities in term s o f em p lo yab ility ; in 
th is paragraph, "fu n c tio n a l capacities” means m ob ility , commun ica ­
tion , self-care, se lf-d irec tion , in te rpe rsona l sk ills , w o rk to le rance, or 
w o rk sk ills ;
(2) whose phys ica l or m en ta l d is a b ility
(A ) resu lts from am pu ta tion , a r th r it is , au tism , b lindness, bu rn in ­

ju ry , cancer, cerebra l palsy, cystic fib ros is , deafness, head in ju ry , 
hea rt dic-ase, hem ip leg ia , hem oph ilia , resp ira to ry or pu lm ona ry dys­
function , m en ta l re ta rda tion , m en ta l illness, m u lt ip le  sclerosis, m us­
cu la r dystrophy, muscu lo-ske le ta l disorders, neu ro log ica l disorders, 
parap leg ia, quad rip leg ia , o ther sp ina l cord conditions, s ick le ce ll ane­
m ia, specific lea rn in g d isab ility , or end stage rena l disease; in th is 
subparagraph, "neu ro log ica l d isorders” inc lude stroke and epilepsy; or j]
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§ 36.30.180 A l a s k a  S t a t u t e s § 36.30.180

(B) is a d is a b ility or combination o f d isab ilit ie s th a t are not id e n ti­
fied in (A) o f th is paragraph and tha t are determ ined on the basis o f 
an eva lua tion o f reh ab ilita tio n po ten tia l to cause subs tan tia l func­
tiona l lim ita t io n  comparable to a d is a b ility iden tifie d in (A ) o f th is 
paragraph; and
(3) whose voca tiona l reh ab ilita tio n can be expected to requ ire m u l­

tip le voca tiona l re h a b ilita tio n services over an extended period o f 
time. (§ 2 ch 106 SLA 1986; am §§ 7 —  9 ch 65 SLA 1987; am §§ 6, 18 
ch 102 SLA 1989; am § 3 ch 175 SLA 1990; am §§ 1 —  3 ch 114 SLA 
1992)

R e v i s o r ’s  n o t e s .  —  S u b s e c t i o n  l i )  w a s  

f o r m e r l y  A S  3 6 . 3 0 . 8 5 0 ( e ) .  R e n u m b e r e d  i n  

1 9 9 2 .  S u b s e c t i o n  ( j )  e n a c t e d  a s  ( i ) .  R e l e t ­

t e r e d  i n  1 9 9 2 .

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 8 9  

a m e n d m e n t ,  e f f e c t i v e  S e p t e m b e r  1 0 ,  1 9 8 9 ,  

d e l e t e d  " a s  d e f i n e d  u n d e r  A S  

3 6 . 3 0 . 1 0 0 ( c ) ” f o l l o w i n g  " e m p l o y m e n t  p r o ­

g r a m ” i n  s u b s e c t i o n  ( c ) ;  a n d  d i v i d e d  s u b ­

s e c t i o n  ( i )  ( f o r m e r l y  A S  3 6 . 3 0 . 8 5 0 ( e ) )  i n t o  

t w o  s e n t e n c e s ,  s u b s t i t u t i n g  " I n  t h i s  s u b ­

s e c t i o n ,  ' s t a t e  m o n e y '  i n c l u d e s ” f o r  " I n ­

c l u d i n g ” a t  t h e  b e g i n n i n g  o f  t h e  p r e s e n t  

s e c o n d  s e n t e n c e .

T h e  1 9 9 0  a m e n d m e n t ,  i n  s u b s e c t i o n  ( b ) ,  

i n s e r t e d  " a n d  a  r e c y c l e d  p r o d u c t s  p r e f e r ­

e n c e  u n d e r  A S  3 6 . 3 0 . 3 3 9 ” i n  t h e  f i r s t  s e n ­

t e n c e  i n  t h e  i n t r o d u c t o r y  p a r a g r a p h  a n d

m o d e  a  s e r i e s  o f  m i n o r  s t y l i s t i c  c h a n g e s  

t h r o u g h o u t  t h e  s u b s e c t i o n .

T h e  1 9 9 2  a m e n d m e n t ,  e f f e c t i v e  J u n e  

2 3 ,  1 9 9 2 ,  m a d e  a  s u b s e c t i o n  r e f e r e n c e  s u b ­

s t i t u t i o n  i n  s u b s e c t i o n  ( a ) ;  r e w r o t e  s u b s e c ­

t i o n  ( c ) ;  a n d  a d d e d  s u b s e c t i o n s  f e ) - ( i ) .

E d i t o r ’s  n o t e s .  —  S e c t i o n  6 ,  c h .  1 1 4 .  

S L A  1 9 9 2  p r o v i d e s  t h a t  t h e  1 9 9 2  a m e n d ­

m e n t s  to  t h i s  s e c t i o n  a p p l y  " to  p r o c u r e ­

m e n t s  t h a t  b e g i n  o n  o r  a f t e r  J u n e  2 3 .  

1 9 9 2 . ”

O p i n i o n s  o f  a t t o r n e y  g e n e r a l .  —  A n  

a g e n t  w i l l  b e  c o n s i d e r e d  t h e  b i d d e r  o n l y  i f  

t h e  a g e n t  is  i n  f a c t  a  p r i n c i p a l  w i t h  t h e  

p o w e r  t o  c o n v e y  a  l e a s e h o l d  i n t e r e s t  i n  i t s  

o w n  r i g h t .  O t h e r w i s e ,  h e  i s  n o t  e n t i t l e d  t o  

t h e  b i d d e r  p r e f e r e n c e .  J u l y  1 ,  1 9 8 9  O p .  

A t t ’v  G e n .

N O T E S  T O  D E C I S I O N S

Q u o t e d  i n  S t a t e  v .  J o h n s o n ,  7 7 9  P . 2 d  

7 7 8  ( A l a s k a  1 9 8 9 ) .

C o l l a t e r a l  r e f e r e n c e s .  —  V a l i d i t y ,  

c o n s t r u c t i o n ,  a n d  e f f e c t  o f  r e q u i r e m e n t  

u n d e r  s t a t e  s t a t u t e  o r  l o c a l  o r d i n a n c e  g i v ­

i n g  l o c a l  o r  l o c a l l y  q u a l i f i e d  c o n t r a c t o r s  a  

p e r c e n t a g e  p r e f e r e n c e  i n  d e t e r m i n i n g  l o w ­

e s t  b i d .  8 9  A L R 4 t h  5 8 7 .

Sec. 36.30.180. P u rp o se . The leg is la tu re finds th a t the re exists in 
the sta te co n tin u in g h igh unemployment, u nd e ru tiliz a tio n o f res iden t 
construction and supp ly firm s, and h ig h costs un favo rab le to the we l­
fare o f A laskans and to the economic hea lth o f the sta te . The purpose 
o f b idder preference fo r resident firm s when the sta te acts as a m a rke t 
pa rtic ip a n t is to encourage local in d u s try , s treng then and stab ilize the 
economy, decrease unemployment, and streng then the tax and reve­
nue base o f the state. (§ 1 ch 70 SLA 1985)
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