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TO:

FROM:

DATE:

RE:

Representative Con Bunde, Co-Chair 
HESS Committee 

Representative Cynthia Toohey, Co-Chair 
HESS Committee

Representative Gary L. Davis, Vice-Chair 
HESS Committee

February 17, 1994

House Bill 472, "An Act relating to referrals involving  
dental services."

I respectfully request that House Bill 472 be scheduled for a hearing 
by the HESS Committee at your earliest convenience.

House Bill 472 will prohibit the receipt o f compensation by a dentist 
for referring a person to another dentist or dental practice. In 
addition, the receipt of compensation by a person or advertisement 
referring a dental service is prohibited unless the com pensation for 
referral is disclosed at the time of referral. This legislation will help 
ensure that patients are being referred to a dentist or dental practice 
as a result o f the quality service.

S P O N S O R  R E Q U E S T  F O R  H E A R I N G  

Representing House District S - SoLlotna to Seward
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R e p r e s e n t a t i v e  G a r y  L .  D a v i s

S E C T I O N A L  ANALY SIS

H O U S E  B I L L  4 7 2

" A n  A c t  r e l a t i n g  t o  r e f e r r a l s  i n v o l v i n g  d e n t a l  s e r v i c e s . "

Section I - Amends AS 08.36.315 by adding a new subsection
relating to the grounds for discipline, suspension, or revocation o f a
license for the receipt o f compensation for referring a person to
another dentist or dental practice.

Section 2 - Amends AS 45.50.471 (b) by adding two new paragraphs 
relating to the receipt of compensation by a dentist or advertiser for 
referring a person to a dentist or dental practice.

S E C T I O N A L  A N A L Y S I S

Representing House District S  - Soldotna to Seward
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February 35,Dr, Pitta -Theee are tha incidents that r know of that pertain to the dental referral service- I* thia what you wont?In Fairbanks, a derttilt called the dental raferrei service and wae told that the service only referred to dentiststwho ware in good Dtonding with the dental society/ and who did high quality workTha dentist replied that this company must refer to most of the dentists 
ill the Fairbanks area i f  that wsb the criteria which was used. The referral Bervict then admitted that they refer to the dentists who pay them to refer.In Anchorage a dentine expressed concern that or.e of hie patients had called vva dental referral service listed in the yellow pages for a roferral to an orthodontist and made an appointment with the dentist to whom h® was referred. During the initial evaluation the der.cist related that because th® nature of 'he case he would have to consult with an orthodontist.Thi patient then questioned the dentist as to hie gualifcationB becaui _ he was led to beliova that ha had come to an orthodontist, when in fact ha had baen referred to a general dentist.Following this call to our office concerning the dental referral service, several people called the number listed in the telephona book, giving various names and home addresses in various parts of town, and requesting various specialists, no matter what *ip code WS3 given, no matter what specialist wan * requested, the referral service only referred to 2 practices in Anchorage. Neither office was a specialty practice. One was a member of tha dental society, another was not. Thera are 150 dentists in the Anchorage area who are member* of the dental society.The dental referral service haB never asked the dental society which denciDta are in good standing.

2 6 2 6 5 9 3



3*100 Spe'ard Road. Suite 10 
Anchorage. Alaska 99503 

(907) 277- 4675 • FAX; 274-2560

A l a s k a  Dental Society

Wednesday, February 23, 1994

Representative Gary Davis 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Representative Davis:

The Alaska Dental Society is pleased to provide you with the attached information sheet relative to 
the following House and Senate Bills currently under review:

Senate Bill 201 - C O O R D I N A T I N G  I N S U R A N C E  BENEFITS

House Bill 324 - KEEP IN G T H E  B O A R D  O F  D E N T A L  E X A M I N E R S

House Bill 416-ANY  WILLING P R O V I D E R  (Freedom of Choice for Dental Patients)

House Bill 472 - D E N T A L  R E F E R R A L  SERVICES (Disclosure of fees paid)

The information sheet provides you with a comparison of the various types of dental reimbursement 
plans currently being offered to employees as well as a glossary of dental benefits terminology. We 
have devised this chart as a means of educating people about the differences between the various 
programs.

The Alaska Dental Society supports all of the above legislation because it helps protect the interests 
and freedoms of our patients. If you have any questions with regards to the informauon contained 
herein, please contact the Alaska Dental Society at (907) 277-4875.

Sincerely,

The Alaska Dental Society

S U P P O R T
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Principle - Section 5
PROFESSIONAL ANNOUNCEMENT.
In order to properly serve the public, demise? jhould 
represent themselves in s manner ctut contributes to the 
esteem of the profession. Dentists should not misrepresent 
their training and competence in any way tlut would be 
false or misleading in any material respect.*

Coda of Professional Conduct

5-A. ADVERTISING.
A lth o u g h  any den tist may advertise, no dentist shall 

advertise or so lic it  patients ifvany  form  of 

com m un ica tion  in  a manner that is false or m is lead ing  

in any m a te r ia l respect A

Advisory Opinions
1. If a dental health article, message, or newsletter is 
published under * dentist's byline to che public without 
making truthful disclosure of the source and authorship 
or is designed to give rise to questiomble expectations 
for the purpose of inducing che public to utilize the 
services of the sponsoring dentist, die dentist is cngiged  
in making a false or misleading representation to the 
public in a material respect.
2. The Council on Ethics, Bylaws and Judicial Affairs, 
believes i: would be of service to the members to 
provide some insight into the meaning of the term 
"false or misleading in a material respect." Therefore, 
che following examples are scr forth. These examples are 
nor meant to be all-inclusive. Rather by restating the 
concept in alternative language and giving general 
examples, it is hoped that the membership will gain i 
better understanding of the term. With chit in mind, 
scarements shall be avoided which would: a) contain a 
material misrepresentation of face, bj omit a fact 
necessary to make the statement considered as a whole 
not materially misleading, c) contain a representation or 
implication regarding the quality of dental services 
which would suggest unique or general superiority co 
other practitioners which are not susceptible to 
reasonable verification by the public, and d) be Intended 
ot be likely to create an unjustified expectation about 
results the dentist can achieve.
3. The use of an unearned or nonhealth degree in any 
general announcements to che public by a dentist m*y 
be a representation to che public which is false or 
misleading in * material respect. A dentist mav use che
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of unearned or nonh«*hh degrees could be misleading 
became of the likelihood that it will indicate ro the 
public che attainment of a specialty or diplomace status. 
It may also suggest that the dentist using such is 
claiming »uperior dental skills,

For  purposes o f  this advisory opinion, an  unearned 
academic degree is one which is awarded by an 
educational institution not accredited by a generally 
recognized accrediting body or is an honorary d e g r e e .  

Generally, the use of honorary degrees or nonhealth 
degrees should be limited to scientific papers and 
curriculum vjcae. In all instances state law should be 
consulted. In any review by che council o f  the use of 
nonhcalth degrees or honorary degrees, the council will 
apply die standard o f  whether che use of such is false or 
misleading In a material respect.
4, A dentist using the attainment of a fellowship in a 
direct advertisement to the general public may be 
making a representation to che public which is false or 
misleading in a material respect. Such use of a 
fellowship status may be misleading because of the 
likelihood thac it will Indicate to che denral consumer 
the attainment o f  a specialty status. It may also suggest 
thac che dentist using such is claiming superior dental 
skills, However, when such use does not conflict with 
state law, che attainment of fellowship status may be 
indicated in scientific papers, curriculum vitae, third 
party payment forms, and letterhead and stationery 
which is not used for che direct solicitation of patients, 
In any review by the council o f  the use of che 
attainment of fellowship status, che council will apply 
the scindacd of whechet che use of such is false or 
misleading in a material respect.

5. There are two basic types of referral services for 
dental care; not-for-profit and che commercial.

The not-for-profit Is commonly organized by dental 
►ocledes or community services. It is open ro all 
qualified practitioners in the area sen'-d A fee is 
ometimcs charged the practitioner to be listed with the 
iervice, A  fee’for such referral services is for the p u r p o s e  

>f covering the expenses of the service and has no 
elation to the number of patients referred.

In contrast, experience has shown chat commercial 
cferral service! generally limit access to che referral 
endec to one dentist In a particular geographic area, 
’rospcccive patients calling the service are referred to 
he Single subscribing dencisc in the geographic area

W30S P01

the referral fee paid by che dentist. There is a 
connoracion to such advertisement* that (he referral thar 
i» being made is In the narure of a public service.

A dentisc is allowed to pay for any advertising \A,
permitted by the Code, but is generally not pemmred  
co make payments to another [scrson or entity for the 
referral of a patient for professional services, W hile the 
particular faces and circumstances relating ro an 
individual commercial re ferral service will vary, the 
council believes chat che aspects outlined above for 
commercial referral servlets violate the Code in thac it 
constitutes advertising which is false or misleading ifi a 
material respect an J  violare ehc prohibicionsin thc~Cbde 
against fee Splitting,
6. An advertisement which omits a macerial fact or 
facts necesury to put the information conveyed in th e  
advertisement in a proper context can be misleading in 
a material respect. An advertisement to the public of  
HIV negative test results, wichouc Conveying additional 
information chat will clarify che scientific significance of  
this fact, is an example o f  a misleading omission. A  
dental practice jhould not seek to attract paclenrs on the 
basis o f  partial truths which create a false impression.

5 -B .  n a m e  o f  p r a c t i c e .
Since the name under which a dentist conducts his or her 
practice may be a faccor in the selection process o f  the 
patient, the use of a trade name or an assumed name chat 
is false or misleading in any macerial respect is unethical.

Use of the name of a dentist no longer actively 
associated with the practice may be continued for a 
period not to exceed one year.*

\i pinion

I. Demises leaving a practice who authorize continued  
use of their names should receive competent advice on  
che legal implications of this acrion. \Vich permission of 
a departing dentist, his or her name may be used for 
more than one year, If, after che one year grace period 
has expired, prominent norice is provided co the public 
through such mediums as a $ign at the office and ft short 
Statement on stationery and business cards chat the 
departing dentist has retired from the practice,

5*C. A N N O U N C E M E N T  O F




