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FISCAL-NOTE

1994 LEGISLATIVE SESSION
Revision Dato: ___________ 3/11/94______________________

Title: An act extending the termination date of

the Board of Barbers &  Hairdressers...

STATE OF ALASKA BILL NO. HB 365

Department: Commerce and Economic Dev.

bRU: Occupational Licensing_______

Componont: Operations___________________

Sponsor:
Roquostor:

Representative Sanders

Representative Sanders COMPONENT SERIAL NO. 1844

Expondituros/Rovonjes (Thousands of Dollars)

OPERATING EXPENDITURES FY 95 FY 96 FY 97 Ft 98 FY 99 FYOO

PERSONAL SERVICES

TRAVEL

CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I I I I I

CHANGE IN REVENUES 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts I I
1003 GF Match I I
1004 General Fund ! I
1005 GF/Program Receipts I I
1006 GF/MHTIA I I I
Other I I !
TOTAL 0.0 0.0 0.0 0.0 I 0.0 0.0

Estimate of any current year (FY 94) cost: S None

POSITIONS

FULL-TIME 0.0 0.0 | 0.0 0.0 0.0 0.0

PART-TIME 0.0 0.0 | 0.0 0.0 0.0 0.0

TEMPORARY 0.0 0.0 I 0.0 0.0 0.0 0.0

ANALYSIS: (Attach a soparato page if necessary)

HB 365 extends the termination date of the Board of Barbers and Hairdressers to June 30, 1997. 

Funding for the Board of Barbers and Hairdressers is included in the FY95 operating budget; therefore, 

new funds are not required.

Prepared by:

Division:

Approvod by Commissioner:

Agoncy:

JoAnne Cummings, Regulations Specialist 

Occupational .Ocensing

Phono: 465-2537

Date: 3/11 /94 

Dato: ^ / / / / ^ /

Commercp/and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furthor distribution information, call tho Governor’s Legislativo Otlico
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Represen ta tive  J e r r y  Sanders
District 19

Vice Chair, Rules Committee
Vice Chair, Community & Regional Affairs Committee 
House State Affairs Committee 
Special Committee on Oil & Gas 
Legislative Council
International Trade & Tourism _  _

S P O N S O R  S T A T E M E N T

The purpose of House Bill No. 365 is to extend the termination date of the Board of 
Barbers and Hairdressers from June 30, 1993 to June 30. 1997. The Board is 
presently in the one year extension period allowed under the 'Sunset' piovision for 
closing down the Board.

If the State allows the Board of Barbers and Hairdressers to Sunset, it will also stop the 
Division of Occupational Licensing from being able to de-license the industry. An 
immediate result of losing the £ Jity to de-license will be a large increase in insurance 
rates for the industry. It is also felt that an additional ramification would be that if the 
industry is de-licensed and someone does get injured, it is very likely that the State 
could be held potentially liable in a lawsuit.

Licensure is also required to insure that Barbers and Hairdressers receive required 
training in the proper use of chemicals, many of which are potentially dangerous. The 
industry is growing so fast and has so much new technology that there are many 
potential dangers to public health. For example, color and perm solutions that are 
improperly applied by untrained or unlicensed people can and have caused damage 
to the scalp, and also to hearing and eyesight. Ne w  microwave technology hair drying 
machines can also cause severe burns if used improperly.

In order to continue to protect the public's health and safety, we need to continue the 
Board of Barbers and Hairdressers.

SPONSOR STATEMENT
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STATE OF ALASKA

D IV IS IO N  O F  L E G A L  S E R V I C E S
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M  E M  O R A N D U M March 8, 1994

SUBJECT:

TO:

F R OM:

Sectional Seminary of H B  365. (An Act extending the termina­
tion date of the Board of Barbers and Hairdressers)

Representative Jerry Sanders 
ATTN: Bob Krogseng

Terri Lauterbach "I 
Legislative Counsel

Section 1. Extends the board until 1997.

Sec. 2. Immediate effective date.

TML:gc
94-lS5.slc

SECTIONAL SUMMARY



S T A T E  O F  A L A S K A

Boa rds and C om m is s io n s

B A R B E R S  A N D  H A I R D R E S S E R S  

B O A R D :  Board of Barbers and Hairdressers 

B O A R D  IDENTIFICATION N U M B E R :  01 1

D E P A R T M E N T :  Department of C o m m e r c e  and Economic Development

A U T H O R I T Y :  A S  08.13.010

S T A T U S :  Active

S U N S E T  DAT E :  June 30, 1 9 9 3

R E Q U I R E M E N T S :  Legislative Confirmation

PROHIBITIONS: Cannot serve more than all or part of t w o  consecutive terms.

T E R M :  4 years

DESCRIPTION: 5 m e m b e r s  appointed by Governor: 2 licensed barbers, 2 licensed hairdressers 

and 1 public m e mber; serve at the pleasure of Governor.

F U N C T I O N :  Regulates and controls applications, licenses and permits of barbers, hairdressers 

and cosmetologists.

CHAIR: Governor m a y  select.

SP E C I A L  F A C T S :  Annual report to Governor. M e m b e r s  serve until a successor is appointed. 

A n  appointment to fill a vacancy is for the remainder of the unexpired term. A  m e m b e r  w h o  

has served all or part of t w o  successive terms m a y  not reappointed unless four years have 

elapsed since the person has last served. Serve at the pleasure of the governor.

C O M P E N S A T I O N :  Standard Travel and Per Diem. N o  additional compensation.

M E E T I N G S :  A s  often as necessary to conduct business.

F O R  F U R T H E R  I N F O R M A T I O N  C O N T A C T :  Ms. Adela Florendo, Division of Occupational 

□censing, D C E D ,  P.O. Box 1 1 0 8 0 6  M / S  0800, Juneau, AK, 9 9 8 1 1  0806, Phone: 90 7 4 6 5  

2 5 4 7

30
(Revised December 2 3 , 19931

BOARD OF BA RBERS AND H A I R D R E S S E R S



S T A T E  O F  A L A S K A

B oa rd s and C om m is s io n s

Membership Roster 

B A R B E R S  A N D  H A I R D R E S S E R S  (011)

Reappointed

(Ravued December 23 , 1 9 93 )

Member

Karen L. Cleek 

Public
9304 Turn Street 

Juneau, A K  99801

Elmo Kienbaum 

Barber

2337 Second Avenue 

Ketchikan, A K  99901

Jerry Mayfield 
Barber

750 Highview Drive 

Anchorage, A K  99515

Mariann Stoffei 
Hairdresser *- Chair 
1352 Pioneer Peak Drive 

Wasilla, A K  99687

Barbara Watkins 
Hairdresser
1017 San Fernando Apt. t i l  
Anchorage, A K  99508

Appointed

1 2/02/93

09/30/91

06/15/91

10/09/91

08/14/91

07/01/93

08/17/92

07/01/93

Term Exp. 

07/01/96

07/01/97

07/01/96

07/01/97

07/01/95



D E P A R T M E N T  O F  C O M M E R C E  AND 
E C O N O M IC  D E V E L O P M E N T  

HO A RD  O F  B A R B E R S  AND H A IR D R E S S E R S

November 5, 1993

Audit Control N u m b e r :  

08-1406-94

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

P.O. B o x  113300, Juneau, Alaska 99811.-3300



L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E

The Legislative Budget and Audit Committee is a 

permanent interim committee of the Alaska 

Legislature. The committee is made up of five 

senators and five representatives, with one alternate 

from each legislative chamber. The chairmanship of 

the committee alternates between the two chambers 

every legislature.

The committee is responsible for providing the 

legislature with audits of state government agencies. 
The programs and activities of state government now 

cost more than .S5 billion a year. As legislators and 

administrators try increasingly to allocate stale 

revenues effectively and make government work more 

efficiently, they need information to evaluate the work 

of governmental agencies. The audit work performed 
by the Division of Legislative Audit helps provide 

that information.

As a guide to all their work, the Division of 

Legisla'ive Audit complies with generally accepted 

auditing standards established by the American 

Institute of Certified Public Accountants and with 

government auditing standards established by the U.S. 

General Accounting Office.

Audits are performed at the direction of the 

Legislative Budget and Audit Committee. Individual 

legislators or committees can submit requests for 

audits of specific programs or agencies to the 

committee for consideration. Copies of all completed 

audits are available from the Division of Legislative 

Audit's offices in either Anchorage or Juneau.

BUDGET ANI) AUDIT COMMITTEE

Senator Randy f'hiilips, Chairman
Senator Al Adatns
Senator Steve Frank
Senator Steve Rieger
Senator Bert Sharp
Senator Jay Kerttula (alternate)

Representative Terry Martin, Vice Chair 
Representative John Davies 
Representative Mark Hanley- 
Representative Ron Larson 
Representative Eileen MacLean 
Representative Sean Parnell (alternate)

DIVISION OF LEGISLATIVE AUDIT

Randy S. Welker, CPA 
Legislative Auditor 

Merle R. Jenson, CPA 
Deputy Legislative Auditor

P.O. Box 113300 
Juneau, Alaska 91)811-3300

(907) 465-3830, Juneau 
(907) 561-1445, Anchorage 
(907) 465-2347, Juneau FAX

D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E D
D iv is ion  o f  Legis la t ive Audit

November 5, 1993

P.O. Box 113300 
Juneau, A K  99811-3300 

(907) 465-3830 
FAX (907) 465-2347

Membcis of the Legislative Budget 

and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is 

submitted for your review.

The objective of the audit was to determine whether the Board of Barbers and Hairdressers 
should continue its existence. Alaska Statute 08.03.010(4) has scheduled the board for 

termination on June 30, 1993. As of the date of this report, the board is technically in its 
one-year “wrap up” period and, if no action is taken by the legislature, the board will be 
dissolved at June 30, 1994. W e  recommend that the legislature consider allowing the board 

to sunset.

The audit was conducted in accordance with generally accepted government auditing 

standards. Fieldwork procedures utilized in the course of developing the findings and 
discussion presented in this report are discussed in the Objectives, Scope, and Methodology 

section of this report.

D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T  

B O A R D  O F  B A R B E R S  A N D  HAIRDRESSERS

November 5, 1993

Audit Control Number

08-1406-94

\
Legislative Auditor
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O B JE C T IV E S .  S C O P E , A N D  M E T H O D O L O G Y

In a c c o rd a n c e  w ith  the in ten t o f  T itles  24 and 4 4  o f  the A la sk a  S ta tu tes  (sunse t  legisla tion), 
we have  rev ie w e d  the ac tiv it ies  o f  the  B oard  o f  B arbers  and H aird resse rs  to  de te rm ine  if  it 
shou ld  c o n tin u e  in ex is tence .

As requ ired  by  statute, the  leg is la tive  com m ittee  o f  re fe rence  is to c o n s id e r  this repor t  as part 
o f  the leg is la t ive  o ve rs igh t  p rocess  in de te rm in ing  w h e th e r  this board  shou ld  be rees tab lished . 
T he  law  cu rre n t ly  specif ies  that  the  B oard  o f  B arbers  and  H a ird resse rs  will te rm ina te  on 
June  30, 1993  and  will have  one  y ea r  from  that date to co n c lu d e  its affairs. A s  o f  the date 
o f  this repor t ,  the board  is techn ica lly  in its one -yea r  “ w rap  u p ” period .

D uring  the  c o u rse  o f  o u r  exam ina t ion , we rev iew ed  and  eva lua ted  the fo llow ing:

A p p l ic a b le  s ta tu tes  and  regu la tions .

In te rv iew s  w ith  B oard  r f  B arbers  and H aird ressers  b oa rd  m em b ers .

• In te rv ie w s  w ith  D e p a r tm en t  o f  C o m m erc e  and  E c o n o m ic  D ev e lo p m e n t,  D iv is ion  o f  
O c c u p a tio n a l  L icen s in g  personnel.

» In te rv ie w s  w ith  A lask a  C o m m iss io n  on P o s tseco n d a ry  E duca tion  pe rsonne l.

In te rv ie w s  w ith  H u m a n  R ights  C o m m iss io n  and  E qual E m p lo y m e n t  O pportun ity  
O ff ic e  pe rsonne l.

• In te rv iew s  w ith  o th e r  s ta te s ’ l icensing  agency  personnel.

L ic en s in g  files.

Inves t iga t ion  files.

• A n n u a l  reports  p repa red  by the board.

• M in u te s  o f  the B oa rd  o f  B arbers  and  H a ird re sse rs ’ m eetings .

O ff ic e  o f  the O m b u d s m a n  c losed  case  files.

• D iv is io n  o f  O ccupa tiona l  L icens ing  policy  and p rocedures .

• C o n te n ts  o f  the d irec to r  o f  the Divisio .i o f  O c cupa tiona l  L icens ing  co rre spondence  
files.

O th e r  d o c u m e n ts  as  deem ed  pertinent.

A L A S K A  STATE LEGISLATURE
-1 -
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ORGANIZATION AND FUNCTION

A laska  S ta tu te  (A S) 0 8 .1 3 .0 1 0  c rea tes  the B oard o f  B arbers  and H a ird re sse rs  (board). It was 
es tab lished  in 1980 as a result-.-of the legislature c o m b in in g  the B oard  o f  B arbers  and the 
B oard o f  H a ird ress ing  and  B eau ty  C ulture  E xam iners .  T he  sta tu to ry  duty  o f  the board  is to 
exerc ise  gene ra l  contro l ove r  the voca tions  o f  ba rbering , ha ird ress ing , and  cosm eto logy . 
Also, its d u ty  is to e x a m in e  applicants ,  app rove  the issuance  o f  l icenses  and  perm its ,  and 
au thorize  the  issuance  o f  l icenses for schools o f  ba rbering , ha ird ress ing  and  cosm eto logy .

T he  board  has  the  p o w e r  to su spend  or revoke a l icense  or perm it;  c o n d u c t  hearings  and 
request  inves t iga t ions  o f  the prac tices  o f  a person, shop , or school invo lved  in the practice 
or teach ing  o f  barber ing , ha ird ress ing , o r  cosm eto logy ; and. adop t regu la tions . T he  au thority  
o f  the board  is ou tlined  w ith in  A laska  Statutes 0 8 .1 3 .0 1 0  - .220.

M em bers  o f  the board  are appo in ted  by the 
go v e rn o r  and  serve  s taggered  term s o f  four 
years . T h e  m em b e rsh ip  o f  the board  (see 
inset at r igh t)  cons is ts  o f  f ive m em bers  
w hich  inc lude  tw o  licensed  barbers , two 
l icensed ha ird ressers ,  and  one public  
m em ber.  T h e  pub lic  m e m b e r  seat has  been 
vacan t  s ince  June  1, 1993. A s o f  the date 
o f  this report ,  this seat has not been filled.

T he  board  is o rgan ized  under  the 
D e p a r tm en t  o f  C o m m e rc e  and  E conom ic  
D ev e lo p m en t,  D iv ision  o f  O ccupationa l L icens ing  (O L). T he  de p a r tm e n t  is s ta tu torily  
responsib le  for pe rfo rm ing  adm in is tra t ive  duties  w h ich  include  rece iv ing  app lica tions  and 
fees, sch ed u lin g  e x a m ina t ions ,  issuing licenses as  au tho r ized  by  the  board , an d  prov id ing  
inspection , e n fo rcem en t ,  and investiga tive  serv ices to the board.

L icenses  o r  perm its  are  requ ired  for ind iv iduals  engaged  in the  p rac tice  o f  barbering, 
ha ird ress ing , o r  c o sm e to logy . A  l icense  is also requ ired  for the shop o r  school in w hich  they 
practice. In add it ion , a person  that teaches in a school o r  superv ises  an app ren tice  m u st  be 
l icensed as an instructor.

A pplican ts  for l icensure  as barbers , hairdressers , co sm e to log is ts  an d  instructo rs  m ust m eet 
qua lif ica tions  es tab l ished  in regu la tions . In addition , app lican ts  m u s t  pass  a practical and 
written  ex a m in a t io n ,  un less a  w a iv e r  is approved  by the board.

Barbers and Hairdressers 
Board Members

•'••r v'': : v •• " • •• • •. ■ .. .. /
Mariaim StoffeJ, Chaiiman
Elmo Kienbaum
Jerry Mayfield
Barbara Wafkins

ALASKA STATE LEGISLATURE.
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REPORT CONCLUSIONS

A laska  S ta tu te  (A S) 0 8 .03 .010 (4 )  requ ires  that the B oard  o f  B arbers  and  H a ird resse rs  (board) 
be te rm ina ted  on  Ju n e  30, 1993. A laska  Statu te  0 8 .0 3 .0 2 0  p rov ides  on e  y ea r  in w hich  to 
conc lude  its a ffa irs  i f  the  leg is la tu re  does  n o t  enac t  leg is la tion  for its c o n tin u an ce .  A s o f  the 
date  o f  this repor t ,  the board  is techn ica lly  in its o n e -y ea r  “ w rap  u p ” period  and, i f  no action 
is taken  by the leg is la ture , the board  will be d isso lved  J u n e  30, 1994. In the past, the 
leg is la tu re  has  chosen  to ex tend  the ex is tence  o f  the board  a lthough  w e  have  rec o m m e n d e d  
term ina tion .

S ince  o u r  la s t  sunset  audit ,  AS 08 .01 .065 (c)  has been am e n d e d  requ ir ing  the D e p a r tm e n t  o f  
C o m m e rc e  an d  E c o n o m ic  D e v e lo p m e n t  to es tab lish  occupationa l  l icens ing  fee leve ls  so that 
the total a m o u n t  o f  fees co llec ted  for an occupation  ap p ro x im ates  the ac tual  regu la to ry  costs  
for the  o ccu p a tio n .  T herefo re ,  once  that s ta tu to ry  req u irem en t  has  been  m e t  (see 
R e c o m m e n d a t io n  No. 5), occupationa l l icensing  boards  shou ld  be se lf-su ffic ien t .  T h a t  is, 
there  shou ld  be no  c o s t  to the  S ta te  for their ex is tence .

B ased  upon  the  pub lic  need  factors ou tlined  in  A S  44 .66 .0 5 0 (c ) ,  w e  do  not see  a  need  for 
the board  an d  re c o m m e n d  the board  be a llow ed  to sunse t  (see  R e c o m m e n d a tio n  N o. 1). I f  
the leg is la tu re  c h o o ses  to con tinue  the board , the F ind ings  and  R e c o m m e n d a tio n s  section  o f  
this repo r t  inc ludes  rec o m m e n d a tio n s  w hich , if  im p lem en ted , will im p ro v e  the e ff ic iency  and 
e ffec tiveness  o f  the  board .

AIjVSKA s t a t e  l e g i s l a t u r e
-5-
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FINDINGS AND RECOMMENDATIONS

T h e  leg isla ture  shou ld  a llow  the B oard  o f  B arbers  and H airdressers  (board") to te rm ina te  on 
June  30. 1994 and  a m en d  the re levan t s ta tu tes  to assign board  duties  to o th e r  S ta te  a g e n c ie s .

W e  rev ie w e d  b oa rd  activ ities  to de te rm ine  w he ther  they are opera t ing  in  the  p u b l ic ’s interest 
an d  in ac co rd a n ce  w ith  the b o a rd ’s legisla tive  m andate . A laska  S ta tu te  (A S) 08 .1 3 .0 3 0  
gran ts  the board  genera l contro l over  the voca tions  o f  barbering . ha ird ress ing , and 
co sm e to lo g y .  T h e  b o a rd ’s sta tu tory  duties  are to ex am in e  applicants ,  ap p ro v e  the issuance  
o f  l icenses  and  pe rm its  to practice, and au thorize  the issuance  o f  l icenses  for schoo ls  o f  
barber ing , ha ird ress ing  and  cosm eto logy . In addition , the board  m ay  su sp en d  o r  revoke  a 
license  or pe rm it,  c o n d u c t  hearings, reques t  the D epar tm en t  o f  C o m m e rc e  and E c o n o m ic  
D e v e lo p m e n t  (D C E D ) to c o n d u c t  investiga tions , and adop t regula tions .

W e  found  the board  has perform ed its s ta tu to ry  duty  o f  adm in is te r ing  the practical 
e x a m in a t io n  to app lican ts .  The board has  also adop ted  regulations. H ow ever, certa in  
b o a rd ’s s ta tu to ry  du ties  a re  be ing  p e rfo rm ed  by o ther  S tate  agencies. A lso, the board  is not 
acco m p lish in g  the  goals  and  objec tives they have es tab lished .

B ecau se  the pub lic  can  be adequate ly  pro tec ted  by the b o a rd ’s duties  be ing  co n d u c te d  by or 
a ss ig n ed  to s ta te  agencies , w e  reco m m en d  that the board  be a llow ed  to term ina te . B e low  is 
an  exp la n a t io n  o f  ho w  these duties are being, or can  be, perfo rm ed  by so m e o n e  o ther  than 
the board .

E x a m in in g  app lican ts  can  be the responsib il i ty  o f  the D epa r tm en t  o f  C o m m e rc e  and 
E c o n o m ic  D ev e lo p m e n t.  D iv ision  o f  O ccupationa l L icensing  (OL) if  the board  is te rm in a te d .

P resen tly ,  app lican ts  for m ost  l icenses are requ ired  to take a  prac tica l and  w ritten  
ex a m in a t io n .  C u rren t  p rocedures  requ ire  the practical exam ina t ion  be ad m in is te red  by th ree  
p eop le  (at leas t  one  o f  w hich  m ust be a board  m em ber) .  Proctors  (barbers  and ha ird ressers)  
a re  em p lo y ed  by  O L  to assis t  board  m em bers  in adm in is te r ing  the p rac tica l  e xam ina t ion . A 
p ro c to r  a dm in is te rs  the w ritten  exam ination .

If the board  is te rm ina ted  and the statutes so am ended , we believe  the adm in is tra t ion  o f  
ex a m in a t io n s  can be pe rfo rm ed  by OL. Severa l  op tions can be exp lo red  by  O L  to de te rm ine  
the m o s t  ad v a n ta g e o u s  w ays  to fulfill this responsib ility . O L  can  c o n s id e r  em p lo y in g  three 
p rocto rs . A n o th e r  op tion  is re ly ing  on occupationa l schoo ls  to p rov ide  p rocto rs  to adm in is te r  
the  p rac tica l  exam ina t ion . The State o f  M inneso ta  does  not have  a  board  nor does  it 
ad m in is te r  a prac tica l exam ina t ion . Instead, it requires occupationa l schoo ls  to adm in is te r  
p rac tica l  exam ina t ions .

Recommendation No. 1
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O L  can  c o n tin u e  to a p p ro v e  licenses  i f  the board  is te rm in a te d .

A lask a  S ta tu te  08 .0 1 .0 5 0 (3 )  requ ires  D C E D  to issue and  rece ive  app lica t ions .  A laska  
S ta tu ie  0 8 .1 3 .0 3 0  requ ires  the board  to approve  the issuance  o f  l icenses  and  perm its .  
C urren tly ,  app lican ts  for e x a m in a t io n  and licensure  subm it  the ir  app lica t ions  and  support ing  
d o c u m e n ta t io n  to O L . U sing  the  p rede te rm ined  qua lif ica tions  adop ted  in regu la tions ,  O L  
app roves  the issuance  o f  l icenses  (see  R eco m m en d a tio n  No. 3) w ith  the fo llow ing  excep tions . 
I f  app lican ts  a re  a pp ly ing  for l icensu re  by w aiver  o f  the e x a m in a t io n  and  th e ir  l icense  has 
been  exp ired  for over  th ree  years  o r  i f  the ir  license is from  a foreign coun try ,  b oa rd  app rova l  
o f  the issuance  o f  an A lask an  license  is reques ted  by O L .

I f  the board  is a l low ed  to sunset ,  and  sta tu tes are  so am en d ed ,  O L  can  c o n tin u e  to app rove  
app lica tions .  P rocedures  can  be in itiated by O L  to d e te rm in e  ho w  to hand le  those  
app lica t ions  cu rren tly  app ro v ed  by  the board.

T h e  A laska  C o m m iss io n  on P os tsecondary  E duca tion  (A C P E )  cou ld  a ssu m e  sole 
respons ib il i ty  for a p p rov ing  the issuance  o f  l icenses for s c h o o ls .

In add it ion  to s ta tu tes  requ ir ing  the board  to regu la te  schoo ls  o f  barber ing , ha ird ress ing  and 
co sm e to lo g y ,  s ta tu tes  a lso  ex is t  m an d a t in g  that A C P E  regu la te  these  schoo ls  (see  d iscuss ion  
in  R e c o m m e n d a tio n  N o. 2).

P r io r  to issu ing  a l icense to a schoo l,  an on-site  v isit is m ad e  by both  A C P E  and  the board . 
A C P E  m akes  the first v isit.  T hey  eva lua te  p rogram  con ten t,  inspect  facilities and  assu re  that 
the  local g o v e rn m e n t  has  inspec ted  the physica l space  for bu i ld ing  safe ty  pu rposes .  O nce  
the school passes  the A C P E  inspec tion , a board  m e m b e r  inspec ts  for a dequa te  equ ipm en t.  
A f te r  the  schoo l  passes  the second  inspection , a l icense is issued  by O L  and  an 
“ A u tho r iza tion  to O p e ra te ” d o c u m e n t  is issued by A C P E .

I f  the board  is a l low ed  to sunset, and  the statutes are so rev ised , the  regu la tion  o f  schoo ls  
can  be p e rfo rm e d  so le ly  by A C P E  w ith  assis tance  from  O L. T h e  inspec tion  co n d u c te d  by 
the board  m e m b e r  can  be pe rfo rm ed  by A C P E  s ta ff  w hile  they  are on site.

S u sp en s io n  and  revoca tion  o f  l icenses  w ould  not be se r ious ly  im pac ted  i f  the board  
te rm in a te s .

C o m p la in ts  a ssoc ia ted  w ith  ac tiv ity  regu la ted  by the board  a re  rece ived  a n d  investiga ted  by 
O L ’s Inves t iga t ive  Unit. T h e se  co m p la in ts  usually  resu lt  in c lo su re  reports  o r  ad jud ica tion . 
C lo su re  reports  resu lt  w hen  com pla in ts  a re  un founded , lack  su ff ic ien t  in fo rm ation , o r  c losed  
w ith  a w arn in g  letter. T h e se  cases  do  not requ ire  ac tion  by the board.

D ur ing  F Y  91 th rough  F Y  93, 27 cases  have been logged  by  the Inves tiga tive  U nit. E x c e p t  
for those  still open , all have  resu lted  in c losure  reports. A c c o rd in g  to a hea ring  officer, a 
case  has not been a d jud ica ted  s ince  1984. C o n sequen tly ,  this function  will no t be 
s ign if ican tly  im pac ted  if  the  board  w as  a llow ed  to sunset.
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In sp ec t io n  for health  and  san ita ry  cond it ions  o f  a shop  or school will co n tin u e  to be p rov ided 
by the D e p a r tm en t  o f  E nv ironm en ta l  C onservation  (D E C ) if  the board  te rm in a te s .

A la sk a  S ta tu ie  08 .1 3 .2 1 0  p rov ides  that D E C  shall superv ise  the h ea lth  and  san ita ry  cond it ions  
in shops  an d  schools  o f  ba rbering , hairdressing  and c o sm e to logy . If  the board  is a llow ed  to 
sunset, the  sa m e  degree  o f  pub lic  pro tec tion  will be  as cu rren tly  p ro v id e d  for health  and 
sanitary  co n d it io n s  by D E C .

If  the leg is la tu re  a llow s the board  to con tinue , w e  rec o m m e n d  im p lem en ta t io n  o f  the 
fo llow ing  ch an g es  to the b o a rd ’s opera tions.

R e c o m m e n d a t io n  No. 2

T he  board .  D C E D . and  A C P E  shou ld  fo rm alize  in w riting  their o verlapp ing  re sp o n s ibilities 
regard  mz the l icensure  an d  inspection  o f  barbering. ha ird ress ing , an d  c o sm e to lo g y  sch o o ls .

A laska  S ta tu tes  m anda tes  regu la ting  schools  o f  ba rbering , ha ird ress ing , and  c o sm e to lo g y  to 
both the b oa rd  and A C P E . A laska  S ta tu te  (AS) 08 .1 3 .1 1 0  m an d a tes  that  the board  adop t 
regu la tions  for the licens ing  o f  schools . R egu la tions  adop ted  inc lude  the  details  o f  
cu rr icu lu m , m in im u m  hours  o f  instruction, physical cond it ion  o f  the  facili ties , and  financial 
respons ib il i ty  o f  the ow ner . A C P E  is au thorized  by AS 14 .48 .010  to p rov ide  for the 
p ro tec tion , educa tion , and w e lfa re  o f  the c itizens o f  the State, its p o s tseco n d a ry  educationa l 
inst i tu tions , and  its s tuden ts  by es tab lish ing  m in im u m  standards  co n c e rn in g  qua li ty  o f  
educa t ion , hea lth  and safety , and  fiscal responsib ility  to p ro tec t a ga ins t  subs tandard ,  transient, 
une th ica l ,  decep tive ,  o r  f raudu len t  institutions and practices.

A. A C P E  sta tu tes requ ire  tha t  a  pos tsecondary  institu tion m u st  de nonstra te  tnat the 
qua li ty  and con ten t  oi each  course  or p rogram  o f  instruction , tra in ing , or s tudy  are 
su ch  as m ay  reaso n ab ly  and  adequate ly  ach ieve  the sta ted  ob jec t ive  for w hich  the 
c o u rse  or p ro g ram  is offered. T he  board  has adop ted  a cu rr icu lum  in 
12 A A C  09 .160 , .163, and  .165.

B. A C P E ’s sta tu tes requ ire  a pos tsecondary  institu tion  to de m o n s tra te  that it has  access  
to adequate  space , e q u ipm en t,  instructional m ateria ls ,  and pe rsonne l  to ach ieve  its 
s ta ted  objec tive . M in im u m  space  anu eq u ip m e n t  requ irem en ts  h a v e  been estab lished  
by  the board  in 12 A A C  09.125.

C. A C P E ’s sta tu tes  requ ire  an  institu tion to dem ons tra te  that the  e duca t ion  o r  experience  
q ua lif ica tions  o f  instructo rs  ensure  that s tuden ts  rece ive  an e d u c a t io n  cons is ten t  with 
the  ob jec tives  o f  the  course . Instructor  l icense requ irem en ts  h a v e  been  adop ted  by 
the  board  in i2  A A C  09.106.

D. A C P E ’s statute.; g ran t  them  the po w er  to inves tiga te  c om p la in ts  re la ting  to v io la tions  
o f  its s tatu tes. S im ila r ly , A S  08 .13 .030  g ives  the  board the p o w e r  to co n d u c t  hearings  
an d  reques t  D C E D  to investiga te  the prac tices  o f  a school invo lved  in the prac tice  or
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tea c h in g  o f  ba rbering , ha ird ress ing , o r  cosm eto logy .

T he  board  an d  A C P E  are  a w are  o f  the overlap  in s ta tu tes  and, as a  result, have  a ttem pted  
to c o o rd in a te  their activ ities . A n e m p lo y e e  o f  A C P E  sta ted  they have  a p p ro v e d  the 
cu rr icu lu m  that  is cu rren tly  requ ired  by  the board . A lso , i f  an  in s truc to r  is l icensed  by the 
board , A C P E  accep ts  that l icens ing  as  co m p ly in g  w ith  A C P E ’s statute.

In 1992, an  A C P E  e m p lo y e e  a ttended  a B oard  o f  B arbers  and  H a ird resse rs  m ee ting . It w as  
dec ided  that a  task  force w ou ld  be  fo rm ed  to de te rm ine  w h e th e r  they  w ere  dup lica ting  their 
efforts . T h e  task  force c ons is ted  o f  two board  m em b e rs  and  tw o A C P E  personnel.  
H o w ev er ,  d u e  to i llness o f  one  o f  the m em bers ,  the task force m ee t in g  n ev e r  to o k  p lace .

T h e  e ffo r ts  o f  the board , D C E D  and  A C P E  to e l im ina te  dup lica tion  o f  p ro g ra m  efforts  are  
c o m m e n d a b le .  H ow ever ,  so m e  board  m em bers  say  they are n o t  sure that all s ta tu to ry  
functions  a re  be ing  pe rfo rm ed . F o r  ex am p le ,  so m e  feel th a t  schoo ls  shou ld  be in spec ted  
period ica l ly ,  bu t  because  o f  the dual regu la tion  with A C P E , they  are  no t sure  w h e th e r  A C P E  
is a lread y  pe riod ica l ly  c o n duc ting  the inspec tions . W e  rec o m m e n d  tha t  the board , D C E D , 
and  A C P E  fo rm alize  in w riting  the ir  respec tive  areas o f  responsib il i ty . Th is  is n ecessa ry  so 
that e x p e c ta t io n s  o f  each  will be c lear. In addition, as board  m em b e rs  and s ta te  e m p lo y e es  
change , d o c u m e n ta t io n  will be  av a ilab le  to their successors .

R e c o m m e n d a tio n  No. 3

T he  b o a rd  shou ld  c o n su lt  w ith  the D e r ' t r tm e n t  o f  L a w  (L aw ) to d e te n n in e  w h e th e r  their  
cu rren t  p ro c e d u re s  are  in a c co rd a n ce  w ith  State law s .

A. A la s k a  S ta tu te  0 8 .1 3 .0 3 0 (b )  m an d a tes  that the board  e x a m in e  app lican ts  and  app rove  
the  issuance  o f  l icenses  and  pe rm its  to p ractice . D u r in g  o u r  rev iew , we noted  tha t  
w ith  few  e x cep tions ,  it is O L , n o t  the board , that app roves  app lican ts  for licensure . 
T h e  board  does  a p p ro v e  reques ts  from  app lican ts  for w a iv e r  o f  the  ex am in a t io n  w hen  
th e ir  l icense  is from  a  foreign co u n try  o r  their l icense  has lapsed  for m o re  than  three 
yea rs .

O L  s ta f f  asserts  that, ap p ro x im a te ly  f ive years  ago, the board  gave  them  au thor i ty  to 
a p p ro v e  licenses. T h e y  be lieve  by using p rede te rm ined  regu la tion  criteria , they  can  
ea s i ly  d e te rm in e  w h e th e r  a  person  shou ld  be l icensed  or schedu led  for an 
e x a m in a t io n .  H ence , ac tion  from  the board  is not requ ired .

W e  r e c o m m e n d  tha t  O L  c o nsu lt  L a w  for an  op in ion  as to w h e th e r  the board  can  
d e le g a te  the ap p ro v in g  o f  l icenses  to OL.

B. A p p l ica n ts  for l icensu re  by e x am in a t io n  are requ ired  to take  a  w ritten  and  p rac tica l  
e x a m in a t io n .  T h e  prac tica l ex am in a t io n  is a d m in is te red  by  three  ex am in ers  —  usually
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one  board  m e m b e r  and two proctors  (barbers  and ha ird ressers  e m p lo y e d  by  O L  to 
ad m in is te r  tests). E ach  ex am iner  scores each  app lican t and the final g rade  is the 
ave rage  o f  the  three scores.

T h e re  are  no w ritten  p rocedures  requiring ex am iners  to excuse  th em se lv es  from 
g rad ing  any  app lican t  w here  they m ay  have a  conflic t  o f  interest. F o r  ex a m p le ,  O L  
ind ica tes  that if  an ex am in er  is a fo rm er  instructo r  o f  the app lican t,  tha t  e x a m in e r ’s 
sco r in g  is d isregarded  in O L ’s com puta tion  o f  the final grade.

W e rec o m m e n d  that O L  consu lt  L aw  for an  op in ion  as to w h ic h  s itua tions  m igh t  
p re se n t  a  po ten tia l ethical v io lation o f  the E xecu tive  B ranch  E th ics  Act 
(A S  39 .52 .120) .  F o rm al p rocedures  should  then be es tab lished  to en su re  c o m p lian ce  
w ith  tnai  Act.

C. A pp lican ts  for the practical exam ina t ion  are requ ired  by 12 A A C  09 .035  to secure  
the ir  ow n  m odel  upon  w hich  to dem onstra te  their  co m p e ten c y .  T h e  a p p lican t  m ust 
p ro v id e  the board  w ith  a s ta tem en t releasing  the S ta te  from any liab ili ty  as execu ted  
by the  m odel  on a form  p rov ided  by D C E D . T he  m odel m u s t  be at least  15 years  o f  
age.

T he  fo rm  p rov ided  by D C E D  requires  the m o d e l ’s s ignatu re . T here  is no  req u irem en t  
for m in o rs  to have  a  paren t or guard ian  sign. W e ques tion  w h e th e r  the  s igna tu re  o f  
a m o d e l  unde r  the  age  o f  m ajority  is sufficient enough  to legally  re lease  the  S tate  
from  liability . W e  recom m end  the board  consu lt  L aw  to d e te rm in e  w h e th e r  the 
s igna tu re  o f  a  paren t or guard ian  shou ld  be requ ired  fo r  m odels  that are u n d e r  the age 
o f  m a jo r i ty  in o rde r  to p ro tec t the  State from poten tia l  liability.

R eco m m e n d a tio n  N o. 4

T he  board  shou ld  rev iew  ex is t ing  statutes and regu la tions  and  seek  app rop ria te  rev ision  
w here  necessary .

D uring  o u r  ex am in a t io n ,  w e  rev iew ed  the b o a rd ’s sta tu tes and  regu la tions  to d e te rm in e  i f  any 
w ere  obso le te  and  unclear. W e  noted the fo llowing:

A. A lask a  S ta tu te  08 .13 .185(a)(2 )  states that D C E D  shall se t fees for schoo l ow ner
licenses. 12 A A C  02 .140(b )(5 )  sets that license fee  a t $100 . H ow ever ,  
12 A A C  0 9 .1 2 0  requ ir ing  a school ow ner  license w as  repea led  in  F ebruary  1988. It 
is unc lea r  i f  the board  in tends that school ow ners  be l icensed . A cc o rd in g  to O L , they 
do n o t  co llec t  the fee for school ow ner  licenses. T h is  finding w as  no ted  in the  FY  88
sunse t  audit . H ow ever ,  no action has been taken to reso lve  this issue.

B. A la sk a  S ta tu te  0 8 .1 3 .1 2 0  begins with a s ta tem en t that  the board  shall  adop t 
regu la tions  for the licensing  o f  shops. H ow ever ,  the res t o f  this s ta tu te  refe rs  to 
l icens ing  o f  shop ow ners . It is unc lear  i f  the shop  o r  the shop  ow ner ,  o r  both, are  to
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b e  licensed . This  f ind ing  w as  a lso  noted  in the  F Y  88 s u n se t  audit. H ow ever ,  no 
ac tion  has  been  taken  to reso lve  this issue.

C. 12 A A C  0 9 .0 2 0  requ ires  D C E D  to assign  each  app lican t  fo r  e x am ina t ion  a n u m b er
b y  w h ic h  he  or she is iden tif ied  during  the ex am in a t io n  and  no ap p lican t  m ay  reveal 
h is  o r  her identity  to an e x a m in e r  until g rad in g  has been  com ple ted .  H ow ever ,  
n u m b e rs  are ass igned  a t the exam ina t ion  site by a board  m e m b e r  w ho  is an exam iner .  
T h is  board  m e m b e r  is a lso  required  to look  at p h o tog raph  iden tif ica tion  to en su re  the 
r ig h t  pe rson  is tak ing  the exam ina t ion . O L  sta tes  that  they  do  not ass ign  num bers  nor  
do  th e y  k n o w  the p u rpose  for having  to do  so. This  requ irem en t  appears  to be 
o bso le te .

D . A la s k a  S ta tu te  08 .13 .100 (d )(3 )  requ ires  a  person  app ly ing  for a  l icense  by c reden tia ls  
to  pay  a  creden tia l  investiga tion  fee. 12 A A C  02 .1 4 0  does  no t inc lude  such  a tee. 
O L  pe rso n n e l  state that this k ind o f  fee is no t requ ired  for this board  as app lican ts  are 
r e q u ire d  to subm it  all their supporting  d o cum en ta t ion  w ith  their  app lication . 
A c c o rd in g  to  O L  personnel,  no additional inves tiga tion  is required .

E. 12 A A C  0 9 .0 5 6  iden tif ies  the w ritten  e x am in a t io n  for barbers  as the N ationa l B oard
o f  B a rb e r  E x a m in e rs  C ertif ied  E xam ina tion  for R eg is te red  B arbers ,  w ritten  and 
sp o n so re d  by  the N ationa l A ssoc ia t ion  o f  B oa rds  o f  B a rb e r  E x a m in e rs  o f  A m e ric a  
( N A B B E A ).  T he  e x am ina t ion  adm in is te red  by  the board  is the  N ationa l B arbers  Test, 
s p o n so re d  by  the P ro fess iona l  T es ting  C orpora tion . A c co rd in g  to O L  staff, N A B B E A  
is no lo n g er  in ex is tence .

F. 1 °  A A C  r  J 7 0  ind ica tes  that an  app lican t for the  instructo r  e x a m in a t io n  m ay  choose
In s tru c to r  E xam ina tion , written  an d  sponsored  by the N A B B E A  or the 

C, s .,. gy  T e a ch e r  Test. S ince N A B B E A  is no lu n g e r  in ex is tence ,  we 
re c o m m e n d  this regu la tion  be rev ised .

T h e  board  c a n n o t  ca rry  o u t  its leg is la tive  m anda te  e ffec tive ly  w ith o u t  c lear,  conc ise , and 
cu rren t s ta tu te s  and  regu la tions . T herefo re ,  we en co u rag e  the board  to pu rsue  n ecessa ry  and 
a pp rop r ia te  c h anges .

R e c o m m e n d a t io n  No. 5

D C E D  sh o u ld  con tinue  to w ork  w ith  the O ffice  o f  the G o v ern o r .  O ff ice  o f  M a n a g e m e n t  and 
B u d g e t  ( O M B )  in e s tab l ish ing  fee levels for occupationa l  l icensees  that a re  m ore  ref lec tive  
o f  the ac tua l  regu la to ry  cost o f  the o c c u p a t io n .

O L ’s m e th o d o lo g y  for de te rm in ing  F Y  93 fees a llocates  cos ts  to a  board  or o ccu p a t io n  in 
one  o f  tw o  w ays. S o m e  costs , te rm ed  direct cos ts  by  O L , a re  d irec tly  d is tr ibu ted  to a 
specif ic  l icens ing  p rogram . D irect costs  include  personnel a ss igned  to one  specific  
o ccu p a tio n ,  travel a ssoc ia ted  w ith  board  business , pub lic  no tices  o f  board  p roceed ings ,  and 
p rin ting  o f  board  app lica tions  and statute booklets . O th e r  costs, te rm ed  indirect costs ,  are
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a lloca ted  based  upon  the percen tage  o f  l icensees in each  occupation  c o m p a re d  to the total 
n u m b e r  o f  occupationa l  licensees. T hese  cos ts  include  the expend itu res  a ssoc ia ted  w ith  
licensing  e x a m in e r s ’, in v es t ig a to rs ’, hearing  o f f ic e r s ’, m a n a g e m e n t ’s, and c ler ica l s ta f f ’s 
tim e.

E ffec tive  A u g u s t  24 , 1992, D C E D  w as  requ ired  to e s tab l ish  fee levels  so that the total 
a m o u n t  o f  fees  co llec ted  for an  occupation  ap p ro x im ate ly  eq u a ls  the ac tual  regu la to ry  cos ts  
for the  o c c u p a t io n  (A S 08 .01 .065(c)) .  P rior  to F Y  93, D C E D  cou ld  es tab l ish  fees that 
ref lec ted , bu t did n o t  exceed , the  ac tual costs o f  the  activ ity  for w h ic h  the  fee w as  charged  
and  c o u ld  e s tab l ish  a fee at less than full cos t  i f  they  de e m e d  it u n reasonab le  to im pose  the 
full c o s t  o f  the  ac tiv ity  on the licensee.

O ur  o ff ice  an d  O M B  have  both rev iew ed  O L ’s c o s t  a lloca tion  m e th o d o lo g y  to de te rm ine  i f  
it is su ff ic ie n t  to m e e t  the requ irem en ts  o f  AS 0 8 .0 1 .0 6 5 (c ) .  B o th  o u r  office  and  O M B  do 
not be lieve  that O L ’s c o s t  a llocation  m eth o d o lo g y  d istr ibu tes  cos ts  re f lec tive  o f  the actual 
e ffort  spen t.  T he  p r im a ry  d ispar ity  invo lves  the  c lass if ica t ion  o f  l icens ing  e x a m in e r s ’, 
in v e s t ig a to rs ’, and hea ring  o f f ic e rs ’ t im e. T he  m a n n e r  in w h ich  these  th ree  ca tegories  o f  
e m p lo y e e s ’ co s t  have  been  a llocated  prior to F Y  94  can  ca u se  occupations  w ith  a large 
n u m b er  o f  l icensees  to ab so rb  cos ts  that  are not re f lec t ive  o f  the actual e ffo rt  spen t  regu la ting  
their  p ro fess ion .

In add it ion  to ou r  c o n c ern s  w ith  O L ’s cos t  a l loca t ion  m eth o d o lo g y ,  w e  fou n d  p rob lem s in 
how  they  d istr ibu ted  cos ts  in the ir  ca lcu la tion  o f  a tw o -y ea r  a v e rag e  o f  ex p en d itu re s  used in 
de te rm in in g  F Y  93 license  fees. T he  pe rcen tages  app lied  to  a llocate  ind irec t  cos ts  w ere  no t 
a lw ays  co rrec t.  T h e se  inconsis tenc ies  w ere cau sed  by fo rm u la  e rro rs  on sp readshee ts  
p repared  by  O L  staff. A lso , d ocum en ta t ion  suppo rt ing  so m e  ex p en d itu re s  on the 
sp readshee ts  has not been reta ined. R ev iew  o f  se lec ted  c u rre n t  in fo rm ation  ava ilab le  does  
not co n f i rm  these num bers .  A s  d iscussed  w ith  O L  staff, w e  rec o m m e n d  that O L  reta in  
orig inal suppo rt ing  d o cu m en ta t io n  in th e i r  fu tu re  d is tr ibu tions  o f  costs.

F urther ,  in a  repo rt  issued  by o u r  office  en titled  A Special Report on Selected Boards and 
Commissions Issues (O c tober  1992), w e found  the barber /ha ird resse rs  l icensees  w ere  
a llocated  $ 5 7 ,6 0 0  in inves t iga to r  personal se rv ices  expend itu res ,  rep re sen t in g  nearly  one  
inves t iga to r  position . Yet, rev iew  o f  investiga to r  s ta f f  a ss ignm en ts  in tha t  a ud it  ind ica ted  tha t  
the in v es t ig a to r  respons ib le  for barber  and  ha ird resse r  co m p la in ts  no t on ly  w o rk ed  part- tim e, 
but a lso  h a nd led  severa l  o ther  p ro fess ions  and  un licensed  bus iness  com p la in ts .

In their  S e p te m b e r  1993, Occupational Licensing Fee-Setting Policy A ssessm ent report O M B  
m ade  se v en  rec o m m e n d a tio n s  to O L  on h o w  to a llocate  costs  so  that the  in tent o f  
AS 0 8 .0 1 .0 6 5 (c )  is m et. A ccord ing  to O M B ’s repo r t ,  “A follow-up review for this project 
will be scheduled for March 1994." D C E D  has recen tly  ind ica ted  that, for the de te rm ina tion  
o f  the F Y  94  fees, they  will a llocate  cos ts  foi l icens ing  ex am in ers ,  inves tiga to rs , and  hearing  
o fficers  based  on e s tim a ted  tim e 'jpent by those  em p lo y ees ,  w ith  period ic  ad ju s tm en ts  to 
actual t im e  spen t in acco rdance  with our  office  and  O M B ’s reco m m en d a tio n s .  As o f  
N o v e m b e r  1993, the  a llocation  o f  d irec t  and ind irec t  costs  u s ing  F Y  93 e x p e n d itu re  da ta  has 
not been  pe rfo rm ed .
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D C E D  shou ld  co n tin u e  to w ork  with O M B  in es tab lish ing  fee levels  fo r  occupational 
l icensees  that tire m ore  ref lec tive  o f  actual reg u la to ry  cos t  o f  the occupation .

R e c o m m e n d a tio n  No. 6

O L  shou ld  reques t  s ta tu tory  changes  to A S  0 8 .0 1 .0 5 0  and  AS 0 8 .0 1 .0 7 0  to clarify 
respons ib il i t ie s  for the tak ing  o f  board m eeting m in u tes  and p roduction  o f  an  annual repo r t .

A la sk a  S ta tu te  0 8 .0 1 .0 5 0  es tab lishes  D C E D ’s a d m in is tra t ive  du ties  for p ro fe ss iona l  l icensing 
boards . A laska  S ta tu te  0 8 .01 .070  identifies the a d m in is tra t ive  du ties  o f  the boards . Included 
in the b o a r d ’s responsib il i t ies  are the taking o f  m inu tes  and  records  o f  all p roceedings, 
fo rw ard in g  o f  a d ra f t  o f  the m inu tes  o f  p roceed ings  to the d e p a r tm e n t  w ith in  20  days after 
the  p ro ceed ings ,  and subm iss ion  o f  an annual p e rfo rm a n c e  repo rt  to the  d ep a r tm en t  before 
the  end  o f  the  fiscal year. H ow ever, w e  found tha t  O L  rather than  the board  p e rfo rm ed  these 
du ties .

F o r  e x a m p le ,  the licensing  e x a m in e r  is responsib le  for tape reco rd ing  the board  p roceed ings, 
rec o rd in g  votes , tak ing  notes, and preparing  the m inu tes . O L  a lso  c o m p ile s  m uch o f  the 
in fo rm a t io n  in the b o a rd ’s annual report. O L has  the records  n ee d ed  to d e te rm in e  statistics 
such  as the  n u m b e r  o f  l icenses  issued and e x a m ina t ions  g iven  and passed .

W e  re c o m m e n d  tha t  O L  rev iew  the statutes and  reques t  changes  tha t  reflec t actual 
re sp o n s ib il i t ie s  and  t im elines  that are both p rac tica l  and  tim ely.

R e c o m m e n d a t io n  No. 7

O L  sh o u ld  d e ve lop  and  im p lem en t  written po lic ies  and  p rocedu res  for repor t ing  potential 
v io la tions  o f  the  E xecu tive  B ranch  Ethics Act to the D epa r tm en t  o f  L aw  (L a w ) .

T h e  A la sk a  E x e c u tiv e  B ranch  E th ics Act (A S 39 .52 ) requ ires  m em b e rs  o f  boards and 
c o m m is s io n s  to  d isc lose  poten tia l violations o f  tha t  A c t  to the ir  des igna ted  superv isor. The 
des ig n a ted  su pe rv iso r  for m em b ers  o f  a board is the cha ir  o r ac ting  c h a ir  o f  the board. 
F u n c tiona lly ,  O L  s ta f f  adv ise  the professional l icens ing  boards  assoc ia ted  w ith  them  as to 
the rep o r t in g  necessa ry  for com p liance  with the E th ic s  Act, as does  L aw . D isc losures  by 
b oa rd  m e m b e rs  are  c o m p ile d  by O L  for subm iss ion  to L aw . T h ese  reports  are required  to 
be su b m it ted  on a quarte rly  basis. L aw  review s these  su bm iss ions  and m ak e s  available  to 
the  p ub lic  a  su m m a ry  o f  the reports  received w ith  su ff ic ien t  de le tions  to p rev e n t  d isc losure  
o f  a p e r s o n ’s identity .

T h ese  reports  have  no t been subm itted  in a  t im ely  m anner .  In 1991, no  reports  w ere  
su b m it te d  to L aw . In 1992, reports  were subm itted  three to six m o n ths  a f te r  the  end  o f  the 
quarte r .  In 1993, the first tw o q u a r te rs ’ reports  w ere  subm it ted  in Ju ly . In addition, O L  
p e rso n n e l  have  ind ica ted  that  there  is som e con fu s io n  as to w ha t  shou ld  be reported . W hile 
s ta f f  a t  L a w  believe  that O L  understands w h a t  shou ld  be reported , w ri tten  policies and
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p ro c e d u re s  g o v e rn in g  the  report ing  o f  potentia l e th ical  v io la tions  w ou ld  benefit  O L  as well  
as b o a rd  m em b e rs .  T h e re  w o u ld  be c lear c r i te r ia  for G> *aff to fo llow  as to what shou ld  
be re p o r te d  as well as w hen  it shou ld  be reported .

f.
R e c o m m e n d a t io n  No. K

O L  sh ou ld ,  in co n ju n c t io n  w ith  the Equal E m p lo y m e n t  O p p o r tu n ity  O ff ice  t'EEO'), rev iew  
a p p lic a t io n s  fo rm s  used  by O L  for l icensure to a ssu re  that  personal Questions o f  a potentia l 
d isc r im in a to ry  na tu re  are essen tia l  for i rudent l ic e n su re .

E E O  w ith in  the D e p a r tm e n t  o f  A dm in is tra tion , D iv is ion  o f  P e rsonne l  d iscou rages  agencies  
from  a sk in g  app lican ts  in fo rm ation  on sex, he igh t,  w eigh t,  and  hair  and  eye  color. If  an  
a p p l ic a n t  w ere  den ied  a  license, the board or O L  m ay  find it d iff icu lt  to p rove  there was no  
d isc r im in a t io n  invo lved  i f  this type  o f  in form ation  w as  used w h ile  rev ie w in g  the app lication  
for l icensu re .

A p p l ic a t io n  fo rm s  used by O L  should  be rev ie w e d  w ith  E E O  to assure  that personal 
q u e s t io n s  o f  a  po ten tia l  d isc r im ina to ry  nature  a re  essen tia l  for p ru d en t  licensure .
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ANALYSIS OF PUBLIC NEED

T h e  fo llow ing  ana ly ses  o f  board  activities relate  to the pub lic  need  factors de fined  in the 
“ s u n se t” law , A laska  S tatu te  44 .66 .050 . These  analyses  are no t in tended  to be 
c o m p re h en s iv e ,  bu t address  those areas w e  w ere  ab le  to co v e r  w ith in  the scope  o f  ou r  
rev iew .

The extent to which the board, commission, or program has operated in the public 
interest.

T h e  B oard  o f  B arbers  and  H aird ressers  (B oard )  is required  by A S  08 .1 3 .0 4 0  to g ive  
e x a m in a t io n s  a t least tw ice  a year. O ve r  the past three fiscal years, the board has increased  
the n u m b e r  o f  e x a m ina t ions .  In FY  91, exam ina t ions  w ere  adm in is te red  every  o ther  m on th  
in A n c h o ra g e  and  once  in Fa irbanks . C urren tly , the exam ina t ion  is schedu led  e v e ry  m on th  
in A n ch o rag e ,  six t im es  a  year  in K etch ikan  and  three tim es a yea r  in F a irbanks .

The extent to which the operation of the board, commission, or agency program has 
been impeded or enhanced by existing statutes, procedures, and practices that it has 
adopted, and any other matter, including budgetary, resource, and personnel matters.

T h e  board  has  been  unab le  to accom plish  certa in  goals and objec tives

W e rev iew ed  the goa ls  and objec tives  listed in the b o a rd ’s F Y  91 th rough  F Y  93 annual 
reports .  S o m e  w ere  d ro p p ed  w ithou t be ing  accom plished  w hile  o thers  are  repea ted  but still 
u n a c co m p lish e d .  T h ree  o f  the b o a rd ’s goa ls  and ob jec tives  are  no ted  be low .

1. A lask a  S ta tu te  08 .1 3 .1 0 0  states that  the  board  m ay , by regu la tion , c rea te  a reas  o f
l im ited  p ro fess iona l  licensing  in the field o f  co sm e to logy , e x c ep t  that the board  m ay  
n o t  res tric t  o r o therw ise  regu la te  the prac tice  o f  m an icu re  or pedicure .

T he  board  has been  try ing for several years  to c hange  the sta tu tes so they  can  l icense  
m an icu r is ts .  In the  FY 88 sunset  aud it  report, it w as reported  that the  board  had 
p ro p o sed  s ta tu to ry  changes  regard ing  m anicuris ts .  In its FY  92  annual report, the 
board  s ta ted  that they  had con tac ted  a  leg is la tor  concern ing  the need  for a  c h a n g e  in
sta tu te . T h e  board  is still d iscuss ing  this issue.

2. In the F Y  88 sunse t  aud it  report, it w as  reported  the board  w as p roposing  to c hange  
the s ta tu te  to re n a m e  cosm eto log is t  to es thetic ian . In its F Y  91 annual report,  the 
board  lis ted  this c h a n g e  as a goa l/ob jec tive . T he  m inu tes  o f  the S ep tem b er  13, 1990 
board  m ee t in g  ind ica te  the  board  p roposed  the change. H ow ever ,  as o f  the da te  o f  
this repor t ,  no  s ta b u o ry  o r  regu la to ry  c hange  has occurred .

Limited Analysis
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3. S ch o o ls  o f  ba rbering , ha ird ress ing  and  c o sm e to lo g y  are s ta tu torily  regu la ted  by both  
the b oa rd  and  A laska  C o m m iss io n  on  P os tseconda ry  E duca tion  (A C P E ) (see  
R e c o m m e n d a t io n  No. 2). A  goal o f  the board  for F Y  92  w as to form  a task force 
w ith  A C P E  to w o rk  this out. T he  m inu tes  o f  the  S e p tem b e r  24, 1992 m ee t in g  
e v id e n c e s  tha t  a  rep resen ta tive  from  A C P E  w as in a ttendance . A task force w as  
fo rm e d  w ith  tw o  board  m em b ers  and  tw o  ind iv iduals  from A C P E . B ased  on  
d isc u ss io n s  w ith  board  m em bers ,  the task force n e v e r  m et  because  one  o f  the  task  
fo rce  ap p o in te es  b e c am e  ill. This  issue has  not s ince  been d iscu ssed  acco rd ing  to the  
b o a r d ’s m ee tin g  m inu tes .

C o n fu s in g  s ta tu tes  and regu la tions  im pede  the b o a rd ’s e ffec tiveness

B oard  m e m b e rs  su rv ey ed  ex p ressed  confus ion  ove r  several s ta tu tes an d  regu la tions . S o m e  
feel tha t  such  co n fu s io n  im pedes  their  e ffec tiveness .  T hese  a re  d iscussed  in 
R e c o m m e n d a tio n  N o. 4.

The extent to which the hoard, commission, or agency has recommended statutory 
changes that are generally o f benefit to the public interest.

S ince  the last sunse t  audit , no s ta tu te  changes  have  been m a d e  by the board . See p rev io u s  
sec tion  for s ta tu to ry  rev is ions  suggested  by the  board.

The extent to which the board, commission, or agency has encouraged interested 
persons to report to it concerning the effect o f its regulations and decisions on (he 
effectiveness of service, economy of service, and availability of service that it has 
provided.

In ac co rd a n ce  with A S  4 4 .6 2 .3 1 0  and AS 0 8 .01 .050 , board  m eetings  have  been  open  to the  
pub lic  and  e ach  m ee t in g  and exam ina t ion  have  been pub lic  noticed. A  pub lic  c o m m e n t  
period  is m ad e  ava ilab le  at the m eetings .

A goa l/ob jec t ive  lis ted  in the b o a rd ’s FY  92  and FY 93 annua l  reports  is to “ genera te  m o re
in te res t  in the  board , such  as m ore  advertis ing  for board  m ee t in g s .” S o m e  board  m em b e rs
th ink this can  be a cco m p lish ed  by send ing  ad vert isem en ts  o f  m eetings  to schoo ls  and supp ly  
houses .  C u rren t ly ,  no tice  is p laced  in certa in  A laskan  new spapers .

The extent to which the board, commission, or agency has encouraged public 
participation in the making of its regulations and decisions.

A s d iscu ssed  above , a  public  c o m m e n t  period  is m ade  ava ilab le  at each  m ee ting .
R egu la tions  go  th rough  a  public  participa tion  process.
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The efficiency with which public inquiries or complaints regarding the activities of 
the board, commission, or agency filed with it, with the department to which a board 
or commission is administratively assigned, or with the Office of the Ombudsman
have been processed and resolved.

V

S ince  the last su n se t  aud it  in F Y  88, 37 cases  have been repo rted  by the D e p a r tm en t  o f  
C o m m e rc e  and E c o n o m ic  D eve lopm en t,  D iv ision  o f  O c c u p a tio n a l  L ic e n s in g ’s (O L ) 
Inves t iga t ive  U nit  and  tw o  by the  O m b u d sm a n .  W e rev iew ed  a  sa m p le  o f  cases  reported  to 
the Inves t iga t ive  U n it  du r ing  the period  FY 91 and  FY 93. C a se s  a re  be ing  sa tis fac to rily  
inves t iga ted  an d  reso lved .

The extent to which the board or commission which regulates entry into an 
occupation or profession has presented qualified applicants to serve the public.

A s d iscussed  in R e c o m m e n d a tio n  Nos. 1 and  3, O L  s ta ff  a p p ro v e  the m ajo r i ty  o f  l icense  
issuances  B ased  on the num bers  reported  in the b o a rd ’s a nnua l  reports ,  the  n u m b er  o f  
l icenses  by c a te g o ry  is as listed below .

C a tego ry Total L icenses Is su e d  in F Y  93

B arb e r 282 20

H a ird re sse r 2 ,227 193

C o sm e to lo g y 695 16

Instructo r 219 12

S hop  O w n e r 416 21

School 14 1

Total 3 ,853 263

In add it ion , 281 s tuden t  perm its  and  65 tem porary  perm its  w e re  issued  in FY 93.

A pp lican ts  can  a p p ly  for l icensure  by ex am in a t io n  o r  by  c reden tia ls .  A pp lican ts  by 
e x a m in a t io n  a re  requ ired  to take  a written and  practical e xam ina t ion . T h e  prac tica l 
e x a m in a t io n  is scored  by three peop le , with a t least one  be ing  a  board  m em ber .  O L  s ta f f  is 
re spons ib le  for to ta lling  the points  by  ca tegory  for each  e x a m in e r  and averag ing  the po in ts  
for the  three e x a m in e rs  to arrive at the  app lican t’s final g rade .

A  le tter  from  O L  to the board ind ica ted  there  w ere  incons is tenc ie s  in the  sco ring  o f  the 
exam in a t io n s .  T h a t  le tte r  noted that six exam ina t ion  c a n d id a te s ’ score  sheets  w ere  no t 
scored . A cco rd ing  to O L ’s letter, one  cand ida te  lost 70  points  b ecause  five d iffe ren t sec tions
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w ere  no t sco red  by tw o procto rs . R a the r  than fail that  cand ida te ,  w h ich  w ould  have  occurred  
i f  on ly  the reported  sco res  w ere  cons ide red , the cand ida te  w as passed . T h e  o th e r  five 
c a n d id a te s ’ sco res  w ere  h igh  enough  to pass  the exam ina t ion  w ith  the  m iss ing  scores.

The extent to which state personnel practices, including affirmative action 
requirements have been complied with by the board, commission, or agency to its 
own activities and the area of activity or interest.

T h e  A p p lica t io n  fo rm s used  by O L  for l icensure  shou ld  be rev iew ed  by  the  Equal 
E m p lo y m e n t  O p p o r tu n ity  O ffice  o f  the  D ep a r tm en t  o f  A dm in is tra t ion , D iv ision  o f  Personnel 
for an y  p e rso n n e l  q u es tions  o f  a po ten tia l d isc r im ina to ry  na tu re  (see  R e c o m m e n d a tio n  No. 
8).

The extent to which statutory, regulatory, budgeting, or other changes are necessaiy 
to enable the agency, board or commission to better serve the interests of the public 
and to comply with the factors enumerated in this subsection.

Please  refe r  to  the F ind ings  and R e c o m m e n d a tio n s  sec tion  o f  this repor t .
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APPENDIX A

D e p a r tm en t  o f  C o m m erc e  and E c o n o m ic  D e v e lo p m e n t  
Board o f  Barbers  and H aird ressers  

Schedu le  o f  R ev en u es  C om pared  w ith  E xpend itu res  
(U naudited)

. /  (Nolo 1)

R e v e n u e s  (N ote 2) $ 1 9 1 ,4 6 6

D irec t  E x p en d itu res 37 ,556

D es igna ted  Ind irec t  Expend itu res 127,517

U ndes igna ted  Indirect E xpend itu res 164,104

Total E x p en d itu res  (Note 3) 329 ,177

E xcess  o f  E xpend itu res  o v e r  R evenues  (Note 3) ($ 1 3 7 ,7 1 1 )

N ote  1

T h e  S ch ed u le  o f  R evenues  C o m p ared  w ith  E xpend itu res  w as  prepared  f rom  d isc u ss io n s  with 
D iv is ion  o f  O ccupa tiona l  L icens ing  (O L ) personnel a n d  from O L  p repared  d o c u m e n ts  
c o m p a r in g  revenue  and  e xpend itu re s  for de te rm in ing  fee s truc tures . T he  records  w e re  not 
aud ited  by us and, acco rd ing ly ,  w e  do not express  an  op in ion  on the b o a rd ’s S c h e d u le  o f  
R ev en u es  C o m p a re d  with E xpend itu res .

N o te  2

A  s ign if ican t po r tion  o f  revenues  is com prised  o f  l icense renew al  fees. For the c u rren t  fee 
s truc tu re , see A ppend ix  B. L icenses  are renew ed  b ienn ia lly . B ecause  o f  the  renew als ,  
revenues  va ry  substan tia lly  year to year. Therefore , O L  co m b in ed  revenues  c o l le c te d  in 
FY  90 and  F Y  91 and ca lcu la ted  an  average  in o rder  to ob ta in  a rep resen ta tive  a m o u r1 o f  
annua lized  revenues  co llec ted  for co m p ar iso n  with e x p en d itu re s .

Note  3

E x p e n d i tu re s  co n s is t  o f  d irec t  cos ts  resu lting  from b oa rd  m e m b e r  ac tiv ities ,  (i.e., travel and 
p e r  d iem ) and  an a llocation  o f  overhead  costs  o f  O L . T h o se  a llocated  cos ts  inc lude  
des ig n a ted  ind irec t  costs  tha t  are shared  costs  w hich  can  be d is tr ibu ted  a c co rd in g  to a 
sy s tem atic  m e th o d o lo g y  for a llocation  to specific  reg u la to ry  p rog ram s. T h e y  inc lude  
personal se rv ices  cos ts  for l icense exam iners ,  investiga to rs , and  hea ring  o fficers .  
U nd es ig n a ted  ind irect costs  those w hich  are not easi ly  assoc ia ted  with a specific
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regu la to ry  activ ity , but a re  the resu lt  o f  adm in is tra t ive  an d  support  ac tiv ities  to c a rry  out 
regu la to ry  functions  for all regu la ted  p rogram s.

O u r  un d e rs tan d in g  o f  the  a llocation  m e th odo logy  presen tly  used by O L  is d iscu ssed  in 
R e c o m m e n d a tio n  No. 5 o f  this repor t  and  is the sub jec t  o f  a  S e p tem b e r  1993 O ff ice  o f  
M a n a g e m e n t  and B udge t (O M B ),  D iv ision  o f  A ud it  and M a n ag e m en t  Serv ices  rep o r t  en ti tled  
Occupational Licensing Fee-Setting Policy Assessment. Both  our o ff ice  and O M B  do not 
be lieve  that O L ’s m ethod  o f  a llocating  costs  to a p ro fess iona l l icensing  board  d is tr ibu tes  
cos ts  re f lec t ive  o f  the ac tual e ffo r t  spen t regu la ting  that respec tive  profession .

AlJVSKA STATE LEulSlATURH
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APPENDIX B 
Department of Commerce and Economic Development 

Board of Barbers and Hairdressers 
Application, License and O ther Fees1

A p p l ic a t io n  a n d  O t h e r  Fet-d2

T y p e  o f  F e e A m o u n t

A pp lica tion $50

B arber, ha ird resse r ,  cosm eto log is t ,  o r  in s truc to r  ex am in a t io n  fee 50

T e m p o ra ry  perm it 50

S tuden t  pe rm it  or app ren tice  fee 50

L ic e n s e  F ees

L ic e n s e  C a t e g o r y I n i t ia l B ie n n ia l
R e n e w a l3

B arb e r  o r  H aird resser $ 1 5 0 $150

C o sm eto lo g is t 80 80

Instructo r 100 100

S hop  O w n e r 100 100

School O w n e r 100 100

School 700 2 50

'T h e  l ic e n s in g  fees c h a rg e d  h y  ( lie D iv is io n  o r  O c c u p a t io n a l L ic e n s in g  fo r th e  B oa rd  o f  B a rbe rs  a t .d  H a ird re sse rs  arc 
set out in  the A la s k a  A d m in is t r a t iv e  C o d e  a l § 12 A A C  02.140. T h e  last fee  c h a n g e  for th is  b o a rd  w a s  e f f e c t iv e  M a y  28. 
1993. A c c o r d in g  to D iv is io n  o f  O c c u p a t io n a l L ic e n s in g  s ta ff , at th is  t im e  the re  are n o  p la n n e d  fee  c h a n g e s  fo r th is  b oa rd .

:T h e  D iv is io n  o f  O c c u p a t io n a l L ic e n s in g  is  a lso  a u th o r iz e d  to ch a rg e  a d m in is t r a t iv e  fees . A d m in is t r a t iv e  fees in c lu d e :  
d u p lic a te  l ic e n s e  fe e . p h o to c o p y in g  fee . a nd  p e n a lly  fo r re in s ta tem en t o f  a reg is t ra t io n , lic e n s e , p e rm it  o r c e r t if ic a te  w h ic h  
r em a in s  la p sed  fo r m o re  th a n  60 days .

'T he  nex t b ie n n ia l r e n ew a l da te  fo r the B oa rd  o f  B arbers and  H a ird ressers  is  A ugus t 31. 1995,

A L A S K A  STATE LEGISIATURE
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WALTER J. HICKEL, G O V E R N O R

DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT P.O. BOX 110800 

JUNEAU. ALASKA 99811-0800 
PHONE: (907) 465-2500 

O F F IC E  O F  TH E  C O M M IS S IO N ER  FAX: (907) 465-5442

F e b r u a r y  3 , 1 9 9 4

M r .  R a n d y  W e l k e r  M l f  £*)' .\
L e g i s l a t i v e  A u d i t o r  ^  j  v  ^
L e g i s l a t i v e  B u d g e t  & A u d i t  C o m m i t t e e  ) i U  •: f ■> .. , , J ;{/.•'
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  ' 1 “ ,J ° U-L ‘ '
P . O .  B o x  1 1 3 3 0 0  , m i -m t
J u n e a u ,  A K  9 9 8 1 1  ! I■/ A U u i  I

D e a r  M r .  W e l k e r :

T h i s  i s  w r i t t e n  i n  r e s p o n s e  t o  t h e  A u d i t  D i v i s i o n ’s  ( A u d i t )  P r e l i m i n a r y  A u d i t  R e p o r t  f o r  
t l  3 B o a r d  o f  B a r b e r s  a n d  H a i r d r e s s e r s  ( B o a r d ) .  B e l o w  i s  t h e  D e p a r t m e n t  o f  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ’s  c o m m e n t s  o n  A u d i t ’s  p r e l i m i n a r y  f i n d i n g s  
a n d  r e c o m m e n d a t i o n s .

R e c o m m e n d a t i o n  N o .  1

T h e  L e g i s l a t u r e  s h o u l d  a l l o w  t h e  B o a r d  o f  B a r b e r s  a n d  H a i r d r e s s e r s  ( B o a r d )  t o  
t e r m i n a t e  o n  J u n e  3 0 r 1 9 9 4  a n d  a m e n d  t h e  r e l e v a n t  s t a t u t e s  t o  a s s i g n  b o a r d  d u t i e s  t o  
o t h e r  s t a t e  a g e n c i e s .

T h e  d e p a r t m e n t  t a k e s  a  n e u t r a l  p o s i t i o n  o n  w h e t h e r  t h e  b o a r d  s h o u l d  b e  t e r m i n a t e d .  
T h a t  i s  a  d e c i s i o n  f o r  t h e  L e g i s l a t u r e  t o  m a k e .  H o w e v e r ,  t h e  d e p a r t m e n t  w i l l  r e s p o n d  
t o  A u d i t ’s  r e c o m m e n d a t i o n s  c o n c e r n i n g  a s s i g n m e n t  o f  d u t i e s .

E x a m i n i n g  a p p l i c a n t s  c a n  b e  t h e  r e s p o n s i b i l i t y  o f  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  
L i c e n s i n g  ( O L )  i f  t h e  b o a r d  i s  t e r m i n a t e d .

P r o v i d i n g  t h e  s t a t u t e s  a r e  a m e n d e d  t o  a l l o w  f o r  t h i s  t r a n s f e r  o f  d u t i e s ,  O L  c o n c u r s  
t h a t  t h i s  i s  a  r e s p o n s i b i l i t y  t h a t  c o u l d  b e  a d m i n i s t e r e d  w i t h o u t  a  b o a r d .

O L  c a n  c o n t i n u e  t o  a p p r o v e  l i c e n s e s  i f  t h e  b o a r d  i s  t e r m i n a t e d .

T h e  c u r r e n t  s t a t u t o r y  a n d  r e g u l a t o r y  r e q u i r e m e n t s  t o  r e c e i v e  a  l i c e n s e  a r e  s o  p r e c i s e  
t h a t  b o a r d  r e v i e w  o f  a p p l i c a t i o n s  i s  n o t  n e c e s s a r y  u n l e s s  e x t e n u a t i n g  c i r c u m s t a n c e s  
e x i s t .  T h  e  d e p a r t m e n t  c o n c u r s  w i t h  t h i s  r e c o m m e n d a t i o n  p r o v i d i n g  t h e  s t a t u t e s  a r e  
a m e n d e d  t o  g i v e  O L  a u t h o r i t y  i n  t h i s  a r e a .

T h <i A l a s k a  C o m m i s s i o n  o n  P o s t s e c o n d a r v  E d u c a t i o n  ( A C P E )  c o u l d  a s s u m e  s o l e  
r e s p o n s i b i l i t v  f o r  a p p r o v i n g  t h e  i s s u a n c e  o f  l i c e n s e s  f o r  s c h o o l s .

T h e  d e p a r t m e n t  c o n c u r s  w i t h  t h i s  r e c o m m e n d a t i o n .

S u s p e n s i o n  a n d  r e v o c a t i o n  o f  l i c e n s e s  w o u l d  n o t  b e  s e r i o u s l y  i m p a c t e d  i f  t h e  
b o a r d  t e r m i n a t e s .

T h e  d e p a r t m e n t  concurs w i t h  this r e c o m m e n d a t i o n .

0 8 - H 2 L H
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M r .  R a n d y  W e l k e r -2- F e b r u a r y  3, 1 9 9 4

I n s p e c t i o n  f o r  h e a l t h  a n d  s a n i t a r y  c o n d i t i o n s  o f  a  s h o p  o r  s c h o o l  w i l l  c o n t i n u e  t o  
b e  p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C )  i f  t h e  
b o a r d  t e r m i n a t e s .

T h e  d e p a r t m e n t  a g r e e s  w i t h  t h i s  r e c o m m e n d a t i o n .

R e c o m m e n d a t i o n  N o .  2

T h e  b o a r d .  D C E D ,  a n d  A C P E  s h o u l d  f o r m a l i z e  i n  w r i t i n g  t h e i r  o v e r l a p p i n g  
r e s p o n s i b i l i t i e s  r e g a r d i n g  t h e  l i c e n s u r e  a n d  i n s p e c t i o n  o f  b a r b e r i n g .  h a i r d r e s s i n g ,  a n d  
c o s m e t o l o g y  s c h o o l s .

T h e  d e p a r t m e n t  c o n c u r s  w i t h  t h i s  r e c o m m e n d a t i o n .  D e p e n d i n g  u p o n  t h e  o u t c o m e  o f  
t h i s  l e g i s l a t i v e  s e s s i o n  c o n c e r n i n g  t h e  c o n t i n u a t i o n  o f  t h e  b o a r d ,  t h e  d e p a r t m e n t  w i l l  
i n i t i a t e  c o m m u n i c a t i o n  w i t h  A C P E  b y  t h e  e n d  o f  t h e  f i s c a l  y e a r .

R e c o m m e n d a t i o n  N o .  3

T h e  b o a r d  s h o u l d  c o n s u l t  w i t h  t h e  D e p a r t m e n t  o f  L a w  ( L a w )  t o  d e t e r m i n e  w h e t h e r  
t h e i r  c u r r s n t  p r o c e d u r e s  a r e  i n  a c c o r d a n c e  w i t h  S t a t e  l a w s .

A .  T h e  d e p a r t m e n t  c o n c u r s  t h a t  a u t h o r i t y  t o  i s s u e  l i c e n s e s  h a s  n e v e r  b e e n  
d e l e g a t e d  t o  O L  b y  s t a t u t e ,  c o n s e q u e n t l y  t h e  b o a r d  d o e s  n o t  h a v e  t h e  a u t h o r i t y  t o  
d e l e g a t e  t h i s  r e s p o n s i b i l i t y  i f  t h e  b o a r d  i s  n o t  s u n s e t .  I t  i s  r e c o m m e n d e d  t h a t  t h e  
L e g i s l a t u r e  c o n s i d e r  t h i s  o p t i o n .

B  a n d  C .  T h e  d e p a r t m e n t  c o n c u r s  w i t h  A u d i t ’s  r e c o m m e n d a t i o n  t h a t  w e  c o n s u l t  
w i t h  L a w  f o r  a n  o p i n i o n  a s  t o  w h i c h  s i t u a t i o n s  m i g h t  p r e s e n t  a n  e t h i c a l  v i o l a t i o n  
c o n c e r n i n g  t h e  a d m i n i s t r a t i o n  o f  t h e  p r a c t i c a l  e x a m i n a t i o n .  W e  w i l l  a l s o  h a v e  
L a w  r e v i e w  t h e  r e l e a s e  f o r m  u s e d  b y  m o d e l s  t o  c l a r i f y  w h e t h e r  m o d e l s  b e t w e e n  
t h e  a g e s  o f  15  a n d  1 8  y e a r s  a l s o  n e e d  p a r e n t a l / g u a r d i a n  r e l e a s e .

R e c o m m e n d a t i o n  N o .  4

T h e  b o a r d  s h o u l d  r e v i e w  e x i s t i n g  s t a t u t e s  a n d  r e g u l a t i o n s  a n d  s e e k  a p p r o p r i a t e  
r e v i s i o n  w h e r e  n e c e s s a r y .

T h e  d e p a r t m e n t  c o n c u r s  w i t h  t h i s  r e c o m m e n d a t i o n  a n d  w i l l  a d d r e s s  t h o s e  a r e a s  t h a t  
d o  n o t  r e q u i r e  l e g i s l a t i v e  c h a n g e .  H o w e v e r ,  a s  n o t e d  i n  t h e  a u d i t  r e p o r t ,  l e g i s l a t i v e  
i n t e i ’v e n t i o n  w i l l  b e  r e q u i r e d  f o r  s o m e  o f  t h e  c h a n g e s .

R e c o m m e n d a t i o n  N o .  5

D C E D  s h o u l d  c o n t i n u e  t o  w o r k  w i t h  t h e  O f f i c e  o f  t h e  G o v e r n o r ,  O f f i c e  o f  M a n a g e m e n t  
a n d  B u d g e t  ( O M B )  i n  e s t a b l i s h i n g  f e e  l e v e l s  f o r  o c c u p a t i o n a l  l i c e n s e e s  t h a t  a r e  m o r e  
r e f l e c t i v e  o f  t h e  a c t u a l  r e g u l a t o r y  c o s t  o f  t h e  o c c u p a t i o n .

T h e  d e p a r t m e n t  a g r e e s  w i t h  t h e  r e c o m m e n d a t i o n  s u b j e c t  t o  t h e  f o l l o w i n g  c o m m e n t s :

A n  O M B  a u d i t  o f  t h e  d e p a r t m e n t ’s  f e e  s e t t i n g  p r a c t i c e  w a s  c o m p l e t e d  i n  e a r l y  
O c t o b e r .  O M B ’s  r e c o m m e n d a t i o n s  f o r  d e f i n i n g  d i r e c t  c o s t s ,  i n c l u d i n g  t h e  
i m p l e m e n t a t i o n  o f  t i m e k e e p i n g  r e c o r d s  f o r  l i c e n s i n g  s t a f f ,  i n v e s t i g a t o r s ,  a n d  h e a r i n g  
o f f i c e r s ,  h a s  b e e n  i m p l e m e n t e d  e f f e c t i v e  J u l y  1 , 1 9 9 3  b y  t h e  d i v i s i o n .



M r .  R a n d y  W e l k e r -3- F e b m a r y  3, 1 9 9 4

T h e  O M B  a u d i t  r e c o m m e n d e d  a  c a p  o n  i n c r e m e n t a l  f e e  i n c r e a s e s  o f  n o  m o r e  t h a n  
1 0 - 2 5 %  p e r  l i c e n s i n g  p e r i o d .  T h i s  i s  p r o b l e m a t i c  i n a s m u c h  a s  i t  p l a c e s  a  l i m i t  o n  
r e c o v e r i n g  t h e  a c t u a l  c o s t  o f  l i c e n s i n g  t h e  p r o f e s s i o n .  U n p r e d i c t a b l e  a n d  u n f o r e s e e n  
p r o g r a m  e x p e n s e s  o c c u r  d x x e  t o  i n v e s t i g a t i o n s ,  l i t i g a t i o n ,  a n d  l e g a l  c h a l l e n g e s  w h i c h  
a r e  n o t  c o n t r o l l e d  b y  t h e  b o a r d ' o r  t h e  d i v i s i o n .  L i m i t i n g  e x p e n d i t u r e s  i n  o r d e r  t o  
c o m p l y  w i t h  t h e s e  c a p s  i s  a n t i c i p a t e d  t o  h a v e  s e r i o u s  e f f e c t s  o n  t h e  d i v i s i o n ’s  a b i l i t i e s  
t o  c o m p l y  w i t h  t h e i r  s t a t u t o r y  m a n d a t e s .  U n d e r  t h e  p r e s e n t  s c h e m e ,  o n c e  a  p r o g r a m  
h a s  e x p e n d e d  i t s  " a c c e p t a b l e  l i m i t "  f o r  f e e  i n c r e a s e  a d j u s t m e n t s  u n d e r  t h e  O M B  
r e c o m m e n d a t i o n s  a n d  i n  a c c o r d a n c e  w i t h  A S  0 8 .0 1 .0 6 5 , t h e  b o a r d  w i l l  e f f e c t i v e l y  b e  
s h u t  d o w n  f o r  t h e  r e m a i n d e r  o f  t h e  f i s c a l  y e a r .  T h e  c o n s e q u e n c e s  h a v e  p o t e n t i a l  
h e a l t h  a n d  s a f e t y  r i s k s  a s  w e l l  a s  p o t e n t i a l  e c o n o m i c  h a r d s h i p s  f o r  l i c e n s e e s  w h o  w i s h  
t o  r e n e w  t h e i r  l i c e n s e s ,  s i t  f o r  e x a m i n a t i o n s ,  e t c .  T h e  d i v i s i o n  w i l l  m a k e  r e q u e s t s  f o r  
a d d i t i o n a l  s p e n d i n g  a l l o c a t i o n  t o  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  t o  a l l e v i a t e  
t h e s e  h a r s h  c o n s e q u e n c e s ,  b u t  f a i l i n g  f a v o r a b l e  c o n s i d e r a t i o n ,  t h e  d i v i s i o n  m u s t  
c o n t r o l  i t s  e x p e n d i t u r e s .

T h e  d i v i s i o n  d o e s  n o t  f u l l y  c o n c u r  w i t h  t h e  a u d i t  f i n d i n g s  t h a t  e r r o r s  w e r e  m a d e  i n  t h e  
c a l c u l a t i o n  o f  a  t w o - y e a r  a v e r a g e  o f  e x p e n d i t u r e s  u s e d  t o  d e t e r m i n e  t h e  F Y  9 3  l i c e n s e  
f e e s ,  a n d  a s  a  r e s u l t ,  l i c e n s e  f e e s  d i d  n o t  t r u l y  r e f l e c t  t h e  c o s t  o f  p r o v i d i n g  r e g u l a t o r y  
s e r v i c e s  t o  e a c h  o c c u p a t i o n .  D e t a i l e d  e x p e n d i t u r e  i n f o r m a t i o n  u s e d  i n  c a l c u l a t i n g  a  
t w o - y e a r  a v e r a g e  w a s  b a s e d  o n  i n f o r m a t i o n  o b t a i n e d  f r o m  t h e  s t a t e  a c c o u n t i n g  
s y s t e m .  T h e  d a t a  g e n e r a t e d  f r o m  t h e  s t a t e  a c c o u n t i n g  s y s t e m  f o r  t h e  p u r p o s e s  o f  t h i s  
a u d i t  h a s  c h a n g e d  f r o m  d a t a  o b t a i n e d  b y  d i v i s i o n  s t a f f  w h e n  f e e  d e c i s i o n s  w e r e  m a d e .

I n  c o n c l u s i o n ,  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  h a s  w o r k e d  
w i t h  t h e  O M B  a u d i t o r  r e g a r d i n g  t h i s  i s s u e .

R e c o m m e n d a t i o n  N o .  6

O L  s h o u l d  r e q u e s t  s t a t u t o r y  c h a n g e s  t o  A S  0 8 .0 1 .0 5 0  a n d  A S  0 8 .0 1 .0 7 0  t o  c l a r i f y  
r e s p o n s i b i l i t i e s  f o r  t h e  t a k i n g  o f  b o a r d  m e e t i n g  m i n u t e s  a n d  p r o d u c t i o n  o f  a n  a n n u a l  
r e p o r t .

A  r e w r i t e  o f  A S  0 8 .0 1  i s  a v a i l a b l e ,  a n d  t h e  d i v i s i o n  i s  s e e l d n g  l e g i s l a t i v e  s u p p o r t  t o  
i n t r o d u c e  i t .  T h e  r e w r i t e  m a k e s  n u m e r o u s  r e v i s i o n s  i n c l u d i n g  a m e n d m e n t s  t o  t h e  
s t a t u t e s  c i t e d  i n  t h i s  r e c o m m e n d a t i o n .

T h e  r e w r i t e  i n c l u d e d  r e v i s i o n s  w h i c h  m a k e  d r a f t i n g  m i n u t e s  a  d e p a r t m e n t  
r e s p o n s i b i l i t y .  I t  a l s o  p r o v i d e s  f o r  a n  a n n u a l  r e p o r t  d e a d l i n e  s u b m i s s i o n  o f  A u g u s t  1 . 
T h e  a n n u a l  r e p o r t  d e a d l i n e  r e v i s i o n  i s  n e c e s s a i y  a s  m a n y  s t a t i s t i c s  n e e d e d  f o r  t h e  
a n n u a l  r e p o r t  a r e  n o t  a v a i l a b l e  u n t i l  J u n e  3 0 , t h u s  m a k i n g  i t  i m p o s s i b l e  f o r  t h e  b o a r d s  
t o  m e e t  t h e  e x i s t i n g  d e a d l i n e  o f  s u b m i s s i o n  b y  J u n e  3 0 .

T h e  d i v i s i o n  d i s a g r e e s  t h a t  t h e  a n n u a l  x - e p o r t  a u t h o r s h i p  s h o u l d  b e  a m e n d e d  t o  m a k e  
a n n u a l  r e p o r t  s u b m i s s i o n  a  d e p a r t m e n t  r e s p o n s i b i l i t y .  W e  x - e c o g n i z e  t h a t  d i v i s i o n  
s t a f f  a x  e  i n s t r u m e n t a l  i n  a s s i s t i n g  b o a r d s  w h e n  c o m p l e t i n g  r e p o r t s .  S t a f f  p r o v i d e  
s t a t i s t i c a l  a n d  c l e r i c a l  a s s i s t a n c e ,  h o w e v e r ,  t h i s  r e p o r t  m u s t  b e  r e f l e c t i v e  o f  t h e  b o a r d ’s  
p o s i t i o n  o n  v a r i o u s  m a t t e r s  i n v o l v i n g  t h e  p r o f e s s i o n  r e g u l a t e d  i n c l u d i n g  l e g i s l a t i v e  
a n d  r e g u l a t o r y  n e e d s ,  b u d g e t  r e q u e s t s ,  a n d  u p c o m i n g  g o a l s .  T h e s e  a r e  a r e a s  w h i c h  
t h e  b o a r d  i s  s o l e l y  r e s p o n s i b l e  f o r  d e v e l o p i n g .
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R e c o m m e n d a t i o n  N o .  7

O L  s h o u l d  d e v e l o p  a n d  i m p l e m e n t  w r i t t e n  p o l i c i e s  a n d  p r o c e d u r e s  f o r  r e p o r t i n g  
p o t e n t i a l  v i o l a t i o n s  o f  t h e  E x e c  a t i v e  B r a n c h  E t h i c s  A c t  t o  t h e  D e p a r t m e n t  o f  L a w  
( L a w ) . T

T h e  d e p a r t m e n t  a g r e e s  a n d  w i l l  c o m p l y  w i t h  t h i s  r e c o m m e n d a t i o n .  A  w r i t t e n  
p r o c e d u r e  d e v e l o p e d  b y  s t a f f  w i l l  b e  l i m i t e d  t o  i n c l u d e  d i r e c t i v e s  f o r  s t a f f  f o l l o w - u p  a t  
e a c h  m e e t i n g  w i t h  c o l l e c t i o n  o f  e t h i c  r e p o r t s  a s  w e l l  a s  c l a r i f y i n g  d a t e s  w h i c h  q u a r t e r l y  
r e p o r t s  m u s t  b e  c o m p i l e d  a n d  f o r w a r d e d  t o  t h e  A t t o r n e y  G e n e r a l ’s  O f f i c e .  W e  c o n c u r  
t h a t  s t a f f  i s  r e s p o n s i b l e  f o r  t h e  t i m e l y  s u b m i s s i o n  t o  t h e  D e p a r t m e n t  o f  L a w .  T h i s  i s  
t h e  l i m i t  o f  r e s p o n s i b i l i t y  o n  b e h a l f  o f  t h e  d e p a r t m e n t .

A l l  o t h e r  p o l i c y ,  p r o c e d u r e s ,  i n t e r p r e t a t i o n s ,  a n d  w r i t t e n  d i r e c t i v e s  f o r  w h a t  m u s t  b e  
r e p o r t e d  m u s t  c o m e  f r o m  t h e  D e p a r t m e n t  o f  L a w .  G u i d a n c e  o n  w h e n  a  m e m b e r  m u s t  
r e p o r t  a  c o n f l i c t ,  w h a t  s h o u l d  b e  r e p o r t e d ,  c o n f i r m a t i o n  o f  w h a t  c o n s t i t u t e s  a  c o n f l i c t ,  
a n d  w h o  h a s  a u t h o r i t y  t o  r u l e / o v e r r u l e  a  d e c i s i o n  m a d e  b y  a  d e s i g n a t e d  s u p e r v i s o r  a r e  
a l l  m a t t e r s  w h i c h  a r e  b e y o n d  t h e  s c o p e  o f  D C E D  s t a f f  e x p e r t i s e .  C o n s e q u e n t l y ,  t h e  
d e p a r t m e n t  d i s a g r e e s  w i t h  t h e  s t a t e m e n t  i n  t h e  t e x t  o f  r e c o m m e n d a t i o n  N u m b e r  7 
w h i c h  s t a t e s  " F u n c t i o n a l l y ,  O L  s t a f f  a d v i s e  t h e  p r o f e s s i o n a l  l i c e n s i n g  b o a r d s  
a s s o c i a t e d  w i t h  t h e m  a s  t o  t h e  r e p o r t i n g  n e c e s s a r y  f o r  c o m p l i a n c e  w i t h  t h e  E t h i c s  
A c t . . . . "

T h e  d e p a r t m e n t  h a s  a s k e d  f o r  a  w r i t t e n  d i r e c t i v e  f r o m  t h e  D e p a r t m e n t  o f  L a w ,  i n  
l a y m a n ’s  t e r m s ,  w h i c h  c l a r i f i e s  t h e s e  m a t t e r s .  A n y  f o r t h c o m i n g  d i r e c t i v e s  f r o m  t h e  
D e p a r t m e n t  o f  L a w  w i l l  b e  d i s t r i b u t e d  t o  b o a r d  m e m b e r s .

R e s p o n s e  t o  R e c o m m e n d a t i o n  N o .  8

O L  s h o u l d ,  i n  c o n j u n c t i o n  w i t h  t h e  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  O f f i c e  ( E E O ) .  
r e v i e w  a p p l i c a t i o n  f o r m s  u s e d  b y  O L  f o r  l i c e n s u r e  t o  a s s u r e  t h a t  p e r s o n a l  q u e s t i o n  
a  p o t e n t i a l  d i s c r i m i n a t o r y  n a t u r e  a r e  e s s e n t i a l  f o r  p r u d e n t  l i c e n s u r e .

T h e  d e p a r t m e n t  d i s a g r e e s  w i t h  t h i s  r e c o m m e n d a t i o n .  W e  b e l i e v e  t h e  p r o c e d u x - e s  f o r  
d e n y i n g  a n  a p p l i c a n t  a n d  t h e  p r a c t i c e  o f  l i s t i n g  t h e  s p e c i f i c  1’e a s o n s  f o r  d e n i a l  i n  t h e  
n o t i c e  t o  t h e  a p p l i c a n t  p r o v i d e  a d e q u a t e  p r o t e c t i o n  f o r  t h e  b o a r d  f r o m  b e i n g  s u b j e c t  t o  
d i s c r i m i n a t i o n  c o m p l a i n t s  b a s e d  o n  t h e  h e i g h t / w e i g h t  q u e s t i o n s .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t .  I f  m y  d e p a r t m e n t  c a n  a s s i s t  y o u  i n  a n y  
o t h e r  w a y  p l e a s e  i e t  m e  k n o w .

S i n c e r e l y ,

P F / l v s 5 1 3 t
0 2 0 3 9 4 c

cc: K a r l  L u c k ,  Director, Division of Occup a t i o n a l  Licensing
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