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HOUSE COMMITTEE REPORT

© )
Date Referred: January 11, 1994 FURTHER REFERRALS: Judiciary

Date of Committee Action: S ™ ' jcf{f
The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: HB 362

HOUSE BILL NO. 362 AIDING NONPAYMENT OF CHILD SUPPORT

"An Act establishing the crime of aiding the nonpayment of child support."

RECOMMENDATIONS: the same title
be replaced with dS 14P, Checss) 1 Janew title

] have attached amendmenrs(s)
X] do pass

] do not pass

] no recommendations
] individual recommendations

] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(S): (Depl) APPROVES PREVIOUS: (Dept/Dme)
[ ] fisal impact [ ] fisal note(s)

() zero fisal note I ] zero fiscal note(s)
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**mitt ORDER SUMMARY

SPONSOR  FIHES HOUSE HEALTH. EDUCATION AND SOCIAL SERVJ CHAIRS TOOHEY
PURPOSE PUB PUBLIC HEARING LEGISLATIVE BUNDE
CONTACT LYNNE SMITH TEL.*: (907)465-6825

CHAIRING SITE: JUNEAU CAPITOL CAP106

SPONSOR REMARKS(PUB): TESTIMONY:Y ALLOWED 99 MINUTE L
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Slate of Alaska/Department of Revenue
Child Support Enforcement Division
Top 100 Non-Payors of Child Support in the Stale of Alaska
(Defined as obligators owing the most back child support)

CITY/STATE/T.1P ARREARS CITY/STATE/ZIP ARREARS
HAINES AK99027 191,039.1/6 SCAMMON BAY  AK99662 130 207.70
Eﬁﬂmws AK99701 167,060.61 MIMTO AK99750 235 663.61

AK99600 137.250.57 AHCIIORAOQE AK99500 161 696.71
EHMONAK AK99501 151,157.31 ALAKANUK AK9955U 171 5009.00
ST. GEORGE IS AK99660 207,3211.02 COPPER CENTER AK99573 100 215, 10
KETCHIKAN AK99901 191,30'1.92 FAIRBANKS AK99706 152 963.62
ANCIIORACE AK995109999 133,991.56 KINO COVE AK99612 163 719.23
ELIM AK99739 INN, 1130.29 METLAKALLA AK99926 131 607.31
FAIRBANKS AK99TTO ian,161.93 FAIRBANKS AK99700 106 500.09
JUNEAU AK99001 196,820.70 ANCHORAGE AK99503 172 321 ,13
ANCHORAGE AK99500 101.695.77 SAND POINT AK996610117 130 011.77
FAIRBANKS AK99TO7 102,937.81 ANCHORAGE AK9950-) 138 526.52
HYDABURG AK99922 131,727.01 KOYUK AK99753 107 030.60
ATMAUTLUAK AK99559 151.330.19 JUNEAU AK99001 168 068.37
DILLINGHAM AK99576 133,299 .72 | OK AK997CO 103 620 .08
FAIRBANKS AK99701HL5I 105,680.7/1 ANCHORAGE AK99509 165" 102.70
ANCHORAGE AK99508 150,008.8/1 CHIGNIK LAKE AK9950B 102 850, 10
NOME, AK99702 100.821.91 TUSITUTUL 1Ak AK99600 185 066.00
AIAKANUK AK9955N 311,303.00 BETHEL AK99559 210 030. 16
wiLLow AK9968B" 109.950.66 FAIRBANKS AK99701 102 102.69
ANCHORAGE AK99500 135,019.67 ANCHORAGE AK99501 180 779.65
COPt'ER CENTER AK99573 193.260.°13 KOTZEBUE A1199752 136 755.03
HOME AK99762" 205,050.31 WAS 1LLA AK996Q76051 187 535.11
PALMER AK996050919 160 .730.99 ANCHORAGE AK99507 100 975.06
ANCIIORACE AK99503 103606.63 ANCHORAGE AK99508 153 600.33
EHMONAK AK99501 155.660.05 RED DEVIL AK99656 172 099.35
CHUG IAK AK99567 138.230.09 ANCHORAGE AK99517 153 501. 12
AIICMORAGE AK995U8 196,311.0 1 ANCHORAGE AK99510 151 090-97
FAIRBANKS AK29.7P > 15.7.,.012,07 METLAKATLA AK99926 173 793.06
ANCHORAGE AK99503 157.695.67 BETHEL"" 71(995592163 ' 100 925.39
BCTIIEL AK99559 157.589.03 ANCHORAGE AK9950B5901 187 995.09
ANCHORAGE AK99508 15ft, 119.01 BIG LAKE AK99652 135 387.69
GAMBELL AK99702. 230,673.63 ANCHORAGE AK99501 109 110.06
HEALY AK99703" 200,000.5'1 JUNEAU AK99001 181 726.30
EGEGIK AK99579 163,595.50 KENA AK99611 130 597, 17
SEWARD AK996GN 105,913.00 SOLDOTNA AK996693018 191 '115.92
ANCHORAGE AK99508. 210,620.00 FAIRBANKS AK99701 189 727.61
BIG LAKE AK99652 107,101.00 EAGLE RIVER  AK99577 162 202.62
ANCHORAGE AK995100675 139,080.97 DILLINGHAM AK99576 136 609.52
ANCHORAGE AK99500 132, 130.91 FAIRBANKS AK99701 132 581.72
ANCHOR AGE AK99503 100,787.30 NAPASKIAX AK99559 172 292.38
TELLER AK99770 179,123.32 BARROW AK997231205 106 120.60 bum L -
MIMT A1199750 161,526.8'1 UNALAKLEET AK99680 103 510.11
ﬁN%T%%EET ﬁié%%%oloﬁlMZ 180,220.93 ANCHORAGE AK995083103 135 953.00 / COJ

161 ,831.00 BETHEL AK99559 136 005 20 .

CUEVAK AK99563! 102 ,805.52 FAIRBANKS A)<99709 107 518.95 bm Top /DO
mngRAGE AK99507 1'10,026.02 SELDOVIA AK99663 172 993.07

AK9ITNY 103,576.07 BETHEL AK99559 167 520.1 1
JUNEAU AK9980 | 103,306.80 MTII VILLAGE  AK99632 200 211 .00 (AN ,1 3N

KETCHIKAN AK99901 100 035-53
ST PAUL IS AK996600 103 210 009. 16



SPONSOR S UMMARY

HB 362

HB 362 isan anti-obstructionist bill with the intent of helping a
child-support obligator from evading his obligation through the
deferment of his salary or through compensation via another
channel.

This law makes 1ta crime for any person who intentionally
withholds information, fails to disclose financial information, or
aids the obligator inany way toevade his/her responsibility for
paying child support.

An example ofhow this happens: Joe owes $500 amonth in
child support and doesn”"t feel that amount is fair, so he looks for
ways not to have topay it He enlists the help of an employer, friend,
or relative and they work out an agreement whereby Joe will work
for wages under the table. Joe get s paid in cash or in a barter
arrangement, so there isno way to trace an income and the
employer, friend or relative isuncooperative ifthe child support
enforcement agency is trying to garnish the wages of Joe.

In this case, the billwould maKe ita crime for the employer,
friend or relative to aid Joe in avoiding his responsibility. Because
they knowingly and intentionally help Joe bypass this responsibility,
the State would like to go after these people, and could do so with
thisbill. The more money owed, then the more severe the penalty.

SPONSOR SUMMARV



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(007) 465-3807 or 465-2450

FAX (007) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORA N DIIV! January 14, 1994
SUBJECT: Sectional Summary of HB 362, a Bill Establishing the Crime of
Aiding the Nonpayment of Child Support (Work Order No. 8-
LS1459\E)
TO: Representative Terry Martin
ATTN: Nancy
FROM: Terri Lauterbach

Legislative Counsel

You have requested a sectional summary of the above-described hill.

As a preliminary matter, note that a sectional summary of a hill should not be
considered an authoritative interpretation of the bill and the bill itself s the best
statement of 1s contents. Ifyou would like an interpretation of the hill as it may
apply to a particular set of circumstances, please advise.

Section L

Establishes a new crime for persons who, by withholding information about a child
support obligor, or by entering into business transactions with a child support obligor,
intentionally assist the obligor in avoiding the payment of child support.

TML:gc
94-033.glc

SECTIONAL SUMMARY
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CS FOR HOUSE BILL NO. 362( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE -SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES MARTIN, BlDavis

A BILL
FOR AN ACT ENTITLED
"An Act relating to the statute of limitations for actions brought upon a child
support judgment; and establishing the enrne of aiding the nonpayment of child

support."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.10.040 s amended to read:
Sec. 9.10.040. ACTION UPON JUDGMENT OR SEALED INSTRUMENT
IN 10 YEARS. Except as provided in fol of this section, a [NO] person may not
bring an acuon upon a judgment or decree of a court of the United States, or of a state
or territory within the United States, and an [NO] action may not be brought upon a
sealed instrurent.” unless the action is cornmenced within 10 years.
* Sec. 2. AS 09,10.040 s amended by adding a new subsection to read:
(9] An action may be brought to establish a judgment for child support
payments that are 30 or more days past due under a support order, as defined in
AS 25.27.900, if the action is commenced by the date on which the youngest child

1- CSHB 362( )
m/ev Texz Underlined [CELETED TEXT =?.AC:<£?ZD]
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covered by the support order becomes 21 years of age. An acuon after the

establishment of the judgment is governed by (@) of this section.

* Sec. 3. AS 11.51 s amended bv addins a new section to read:

Sec. 11.51.122. AIDING THE NONPAYMENT OF CHILD SUPPORT, (@)

A person commits the crime of aiding the nonpayment of child support 1f uie person

(1) knows that a person has a duty under an administrative or judicial

order for payment of child support: anu

@) intentionally

(A) withholds information about the residence or employment
of the person who owes child support when that information is requested by a
child support enforcement agency; or

(B) participates In a commercial, business, or employment
arrangement with the person who owes support, knowing at the time that the
arrangement is made that itwill allow the person who owes support to avoid
paying all or some of the support when it is due or to avoid having a lien
placed on assets for the payment of delinguent support; receipt of a substantial
asset for less than fair market value from a person who owes support after the
person 3 support order has been established constitutes a rebuttable presumption
that the person receiving the asset knew that the transfer would allow the
person who owes support to avoid paying all or some of the support or t©
avoid having a lien placed on the asset.
(b) This section does not prohibit an arrangement entered into with an attormey

for the purpose of paying the attormey who represents the child support obligor in

proceedings to contest or modify a chila support order.

(© Aiding the nonpayment of child support s a
(@ class B misdemeanor if the amount of child support past due by

more than 30 days is less than SI,000;

(@ class A misdemeanor If the amount of child support past due by

more than 30 days is at least 51,000 but less than $5,000:

(3 aclass C felony if the amount of child support past due by more

than 30 days is 55,000 or more.

CSHB 362( )

2-
iVew Tsxz Vrdsrlir.ed fDELETED TEXT BRACKETED!
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118 Holdinghausen Dr.
Crystal City, MO 63019
February 17, 1994

Representative Terry Martin
House of Representative
State Capitol

Juneau, AK 99801-1182

Dear Representative Martin,

For the last six years 1 have not received child support 1in any
regular fashion from my ex-husband for the support of my four
children. Most money has come from the seizure of dividend checks.

He is presently $28,729.54 behind in back child support.

While we were married my ex-husband supported the family by work—

ing as a contractor. Primarily the income came from the sell of
custom built homes, rental property, and the sell of undeveloped
lots. He would-also do jobs- requiring heavy equipment. After
the divorce he filed for bankruptcy and the business ended.
Through various means he has been supporting his life style. He
talked at different times of a home he was building in the Delta
Junction area. He has a vehicle, a boat, and a snowmobile.

He took a business trip to Seattle one year for training in
insulation spraying. One summer he could afford a trip to
Missouri, but left town the same day he went to court for
harassment and nonpayment of child support. There 1is presently

a warrant for his arrest for failure to appear at the next
scheduled court date.

The divorce awarded assets to both of us. The monthly payments

on the sell of undeveloped lots was part of the assets he re—
ceived. Cue person who was making payments paid off the debt with
a boat. The others, 1 am presuming, made the payments. These
would be cashed rather than deposited. After having an account
seized no other accounts 1in his name have been located in the
state that 1 have been made aware of.

Evasion of payments for child support through parents claim—
ing no or little income when in fa-t there is appears to b- a
common practice. My ex-husband has stated numerous times that
he is untraceable by any government agency and will not pay
echild supportThus far he _.has. succeeded through the aid of
others who are willing to assist him.

One tactic used by my ex-huBband has been to transfer real
estate property to a family member®s name. This was clone prior

LETTER OF SUPPORT
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to his filing for bankruptcy so he could retain the lake front

property. Another tactic was putting vehicles he owned in some-
one else'a name. Another way of trying to be untraceahble was by
not obtaining a current driver's Jlicense.

| am also aware of him approaching others to assiBt him in his
deception by asking to operate a business under their contractor's

license. More specifically, he approached Meidner Construction,
out of Delta Junction, asking to operate under their contractor's
license. For whatever reasons Weidncr Construction declined.

He has also purchased equipment from U.C.S.C. in Fairbanks to
run a business. He paid four thousand dollars in cash for this
equipment. The business that he had In mind was apparently to

do insulation work while traveling the rivers to Nome where he
could make money that would be untraceable.

Through the process of bartering he has been able to perform jobs

and be paid in cash or receive ivory that he can sell later for
untraceable cash. He has talked of other jobs that he has done
to make money. One being cutting trees in the Delta Junction
area, another working on a cishing boat, | believe near Nome,

and trapping.

Family member have played a large role in my ex-husband's evasion
of responsibility to his children through knowingly assisting
him as mentioned already. The other is people willing to pay in
cash or trade for services he performed.

The past six years after my divorce have been very difficult. At

one point | was working three jobs along with attending college
to obtain a bachelor's degree. |l also sold everything | could
live without to pay for my educational costs and to support the
children. | applied for student loans, was awarded grants and

received scholarships to be able to afford the costs.

During this time my children have gone without basic human needs

to the point that some might call it neglect. Dental care was
postponed till I could afford it. Eye glasses were not purchased
as needed. Pood was bought as the money was available. 0f course
there is aid to dependent children and medical assistance available
through the government, but | chose to do ic myself,. I'f put into
thesarae situation today - recently divorce, no job skills, and
four children - I'm not for certain which route | 'd take.

| am presently working full-time as a special education teacher,

am attending graduate school, with a caseload of nine hours per
semester, and teach summer school while raising four children
ages, nine to fifteen. It has been very stressful and quite

frankly I'm exhausted.
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These experiences while being exhausting in themselves have also
been exasperating especially given that numerous contacts have
been made 1in the .past six years .to the Child Support Enforcement
Agency urging them to please help me 1in obtaining this support.
Only recently has any real action bugun on this caae. At this
time information is being compiled to take to the attorney
general to see if charges will be filed.

The laws as they are presently written are not a great enough
deterrent for nonpaying parents and those who conspire to assist
them in this criminal act of nonsupport. Parents who do not sup-—
port their children by evading this responsibility arc committing
a heinous crime. Persons who enable this behavior by aiding

the nonsupport paying parent are also guilty of a heinous crime
against children. Until the laws are changed and aiders are
forced to accept the consequences of their actions the cycle

will not change.

I actively support the passage of House Bill 362. This letter
may be forwarded to other individuals concerned with the passage
of House Bill 362.

Sincerely,

Mary "Beth"™ Bach





