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Slate of Alaska/Department of Revenue 
Child Support Enforcement Division 

Top 100 Non-Payors of Child Support in the Stale of Alaska 
(Defined as obligators owing the most back child support)
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S P O N S O R  S U M M A R Y

H B  3 6 2

H B  362 is an anti-obstructionist bill with the intent of helping a 

child-support obligator from evading his obligation through the 

deferment of his salary or through compensation via another 

channel.

This law m a k e s  it a crime for any person w h o  intentionally 

withholds information, fails to disclose financial information, or 

aids the obligator in any w a y  to evade his/her responsibility for 

paying child support.

A n  example of h o w  this happens: Joe o w e s  $500 a m o n t h  in 

child support and doesn't feel that a m o u n t  is fair, so he looks for 

w a y s  not to have to pa y  it. H e  enlists the help of an employer, friend, 

or relative a n d  they w o r k  out an agreement w h e reby Joe will w o r k  

for w a g e s  under the table. Joe get s paid in cash or in a barter 

arrangement, so there is no w a y  to trace an income a n d  the 

employer, friend or relative is uncooperative if the child support 

enforcement agency is trying to garnish the w a g e s  of Joe.

In this case, the bill w o u l d  m a K e  it a crime for the employer, 

friend or relative to aid Joe in avoiding his responsibility. Because 

they knowingly and intentionally help Joe bypass this responsibility, 

the State w o u l d  like to go after these people, and could d o  so with 

this bill. T h e  m o r e  m o n e y  owed, then the m o r e  severe the penalty.

SPONSOR SUMMARV



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D IV IS IO N  O F  L E G A L  S E R V I C E S

(007) 465-3807 or 465-2450 
FAX (007) 465-2029 
Mail Stop 3101

1 3 0  S ew a rd  S treet, S u ite  4 0 9
J u n e a u , A la s k a  9 9 8 0 1 - 2 1 0 5

M E M O R A  N DJJJV! January 14, 1994

SUBJECT:

TO:

F RO M :

Sectional Summary of H B  362, a Bill Establishing the Crime of 
Aiding the Nonpayment of Child Support (Work Order No. 8- 
LS1459\E)

Representative Terry Martin 
ATTN: Nancy

Terri Lauterbach 
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be 
considered an authoritative interpretation of the bill and the bill itself is the best 
statement of its contents. If you would like an interpretation of the bill as it may 
apply to a particular set of circumstances, please advise.

Section 1.
Establishes a new crime for persons who, by withholding information about a child 
support obligor, or by entering into business transactions with a child support obligor, 
intentionally assist the obligor in avoiding the payment of child support.

TML:gc
94-033.glc
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CS F O R  H O U S E  BILL NO. 362( )

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES MARTIN, BJDavis

A BILL 

F O R  A N  A C T  ENTITLED 

"An Act relating to the statute of limitations for actions brought upon a child 

support judgment; and establishing the enrne of aiding the nonpayment of child 

support."

BE IT E N A C T E D  BY T H E  L E GISLATURE O F  T H E  STATE O F  ALASKA:

* Section 1. AS 09.10.040 is amended to read:

Sec. 09.10.040. ACTION U P O N  J U D G M E N T  O R  SEALED I N S T R U M E N T  

IN 10 YEARS. Except as provided in fbl of this section, a [NO] person may not 

bring an acuon upon a judgment or decree of a court of the United States, or of a state 

or territory within the United States, and an [NO] action may not be brought upon a 

sealed instrument.̂  unless the action is cornmenced within 10 years.
* Sec. 2. AS 09,10.040 is amended by adding a new subsection to read:

(b) An action may be brought to establish a judgment for child support 

payments that are 30 or more days past due under a support order, as defined in 

AS 25.27.900, if the action is commenced by the date on which the youngest child

WORK DRAFT WORK DRAFT ■ WORK DRAFT

-1- CSHB 362( )
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covered by the support order becomes 21 years of age. An acuon after the 

establishment of the judgment is governed by (a) of this section.

* Sec. 3. AS 11.51 is amended bv addins a new section to read:

Sec. 11.51.122. AIDING THE N O N P A Y M E N T  OF CHILD SUPPORT, (a) 

A  person commits the crime of aiding the nonpayment of child support if uie person

(1) knows that a person has a duty under an administrative or judicial 
order for payment of child support: anu

(2) intentionally

(A) withholds information about the residence or employment 

of the person who owes child support when that information is requested by a 

child support enforcement agency; or

(B) participates in a commercial, business, or employment 

arrangement with the person who owes support, knowing at the time that the 

arrangement is made that it will allow the person who owes support to avoid 

paying all or some of the support when it is due or to avoid having a lien 

placed on assets for the payment of delinquent support; receipt of a substantial 

asset for less than fair market value from a person who owes support after the 

person’s support order has been established constitutes a rebuttable presumption 

that the person receiving the asset knew that the transfer would allow the 

person who owes support to avoid paying all or some of the support or to 

avoid having a lien placed on the asset.

(b) This section does not prohibit an arrangement entered into with an attorney 

for the purpose of paying the attorney who represents the child support obligor in 

proceedings to contest or modify a chila support order.

(c) Aiding the nonpayment of child support is a

(1) class B misdemeanor if the amount of child support past due by 

more than 30 days is less than SI,000;

(2) class A misdemeanor if the amount of child support past due by 

more than 30 days is at least 51,000 but less than $5,000:

(3) a class C felony if the amount of child support past due by more 

than 30 days is 55,000 or more.
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118 H o l d i n g h a u s e n  Dr.
C r y s t a l  City, MO 63019 
F e b r u a r y  17, 1994

R e p r e s e n t a t i v e  T e r r y  M a r t i n  
H o u s e  of R e p r e s e n t a t i v e  
S t a t e  C a p i t o l  
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  Martin,

F o r  the last six y e a r s  I have not r e c e i v e d  c h i l d  s u p p o r t  in any 
r e g u l a r  f a s h i o n  f r o m  my e x - h u s b a n d  for the s u p p o r t  of my f o u r  
c h i l d r e n .  Mo s t  m o n e y  has come from the s e i z u r e  of d i v i d e n d  checks. 
He is p r e s e n t l y  $ 2 8 , 7 2 9 . 5 4  b e h i n d  in b a c k  child support.

W h i l e  w e  w e r e  m a r r i e d  m y  e x - h u s b a n d  s u p p o r t e d  the f a m i l y  b y  w o r k­
ing as a c o n t r a c t o r .  P r i m a r i l y  the i n c o m e  came f r o m  the s e l l  of 
c u s t o m  b u i l t  homes, r e n t a l  prop e r t y ,  and the sell of u n d e v e l o p e d  
lots. He w o u l d - a l s o  do jobs- r e q u i r i n g  h e a v y  e q u i p m e n t .  A f t e r  
the d i v o r c e  he fil e d  for b a n k r u p t c y  and the b u s i n e s s  ended.
T h r o u g h  v a r i o u s  m e a n s  he has b e e n  s u p p o r t i n g  his li f e  style. He 
t a l k e d  at d i f f e r e n t  times of a home he was b u i l d i n g  in the D e l t a  
J u n c t i o n  area. He h a s  a vehicle, a boat, and a s n o w m o b i l e .
H e  t o o k  a b u s i n e s s  trip to S e a t t l e  one y e a r  for t r a i n i n g  in 
i n s u l a t i o n  spra y i n g .  One summer he c o u l d  a f f o r d  a trip to 
M i s s o u r i ,  but left town the same day he we n t  to c o u r t  for 
h a r a s s m e n t  a n d  n o n p a y m e n t  of chi l d  support. T h e r e  is p r e s e n t l y  
a w a r r a n t  for his a r r e s t  for f a i l u r e  to a p p e a r  at the ne x t  
s c h e d u l e d  c o u r t  date.

The d i v o r c e  a w a r d e d  a s s e t s  to both of us. The m o n t h l y  p a y m e n t s  
on the se l l  of u n d e v e l o p e d  lots was part of the a s s e t s  he r e­
ceived. Cue p e r s o n  w h o  was m a k i n g  p a y m e n t s  p a i d  o f f  the d e b t  w i t h  
a boat. The others, I am p resuming, m a d e  the p a y m e n t s .  T h e s e  
w o u l d  be c a s h e d  r a t h e r  than deposi t e d .  A f t e r  h a v i n g  an a c c o u n t  
s e i z e d  n o  o t h e r  a c c o u n t s  in his name h a v e  been l o c a t e d  in the 
s ta t e  t h a t  I h a v e  b e e n  made awa r e  of.

E v a s i o n  of p a y m e n t s  for child s u p p o r t  t h r o u g h  p a r e n t s  c l a i m­
ing no or l i t t l e  i n c o m e  when in fa-.-.t there is a p p e a r s  to b- a 
c o m m o n  p r a c t i c e .  M y  e x - h u s b a n d  has s t a t e d  n u m e r o u s  times that 
he is u n t r a c e a b l e  by a n y  g o v e r n m e n t  a g e n c y  and w i l l  n o t  p a y  
•child s u p p o r t T h u s  far he .has. s u c c e e d e d  t h r o u g h  the aid of 
o t h e r s  w h o  are w i l l i n g  to a s sist him.

One t a c t i c  used by m y  e x - h u B b a n d  has be e n  to t r a n s f e r  r e a l  
e s t a t e  p r o p e r t y  to a f a m i l y  m e m b e r ' s  name. T h i s  was clone p r i o r
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t o  h i s  f i l i n g  f o r  b a n k r u p t c y  s o  h e  c o u l d  r e t a i n  t h e  l a k e  f r o n t  
p r o p e r t y .  A n o t h e r  t a c t i c  w a s  p u t t i n g  v e h i c l e s  h e  o w n e d  i n  s o m e ­
o n e  e l s e ' a  n a m e .  A n o t h e r  w a y  o f  t r y i n g  t o  b e  u n t r a c e a b l e  w a s  b y  
n o t  o b t a i n i n g  a  c u r r e n t  d r i v e r ' s  l i c e n s e .

I  a m  a l s o  a w a r e  o f  h i m  a p p r o a c h i n g  o t h e r s  t o  a s s i B t  h i m  i n  h i s  
d e c e p t i o n  b y  a s k i n g  t o  o p e r a t e  a  b u s i n e s s  u n d e r  t h e i r  c o n t r a c t o r ' s  
l i c e n s e .  M o r e  s p e c i f i c a l l y ,  h e  a p p r o a c h e d  M e i d n e r  C o n s t r u c t i o n ,  
o u t  o f  D e l t a  J u n c t i o n ,  a s k i n g  t o  o p e r a t e  u n d e r  t h e i r  c o n t r a c t o r ' s  
l i c e n s e .  F o r  w h a t e v e r  r e a s o n s  W e i d n c r  C o n s t r u c t i o n  d e c l i n e d .

H e  h a s  a l s o  p u r c h a s e d  e q u i p m e n t  f r o m  U . C . S . C .  i n  F a i r b a n k s  t o  
r u n  a  b u s i n e s s .  H e  p a i d  f o u r  t h o u s a n d  d o l l a r s  i n  c a s h  f o r  t h i s  
e q u i p m e n t .  T h e  b u s i n e s s  t h a t  h e  h a d  I n  m i n d  w a s  a p p a r e n t l y  t o  
d o  i n s u l a t i o n  w o r k  w h i l e  t r a v e l i n g  t h e  r i v e r s  t o  N o m e  w h e r e  h e  
c o u l d  m a k e  m o n e y  t h a t  w o u l d  b e  u n t r a c e a b l e .

T h r o u g h  t h e  p r o c e s s  o f  b a r t e r i n g  h e  h a s  b e e n  a b l e  t o  p e r f o r m  j o b s  
a n d  b e  p a i d  i n  c a s h  o r  r e c e i v e  i v o r y  t h a t  h e  c a n  s e l l  l a t e r  f o r  
u n t r a c e a b l e  c a s h .  H e  h a s  t a l k e d  o f  o t h e r  j o b s  t h a t  h e  h a s  d o n e  
t o  m a k e  m o n e y .  O n e  b e i n g  c u t t i n g  t r e e s  i n  t h e  D e l t a  J u n c t i o n  
a r e a ,  a n o t h e r  w o r k i n g  o n  a  c i s h i n g  b o a t ,  I  b e l i e v e  n e a r  N o m e ,  
a n d  t r a p p i n g .

F a m i l y  m e m b e r  h a v e  p l a y e d  a  l a r g e  r o l e  i n  m y  e x - h u s b a n d ' s  e v a s i o n  
o f  r e s p o n s i b i l i t y  t o  h i s  c h i l d r e n  t h r o u g h  k n o w i n g l y  a s s i s t i n g  
h i m  a s  m e n t i o n e d  a l r e a d y .  T h e  o t h e r  i s  p e o p l e  w i l l i n g  t o  p a y  i n  
c a s h  o r  t r a d e  f o r  s e r v i c e s  h e  p e r f o r m e d .

T h e  p a s t  s i x  y e a r s  a f t e r  m y  d i v o r c e  h a v e  b e e n  v e r y  d i f f i c u l t .  A t  
o n e  p o i n t  I  w a s  w o r k i n g  t h r e e  j o b s  a l o n g  w i t h  a t t e n d i n g  c o l l e g e  
t o  o b t a i n  a  b a c h e l o r ' s  d e g r e e .  I  a l s o  s o l d  e v e r y t h i n g  I  c o u l d  
l i v e  w i t h o u t  t o  p a y  f o r  m y  e d u c a t i o n a l  c o s t s  a n d  t o  s u p p o r t  t h e  
c h i l d r e n .  I  a p p l i e d  f o r  s t u d e n t  l o a n s ,  w a s  a w a r d e d  g r a n t s  a n d  
r e c e i v e d  s c h o l a r s h i p s  t o  b e  a b l e  t o  a f f o r d  t h e  c o s t s .

D u r i n g  t h i s  t i m e  m y  c h i l d r e n  h a v e  g o n e  w i t h o u t  b a s i c  h u m a n  n e e d s  
t o  t h e  p o i n t  t h a t  s o m e  m i g h t  c a l l  i t  n e g l e c t .  D e n t a l  c a r e  w a s  
p o s t p o n e d  t i l l  I  c o u l d  a f f o r d  i t .  E y e  g l a s s e s  w e r e  n o t  p u r c h a s e d  
a s  n e e d e d .  P o o d  w a s  b o u g h t  a s  t h e  m o n e y  w a s  a v a i l a b l e .  O f  c o u r s e  
t h e r e  i s  a i d  t o  d e p e n d e n t  c h i l d r e n  a n d  m e d i c a l  a s s i s t a n c e  a v a i l a b l e  
t h r o u g h  t h e  g o v e r n m e n t ,  b u t  I  c h o s e  t o  d o  i c  m y s e l f .  I f  p u t  i n t o  
t h e s a r a e  s i t u a t i o n  t o d a y  -  r e c e n t l y  d i v o r c e ,  n o  j o b  s k i l l s ,  a n d  
f o u r  c h i l d r e n  -  I ' m  n o t  f o r  c e r t a i n  w h i c h  r o u t e  I ’ d  t a k e .

I  a m  p r e s e n t l y  w o r k i n g  f u l l - t i m e  a s  a  s p e c i a l  e d u c a t i o n  t e a c h e r ,  
a m  a t t e n d i n g  g r a d u a t e  s c h o o l ,  w i t h  a  c a s e l o a d  o f  n i n e  h o u r s  p e r  
s e m e s t e r ,  a n d  t e a c h  s u m m e r  s c h o o l  w h i l e  r a i s i n g  f o u r  c h i l d r e n  
a g e s ,  n i n e  t o  f i f t e e n .  I t  h a s  b e e n  v e r y  s t r e s s f u l  a n d  q u i t e  
f r a n k l y  I ' m  e x h a u s t e d .
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T h e s e  e x p e r i e n c e s  w h i l e  bei n g  e x h a u s t i n g  in t h e m s e l v e s  h a v e  also 
b e e n  e x a s p e r a t i n g  e s p e c i a l l y  g i v e n  that n u m e r o u s  c o n t a c t s  h a v e  
be e n  m a d e  in the .past six yea r s  .to the Child S u p p o r t  E n f o r c e m e n t  
A g e n c y  u r g i n g  them to p l ease h e l p  me in o b t a i n i n g  this s u pport.  
O n l y  r e c e n t l y  has a n y  real acti o n  b u g u n  on this caae. At this 
time i n f o r m a t i o n  is bei n g  c ompiled to take to the a t t o r n e y  
g e n e r a l  to see if c h a r g e s  will be filed.

The laws as they are p r e s e n t l y  w r i t t e n  are not a g r eat e n o u g h  
d e t e r r e n t  for n o n p a y i n g  p a rents and those who c o n s p i r e  to a s s i s t  
them in this c r i m i n a l  act of n o n s u p p o r t .  P a r e n t s  w h o  do n o t  s u p­
port t h e i r  c h i l d r e n  b y  e v a d i n g  this r e s p o n s i b i l i t y  a r c  c o m m i t t i n g  
a h e i n o u s  crime. P e r s o n s  who e n a b l e  this b e h a v i o r  by a i d i n g  
the n o n s u p p o r t  p a y i n g  p a r e n t  are also g u i l t y  of a h e i n o u s  c r i m e  
a g a i n s t  chil d r e n .  U n t i l  the laws are changed a n d  a i d e r s  a r e  
f o r c e d  to a c c e p t  the c o n s e q u e n c e s  of their a c t i o n s  the c y c l e  
w i l l  not change.

I a c t i v e l y  s u p p o r t  the p a ssage of H o u s e  Bill 362. T h i s  l e t t e r  
m a y  be f o r w a r d e d  to other i n d i v i d u a l s  c o n c e r n e d  w i t h  the p a s s a g e  
of H o u s e  B i l l  362.

S i n c e r e l y ,

M a r y  "Beth" Bach




